[IPABOCO3HAHME IIASXTH BOABIHCKOM 3EMAU
1O MATEPUAAAM CYAEBHBIX KHUT AYIIKOTO
CTAPOCTBI 1560-X I'T.
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M3secTHO, uTO B Beankom kuskecrse Autosckom, Pyckom u Kemarrruiickom
KaKABITI perioH 1nMeA Te MAN MHbIE XapaKTepHble 0OCODEHHOCTU COITNAaABLHON
CTPYKTYpBI TIPHBIACTHPOBAHHBIX 3eMaeBAajeabiies. OcodbeHHocTs BoasmHckon
3eMAM BblpakaAach B MepapXiyecK pa3BeTBAEHHON BHICIIEN MPOCAONKE KHi-
KEeCKOIl apuCTOKpaTny, KOTopas ¢ Havaaa XVI B. npespaTtuAaach B pernoHaab-
HBIX .f’Il.-I.J.E‘POB, 3aHMMaBILIMX HepBbIe ITO3MIINM B a,/_‘I,MI/‘[HI-TCTPaTHBHOI:i Mepapxmn
BoasiHn. OHU Takke OblAM KPYIIHBIMU 3e€MAeBAajeAbllaMy — MarHatamu, 3eM-
AeBAajeHle KOTOPBIX pa3pacTaloch OBICTPBIMU TeMMaMU 3a CUET BeAMKOKHI-
JKEeCKIX [M0KaA0BaHUIl, POAOBBIX OObeANMHEHN (MaTpUMOHMAABHBIX CBA3€I) 1
CKYTIKM MIMEHUIT Y 00eAHeBILINX 3eMsiH (OOsp-1IASXTbI), [peBparas uX B CBOMX
Baccaao0B U cAyT. [lepcoHaany MarHaToB roay0oi KpOBY Ha CETOAHAIIHII AeHb
AOCTAaTOYHO XOPOIIO M3Y4eHbl ¥ XOPOIIIO M3BECTHBI 10 UMEHaM 11 POAOCAOBHBIM.
Ha cepeanny XVI 8. 510 ki3 Ocrpokckue, 3acaasckue, Yapropsiiickue, Can-
ryuiky, 36apaikckne, Buinneserikie, Koperikite, KOTOpbie B IIPAMOM CMbICA€
0Opa3oBLIBaAY CTAHOBOI XpeOeT IPUBUAETMPOBAHHOTO OOIecTBa B BOABIHCKOM
3emae.

Kak ussectno, 8 CpeHiie BeKa KHsKeCKast BAaCTh 0D0KecTBAs1ach M0 PpakTy
pOXAeHus TpaBUTeAsl Kak 3aKOHHOTO HacAeAHMKa ANMHACTIIN rpaBUTeAeN, TO
ecTh, 10 MPUHAAAEKHOCTU K COOTBETCTBYIOIIeMY poay. VickaounTeapbHas po-
AOBas BAACTh COOTHOCKAACH C DOXKECTBEHHOH BAACThiO0. JTa MBICAD KaK BO3AYX
OblAa HACTOALKO OYEBMAHOI, YTO He TpeDoBada A0Ka3aTeAbCTB 1 OCO3HaBaAach
AVLIb B MOMEHTBI OCTPOM OTMACHOCTU AAS YCTaHOBAEHHOTO MIPOMOPsIAKA. Ky-
ABCKIIT ermucKor AHAKeD 3e6KIA0BCKII, aneaaupyst K KurnMoHTy ABIycry
B BOIIPOCe HepacrpOCTPaHeHMs TPOCTECTAaHCKIX TeUeHMIT B [ToabcKOM KOPO-
A€BCTe, HaroOMMHaA eMy, uTo «l'ocroap bor 4MHUT TaK, YTO KOpOAeBCKas BAACTh
TIPOVICXOAMT U3 CBAIIEHHIYECKOI, I TaM HUIAe CBeTCKas BAacTh He A00beTci
CBOETO, rie AyXOBHasl BAaCTh OyAeT ocaabesaTh»!. JKaaoda 3e6K11A0BCKOro Oblaa
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oraaireHa Ha KOpOAeBCKOM CyJe B jgeae 00 M3rHAHUM MOHAXOB U3 MOHaCTEHIpsI
OAHMM TOABCKUM MIAAXTUYEM, KOTOPBIN «ODy4MACA» HOBOI Bepe y KaKOro-to
ntaabsaHia. Emmckorna Ha cyae nogjepkad KpakOBCKIUM KaluTeAsaH du Taphos-
CKII1, KOTOPBII TOXKE yKa3aa Ha OOKeCTBeHHOe TMPOUCXOKAEHNE BAACTU KOpO-
As1, KaK MCTOYHMK BAACTU: «3a 9TO, KOPOAb, AOAXKEH KapaTh, uOO Bepa B KOpoO-
as1, Bepa B bora sBasierc (dpyHaameHTOoM, a TOT, KTO paspyliaer Bepy B ['ocrnioaa
Bora, He OyaeT BepHBIM KOpoaio»?, [Toguepkuem rmySandHbIi XapakTep BhICKa-
3BIBaHMI, COBEPIIEHHBIX B IIPUCYTCTBUN KOPOAS BO Bpemst CyAeGHOTO nporecca.
Heap3s ux crimcaTh Ha XBaAeOHYIO PUTOPUKY AIOOOTO 13 YIaCTHUKOB UAM «ap-
TOpa» TeKCTa, BeAb OHU aneAAnpyIOT K CaMOMy MUPOYCTPOJCTBY, KaK K 4emy-
TO HepyuMomy. Tema BBIHOCUTCS Ha TTIOBEPXHOCTH (11 BBOAUTCS B HappaTus) B
MOMEHT OCO3HaHMUs rAyOo4Janiieil OracHOCTU AAS TOCYAQpPCTBEHHOTO CTpOs CO
CTOPOHBI HOBBIX COLMAABHO-PEANUTMIO3HBIX BeAHUI. VIMeHHO Tak 1 mposABAsgA0CE
B MaCCOBOM CO3HaHIMI MOHNMaHIe D0XKeCTBeHHOTO XapaKTepa BAacTu y MOHap-
xa. Hacrynaenne HoBoro Bpemenn kak Obl OTOABUTAAO B TEHb 3TO IMOAOKEHIe
KaK KpaeyroAbHbINI KaMeHb rOCyAapCTBEHHOro ycrpomcrsa. Ho aaxe B cospe-
MeHHOI EBpore OTroA0cku 9Tou TpaAuUMKU MPOAOAXKAIOT XKUTh [0 CITYA0M
MOAEPHBIX MHCTUTYLIUN U KOHCTUTYLINI (Ka’XKAbII MOJKET BCIIOMHUTH IIPUMEePEI
HBIHE 3APaBCTBYIOLINX KOpOAeBcKux pamuanii EBporsl, KOTopble He TOABKO CO-
AeprKaT CBOU ABOPLIbI, HO U CODAI0AAIOT MTOHBIHE MHOTHE ABOPLIOBbIE PUTYaAbl).
A 4to ropoputh 0 Beaukom kHskectse /utoBckoMm (aasee — BK/) cepeantbr
XVI B., TO ecTp, camoro HadaAbHOTO nepuoa Hosoro spemeni, Koraa Tpaauiii
CpeaHeBekoBbs ellle ObIAM KaK HUKOrAa KIBbI, @ Ha aBaHCLIeHe UCTOPUM pa3-
BOpaYMBaAOCh TIepBOe «MOAepHOe» IOKoAeHNe. B 9To BpeMs cTpaHON MpaBnA
3aKOHHBIV IIpaBUTeAb U AeANY KHS>KeCTBa, BeANKIIT KHA3b KurnmoHT ABIyCT —
HacAeAHbI MOHapX BoXXbI0 MIAOCTBIO, 445 KOTOPOTO BCe APYIMe KHA3b, MaHbI
1 DOAPBI-LIASXTA (3eMsAHE) ABASANCH TTOAAAHHBIMU 1 A0AKHbI ObLAM ITPHHOCHTE
AVYHYIO ITPUCATY Ha BEPHOCTh, TEM CaMbIM IIOATBEp KAasd DO>XeCcTBeHHBIN Xapak-
Tep BAACTU MOHapxa. Y>ke 5Toro (pakra A0CTaTOYHO, 4TOOBI TIOHATH PEAUTNO3-
HbIIl XapaKTep BAaCTH, TOUHEE, ee PeANIMO3HBIN UCTOYHUK AAs yCTaHOBACHIA
COLIMAaABHOTO IIPaBONOpPAAKA.

CAOBA €NMCKOM 3e6KMAOBCKHMIT B CAMOM A€AE MAH HET, HAM OHM Obian BaaThl [BaHbHHH H3 APY-
TOro MCTOYHHKA KHMKHOTO IPOMCXOKACHUSA. Aake ecan IBaHBHHH HX «IPHAYMAA> AR EES
Cro NOBECTBOBAHMSA, BAXKEH CaM :pa,xr BBEACHHUSA ITOH TEMbl B TOPH30HT CO3HAHHA YHTATETCACH
«Xponuku». [raBroe 10, 4T0 GBIAM CKa3aHbI UMCHHO 3TH CAOBA, A HC APYTHE; Ob1aa MOAHATA
MMEHHO 3Ta TEMa, 2 He MHAA, TPUYEM HMECHHO B KOHTEKCTE cyae6HOro pasbupareabCTsa, Clopa.
B AQHHOM CAYYA€ MBI YKA3IBIBACM HA CAM CMBICA BHICKA3bIBAHHS, A HE HA CNIOCOG KOHCTPYHPOBa-
HUs HAppaTHBA.

2 Ibidem, p. 171.
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o CyAeOHO-aAMUHUCTPaTUBHON pedopmer 1564-1566 r1T., Kak M3BECTHO,
KHA3bA U IaHbl 0o0aAasaau [IpaBoM He CYAUTHCA B rnoserax, a MCKAIYNMTEeABHO
v BeAMKOTO KHS3s. YK€ 9TOTO AO0CTaTOYHO, YTOOBI MOHATE, YTO B MaTepHUalax
‘C\v,leﬁnmx KHIT BOABIHCKIX CTApOCT MBI HaBpsiA AU HallAeM MaTepuasa, OTHOCA-
Liumc:a K MpaBOCO3HAHMIO BBICIIEN BOABIHCKON apuUCTOKpaTy, Aeaa KOTOpOU
paCCManIIBa/l BeAMKNI1 KHA3b MAM TTaHbI-paja. [looTOMY OHIM B OCHOBHOM Ha-
<0AATCS B MaTepuaiax /AnTosckor MeTpuku. A B 3aMKOBBIX KHUTAX MBI HAMAEM
Jeaa COOTBETCTBYIOIIErO MepapXI4ecKoro ypoBH:, KaK, Harpumep, ypAAHUKY
wsass Koncrantura Kowncrantunosudya OCTpOKCKOTO MAU KOro-HUOyAb 13
kpszert CaHTYIIKOBUYeNH, 3alMIIAone oT AOKYyIANBBIX POACTBEHHUKOB AN
BAMATEABHBIX COCEAEIT TPAHMLIBI 3eMEeABHBIX BAaAEHNI, ypOXKan, IacTonia, ce-
HOKOCHI 1 A€Ca, a TaKKe MOAAAaHBIX CeASH, KaK OCHOBHYIO IIEHHOCTh CeAbCKOXO-
351i1CTBEHHOTO ITPOM3BOACTBa. [lodTOMY Ha CTpaHMIax AYLUKMX 3aMKOBBIX KHIT
MbI BUAVIM He AUYHBIE AeFICTBISI KHsI3€11, @ TOABKO PeakINIo UX A0MeHaAbHOM
(X03511CTBEHHOIT) AAMWHUCTPALIMI TIO 3aIl/TE MMYIIECcTBa CBOMX IaTPOHOB.

Emre pa3 CTOMT MOAYEPKHYTh, YTO BBHICIIASA MPOCAONKA BOABIHCKIIX KHs3€ell
(«kHSAXKATa TOAOBHBEIE») 3aHMMAAA TIepBble MO3ULINN B aAMMHUCTPaTUBHON Me-
papxuu BoAbIHCKO 3eMAV IMEHHO KaK KHA3bS, 10 ITpaBy KPOBHM. byayun Hocu-
TeASAMU MepapXUIeckoro mpaBoCoO3HaHNs, TO eCTh, rpaBoo0AajaTeAsIMI Ha OC-
HOBE TT0Ka/A0BaHUII BeAMKOIO KHA35 ANTOBCKOIO, MpeACTaBAsSAN MHCTUTYIN-
OHAABHBIV ACTIEKT MTPABOCO3HAHISI KaK YPAAHMKI COOTBETCTBYIOIIMX ypAAOB
(MAM KOMIICCApCKVe CyAbl, Ha3HadeHHbIe BeAUKIM KHA3EM). DTO BhIpaXkaaocCh
B IIEPCOHAABHOM XapaKTepe MpeACTaBASHNA BAACTI — MHCTUTYLINA COOTBETCTBO-
Bala AMYHO KOMY-TO, KTO OblA MOKaA0BaH MOHAPXOM: MHCTUTYIINS — 9TO AMY-
HOe TpeACTaBUTEABCTBO MOHapXa yepe3 KOro-TO INepCOHAABHO BO BBEPEHHOM
eMy oO11ecTse.

VIHCTUTYIMOHAABHBIN acTIeKT OYeHb Ba’KeH MPH M3yJIeHN It ITPaBOCOSHAHTL.
C 0aHoI1 cTOpOHBI, acreKT yKa3biBaeT Ha PacCTaHOBKY MepapXiit IPaBoBAaAeTe-
A€M, a C APYTOit — Ha MEXaHM3M 3arlycka IMpOrpaMMBl MO MHCTAAASMILIMI TTPaBo-
cosHaHus1, Koanduiuposantoro Aurosckum CraTyToM. AHAAOTHA C KOMMIBIO-
TePHBIM [IPOrPaMMHBIM ODecriedyeHneM HecayvaiiHa. OHa HeoDOX0ANMa, 4TOOBI
YETKO OmpeAeAnTh pOAb MHCTUTYIINN IPU UCCAeAOBAHNI KOHKPETHBIX TEKCTOB
Tex ke cyeOHO-aAMIHUCTPATUBHBIX KHHT (AYILIKMX 3aMKOBBIX) IAH HHOT A0KY-
MEHTAlUI BEAMKOKHSKeCKIX HAMEeCTHMKOB, a TaK>Ke M IIeHTPaAbHLIX OpraHOB
BAacTy. Vsyuast AOKyMEHTBI AyLIKMX 3aMKOBBIX KHMT 1560-X IT., HeOOX0AM-

MO BbIAeASITH MHCTUTYIIMOHAABHBI ACIEKT AeSITeAbHOCTH ypsiaa. ITOT ac-
NexT onpeseasacsa dpakrom Aeiicrus Autosckoro Cratyra 1529 r. it CyAeOHBIX
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MOCTaHOBAEHIIT, PUHATHIX Ha BEAMKMX BaAbHBIX cenMax, HauuHas ¢ 1551 r. n

ax 20 pedopm 1564—1566 IT.

Crniernpuka AOpQ(I)OP]\-IEI--IIIIﬂX KHUT BEANKOKHAXKECKMX HaAMeCTHUKOB — CTa-
pocT 1 BOEBO COCTOAAA B TOM, UTO KHUTH ona:s(JmaaAn COBOKYTIHOE BeAeHue
BCcex AeAd, Kak a,J.MIIHI-ICTpaTl'I‘Bi-{bIX, Tak 1 C_V;J,EU}-IIJI.\‘ BMeCTe C HOTapMaAbHbBIMH,
4TO KaK CAeACTBME MMeA0 0DLIyIO CTPYKTYPY cpopmyaspa sanucen. Vimenno
gopmyadap 3amnucent oToopaxaer UHCTUTYLIMOHAABHBIN aCTIeKT AeATeABHOCTH
ypaaa. B uém oTobDpakeHa CTPyKTypa 3arucii, Kotopas NpsAMO (Ha TeKCTyaAb-
HOM YpOBHe) 0TODOpakaeT MepapXITHOCTh [IpaBOCO3HaHWsA. 3aruch B ypPAAOBO
kHure Bceraa (pukcupyer NpuHaAA€KHOCTD K TOW MAW MHOW Uepapxuu, 4To
COBCTBEHHO 11 AéT MPaBo, TO €CTh, BKAIOYAeT ITpaBOCo3HanNe (poaosoe, Koaaek-
THBHOE, KOPTIOPATHBHOE, epapXINIecKoe) TeX UAY MHBIX [IPABOBBIX MHCTUTYTOB.
dopmyAsp YPsAAOBO 3alNCH yKa3blBaeT oDs3aTeAbHbIe MOMEHTHI (puKcaruy,
I109TOMY B 3aITiCH 00A3aTeABHO YKa3blBaeTCsd, KTO Ha KOTO M0AaeT Kaa00y, Bpy-
qaeT YPAAOBBIIT AMCT, TPOBOAUT IyOANIHO-TIPABOBYIO ITPOLIEAYpY, KaKie cAyri
MCMIOAHAIOT MOpYYeHNe, YTO AeTaAbHO OMMCHIBAIOT — MOAHOTA Pukcaumn «pee-
CTpa LIKOA», «CO3HaHIA BUKa», KTO IIpUHIMaeT ’Kaao0y Ha ypsAe, KTO IPMAAET
CTOpOHE YPAAOBOIO BIKa, KTO BHIAAET BBIMNCH U3 KHIUTH. Bcé 910 cyniecTBeHHbIe
MHCTUTYLIMOHAABHEIE MOMEHTBI CyAeOHO-HOTapMaAbHBIX 3amuceil 3aMKOBBIX
KHUT. ApyTOit BaXKHBIIT acTIeKT n3ydeHus GopMyAsapa — 9TO TEPMUHOAOTNA A3bI-
Ka CyeOHBIX KHUT, CAeA0BaBIIas 32 TEPMUHOAOTIEN /IMTOBCKOTO CrartyTa 1 A0-
KYMEHTOB BeAMKOKHAKECKON KaHLeAApUN 1 CAYKUBLIAA obpasuom odopmae-
HIA TekcToB. OCOBEHHO DTO BaXKHO 3HATH TPY MCCAEAOBAHMY CyAeOHBIX 3ari-
ceit. B Hux oTOOpaskeHs! BHICKa3bIBaHMs U AEVICTBIA CTOPOH, B KOTOPBIX BCETAd
XOYeTCs BUAETh MHAMBUAYaAbHBIE TTPOABAEHIS IIPABOCO3HAHMA, TOrAA Kak MBI
1nMeeM AeA0 ¢ paboToN KaHLeAsApUCTOB AN C IPaBUABHO HaIMCaHHO XKaao-
Goi1, Ha caMOM AeAe «TOBOpLLIel» ¢ Hamu A3bikoM CTaTyTa.

VIHCTUTYLIMOHAABHBII aCTIEKT AEATeABHOCTH ypsia C O4eBUAHOCTHIO TIPOAB-
AAACA B UCTIOAB30BAHNY TIPABOBBIX MHCTUTYTOB B MHTEpecax CyAOBBIX CTOPOH,
KOTOpHIe MX 1 OfAaumBaay, OOpaliaAich 3a peleHneM CBOMX AeA B TOT MAM
APYTOI1 3aMKOBBII ypsAA. DTO MCIIOAb30BaHIe, KakK aHaAor JICTIOAHUTEABHOI
BAacTH, GUKCUPOBAAOCH B 3aTIUCAX, KOTOPbIe BHOCMANCH B OpHLIMaabHEIE (vpa-
AoBBIe) KHury. BHeceHue 3ammceit M X COAepKaHMe — 9TO KaK Obl 1 ecTh TOT
CaMbIll MOMEHT MCTUMHBI AA5 ICTOPHKA, KOTOpPBIN MCCAeAVeT TTpaBOCO3HaHME
MPUBMAETNPOBAHHBIX 3eMAeBAajeAblieB. B 9TOM MpaBOCO3HAHMM MBI YK€ Bbl-
AANAN MepapXUYeCcKuil KOMITOHEHT IpaBOBAAAEHIIA (rrepcoHaABHBIN ypA4)
¥ MHCTUTYIMOHAABHEI KOMITOHEHT peripe3eHTalliyi BepXOBHOI BAACTH 4epes
dopmyasp u npasossie uHCTUTYTEL Harpuvep, MHCTUTYT YPAAOBBIX BIOKET,
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KOTOpPbI€ A0AKHbI OBbLAM OLITH QOA3aTEAbHBIMH y4aCTHUMKaMM AI0OBIX 1TyDAMY-
HO-MTPABOBBIX [IPOLIEAYP B COMTPOBOXACHMU ABYX CBHAETEAEI (COBPeMEeHHBIX I10-
HATHIX) — «1I0A€I A00PBIX, BEPHI TOAHBIX». HO K TOMy ke cropona obs3ana Obiaa
BHECTH CBIAETEABCTBO YPAI0BOIO BIKa B YPsAAOBbIe KHUTM, TIOAYYNB TIPU TOM
BBITIFICE 13 KHIT, KOTOPas CAY>K1Aa IOPUANYECKHM A0KAa3aTeAbCTBOM B Cy Ae0HOM
criope. Ha AMIIO passuTie nucaHoro rpasa, KOTopoe emé kakux-to aer 30 tomy
nasaa — B 11epsoit Tpetit XVI B. Ipu perieHn MHOTUX A4 MUPHO YKUBAAOCH C
MHCTUTYTaMM YCTHOTO mpaBa. CTOpoHaM A0CTaTOYHO OBIAO BBICTABUTH YCTHBIX
cBmAeTeAel, a MUChbMEHHbIe AJOKYMEHTbI He MMeAU TaKOro MCKAIOYUTEeABHOTO
ssauenn. Criop Mor pemntbes u Oe3 Hux. Takum obpa3om, mpu nccaeA0saHnn
KOHKPeTHO-CUTYalllOHHOTO TIPaBOBOTO AEVCTBIUS (Ka3yca), XpOHOAOTMYECKH 3a-
(UKCHPOBAHHOTO B YPAAOBBIX KHUTAX, OY€Hb Ba’KHO MPU 1CCAeA0BaHUI TTPaBO-
CO3HAHMA COOTHOCUTE IPABOBOE AENCTBIE TyT-U-Tereph (HampuMep, Kakyi-To
Kaa00y 3a Hae3A Ha UMEHIe M YTOH CKOTa) C AOATOM AAUTEABHOCTHIO MPaBO-
BOTO MHCTUTYTa, BKAKOYABILIEN €ro 3apoXAeHue, DBOAIOLNIO U BHEIPOKAEHIE,
HampuMep, MHCTUTYTa VPAAOBOTO BIKa, HATTOMUHAABHOTO AIICTa, OOCHLAQHIIS
00BMHEHHOI CTOpOHBI. [Tpy 5TOM 4€TKO CTAaHOBUTCA BUAHO, KaK CTOPOHa MOTAa
MCI10Ab30BaTh [IPaBOBOI MHCTUTYT, B KAKOM AONYIIEHUN €ro UCIOAHMTEAbHOM
BAACT, [A€ MOT1a OCTAaHOBUTLCS B CBOEM AEIVICTBUI U COBEPIIUTE APYTON BEIOOP.
CampIM pacripocTpaHEHHBIM MHCTUTYTOM, KOTOPBIN (PUKCMPOBAACT B 3arii-
CAX AYLIKUX 3aMKOBBIX KHUT B cpepe MpaBOHapyILIeHNiT — 9TO MHCTUTYT Kalo0-
bl, MHCTUTYT Ypsd06020 6UKa, Kak OPUIINAABHOTO CBUAETeAs — peripe3eHTaHTa
BAAaCTU (BMeCTe C HUMU, HO B MEHBIUEI Mepe, MHCTUTYT dey k020, Aiodeit Jo0pbLx).
Ewé caeayer oTMeTUTh MHCTUTYT HaIIOMMHAABHOTO AMCTA, 3aPy4HOTO AMCTa 1
03082 (IIOBECTKH B CYA), KOTOPbIe (PHKCUPOBAANCH B YPAAOBBIX 3aNIUCAX B pop-
Me OTYETOB O BpYYeHUY UX OTBETYUKY.
U BOT TyT TO, €CAM paccMOTpeTh HEeKOTOpbIe 1oAoKeHu:a Autosckoro Craty-
Ta 1529 r. u craTUCTUKY 3arucert )Kaa00, CBUAETeAbCTB YPAAOBBIX BIDKEI 1 BPY-
YEHUA YPAAOBBIX AMCTOB (3apYYHBIX, HATIOMMHAABHBIX, TTO30BHBIX), TIPUYEM OT
VIMEHU pa3sHbIX YPAAOBBIX MHCTAHLINI (AYIIKOTO CTAPOCTUHCKOIO YPAAa, MaHOB-
PaApl, BEAMKOTO KHA35 AUTOBCKOTO), TO MOXKHO YBHAETh HEKOTOPbIE MHTEPECHBIE
NPOABAEHNA MCKOMOTO IPpaBOCO3HAHMAL.
Bo-rtepBrix, 570 MECTO M PpOAb «CO3HAHUIL BYKOBBIX», 3a(pMKCHPOBAHHBIX
" He3apuKcMpoBaHHBIX B 3aMKOBBIX KHuUrax. Mpl 3Haem, 4TO CTOpOHa camMa
A0AxHa Gblaa OpraHM30BLIBATH U TTPOBOANTE AOCYA€OHBIE ITPOLIEAYPEI, B JacT-
HOCTH oraauymsaTh M HaHMMAaTh YPAAOBBIX BUJKEN, Bpy4aTh }’pMOBHe AVCTBI
(3apyunnie, HaroMuHaAbHbIE, TO30BB). B COOTBETCTBMU C HOPMATHBHBIM IO~
Aoxenuem Autonckoro Craryta 1529 1. %kaaoba Ge3 MMCHMEHHOTO CBUAETEAb
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CTBa ypsA0BOTO BIDKa He 1MeAa IOPUAMYECKOIT CIABI 1 CYAE‘E’”“:I ”POHQE)C He

oTkpbiBada. HeypsiAOBblil BIDK He TOAMACH Ha poab cuAeTeas. VM mor Gerrs

T0ABKO MPHAAHHBIIL OT BEAMKOKIDKECKOTO ypsida. TyT onats Mbl BrAMM 1epap-

XIf3aLio pasoBoif cricreMbl. HO Ha cTpaHmiax AyLiKix 3&1!\1!\'08{;1)( KHUT T10T1a-
JaeTcs OrPOMHOE MHOXKECTBO 5Kaa00, KOTOpbIe TaK 1 He Oblan HOAerHzieHbI
CBILAETeAbCTBAMI YPA0BOTO BIDKA, @ 3HAYUT, 110 OIPeAeAeHUIO He MOTAM ObITh
npeAbABAeHbl Ha cyae’. MOXKHO cAeAaTh BBIBOA, YTO POAb BHECEHHOI 3KaA00b!
BO MHOTJX CAYy4asX 3aBe10MO He CBOAMAACh K MOCAEAYIOLEMY CyA0BOMY IIpo-
reccy. ITO 3HAYHT, YTO KOPPeAsiMsl «Kaa00a» 1 «CyA» B CO3HaHUM [IPUBU-
Aerl'l-pOBaHH.hIx 3eM.aeBAaAeAblieB He OllpeAeAasiaach AaHHBIMY ITIPABOBBIMU
uHCTUTYTaMu. boaee Toro, roHsTIe CyAa He MOTA0 OTHOCUTHCS MCKAIOYUTEAb-
HO K KOMITeTeHLIMM CBETCKUX MHCTUTYLMUM BaacTu. Heap3s 3abbiBaTsh, yTo 9rioxa
Aunrosckux CTaTyToOB — 9TO €IIE DI10XAa PEANTMO3HOIO TOCYAapCTBa, B KOTOPOM
LlepxoBb nrpaaa MCKAIOYUTEABHYIO POAb AAsl CO3HaHMs obIIecTBa 1 Gpopmu-
POBaHIL ero Mupososspenus. [lostomy «cya» 20axeH 6b1a accoLMMpoBaTHCs
He CTOABKO CO CBETCKIM CYAOM, CKOABKO C DOKeCTBEHHBIM BO3JasHIEM 3a Ipe-
xit. Ho aTuM noaoxeHueM He OOBACHUTD CTaTUCTUKY AYIIKIX 3aMKOBBIX KHIT
1560-x IT., B KOTOpPBIX Takoe GOAbLIOE KOAMYECTBO 5Kal00 Ge3 CBILAETeALCTEa
YPAAOBOIO BIDKA 11 €3 [0CAeAyIOIIero CyAe0HOT0 pa3dypaTeabCTsa.

Pasnosuanoctu sanuceir ayuknx samkossix kuur 1560-1566 IT., KOTOpbIE
COAEpKaT CBMACTEABCTBA YPAAOBBIX BIUXKEil

3aKAIYUTeABHbIE

dopmyas sammceis, | XIL Bcero 3a
BKAIOYaBLINX cBuAe- | 1560 1561 (1562 11563 1564 |1565 |1566 1561-1566

TeAbCTBA BIKel
Karo6a u onosedarne 8 68 80 97 95 96 115 551

KaroGa-onosedane u
BUAOB0 COSHAMHE

11 109 103 129 169 199 239 948

Onosedare u suxoso

BU;‘\’OGO CO3HAHE 4 45 16 35 36 30 48 210
YUncaennocrs 137+
BYUKIBCTB 15 17542 | 10 ) 176  |234 |264 |310+? |1340

Obee koanuecrso

3anuCcen 3aMKOBBIX 31 351 321+ 356 428 487 592 2575
KHUT 3a rog 40 (?)

o :
210061 1Mean QUEBMARYIO pyHKUMIO puKcammu yopTKoB. Tak HassBae-

MB!
€ “PEUCTPHL IIKOA», KOTOpHIE COCTABASAMCE B MMEHIAX Ha MecTe cpasy Mo-

3
Actanbiiee em. 8 Mpeancaopmu: A : e
cienko, B, I‘[o,\im},i'  — 2‘(‘)'13?115& JamKosa kuura 1560-1561 pp. / ITiaroryBasu B. Moii-
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cae Hae3Ja, He 4YTO MHO€ Kak TOTOBBINT MaTepuaa AAs JKaA00bl, KOTOPHIN 4acTO
10CAOBHO BITMCBIBAACSA B 3aMKOBLIE kauru. To ecTh, B YUCTOM BUAE TIOACYET U
OlIeHKa .\’{:JIJITKOBZ CKOABKO 4Yero BLIKOILIEHO, BhITIaXaHo, Cp'\e'()zleHO, yBeAEeHO, pa-
}OPG‘HOr _\'rIIaHO UT. A.

Ecamn l'IOTeF'l'IE'BI_I_Iaﬂ CTOpOHa He Aymana CYAUTBCA Hepes nepapxmio Oq)I'ILIH*
an pHOI BAACT — CTapOCT, ITaHOB-paa, BEAMKOTO KHA34, TO OAHUM M3 OTBETHBIX
AeICTBUIT MOT OBITH OTBETHBIIN XOA MO MPUHLIKITY «3y0 3a 3y0», «OKO 3a OKO»,
KOTOpBIIT B MCTOUHMKAX MMEHYeTCsl TepMUHOM «rpabexx», NMeIOIINii BIIoAHe
3aKOHHYIO [TOAOTIAEKY B CMBICAE 3aKOHHOM KOH(MCKaLMM UMYIIEeCTBa, €CAn e€
[IPOBOANA KaKOIi-A100 YPAAHUK, MBITHUK. Ho B cozHanum 3emMaesaaaeablia 310
MOTHBUPOBAAOCH Obl Tak: «Thl y MeHs BLIKOCUA CEHO. SI 3a 9TO BHITOTIYY Yy TeOA
ceHoXKaTh MAU BIPYOAI0 HEMHOTO Aeca»; «Thl He 3arlAaTia rmoAaTe — A 3a 370
sabepy y Teds aomaab». [To MoeMy MHEHNIO, TaKast MOTHMBALINZ MOTA CTOATE 32
YaCTIYHBIM M HEMOAHBIM TPOBEAEHIEM BCeX A0CyAeOHBIX Mpoueayp, U HeA00-
dopmaeHns IpoLeAyp B MMCbMEHHOM BUAE — B BUAE 3arTiceit 1 BHIINCEN YPsIA0-
BpIX KHMT. HO OTIATE Xe cAeAyeT MMeTh B BUAY 3HaYMMOCTD CTIOPHBIX A€/, TT0AA€-
JKalUX CyAeOHOMY PacCMOTPeHUIO, TO eCTh, OLeHNBATh «TAXKECTh ITPpOCTYIIKa»
11 BO3MOSKHOCTI CTOPOHBI IO OflAaTe U OpraHu3aliii CyAe0HOTO CHopa, TO eCT,
BCE TO K€ MeCTO B MepapXui1, KOTOpoe OIpeAeAsA0 yCrex IpasoBoro cropa.

BO3MOKHO, 4TO BHECEHME KaA00bl B 3aMKOBbI€ KHUTY C TTepeuNCcAeHIEM Ha-
HeCEHHBIX YOBITKOB, HO De3 cBUAeTeAbCTBa YPAAOBOTIO BIKA (4TO MOKHO TaKKe
0O BACHUTE OTCYTCTBMEM CPEACTB Ha ero oI14ary) AaBaao [IOCTpajaBILIell CTOPOHE
MOpaAbHOe MpaBo CAeAaTh OTBETHBIN XOA B popme «rpabexka»: 3a4eM IAaTUTh
3a CyAeOHbIe M3AePIKKH, KOTAa MOXKHO BCE BePHYTb Ha3aA CBOMMIL CHAAMIL 1 TEM
camMbIM BoaMecTuTh yoBITKU. HO MecTh a1 9TO Oblaa AN YeCTHOE BOSMEILEHIIE
yOBITKOB? BOTIpOC OCTA€TCs OTKPBITBIM.

OAHAKO eCTh U APYTOJl acleKT TPABOCO3HAHIs, KOTOPHIN MOT MMETh MHYIO
MOTUBALINIO A4S TOTO, YTOOBI HE BHOCUTD 3KaA00bI B 3aMKOBbI€ KHIIIL, HE coon-
paTh BCeX AOKa3aTeAbCTB, He HAHUMaTh YPsAOBBIX BIDKeN 1AM He AOBOAITD AeA10
A0 cyaebHoro pasbupareancTsa. Vimeercsa B BAy npasoBad HOpMa /IUTOBCKOTO
Craryra 1529 ., KOTOPYIO MOKHO OTHECTI K 0OBIYHOMY ITPaBy IMO3AHETO Cpeane-
BeKOBbsI, caokupmemycs B BK/ xa nmporsokenny XV B. M CBAZAHHOTO € rporec-
camu pOpMUPOBAHNI LIAAXETCKOTO 3eMaeBaajeHns. Hopma Xopomo 13BeCcTHa
u Obiaa 3aduKcUpoBaHa B Cyaeonuke Kasumupa 1468 1. 1 00AaCTHBIX 3€MCKIX
NPUBMAEAX, B YaCTHOCTH, B 3eMCKOM TIpuBuAee BoABIHCKOI 3eMae Kasumupa
SIraitaosuua (okoa0 1470-1480-x rr.). B Aurtosckom CratyTe 1529 1. OHA H3AOKE"

Ha Takum oOpazom: «ecan Obl 51 KOTOPOMY TaHy OT maHa abo oT rnaHee BAOBRI
abo semMAHMHY OT MaHa U OT HaMeCTHMKa, ¥ OT MoAAaHbIX ero crala KoTopat
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KpIBAa, TOTAbI OHblE CKPUBXKOHBIE MaIOTh obocaaTtu, abbel OH cam 3 cebe abo 3

HAMECTHIKOM, abo ¢ IM0AAaHbIMM CBOMMM CIIPaBeAAMBOCTE BUMHUA» (Paza. 6,

apt. 5). /laHHas HOpMa XOPOIIIO M3BECTHa T0A MpoLeAYypOn «ODChIAaHUA». 1]

TOABKO B caAy4dae OTKasa «BUMHUTL CIIPaBeAANBOCTb» (T. €. CBEPIINTL AOMEeHu-

aABHBII CYA AU AMYHO YAOBAETBOPUTD BCe TpeboBaHNs Kaa00UIMKa) CTOPOHa

TPy KeAaHn! MOTAa 0OpaTUTHCA € KaA000i B CyAeOHYIO MHCTAHLIMIO BBIIIIE 110
nepapxum — K BeAMKOMY KHA310, TTaHaM-padaM, CTapoCTe, BOEBOJE, Aep KaBlie.

JeiicTBie 3TON MpaBoOBONM HOPMBI CAOKHEe BCEro HauTu B IIPaBOBBIX KOA-
anauax. Ecan 06BMHEHHasA CTOpOHa coraallialach «BYNHUTHL CITIPaBEAAVBOCTh»
11 VAOBAETBOPUTH TpeBOBal-Il-m Kaao01imKa, Toraa obpatieHue B cydeﬁf.ry}o UH-
CTaHLIMIO YK€ He MeAO CMbICAa, U 3alliCh O CyAe He MOTAa MOABUTHCA. XOTa
ecan ObI pOAOBBIE IMIASIXETCKME apXUBbl COXPaHUANCH B DOAee TTOAHOM BUAE, TO
npeAcTaBuAu OBl OTPOMHBIN MaTepuaa AEVCTBUSA DTOI HOPMBI U AOMEHUaAb-
HOTO CyAaa. /leliCTBIe 9TOI HOPMbI IIPeAroAaralo Mpu3HaHIe CTOPOHON CBOENT
BUHBI, TO €CTh, BKAIOYEHI COBECTH, MOKaAHUA U caMoco3Hanua boxsero cyaa
1 TIOHUMaHM TI0CAEAYIOIIEero BO34assHus 3a IPexu, YTO B KOHEYHOM UTOTe [10-
3B0AAA0 YBUAETh ITPABOTY «ApPYyroro». Ecam ke cTopoHa He npu3HaBaja CBOIO
BIHY, «Cama C ceDs1 CIIpaBeAANBOCTH He BUMHAAA», TOTAA TIOTepIIeBIas CTOPOHa
obpariaaach K rocyAapCTBeHHOI MepapXiti, TO eCTh, K CBeTCKOH perpe3eHTarin
BAACTH C 5Kaa100071, OrAa4mBas Bce CyAeOHble U3AepKKI. B MaTepuaiax AYLKIX
3aMKOBBIX KHUT 1560-X IT. AelICTBUE DTOi HOPMBI MTOYTH HE MPOCAEKUBALTCA.
Ona MOXKeT MpOABUTHCS, KaK MPaBUAO, B cAy4dasix OTKa3a OOBMHEHHOI CTOPOHBI
CaMOCTOATEABHO COBEPILUTH MPABOCYyAUe, OTBETUTH 3a CBOY AECTBISA U YAOB-
AETBOPUTH TPeGOBaHIA MOCTPaAaBIIeli CTOPOHbI, YTO KAJAODIIMK MOL OTpa-
3UTH B CBOEU Kaao0e, HO TaKXx ¢paxkTOB HeMHOTO. B 2aHHOM KOHTEKCTe Ba’kKHO
OTMETUTE, YTO 3Ty HOPMY M MPOLIeAY Py «OOCHLAAHUA» (OTIOBEIeHIA) CAeAYeT
paccMaTpuBaTh Kak MpaBoByIO CTPYKTYPY AOATOI AAUTEABHOCTH, KOTOpas Kak
AaKMycoBas Oymara, NposiBAsiAA U AETICTBIUe [IPaBOBOI CUCTeMBI, M ITPaBOCO3-
HaHMe MAAXTEL. AHAAU3UPYS 3aTIMCH AYLKMX 3aMKOBBIX KHUT 1560-X IT., MOXHO
CA€AATh BBIBOA O TOM, YTO AaHHAs HOPMa M AaAbLLE TepsAa CBOE 3HaueHIe, 3a-
Memtasnch gpukcanmert Kaao0, Kak peecTpoB yORITKOB, MYCTh AakKe 1 0e3 cBuie-
Teflf’CT B YpPAAOBbIX Biken. E€ HasHauenne Bcé Hoapie npuoodpeTalo CTpaxoBoy-
HBIV MAM paMOYHBIN XapakTep, Ha cAy4yai ecan oOBMHEHHASA CTOPOHA OCO3HaeT
CBOIO BUHY 1 caMa yAOBAETBOPUT MPeTeH3UN KaA0OMIMKa, BO3SMECTUT YOBITKIL,
ITPOBEAET JOMEHMAAbHBIIT Cy4, HaKa*XeT BUHOBHBIX CAYT 1 MOAAQHHBIX KPECThAH.
Aannas npasosasn HOpMa, 1O CyTH, ITPU3biBada OTBETYNKA K CAMOCO3HaHMIO.
Ha auuo mut smanm, uto CratyT npeasaraer croponam rpaso BeiOopa B TOM,
10 KakoMy ITyTu MATU MPU BBIACHEHUN CIIOPHBIX OTHOIIeHNiT. TeM caMbIM Bbi-
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HOCI10CH peleHne, MpuBAeKaTh Al rocyAapCcTBEHHYIO NepapXuio MAu He mpu-
BaeKaTh, BTATUBATH ceds B cyaedHOE pa3dupareabCTBO MAN HET. B nipasoco3zna-
HI11 HE MOraa He l”I]JI[L"}-'TCTBOB&TI: TaxkasAn a,-'lhTE'p!-IElTI-'IBaZ AN AO"(SMBaTI)CSI CBOMX
I—[PJB no oTAeAbHOCTM MAU pemaTb AeA0 COOE)LU.EI o B3aMMHOMY COTAacuio, To
eCcTh, MO COBeCTI. ,ﬂ,ef[CTBOBaTIJ TakKasl axleepHaTuBa MOTI'da TOABKO CpeAl pas—
HBIX T10 MEPAPXHHM 1 COLIAaAbHOMY TMOAOXKEHUIO. Oanako, Takast IpaKkTUKa BCé
Goaee BXOAMAA B MIpOTUBOpeune C BO3pPOCTaBINIEl Mepapxm3aren odlecrsa:
yKperaeHieM COCAOBHBIX EPErOpoAOK, 3aMbIKaHUEM COCAOBUI B 3aMKHYTbI€e
Kopriopaiiy, yCTaHOBAGHMEM CTaTyCHBIX OorpaHUYeHInN.

Pa3BITHEM DTOIT HOPMBI A0 cyAe0HBIX pedopm 1564-1566 rr. B BK/ koHeuno
e OBLAM XOPOIIO M3BECTHbIE MPIUATEABCKIE CYAbl, KOTOPBIE, COOCTBEHHO TOBO-
ps, He CyAUAM, @ TIPUMUPSAN CTOPOHBL. [TucbMeHHbIE «yTOABI» HTPUATEAbCKUX
«CY0B» TaK e HapsAy € CyAeOHBIMM aKTaMy BHOCHANCDH B YPsAAOBbIE (3aMKoO-
ppre) kauru. [IpusTeaun-cyapn BHIOMPAANCH CAMMMI CTOPOHAMM 13 91CAa 0A13-
KIX 10 COIMAAbHOMY ITOAOXKEHUIO MIASXTUYEN UAY MarHaToB, aBTOPUTETHBIX
YPAAHMKOB I TpeACTaBUTeAeN MECTHOI KOPITOpaLiIl MIASXTHl — COPOAVYEN I
coceaeit 1o uMeHusam?,

Ecau e Mbl 0OpaTuM CBOE BHMMaHMe Ha CTaTUCTUKY 3ariycert AYLKUX 3a-
MKOBBIX KHUT 3a 1560-e ToAbl, TO YBUAUM, U4TO C Ka’KABIM TOA0M KOAMYIECTBO A0-
cyAeBGHBIX 3aTIicert Kaa00, CBUACTeABCTB YPSIAOBBIX BUXKeN U BpydeHUH ypAA0-
BBIX AVCTOB (3apy4HBIX, HATIOMMHAABHBIX, [MO30BHBIX), OYpHO BO3pacraao. 210
3HAYNT, YTO HaAU4YMe TaKOl PasHOBUAHOCTU AOKYMEHTALMI HIKaK He MOIA0
oToOpakaTh MpPaBOBOI IIOCTyAaT O I€pBOOYEPEAHOM YAOBATBOPEHIN HMCT-
1a (mocrpajasliiieil CTOPOHBI) CO CTOPOHBI OTBETYMKA, TO €CTh, O IMPUMIPEHIII
CTOPOH U CaMOCTOSATeABHOM BO3MeLeHI YOBITKOB CO CTOPOHbI OTBETYNKA De3
oOparueHus K CcyAeOHBIM MHCTaHLMAM. TakiM 0Opa3om, HaAn4ue BCE DO.ee BO3-
pacTaBIIIero MaccuBa A0CYAeOHBIX 3arycell CBIAeTeAbCTBOBAA0 O TOM, 9TO Hpa-
BOCO3HAHME IIASIXThI pa3BUBaA0OCh B MHCTUTYIIMOHAAbHOM HaITpaBASHNN
CyAeOHO M HOTAPMAaABHO IIPAKTHUKM, TO €CTh, Yepe3 oOpalleHne K HHCTaH-
UMAM OPUIIMAABHON BAACTM (CTAPOCTUMHCKII, MaplUaAKOBCKMIT, BOEBOACKUIL,
3aMKOBbIi1 cyA). CyaeOHbie OTHOLIEHIISI CTPOMANCE HA OCHOBE COLIMAABHOM e~
papxuu u peripeseHTaunM BEPXOBHOM BAACTH, OPOPMUBLIEICS ITOCAE pedopm
1564-1566 IT. B ypsiAbI L1AAXETCKOTO CaMOYTIpaBAeHIs — 3eMCKIe 1 IOAKOMOp-
CKIe Cyapl, ypsia BO3HOTO 1 ped)OpMIpOBaHHBII TPOACKHIT cyA. PaccmaTpusas
9TOT MPOLIECC PETPOCIIEKTMBHO MOXKHO MTOAYyMaTh, 4TO IPOLIECC 3aKOHOMEPHO

4 r
Cm. aetaspuee: Cmapuenxo H. Iloao6osri cyan Ha Boauni B ocTansif TpeTHHI XVI croai-

115 // Ao axepea. 36ipunk naykosux npaus sa nomasny Oaera K; : ;
: any Oaera Kyn4uHCBKOTO 3 HArOAH HOro
70-piwus. T. II. Kuin—Assis, 2004, c. 207—228.



LieTuvos DipZiosios KUNIGAIESTYSTES TEISE
IR SOCIOPOLITINIAI KONTEKSTAI

130
pa3BuBaA [paBOBbIe OTHOILIEHUSI COCAOBHOIO 001IecTBa Ha mepexoae or cpea-
HEBEeKOBOIT K COCAOBHOIT MOHapXUM HoBoro spemMeHi 1 1AsgXeTcKon «A€MOKpa-
Ty, OAHAKO DTOT MPOLECC He MOT 110 ONpeAeAeHIIO OBITh Pa3peIBOM, a Obia
[TOCTETTEHHBIM TTePexoA0M B 9BOAIOLMHU [TPABOCO3HAHNS, [TOATOMY OH A0AXKEeH
GBLA BMeLIaTh B cebe SIBAEHIS YXOAALIero spemMenn, To ectsh, CpeaHeBekosss, ¢
XapaKTepHBIM €My PeAUrHO3HBIM MUPOCO3epLaHIeM 1 0DOCHOBAHIEM BAACTH
gepes peAMTHO3HBIE MMIIEPATUBBI 1 AOKTPUHbBI, KOTOPbIE PacIipOCTPaHAACH
B obmecTse yepes aproputeT LlepkBut 1 CBAIIEHHOCAYKUTEAEN, TOUHee, yepes
cayx6y Boxio, KoTopyio oHn cosepiiaan. B 9710l cBsa3u caeayer rosoputs
O peAMInO3HOM MOHUMAHUM CYAd, KOTOPOe B CO3HAHMU AOAXKHO OBLIO CoeAn-
HATBCA € ABAHUAMI OOLLECTBEHHON KU3HU 1, D0.1€e KOHKPETHO, C MpaBoHapy-
menmsamu. [lpaBoco3Hanme He MOTA0 OCTaBaThCsA TAYXUM U CAETIBIM K ITepBOHa-
4aAbHOMY TPaKTOBaHMIO 3aKOHa KakK 3akoHa boskwpero u CyAa KakK BO3JasAHMA 3a
COBepIlIeHHbIe IPeX, MCKYTLAeHNEe U ITOCAeAYIOIIEro IPOIIeHIS B COOTBETCTBUI
C eBaHTeABCKUMII 3aTI0BEASIMIA.

B cepeanne XVI B. mOYTU HEBO3MOXHO MPOBECTU YETKYIO AMHUIO MEXAY
CBETCKMM U PEAUTMO3HBIM MOHMMAHNEM CyAa KaK CyAe0HBIM pellleHeM MHCTHU-
TyLMM U KaK BO3AasHMeM 3a rpexu u boxxmit cya B Tom Brige, Kak 9TO ITOHMMa-
Au cospemenHnku’. IlouTy He COXpaHMAOCh MHAMBUAYAABHBIX pedaekcuii Ha
9TOT cu€T. Ho, 1Mo kparHeir Mepe, Mbl MOXKeM C YBEPEHHOCTBIO MTOCTYAUPOBATh
Takoe CMHKpeTHYeCcKoe B3anMoIepernaeTeHne IMOHNMaHII, KOTOpbIe HaIrtoAHI-
AMCh XKUBOI BepON 11 00YCAaBAMBAAUCEH, C OAHON CTOPOHBI, XPUCTUAHCKOM A0-
TMaTUKON, a € APYTOI — MPUHAAAEKHOCTBIO K COLIMAAbHOI MepapXui. DTi ABe
BaKHENIIINe KOHCTAHTBI KaK pa3 1 OIpeAeAsiAN B CBOMX CYLECTBEHHBIX YepTax
ITpaBoco3HaHme mAAXTel B BK/, a He ToAbKO HEmoCpeACTBEHHO KOAEKC IpaBo-
BbIX HOpM CratyTa. [TOHATHO, YTO NPAaBOCO3HAHME MIASAXTHI HE OIMPEAeALA0CH
KOH(eCCHOHAABHON MPUHAAAEKHOCTHIO, 3HAHIIEM [IePKOBHOI A0TMaTIKM (50-
rOCAOBMEM) U pU3HaHMEeM BBICOKOI POAU 1IepKOBHOI OpraHu3auni. JorMari-
Ky MOTAM 3HATh U TIOHUMATh, 10 CYTH, €AMHUILIBl 13 YMCAA YIEHBIX KAUPUKOB. B
AAHHOM CAyvae BaXKeH acrieKT Bephl, KaK JKMBOTO BOCITPUSTIS ITpeAyCTaHOBAEH-
HOTO Borom mumpa, B KOTOpPOM AEJCTBYIOT 3aKOHB, yCTaHOBAEHHbIE He YeA0Be-
koM, a TBOpIIOM. DTO He 3HAaYMT, YTO B MPABOCOZHAHMI AOAXKHBI OBLAN TPOAB-
AATHCA Te UAY UHbIe eBaHTeAbCKIEe UCTUHBI, TeM Doaee He yuéHas O0roca0BcKas
npemyapocts. [IpaBocosnanne 6p1.10 HEOTPBLIBHO OT AEMCTBUS, CAOBA I JKecCTa,

5 : '
O Boxkbem cyae B embicae ucnsiranmit i PBIIAPCKHX MOoeAMHKOB cm. B ctarbe Haraasn Crap-

senxo ([Moeannky y masxerchromy cepeposui Boanni (ocranns tperusa XVI cr.—nouarox
XVller) // Yipaiucekuit icropuanmit KypHaa. N2 3. 2012, ¢. 52). B aannoM cay4ae MbI TPAKTY-
e Bouit cya kak Bossasime 3a rpexu, KOTOPOE YEAOBEK MOAYHACT (10 FKHIHIL.
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1160 TOABKO Yepe3 HMX BOIAOIIAA0Ch ANIHOCTHOE OTHOIIEHIE K ITPOMCXOASIIIe-
MV, KaK MpeaoMAaeHne HOKECTBeHHOTO CMbICAA COOBITMS, C BBIPa’keHeM CBO-
eI:I pepbl B UCTUHHOCTD M POMCXOASIIETO. MIMeHHO M3 TaKOTro CO3HAHMS MOTAO
BEIpACTaTh MPOLIEHNE BIUHOBHOTO MAN [PU3HAHIE CBOEI1 BUHBI B COBEpPLUEHNN
11e5.1arOBUAHBIX TTPOCTYIIKOB 11 3A0AesHui1. TakuM 0Opa3om, caeAyeT roBOpuTE
0 TOM, 4TO [IPABOCO3HAHIE IIASAXTBI — [0 YMOAYAHUIO — IMeA0 PeAUrno3HOe co-
JepsKaHle, OrpeAeAsist TeM CaMbIM IPaHMIIBL M CUAY AEVICTBILS TIPAaBOBBIX HOPM.
D10 3HAYMT, 4TO IMPABOCO3HAHNME BHIPACTAA0 M3 BHYTPEHHEI0 MOpPaabHOTO
¢yHAaMeHTa “IeA0BeKa, CO3AaHHOTO KOAAEKTUBHOM Tiepejadyent peAurmno3Ho-
ro OMBITa M CAKPAABHOTO CMBICAQ, a He U3 HAaDOpa 3ayueHHbIX ITPABOBBIX HOPM
koJekca. B TakoMm MOHMMaHMM MPaBOBas HOPMa CBETCKOTO 3aKOHOAATeABbCTBa
BBICTYTIaeT BCETO AUIIb OOOCHOBaHMEM COLIMAAbHONM TPaHMIIBI PaCIIpPOCTpaHe-
HI1s Bepbl B He3b10A€MOCTh yCTaHOBAEHHOTO borom nopsiaka. Tyt ymecTHO OyAet
YIOMSHYTb OAHY U3 Ha4aAbHbIX ¢dpas Ilepsoro Aurosckoro Cratyra 1529 roaa
ot mvenn JKurmvonta CTaporo, KOTopas OTHOCHTCS K [TpeamMOyae 1 Kak Tako-
Bast [TOACO3HATEABHO «CITUCHIBAETCS» Ha KPaCUBBIN puTopmdeckuit mpuém. Ko-
pPOAb TIOABCKUIT U BEAMKIIL KHS3b AUTOBCKMI AapyeT CBOMM IOAAAHHBIM ITpaBa
xpuctnaackme: «Mor, JKuKriuMoHT, 3 Aacku boxsi, KOpoab MOABCKUI 11 BEAM-
Kl KHA3b AUTOBCKUIL, PYCKUI, TIPYCKUI, JKOMOUTCKUIL, Ma3O0BeLKUI U MHBIX
<...> 3 JacKy HAIIOe TOCII0AAPCKOe, XOTAYM 0DAapOoBaTyl IMPaBhbl XPeCThAHCKMI-
M [BBIA€AeHO MHOIO — B. [1.] BCMM mpeAaToMm, KHXKaTOM, ITaHOM XOPYTOBHBIM,
BeAbMOYKaM, phlLiepeM MOBBIIIOHBIM, IIASXTE I BCeMY MOCTIOABCTBY I MX [T0AAa-
HBIM a TyOBIABIIOM 3eMAb BeAnkoro KHA3CTBA HALIIOTO AUTOBCKOTO <...> BCU JX
rpaBa 1 TPUBUABA: KOCTEABHbIE, TaK AaThIHCKOTO 3aKOHY, KO 1 IPedecKoro, TIXK
U CBETCKME, KOTOPBIE OT IMaMsTU KOpOA€eN 1 BeANKUX KHs3en <...>» Kak BiAnM,
CAOBOCOUETAHME «ITpaBa XPUCTUAHCKUE» CUHOHUMITYHO COOTBETCTBYET BhIpaze-
HUIO «IIpaBa MUcaHble», PUYeM OHY MOATBEPKAAIOT y>Ke BblAaHHbIE IIPaBkd Lep-
KOBHBIE (KOCTEAbHBIE) 1 CBETCKIE, PasAesisi MX KaK YacTHbIE TPUBIAETII TIpe-
ABIAYIIMX TIpaBuTeAeil. B JaHHOM caydae BhIpakKeHUe «Mpasad XpUCTHAHCKIEe»
oDo3HayaeT HanboAee obIIee 3HadYeHue Tpas A5l BCeX MOAAAHHBIX, a [oHsATHNe
«XPUCTHAHCKME» XapaKTepu3yeT caMi I1pasa, Mpiiem B Hanbo.aee oDLIeM CMBI-
cAe: Kak Gbl MBI ceifdac CKa3aAu Mo aHaAOTUM — «TPpak AaHCKHe rpapa». TepMitH
«IpaBa XpUCTUAHCKIE» CAeAyeT NpUMcaTh He KOHKPETHOMY 3aKOHOAaTEABHO-
MY KOAEKCY, U KyAa MeHbie Anato Kurumonty CrapoMmy, a B eA0M TpaBoBON
cucTemMe, Kak CTPYKType A0Aromn aaurteapHocTu. B Tpaanunn AMTOBCKO-PYCBKO-
TO rpaBa cA0BocodeTanye gpukcupyetcs yxe B XV B. — B IEPBOM 3eMCKOM npi-
Busee 1447 r. Kasumupa Sraitaosuga. B aanHom caydae HaM BakHO OTMETUTD
KOHCTUTYLIMOHHYIO POAb OMPEACANTeAs «XPUCTUAHCKMe», Kak BBIPaKaKOLIETo
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caMyl0 TAYOMHHYIO IIPUPOAY ITpaB U HanOo0Aee TpaHIMYHBIN CMBICA AapoBaHus
Hpa'B, Kak 00ILIEero 3aKOHOAATeABHOTO KOAEKCa.

OcoBEeHHOCTBIO MTPABOCO3HAHMST U ABASAOCH COBMEIIEHIE TOTO, UTO B peaan-
HOCTH, B CyAe0HOI TTpaKTHKe, pa3beAnHAA0Ch U PacX0ANAOCH 110 pasHbIe CTO-
POHBI — IMYILIECTBEHHbIE OTHOILI@HIS 1 X MOpaAbHast OlleHKa, KaK TOHIMaHe
MX MecTa B DOKeCTBEHHOM COTBOpeHnu. Jas MOAHOTH TIOHMMaHUS TIPABOCO3-
HaHvs sTopoit Tpetu XVI B. caeayeT 11eA0CTHO BOCIIPUHUMATE CUHKPEeTYecKoe
€AMHCTBO 00eMX COCTaBAAIOLIMX, IPUBAEKas AOMOAHUTEAbHbIE HappaTUBHbIE
MCTOMHMKY AAS MX M3YUEHMs, a TakKe D0Aee B3bICKaTeAbHO paboTast ¢ MpUBhY-
HBIMM U HauboAee MaccoBBIMU CyAeOHBIMM HappaTusamu. Kak mpumep npu-
BeAEM YHHMKAJAbHYIO LIMTATy C AYLKOI IpoAcKon KHurn koHua XVI B., B koto-
poit mucaph 3apuKCHpOBaa yCTHOE BBICKa3bIBaHUE CTOPOHbI, BBEAS €TI0 B CyXue
11abDA0HBI 3aKAIOYUTEABHOIO ITPOTOKOAA, B KOTOPOM >KaAODLIMK — BOABIHCKIUIT
maaxTud Ayukoro nosera Cemen Pycunosua-bepecrerkuit pemma o6bacHmnTs,
AAsL 4€TO OH PeIlNA BHECTU XKaa00y B CyAeDHbIe KHUTK: «AASI 9acy MPUIILAOTO,
abbix®b HarIpoa bory, a mOTOMb BCMMD A104€Mb YITUBBIMD OBIAD IpaBb»°.
B AaHHOM cayvae yMeCTHO TOBOPUTE O pa3phiBe MPOTOKOABHOTO I1abA0Ha, KOT-
Aa dMOLNOHAaAbHasA OKpacKa COOBITI ¥ TIePeXKMBaHNA TTOCTPAAABILEiT CTOPOHbI
3aKpernasercsa Ha BepOaabHOM YpOBHE, UTO [MO3BOAsAET YBUAETh KaK IPOMEeAb-
KHyA OTD/€CK IMPaBOCO3HAHUS B €r0 HeITOCPeACTBEHHOM ANYHOCTHOM Tepeskii-
BaH!I MOTepIIeBIIel CTOPOHbI. BakHo ele To, 4TO MBI MMeEEM 4e40 He C MOBO-
POTHBIM CODBITHEM B JKM3HU, TAKMM KaK, HallpuMep, COCTaBAeHIe 3aBellaHyis
AN MPUCATa, BEHYaHIe MAN COCTaBAeHUe AOrOBOpa, TAe CTOPOHBI MyDAUYHO
BCTYTIAIOT B AOTOBOPHbIE OTHOILEHMs UAN TTOCBSIIAIOT CBOU AeiicTus Beepbii-
HEMy, a C He3HaYUTeAbHBIM, HO 3HaKOBBIM ITpaBOHapyIlIeHIeM, KOTOpoe Imocsra-
€T Ha MIAAXETCKYIO YeCTb.

BakHO XOTs1 GBI METOA0AOTMYECKY TIOMBICAUTH EAMHCTBO IIPAaBOCO3HAHM
BCETo IMpUBUAETMPOBAHHOTO COCAOBHUA B €r0 MepapXIYeckoM OObeAHeHMH C
nouaTueM cyaa Boxwero u orsercrsennoctu nepea Boxkeum mpombicaom. B
CBETCKOM 3aKOHOAaTeabcTBe AuToBckux CraryToB moHATie cyaa boxeero ne
MOTA0 pa3pabaThiBaThCA T10 MPUYMHE MMYILECTBEHHOI 1 CAYKeOHOI «Crerji-

¢ Llenrpaamuit AepKaBHMIT icropuunmit apxis Yipainu y m. Kuesi. ®. 25, on. 34, apx. 9243B.—

925/ 83538.-836. Cemen Pycunosnu-Bepecrenuii sxasosaacs na Cranncaasa Kanycry (cay-
Kebunka Mapka JKopasruuxoro, apk. 142806./ 133806.) 0 TOM, 4TO OH, BCTPETHBIILH Cemena
HA AOPOIE, CTPEASIA B HEI'O C PYJKbs, 4 HOTOM MOPBIBAACH AO cabAM, «HEOIAAXETCTBO MHE 33Aa-
BAAB, MEHUMHCS OBITh ACIIIIMM AAS TOTO, K€, ACH, 5 MA0 C KHM, a Tbl Hu Macuip. OTnosean 1
nopasku Mue n Gparbu Mmoen nany [lerpy n nany Credany PyciHOBHYOMD HA 3AOPOBC HAMIC
UMHUAD» . AanHbIH yHHKaABHDLT GakT 6bia Hatiaen Haraapeit Crapyenko 1 arofe3no 6bia mo-
AAPEH ABTOPY AASL HACTOsIIEH nybamKanum, 3a uto Belpakaio Hartaasn Crapucuko ray6oxyio
TIPU3HATEABHOCTb,
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AAM3aIII» KOAEKCa, KOTOPBIN CKAaABIBAACS Ha OCHOBE IpaBa COOCTBEHHOCTH —
9TOrO CaKpaAbHOTO TpaBa POAOBOTO 3e€MA€BAAACHMS U BHIPACTABILIE U3 HEro
BOEHHOIT CAYKObl. Kak B MPaBoCO3HaHMM IIASXTHl COBMEILAA0Ch TIOHUMaHMe
Bosxbero cyAa ¢ NOHMMaHNeM HaKa3aHus 110 CraTyTOBBIM HOPMaM CKa3aTh MOX-
HO TOABKO YMO3PHUTEABHO, ITOCKOABKY KaXKAas CUTYaLs AN [TPaBOHapyIIeHe
HecAl B ceDe YHIKAABHBII CT11aB (BeIleCTBEeHHBIX, CUMBOANYECKIX, CMBICAOBBIX,
COLIMAABHBIX, POAOBBIX, AMYHOCTHBIX) COCTABAAIOIIIIX COOBITISI, HO BCeraa 00b-
ATBIX HEBIAMMBIM MTPUCYTCTBUEM DOKECTBEHHOTO Havada, KOTOpOe MOTAO 1 He
BXOAUTH B TOPM30HT CO3HATEABHOM pedaexcun nHAMBKAA.

[ToHATHO, 4TO ITpaBOBas cUCTeMa (4epe3 IPaBOBbIe KOAEKCHI, IIPaBOBbIe OObI-
yan u cyAeOHbIe MHCTAHLIMM) BO MHOTOM OITpejeAsiia paBoCO3HaHIe MarHaTos
(KHs3eH, TTaHOB) U IIASAXTHI (3€MSIH) 11 B HE MEHBIIIeN Mepe BAMsAa Ha IpeACTa-
puTeaen agyxoseHcrsa. Ho mpasocoznanue KyJaa DoA€ee MUPOKOe TOHATHE, YeM
[paBoBas CUCTeMA, I OTHOCUTCS K IMMOHMMaHUIO ITPaBOBOM CHCTEMBI BHYTPH CO-
uyMa (B TOM BUAE, KaK BIAEAN €€ COBPeMEeHHNKN) I K OCYILIECTBASHUIO AeVICT-
BIIT, MOTUBUPOBAaHHBIX OCO3HAHMEM ITPABOBBIX HOPM, HO MBICASIIIVIX 9TY HOPMBI
He caMM I10 ce0e (B COOTBETCTBUM C BHYTPEeHHEe! AOTUKOM IIPaBOBOI CUCTEMBI), a
B COOTBETCTBUU C peaausiMU KU3HU, TOYHEe — C MPOABACHUAMU DOXKeCTBeHHO-
ro HayaJa MAM Ha0OOPOT — C OTCTYILAeHUEeM OT HUX. DTU MPOsBACHUSA CaMU 10
ceDe HMKOTAa He OTOXKAECTBASAUCH C HOPMATUBHON 0a30i1 IPaBOBON CHCTEMBI,
BBIXOASI 32 €e paMKI, TOr4a Kak caMa HOpMaTuBHas Da3a CBOAIAACh, B KOHEYHOM
CY€Te, K HEKOV KOHLIeNIIUHN YIIpaBAeHNs, K OITpeAeA€HHOI nepapXum 1, 3Ha9MT,
K OInpeAeA€HHON COLMAABHOI CIICTEME — B AaHHOM CAy4ae, K BOBHHOU CAyX0e
MOHapXy, mpassiieMy MIUAOCThIO boxxuen 1 noromy umeroiemy mpaBo Mpous-
BOAUTD aKThl BAACTU, AAPUTH ITPpaBO CBOUM IT0AAaHHBIM, B TOM YMCA€e peryAnpys
MX CTIOPHBIE OTHOILIEHM .

VOLUINES ZEMES BAJORU TEISINE SAMONE (PAGAL XVI A.
SEPTINTO DESIMTMECIO LUCKO SENIUNO TEISMO KNYGAS)

Volodymyr Polishchuk

Santrauka

Straipsnyje i$aiSkinta, kad XVI a. septinto deSimtmeéio Lucko pilies senitno knygos
geriausiai reprezentuoja ne magnaty kunigaikiéiu, bet pavieto bajory teising samone. Teis-
mo knygy kalbai biidinga 1529 m. Lietuvos Statuto ir didZiojo kunigaik$éio kanceliarijos
dokumenty terminija. Taigi teisinés samonés rekonstrukcijai svarbi formuliaro reikSmé ir sam-
Prata: jrasy formuliaras atspindéjo teisenos institucinj aspekta ir teisinés samonés hierarchija,
0 ne bylos Saliy asmeninés valios iSraiska. Formuliaro panauda kalba apie tai, kaip pareiskejas
galejo suvokti jvyki teisés kontekste. Biitent iuo poZitiriu straipsnyje analizuojami skundo ir
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oficialiy liudytoju institutai, taip pat .pranesimo” Saliai (su reikalavimu atlyginti Zala) teisine
procedura.

Straipsnyje parodyta, kad privilegijuoty zemvaldZiy samonéje terminy ,skundas” ir , teis-
mas” koreliavimo §ie teisiniai institutai nenulémé. Taciau daroma iSvada, kad bajory teisiné
samoneé vis délto pléetojosi teismo ir notarinés praktikos institucionalizavimo link, t. y. buvo
kreipiamasi | valdZios institucijas.
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