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A0 IMTAHHSA ITPO 3AKOHOJABYO-HOPMATUBHE
3ABE3IIEYEHHSA APXIBYBAHHSA JOKYMEHTIB

Y cmammi, na ocnosi nposedenozo ananizy Oditouoeo 8 Ykpaini 3akonooascmaea 6 cgepi
3abe3neuenns OpeaHi3ayiuHUX i MexHON02IYHUX Npoyecié 0in0800CmMEa Mma ApXi8y8aHHs
OOKYMEeHmMI8 YCMAH08, OKpeCleHO pAd NpobieM, 3 Memow HPUBEpHYmu 00 HUX y8acy
apxigicmis ma apxigo3Hasyis.

3abe3nedyeHHs] OCHOBHUX OpraHI3alliiiHUX 1 TEXHOJIOTIYHHUX MPOIIECIB ILUTOBOICTBA
(kepyBaHHsI JOKYMEHTaMHM ) Ta apXiByBaHHS JOKYMEHTIB YCTaHOB Ba)KKO BITHECTH J0 TAKUX
cep, sIK1 Ha ChOTO/TH1 JI0CTAaTHBO 3a0e3MeUeH] sIK OTPIOHUMHU 3aKOHOAABYO-HOPMATUBHUMHU
aKTaMH, TaK 1 BIIMOBIIHIMH HayKOBUMH po3poOkamu. Hacamriepen ieThCs Mpo HayKOBUMA
aHaJi3 CTBOPEHOI 3a POKH HE3AIEKHOCTI YKpaiHU 3aKOHO/1aBYO1 Ta HOPMATHBHOI 0a3u y
it cepi. OO0’ €KTOM TUTITHOTO y3arajabHEHHS ICHYIOYO1 MPAKTUKU 3aKOHOTBOPYOi poOOTH
cTaya po3poOka 6a30BOTO ray3eBoro 3akoHy Ykpainu “IIpo Hayionanvhuti apxienuii ghono
ma apxieui ycmanosy” Ta WOTO 3MICT. YIPOJOBXK yXe 0ararbox poKiB 3 IIi€l TEMU Ha
CTOpIHKaxX HAyKOBOI MPECH BUCTYyMA€ OJWH 3 “Oamuvkig” HAIIOHAJILHOTO apXiBHOTO
3akoHomaBcTBa Koctsiurun HoBoxarcekuit'. Bomogumupom Jlsxonbkum Oyina 3ilicHeHa
cripo6a mojaTH Mo albTepHATUBHUM MOTIISIT Ha apXiBHO-3aKOHOABYHM TTPOIIEC 100U
HE3aJIC)KHOCTI®. Y KUIBKOX CTATTAX MEPIIOTO aBTOpa, HAMMCAHMX OJAHOOCIOHO abo B
CITIBaBTOPCTB1 3 IHIIMM 3HAHUM apxiBo3HaBlleM [ eHHamiem BopsikoMm, momoBimsx Ha
MDKHAPOHUX 3yCTpiuax apXiBiCTIB MiICYMOBAaHUH SIK BITYU3HSIHUHN JIOCB1 3aKOHOIABYOTO
3a0e3mevYeHHsT apXiBHOI CIIpaBy Ta IOPUIAMYHOTO O(DOPMIICHHS 3aCaJHUYOTO il MOHATTS
“Hayionanvhuii apxisHuii ¢oond”, Tak 1 MOJAaHUN KOMITApAaTHBHHUHN aHaJi3 apXiBHOTO
3akoHoaBcTBa nepxaB CHJI ocrannix 17 pokiB. BUCHOBOK, 10 SIKOTO IPUHATIIOB BIIOMUIA
TEOPETHK 1 IPAKTUK apXiBHOI CIpaBH, BUIVISIIAE CYMHUM, ajie TOUHUM: “‘be3ymosHo, ichyioua
npasosa 6aza OisIbHOCMI APXIBHUX YCMAHOS - 0080]li CMPOKama i 0anexka 8i0 00CKOHALOCHII,
wo, He A8NAIOYU OO0 CMPYHKOI 30A1aHCOBAHOI cucmeMuU, €, CKopiule, KOH2TOMEpAmoM
3aNUWIKIE HOPMAMUBHUX AKMI8 MUHYN020, NOYAMKOBUX CNPOO 81ACHO20 HOPMOMBOPEHHS,
3AMIUAH020 HA POMAHMU3MI T 00OPUX HAMIPAX, MA NePuLo20 OOPOOK) CYYACHOI YKPAIHCLKOT
apxigicmuxu. Henosnoma, ne 3a6xcou oocmammitl npogecitinuii pigeHv, Cynepediugicms,
HegionosioHicmv okpemux Hopm OCHOBHOMY 3aKOHY, He8PAXyB8AHHSL IHMeEPeCi8 YCiX VUACHUKIB
npoyecis, wjo pe2ynomscs, He30AIaAHCOBAHICMb 3 PEATbHUMU MONCTUBOCTIAMU - YI MaA iHWLI
640U 3a2ANIbHOI NPABOBOT 6A3U NPUMAMAHHI T CUCTIEMT HOPMAMUBHO-NPABOBUX AKINIB 3 APXIGHOT
cnpasy’™. 32000 p., KOJIK TPOTYHAIH I1i CIIOBA, CUTYAIlis MPAKTHYHO HE 3MIHUIIACS Ha Kpallle.

Tex came MOXHA KOHCTATyBaTH 1 IIOJIO IHIIKUX MPoOJeM apxiBO3HABCTBA, SKi
noTpedyioTh HOPMaTHUBHO-3aKOHOAABYOTO Ta METOJMYHOTO perynoBaHHs. Hacammnepen
1IeThCS TIPO HATIPSIMKH, TTOB’s13aH1 3 FOPUIUIHUM OKPECIECHHSM MpooOieM (pyHKIIIOHYBaHHS
apxieH020 OOKyMeHma 0 WOTo NMepeTBOPEHHs Ha Jokymenm HAD, a HaBITh 1 0i108600H020/
CyoHcb06020 OOKyMenma, SIK1 B3aralii e He 3HAMIUIA CBOTO BTUICHHS B 3aKOHOJIABYIM
MIPAKTHIII Ta BIIMOBITHOMY peryitoBadHi. [[0ci HEBU3HAUEHOIO € 10JIs1 3aKOHOMIPOEKTY “TIpo
0in10600cmeo”, po3pobaeHoro (daxiBmsamu [lepkaBHOTO KOMITETY apxiBiB YKpaiHu Ta
VYKpaiHCHKOTO HayKOBO-IOCIIIIHOTO IHCTUTYTY apXiBHOT CIIPaBH Ta JOKYMEHTO3HABCTBA',

Taxkum yrtHOM, THPOPMAITIHHO-OKYMEHTAITIiHA CKITa[0Ba BITYM3HSIHOTO 3aKOHOIABCTBA
Ta CTaH HAyKOBOTO OTIPAITIOBAHHSI BCIET BIAMOBITHOT 3aKOHOJABYO-HOPMATHUBHOT 0a3H 30BCIM



HE BIIMOBITa€ BUMOTaM CyCIUTLCTBA. OCKUTBKH TaKi MUTaHHS 3HAXOSTHCS Y CIIUTBHOMY TIOJTI
KUTBKOX HayK apXiBO3HABUO-TOKYMEHTALIIHHOTO IUKITY (apXiBO3HABCTBA, JOKYMEHTO3HABCTBA,
TIIOBOICTBA TOLIIO ), OYEBHTHO, I1I0 BUPILIUTH 1X CHJIAMH O/THHX apXIBICTIB, THM OUTHIIIE apXiBICTiB-
MPAKTHUKIB, TPAKTHYHO HEMOKJIMBO. AJle TaK caMO Oe3MepCIeKTUBHO HaMaraTH s TIO0JIaTH
3rajiaHi mpoOIeMH NUTSIXOM IPUHHATTS 3aKOHIB, 1110 MPETEHAYIOTh Ha iX po3B’si3aHHS, ae
HE Y3TOJDKEHUX 3 TEOPETUKO-ITPAKTUYHUMH HAIlPALIOBaHHSIMU apXiBiCTIB.

VY 3B’53Ky 3 ITUM XOUY 3alIPOTIOHYBATH CBili OIS HA HAKPECIEHY POOJIeMY, BIIACHUI
aHaJIi3 ICHYI0401 3aKOHO/IABY01 Ta HOPMATUBHO1 0a3M 111010 OHIET JINTIIE TPOOIEeMH 3 IIII0TO
ix OykeTy, a came MpoOIeMu apXiByBaHHS JJOKYMEHTIB. SIKIIO I1i JYMKH CTAHYTh IIPUBOJIOM
710 TUCKYCii, a00 MpUHaMHI TPUBEPHYTH /10 ceOe yBary apXiBiCTiB Ta apXiBO3HABIIIB, OyLy
BBXaTH CBOE 3aBJIAHHS BUKOHAHHM.

Sk 3aBk M, HA TOYATKY TpeOa TOMOBUTHCS TIPO TEPMIHHU, HACAMIIEPE ILOJI0 MOHSTTS
“apxigyeanns”. AJKe TEPMIH 1Iel J0CI HE € yCTaJeHHM, YHOPMOBaHUM. Moro Hemae y
BITYM3HAHOMY TEPMIHOJIOTIYHOMY CIOBHHKY “Apxisicmuxa” (K, 1998). MixHapoanuit
I’ ITUMOBHUH CJIOBHHK apXiBHOT TEPMIHOJIOT{i TAKOK HE MICTHTB TAKOTO BU3Ha4eHHs. Tam €
nie HactynHe: “archival processing: The activities of accessioning, arranging, describing,
and properly storing records/archives (anen.); traitement (des archives) (¢p.); Archivierung
(Him.), tratamiento archivistico (icn.); archivar”. Sl 6a4umo, 3 1T’ SITU HABEJICHIX TCPMIHIB JIUIIIE
HIMEIbKUI Haraaye moTpiOHMI Ham. SIKIIO K KOPHCTYBATHCS JIOTIKOIO YKIIA/JadiB, TO
aOCOJTFOTHHIA BIITOBITHUK MICTUTHCS y BITYU3HSIHOMY TEPMIHOJIOTTYHOMY CIIOBHUKY: “ApXi6Hi
MeXHON02Ii: CYKYNHICTb MemOoOoi6 UKOHAHHS KOMIIEKCY NOCTIIO0BHUX | 83AEMONO08 SI3aHUX POOIM
3 apxXigHuUMu OOKYMeHmamu, CHPAMOBAHUX HA 3abe3neuenns ixHvoi 36epexcenocmi u
BUKOPUCIAHHSA pempocnekmuenoz ()0kijzeHmH01 ingpopmayii’™.

BincytHe OHATTS “apxigyéanns’ TaKOX cepell YCTAICHUX 1 BU3HAUYCHUX TEPMiHIB
3akoHO/MaBcTBA. IIpoTe, K 1€ HEe mapaloKCaTbHO, TEPMiH AKTUBHO BUKOPHCTOBYETHCS Y
3aKOHO/IaBYMX aKTaX, HOPMATUBHUX JIOKYMEHTAX 1 IEpKaBHUX CTaHIapTax. Mu MOXKeMO
3HAWTH 3HAYHY KUTBKICTh MPHUKIIAAIB BXKHBAHHS IbOTO TEPMiHY (aje 6e3 po3mudpyBaHHsS
3MICTY) Ha MOIIYKOBOMY caiiTi BepxoBHoi Panu (3akoHonaBcTBO). Tam MICTUTHCS OlibIe
40 mo3uuii (3axoHiB Ykpainu, yka3iB lIpe3unenta, nocrtanoB KaGinery MiHicTpis,
HOPMAaTHBHUX aKTiB BIIOMCTB, @ TaKOX MDKHApOJHO-IIPABOBUX JTOKYMEHTIB), B SKHX
3ratyeThes “apxigysanisi”. 3MEOUTBIIIOTO i “apxigysantsam’ TaKi 3aKOHOIaBY0-HOPMATHBHI
aKTH MAalOTh Ha yBa3l elekmponue 320pmawnHs ingopmayii Ta/abo i 30epicanns 6
efieKkmpoHHomy euensdi. [IpUKMETHO TakoX, 110 Y OUTHIIIOCTI 3 HUX MOBa HJIe PO 3HAYHI
o0csiru crienudigHo1 0THOMaHITHOT (hopMati3oBaHOT JOKyMEHTAIlii (PI3HOTO oIy PEECTpH,
JI03BOJIM, KPEIUTHI ICTOPIi) Ta 0COOIHMBOCTI 1i 30epiraHHsl.

VY TakoMy crenialbHOMY TEXHOJIOTTYHOMY 3Ha4€HHI TEPMIiH “apxigysanus’” € Jyxe
BXKMBAaHUM Yy HAyKOBO-TEXHIUHIN JliTepaTypi, 30Kpema, B CIeliaibHii JiTepaTypi 3
iH(opMaliiTHUX TEXHOJIOTH.

3a BU3HAUEHHSM OJTHOTO TIOMYJISIPHOTO MOCIOHMKA 3 IIi€l TEMU, CYTh “apxigyeanius’”
TMIOJIATAE Y CTUCHEHH] (DaiiyIiB TaK, 100 BOHU 3aiiMaJIi SIKOMOTa MEHIIIE MICIISl B €JIEKTPOHHOMY
cepenoBuIli. 30KpemMa, TaKui crocid BUKOPUCTOBYETHCS MPH 30epekeHH1 Ta pe3ePBHOMY
KoTTiFoBaHHi iHpopmartil. | poOUThCs 11e 3a JOTTOMOTOFO TIPOTPaM, SIKi 3BYThCS apXi6amopamiu.
Taki mporpamMu He TUIBKH CTHUCKAIOTh iH(l)opMauiIo B OKpeMoMy (ailii, ane i MOXYTbh
TMOMIIATH B OJIUH apXIB TPyITy (3BUHAHHO, CIIOPITHEHNX 33 AKOKOCh 03HAKOK0) (aiiitiB.

AJie iCHYIOTh MDKHAPOIHI HOPMATHBHI aKTH, B AKHX MICTHTECS SKIIO HE BUUCPIIHE,
TO 3MICTOBHE BU3HAYEHHS IOTPIOHOTO HAM TEPMiHY B CYTO apXiBHOMY HOro po3yminHi. MneTscs
npo Pexomennanii Komirery minictpis Pamu €Bporn Ne Rec (2003) 15 min HazBoro ‘7ipo
apXigy8aHHsL eneKMpOHHUX QOKYMeHmi8 y npagosili cghepi (On archiving of electronic documents



in the legal sector)”. OCKUTbKH YKpaiHCHKHI MEPeKIIaja I[bOT0 aKTy BiACYTHIH, TO aaii

[IUTYBaTUME Halll, 3pOOJICHHH 3 aHIIIICHKOTO OPUTIHATY 3 BUKOPUCTAHHSIM POCIHCHKOTO
HeodiifHOTO TIepekIIa Ty, po3MileHoro Ha BeO-moprani BepxoBHoi Pagu Yipainu.

Ha mepmmii momsin, 3ragaHuii akT TAyMaduTh MPOOJIeMHU JOCUTH OOMEKEHi, JTyKe
OTIOCEPEIKOBAHO IOTHYHI MIIHATHM, ajie OKJIaHe 03HAHOMIIEHHS 3 HOTO TEKCTOM JI03BOJISIE
CTBEPIDKYBaTH, IO BiH MICTUTh Ha CHOTOJIHI HAWOUTHII BaIe BU3HAUYSHHS OIHOTO 3 aCTICKTIB
TepMIHY “‘apxigyeannsi (archiving)”, acame - 30epiraHHs JOKyMeHTIB. HaBo Mo HOTO TIOBHICTIO:

“apxieysannsa” (archiving) o3Hauae 30€peKEHHS JOKYMEHTIB YIPOJIOBXK TeleHy,
BKa3aHOMY B 3aCTOCOBAaHOMY 3aKOHI 1 mpaBuiiax jaepxapu-wiceHa [Pamu €Bponu] i
CKJIAJIA€THCSI 3 HACTYITHUX JIBOX CTaJIIi:

1) “nepsicne 30epicanus’” (initial preservation): 30epexeHHs, OB’ I3aHE 3 IIEPBICHUMU
3aB/IAHHAMH, 3AIU1A AKHX AOKYMEHTH OynTu CTBOPEHI, 3 OISy Ha iX OUEBUHY IIHHICTD;

2)¢ HacmynHe apxzeyeaHH;z ” (subsequent archiving)' 30epekeHHs, 0 OB’ sI3aHe 3
ICTOPUYHOIO IHHICTIO I[OKYMGHTIB no3sa ix HGpBlCHI/IX 3aBJlaHb.

OTmxe, 17151 aBTOPIB IIbOTO AKTY “apxigysaHHs’ Ta “30epedcerHst’ € TEBHUMHA CHHOHIMAMH,
aJie 3 TAKUM TIAKPECICHUM HIOAHCOM: SIKIIIO Ha TIEPIIIii cTaiii (3a HAIIOr0 TepMIHOJIOTIE0, Ha
CTail c1ysc008020 OOKYMenma), MOBaA WJIE JIUIIIE TIPO “30epicanHs’”’, TO HA HACTYITHIN (CTaIis
apxieHo20 O0KyMeHma) - WIETHCS TIPO “‘apxigyéanHs’”’. IHIIIUMU CIIOBaMU, TIOHSITTS “apXigy8anHs”
3rajiaHi peKOMeH/IaIlii OKPECIIOIOTh SIK €IMHUI MPOLIEC OpraHi3ailii 30epexeHHs TIOKyMEHTIB,
1110 PO3MaIA€ThCst Ha JBi cTajil. [eprina - e 30epiraHHs JOKyMEHTIB B YCTaHOBAX, IO iX CTBOPIUIH,
y TIepio]] BUKOHAHHS HUMH TUX 3aBJaHb, 331 SKUX JOKYMEHTH Oyl CTBOPEHI, 1 HACTyIHa
(BacHe apXiByBaHHs) - 30epiraHHs apXiBHUX JJOKYMEHTIB, sIKi BYK€ BUKOHAJIM CBOIO JIUIOBOTHY
(yHKIIFO, aie HaOyITi HATOMICTh ICTOPHYHOTO 3HAYCHHSL.

Ha nam mornsia, Take po3yMiHHSI 3TalaHOT0 TEPMIHY € JOCUTH OOMEKEHUM.
Od4eBUAHO, CIIIJ TOBOPHUTH TIPO “‘apxigysanHs’ SK PO OCHOBHUU MPOIEC B apXiBHO-
JOKYMEHTAIIIIHIN cdepi, 1o nependadae He uiie 3ade3nedeHHs Gi3naHOTo 30epiranHs, a
TaKOXK TIEBHHUI KOMILIEKC pOOIT 3 OIPAIIOBAHHSI (o6mik, kmacu(ikalliro, OMMUCYBaHHS)
TTOBOTHUX/ CIy:KO0BHX I[OKyMeHTlB ONEPATHBHOTO Ta HAYKOBOTO BHKOPHCTAHHS
1H(1)opMau11 10 MICTUTBCS B HUX, 1, SIK MJICYMOK 3TraJlaHuX pooirT - 30CEPeKCHHSI TAKIX
IIOKyMeHTlB micis BHYCPIIAHHS HUMH ciyx00BUX (DyHKIIH B apXiBHOMY HLZ[pO?,I[lJIl ix
nepexiz y cratyc apXiBHUX JOKYMEHTIB, 10 3HAXOAThCS Ha 30epiraHHi B apXiBi/apXiBHOMY
HiIPO3/IiTi YCTaHOBH, OpTaHi3allii, mianpuemMcTa. TakuM 4MHOM, “apXxigyeanHs’ MOXKHA
PO3IISAATH SIK TIEBHUN CUHOHIM “apXi6HUX MeXHON02I’ - TEPMiHY, SKUH BXKE € B CIOBHUKY
“Apxigo3nascmeo’. Aje HAUTOJIOBHIIIA 0COONMBICT apXiByBaHHS MOJISTAE y TOMY, III0 BOHO
TPaKTye 3aCTOCOBYBAaHHS TaKWX TEXHOJIOTI Ha TMEBHiA MeTamop(O3HIil cTaiii: miy yac
MEPETBOPEHHST QOKYMeHma Ha apXigHutl 0oKymenm. AJpKe caMe TOJi 1 BinOyBaeThCs
apXiByBaHHS; Y TaKii cTaTycHii MeTamMop(o3i if Hossrae OCHOBHUHM HOTO CEHC. ApXiByBaHHS
BUCTYIIA€ TEPIIOIO 3 aAPXIBHUX TEXHOJIOTIH, BUXITHOIO TOYKOIO MPOIECY X 3aCTOCYBaHHS
710 CITY’KOOBHX JIOKyMEHTIB.

OdeBHTHO, 10 B TAKOMY ITUPOKOMY PO3YMIHHI “apxigysarHs’” 3a4NTIa€THCS 3HATHOTO
KUTBKICTIO 3aKOHIB, HOPMATUBHHX JJOKYMEHTIB Ta IHIIHX ITI3AKOHHUX aKTiB iHPOpMaIliifHO-
nokyMmeHTariiHoi cepu. Tomy cripoOyeMo aTé xoua O KOPOTKUH OIS BiKE HASIBHUX
3aKOHOJAaBYO-HOPMATUBHUX AKTIB, JIe HIIEThCS PO apXiByBaHHS JOKYMEHTIB.

[Tounemo 3 BHIIIOTO, 3aKOHOIABYOTO piBHS. ba3oBuii 3aKoH B apxiBHiii cepi - 3akoH Yipainu
“Ipo Havionanehui apxierutl hono ma apxieni ycmarosy”’ (bepeMo 0CTaHHIO PEIAKITIO 3aKOHY B
3MIHAMH 1I0TIOBHEHHSIMH, BHeceHUMH 1995, 1996, 2001, 2005 Ta 2006 pokiB)- TPAKTHYHO HIYOTO
HE TOBOPHTH PO CAaMHUH ITpoLIEC apxmyBaHH;I I[OKyMeHTlB L1e i mprpoTHBO, OCKUTHKM O CHOBHHUI
ioro npeamer - HartionanbHuiz apXiBHUN (QOHT, apXiBHI JOKYMEHTH, 110 € HOTO CKIII0BOIO, Ta



apXiBHI yCTaHOBH, 5IKi 30epiratoTh apXiBHi JOKyMEeHTH (30kpeMa, fokymenTr HA®D), To6T0 TOM
CTaTyCHUH Iepio1, KOJIU BXKE ITOBHICTFO 3aBEPIIIHIIOCS TIEPETBOPEHHS C/1y#CD06020/0110800HO20
O0oKyMeHma Ha apxieHuti 0okymenm. Pa3oM 3 TUM BOXJIMBO BIIMITUTH HAsBHICTb B HHOMY
TaKHX aCTIeKTiB, JOTUYHHX ITPpoOJIeMaM apXiByBaHHS, SK-OT:

HOpPMAaTUBHE BU3HAYEHHS, ITI0 € apXiGHUL OOKYMEHM, ApXi6HA cnpasa, 0ii0800CMa0,
apxieHa yCmaHo8a/apxie/apxigHuii niopo30in/apxieHuil 8i00i1, HOMEHKAAMYpa cnpas ToIIo;

IOpUIMYHE OKpecIIeHHs poriecy popmyBanHs HAD, B sikoMy apXiByBaHHS € MIEPIIIOTO,
BUXIJHOIO CXOAMHKOIO, a caMe: BH3HAYCHHA 3arajibHuX 3acaj gopmysanus HAD, pomi
eKCIIEPTU3H SIK KJIFOYOBOT IPOIEYPH Y TPOLEC] CTaTyCHUX MeTaMop(ho3 0oKymenma, mo
3aBEPINYIOTHCS BHECEHHSIM apXigHUX OoKyMenmig 1o ckiaxy HAD;

BHPIIIICHHS TUTAHHS 111010 BJIACHOCTI Ha apXiBHI JOKyMEHTH;

BU3HAYEHHS CUCTEMHU apXiBHUX YCTAHOB, iX MpaB Ta MIOBHOBAXEHB, TOUYNHAIOYH BiJl
CTELiaJIbHO YITOBHOBAKEHOTO IEHTPAIHLHOTO OPraHy BUKOHABUOI BIIaH y cepi apXiBHOT
CIIPaBH i IUTOBOJICTBA (3 HAIIOTO MUTAHHS 0COOIHMBE 3HAUYECHHS Ma€ OKPECIICHHS 3aBJIaHb
apXiBHUX MIIPO3IUTIB OpraHiB JepKaBHOI BJIaId, OPTaHIB MICIIEBOTO CaMOBPSyBaHHS,
Jep’KaBHUX 1 KOMYHAJIBHHUX HIIPUEMCTB, YCTAHOB Ta OpraHi3alliid, ycTaHOBJICHHS CTPOKIB
TUMYacOBOTO 30epiraHHs JOKYMEHTIB B HUX, JIOJISI apXiBHUX JOKYMEHTIB ITiJ 4ac JIIKBiaIil
YH peopratizailii ycTaHOBH TOLIO);

BIIOBITANIBHICTB 32 OPYIIICHHS 3aK0OHOIaBCTBA Ipo HAD, 30kpema, Hendase 30epiranHsi,
TICYBaHHsI, HE3aKOHHE 3HUIICHHS, MMiIpOONIeHHS, pO3KpaIaHHs, HE3aKOHHE TTepeIaBaHHsI TOIIIO.

Baprto 3a3nHauuTH, 1Mo pa3om 3 Tparcopmarlliero 06a30BOro apXiBHOTO 3aKOHY Ha
noyatrky XXI cT. HOBenH, sIKi CTOCYIOThCS MMTaHb apXiByBaHHS JOKYMEHTIB, YHOCHIIUCS
TaKOX 1 /0 IHImUX 3aKkoHIB Ta konxekciB. Tak, Komekc YkpaiHu mpo aaMiHICTpaTHUBHI
npaBomnopymeraHs 2005 p. 36aratuBcst ab3arom mepmuM cT.92 moma0 BCTAaHOBICHHS
aJIMIHICTPAaTUBHOI BiMOBIAILHOCTI 3a MOPYIICHHS 3aKOHOJaBCcTBa YKpainu npo HAD Ta
apXiBH1 yCTAHOBU B Takiii pefakiii: “Hedbane 36epicanHs, ncy8anHs, He3aKOHHe 3HUUeHHS,
NPUX08yB8AaHHS, HEe3aKOHHA nepedaud IHuwlitl 0codi apXiGHUX OOKYMEHMi8, NOpyUleHHs
NOPSIOKY w000 00CHYNY 00 3A3HAUEHUX OOKYMEHMIB, A MAKOHC HENOBIOOMIEHHS 0EePHCABHOL
apxieHoi ycmanosu npo HaAA6HI apXieHi OOKYMeHMU 8 pa3i 6UHUKHEHHS 3a2PO3U 3HUWeHHS
abo 3HaAuHO20 nozipuienHs ix cmawn)y” - KapaeTbCs BIMMOBLIHUM CTSATHEHHSM. [{utkom
OYEBHJIHO, 1[0 TaKi HOPMH MAIOTh O€3Mocepe/He BIIHOIICHHS 0 OPTaHi3allii mporecy
apXiByBaHHS JJOKyMEHTIB, a BIpHIIlIe - BIAMOBITAIbHOCTI 32 HEAOTPUMAaHHS HOPMaTHBHHUX
BHMOT II[0JI0 3/AIHCHEHHS IILOTO TIPOIIECY.

@aKkTUYHO 3raJlaHUMH 3aKOHOJABUYMMH aKTaMU BUYEPITYETHCS CIUCOK 3aKOHIB
Vkpainu, B IKUX Tak a0 iHaKIIe WAETHCS PO apXiByBaHHS JTOKYMEHTIB 3arajioM, abo x
JOKYMEHTIB 3 TallepOBUMH HOCISIMH 30KpeMa. Camuii ipo1iec apXiByBaHHS, OIS CITYKOOBHX
JOKYMEHTIB B apXiBHHX MiIPO3/iIax M€ He CTAIN MPEIMETOM OKPEMOTO 3aKOHO/IaBY0TO
peryiroBaHHs. 3 HaBEJIEHOTO OYEBUIHO, 110 3aKOH “IIpo 0in0600cmeo” € HE MPOCTO Ha
Jaci, a KOHYEe MOTPIOHM /1T BCTAHOBJICHHS TTPABOBUX 3aca/l OPTaHizallii JUIOBOJICTBA B
VYkpaiHi, BU3HAYEHHS €IMHUX HOPM CTBOPEHHS YIPABIIHCHKUX TOKYMEHTIB Ta po0OOTH i3
CIy’)kOOBUMH JOKYMEHTAaMHU B OpraHax JEp>KaBHOI BJaau, OpraHax MiCIEBOTO
CaMOBpSIyBaHHs, Ha MIANPHEMCTBAX, B YCTaHOBAX, OPTaHi3allisixX HE3aJeKHO Bill opMHU
BJIACHOCTI YM OpraHizalifHo-1paBoBO1 (POPMH, a TAKOK OKPECICHHS MPOLIECIB apXiByBaHHS:
nepeaBaHHs CITY>KOOBHX JIOKYMEHTIB JI0 apXiBHUX ITAPO3/ILTIB, 30epiraHHs, OMPAIFOBAHHS
Ta BUKOPHCTAaHHA iX iH(OpMaIi TaM YyIpoJOBXK BH3HAYEHOT'O 3aKOHOJABIIEM CTPOKY,
MirOTOBKA JI0 TIepe/IaBaHHs B apXiBHI yCTAHOBH.

Jlem1o HIIO0 € KapTHHA HAIlIOHAJIBHOTO 3aKOHOIABCTBA, TIOB’3aHOTO 3 €JIEKTPOHHUM
TJIOBOJICTBOM 1 JIOKyMEHTOOOIrOM, 3aXHMCTOM €NEKTPOHHOI iH(opMarllii B ycix ii BHIax.



OcrtanHiM 9acoM B YKpaiHi pO3MOYaBcs aKTUBHHIA MPOIIEC 3aKOHOTBOPYOCTI y 3rajjaHii
cepi. 2003 p. OyB cXBaJICHUH ITUKIT BIAMOBIAHUX 3aKkoHiB’, a 2004 p. - ypsi OB HOpMATHUBHI
aKTH, CIPSIMOBAHI Ha iX MpakTU4HEe BIpoBa/pkeHHs'. 2005 p. Oynu mpUUAHATI 3MIHU /10
3arBepmkeHoro e 1994 p. 3akony Yipaiau “Tlpo 3axucm inghopmayii 6 aemomamuzo8anux
cucmemax”, SIKAA OTpUMaB HOBY Ha3By: “IIpo 3axucm inghopmayii 6 ingpopmayitino-
menekomyHikayiunux cucmemax’. 2007 p. Tak camo y BUDIAI 3akoHYy YKpaiHu Oynu
3arBeppkeHi OCHOBHI 3acaii PO3BUTKY IHPOPMALIIIHHOTO CYCIIUTLCTBA y HaIIin z{epn(aBi Ha
JIOBrOCTPOKOBY mepcrekTuBy (mo 2015 p. )10 AJie HayKOBOTO aHaJI13y HOPM i 3acan,
3aKJIQICHUX Y IIMX 3aKOHOJIABUMX aKTaX, A0CI HE 3IHCHEHO, K HEMAE 1 HaBiTh MPOCTOTO
ornaxy 3aTBepixeHux BepxoBHorw Panoto Ykpainu 3akoHiB iHpopmaniiiHoO-
JOKyMEHTO3HABYOTO IIUKITY.

3axkonu 2003 p. moTpeOyOTh OKPEMOT0 PO3MISAY 3 TOUKH 30pY BHIUICHHS B HUX
HOBEJI CTOCOBHO apXiByBaHHS JIOKyMEHTIB. 30Kpema, 3akoH Ykpainu “IIpo erexmponrnuii
OOKyMeHm ma enekmpoHHul 0oKymernmoo6ie” (13 3minamu, BHecernmu 2005 p.) nependadae
HACTYITHI HOPMH 3 apXiBYBaHHS 3Ta1aHOT KaTeTopii TIOKYMEHTIB.

Hacammnepen e cdepa perymoBaHHs 3akoHy. B cT.2 3akoHOnaBens 3a3Havae: “/fia
Yb020 3aKOHY NOWUPIOEMbCA HA BIOHOCUHU, WO BUHUKAIOMb ) NPOYECi CMBOPEHHS,
8I0Npagents, nepedasants, 00epIHCanHs, 30epicants, 00pOOLeHHs, BUKOPUCTAHH Ma
3HUWEHHS eleKMPOHHUX 0oKyMenmig”. OCTaHHI YOTHUPH Oomepalii CTOCYIOThCS
0e3mocepeIHbO apXiByBaHHS IILOTO CHEIM(PIYHOTO BULY JOKYMEHTA.

Po3nin 2, crarTi 5-8 TpakTyroTh MHTaHHA IOPHIIIHO- TepMiHonorquoro XapakxrTepy,
a came: BHSHa'1CHHS 3MICTY Ta ME&X TEPMIHIB “‘erekmpoHHUll OOKyMeHm”, “eleKmpOoHHULL
nionuc”, “opucinan enekmpoHHo20 OOKyMeHma’, TIPAaBOBOTO CTATyCy €JIEKTPOHHOTO
JOKyMEHTa Ta WOTro KoIii. 30Kpema, I0J0 OCTaHHBOI MPOOIEeMH 3aKOH OJIHO3HAYHO
CTBEPIIKYE, IO “lOpUOUUHA CULA eIeKMPOHHO20 OOKYMEHmMAa He Modice Oymu 3anepedena
BUKTIIOYHO Yepe3 me, Wo 6iH Mae erekmponHy ¢popmy” . Ilependadeno nuiie Tpu BUHATKH,
JIe 3aCTOCYBaHHS €JIEKTPOHHOT'O JOKYMEHTY SIK OpHUTiHAIy BU3HAHO HEMOXIIMBHUM: SIK
CBIJIOIITBA y MTPaBi HA CMIAIINHY; “00KYMeHma, AKuil 8i0N08IOHO 00 3aKOHOOABCMEA MOXHCE
Oymu cmeopeHull tuuie 8 00HOMY OPUSIHATILHOMY NPUMIPHUKY, KPIM 6UNAOKIG ICHYB8AHHSL
YEHMPANi308aH020 CXOBUWLA OPULTHANIG eleKMPOHHUX OOKYMeHMig”; a TaKOXK B THIINX
nependaueHUX 3aKOHOM BHUIIAJIKAX.

Ha nam morsia, TyT aBTOpPHM 3aKOHY BJIAJIMCS 10 TIEBHOI MiAMIHU MOHSTH, aJlKe
poOJIeMH OPHUTIHATBHOCTI €NIEKTPOHHOTO JOKyMEHTa BHCBITJICHI Y TIOTIEpEIHINA CTaTTi
3aKkoHy. BoHa 4iTKO mporosomrye 3MIiCT 1 00CSITH TOHATTS “opucinan eileKmpoHHO20
dokymenma’: “Opucinanom eneKmpoHHO20 OOKYMEHMA 66ANCAECMbCA eleKMPOHHUU
APUMIDHUK OOKYMeHmMA 3 0008 A3KO8UMU PEeKGIZUMAMU, Y MOMY YUCLI 3 eleKMPOHHUM
yugposum nionucom asmopa”. O4eBUIHO, 1O MUTAHHS, YU € e1eKMPOHHUL OOKYMEHM
a00 WOTO opuziHa - opuiHanom OOKyMeHma, siK 1 caMe CIIBBITHOIICHHS WX TBOX TIOHSTh,
notpelye MEBHOTO HOPMATUBHOTO TiiyMadeHHs. He BapTo Oyrno 6 iioro 3BOAUTH JIUIIIE 10
BU3HAYEHHS B3arajii FOPUANYHOI CHIIH €JIEKTPOHHOTO JIOKYMEHTA.

OcoOnuBy yBary npuBepTae cT.13 3akoHy, sika HOCUTH Ha3By ‘“‘30epicanms
eIeKMPOHHUX OOKYMEHMI6 ma apXieu eleKmponHux 0okymenmig”. TyT BUKIIaJIeHI yMOBH,
110 iX BUCYBa€ 3aKOHO/ABEIb /10 (POPMH, CTPOKIB Ta BUMOT JI0 30epiraHHs eNeKTPOHHUX
nokymeHTiB. Dopma 30epiraHss Mae 3a0e3neuyBaTH MOXKIIUBICTD NEPEBIPKH X HLTICHOCTI;
CTpPOKHU 30epiraHHs He MOXXYTh OyTH MEHIIMMHU 33 BCTAHOBJICHI I JJOKYMEHTIB 3
narnepoBUMH HOCISIMH (aBTOPH, Ha JKallb, BYKUJIM TYT HEaJEeKBaTHUN 1 HEITPAaBOBUI TEPMiH
“Ooxymenmu Ha nanepi’). 3aKOHOJABEIb Mepen0avynB, M0 YCTAaHOBA, OpraHi3aiis,
HIPUEMCTBO HE 3aBXKIM MOXKYTh 3a0€31eUUTH HAJICKHI YMOBH 30€piraHHs €J1eKTPOHHUX



JOKYMEHTIB YIPOJOBK BCTAHOBIEHOTO 3aKOHOM CTPOKY, TOMY B 3aKOHI IpoIHcaHa
mporeaypa ix AyOIrOBaHHS Ha KUTBKOX HOCISX, TIEPiOJWYHE KOTIIOBaHHS (OYCBUIHO, 3
MIEPEHECEHHSIM Ha OUTBII TEXHOJIOTTYHO Cy4YacHi HOCIi), 1 HaBiTh 30epiraHHs eJIeKTPOHHUX
JOKYMEHTIB y BUIVISI/II MTANIEPOBUX KOTIii, SKIIO BIICYTHINA OpPHUTiHAT 3 TAIIEPOBUM HOCIEM.
Bumoru mono 30epiraHHsi €IeKTPOHHUX JOKYMEHTIB € HaCTYMHUMU: JTOCTYIHICTH
iH(OpMAIIii, IO MiICTUTBCS B HUX, VTS IOAATBIIOTO BUKOPUCTAHHS; MOXKJIMBICTh BI/THOBJICHHS
CJICKTPOHHOTO JOKYMEHTA Y BUXITHOMY (1)opMaTi (B sxOMy BiH OyB CTBOpEHUH,
BiJIMPaBIICHHUH Ta OTPUMAHH ); TIPU MOXJTHBOCTI Ma€ 6yTI/I 36epe>KeHa TakoXk iH(opmaIris
PO MOXOKEHHS, TPU3HAUYEHHS IOKYMEHTA, BIZIOMOCTI IO JIaTy i4ac HOTo BiMPaBICHHS
Ta orpuManHs. OCKUTbKH HaOIp TaKMX YMOB Ta 3000B’s3aHb 30epiraya eJIeKTPOHHUX
JOKYMEHTIB € JIOCUTh 3HAUYHUM, a BIIMOBITAIBHICTh - BEJIUKOK0, 3aKOH HAJA€ 3MOTY JJIs
J0AepKaHHS BUKIIQJICHUX YMOB 3aJTy4aT IIOCEPETHHKIB, SIKi MOXKYTh ITpoQeciifHo HagaBaTH
MOCHYTH y il cdepi 3 JOTpUMaHHAM YCiX BUMOT 3akoHonaBcTBa. Cepen HUX, 1 1€
3aKOHOMIpPHO, Hacamrepes (irypyroTh apXiBHi ycTaHOBH. Binmoigauit ad3air .13 MiCTUTB
3raJlyBaHHs NP0 “apxieu erekmponuux 0oxymenmig”. Takuili TEpMiH ynepiie BXKUBAETHCS Y
3aKOHOJIABCTBI, IX CTaTyC, MOPSIOK CTBOPEHHS Ta (D)yHKIIOHYBAaHHS € HEBH3HAYEHUM, TaK Camo,
SIK 1 TIOPSI/IOK MepeJaBaHHs eIEKTPOHHUX JIOKYMEHTIB JI0 apXiBHUX YCTAHOB Ta iX 30epiraHHs B
HUX. Ha Hatm momsiz, mocuiiaHHs Ha AiF04e 3aKOHOJABCTBO BAXKKO BU3HATH JIOCTATHIM, aJDKE Y
1iit chepi MoXkHA Ha3BaTH Jvie 0a30BUil apXIBHUI 3aKOH, 110 PETYIIIOE MOPSIIOK CTBOPEHHS
apXIBHHUX YCTAHOB, iX CHCTEMY, MEPEXKY, 0COOTMBOCTI KOMILTICKTYBAHHS Ta XapaKTep JOKyMEHTIB,
1m0 30epiraerbest B HUX. Ha Taky qymMKy HaBOIUTH 3rajyBaHHs 3akony “Tlpo Hayionanvruil
apxienuii pond ma apxieui ycmanosu” cepell HIMUX 3aKOHIB K CKIAJA0BOT YaCTHHU
3aKOHO/IABCTBA PO EJIEKTPOHHHN JOKYMEHT Ta eJeKTPOHHUI JoKyMeHTooOIr [Ipore BiH
(aKTUYHO HE MICTUTH >KOJIHOI 3TaJIKU MPO €JIEKTPOHHI TOKYMEHTH, apXiBH €JIeKTPOHHUX
JOKYMEHTIB a00 eJIeKTpOHHI apXiBu TomIo. L{iTkoM O4eBUIHO, IO 3rajiaHa HOpMa 3aKOHY
BUMarae abo MPHUIHSTTS CIEIIAIbHOTO 3aKOHY, a00 K BHECCHHSI 3MiH 1 JOTIOBHEHbB JIO
THI0YOTO apXiBHOTO 3aKOHOJIABCTBA, MOYMHAIOYH BiJ] I[LOTO 0a30BOTO 3aKOHY.

ITpo 1ie ieTbest B OCTAaHHBOMY p0311m1 3aKOHY, HpI/IKlHIIeBI/IX TMONIOKEHHSX. 30Kpema,
3a3Ha4Ya€ThC HEOOXITHICTh BHECEHHS 3MiH JI0 3aKOHIB, HOPMAaTHBHO-TIPAaBOBUX aKTIiB Ta
BIZIOMYHX aKTiB 3 [[LOTO TpeaIMETY. Kabiner MinictpiB pazom 3 HarionansHum 6aHkoM OyB
3000B’s13aHUH PO3POOUTH 1 BHECTH HA posrisix BepxosHoi Paju porpamy 3ax0JliB 1010
BIPOBA)KEHHS €JEKTPOHHUX AOKYMEHTIB, €JIEKTPOHHOTO JIOKYMEHTOOOIry Ta
eJIeKTpoHHOTO I(poBoro mianucy. Ha »xaib, Takuil akT J0Ci HE MArOTOBICHUH 1 He
3aTBEpHKEHHIA, X0ua HOTo HEOOXITHICTh OUeBH/IHA. [HIIINIA 3aKOH IHOTO K IUKITY, TPUAHITHIA
BepxoBHoto Paioro Toro camoro aHs, TpakTye OUTBII KOHKPETHI MpoOiieMu, MoB’s3aHi 3
MIPaBOBUM CTaTyCOM TAKOTO CyTTEBOTO €JIEMEHTY eNIEKTPOHHOTO JJOKYMEHTA, 110 CIY)KUTh
000B’SI3KOBOIO YMOBOTO HOTO BU3HAHHS OPUTIHATIOM. [7IeThCSI PO eNIeKTpOHHUH 1 pOoBHit
MiANUC, 1 3ralanuii 3aKOH 3aKJIMKAaHUN PEeryiaioBaTH BiTHOCHHH, SIKi BUHUKAIOTH NPU
BHUKOPHCTaHHI IbOTO 000B’A3KOBOTO PEKBI3UTY €JIEKTPOHHOTO JOKYMEHTA.

VY mepiry 4epry mpuBEpTa€e yBary BU3HAUCHHS TEPMIHY “‘erekmponHull nionuc” ta
“enexmponnuil yugposuti nionuc”. Tlepmvii BUSHAYCHUH K “Oani 6 enekmporHill ghopmi,
KT 000at0mMbCsl 00 IHUUX eJIeKMPOHHUX OAHUX aDO T02IYHO 3 HUMU NOG 3aHI Ma NPUSHAYeH]
ons i()enmuqbikaqii'ni()nucyeatta yux daHux” [Ilono npyroro 3akoHOAABEIb 3a3HAYUB, 110
BiH € BUJIOM €JIEKTPOHHOTO MIATHNCY, “OmpUMaHo20 3a pesynemamon Kpunmoepaqunoeo
nepemeopenus Habopy enexmponHUX OaHUx”, CITyKUTb JULS MiITBEP/HKEHHS IUTICHOCTI
eJIEKTPOHHOTO TOKyMeHTa i ineHTudikaii ioro mianucysava. [l{onpasna, B TEKCTi 3aKOHY
MOHSTTS “‘eteKmponHull OOKyMenm” TP BU3HAYEHHI TEPMIHY HE BXKHBAETHCS, HACTHCS
JIMIIIE TIPO eNIEKTPOHHI JJaHi, ajie 3p03yMLT0, 0 MAETHCS Ha YBa3i HACAMITepe]l eIIeKTPOHHUIA



JOKYMEHT SIK CYKYITHICTb TaKHX JaHUX (eJIeKTPOHHOT iHpOopMAILii).

Xoua B IUIOMY 3TaflaHUN 3aKOH TPAKTYE MPOOJIIEMH 3/1e0LTBIIOTO IOPUIUYHO-
TEXHOJIOTT4H1, TPOTE JUIsl HALIIOT TEMU YK€ BAXKJIMBUMH € TIUTAaHHSA cepTH(]IKallii BITKpUTHX
kiodiB. [lepenbadera 3akOHOM MPOTIeTypa CBITYUTS, IO IICHTPaTbHUI 3aCBITIyBATLHUAN
OpraH Ta IEHTPU cepTUQIKaIlil KIIOYiB MalOTh JTOKYMEHTYBATH MPOIEC OTPUMAHHS 1
BUKOPHUCTaHHA cepTUdiKaTy Kitoya, 30epiraTi i BUKOPUCTOBYBATH Y 3B’SI3KY 3 ITUM 3HAYHUN
o06csr iHpopMmartii. CraTTs 8 3aKoHY, SIKa TPAKTy€e MUTAHHS TISTIBHOCTI IEHTPIB cepTuikarii
KJIFOYiB, TJIACUTh, IO 10 000B’SI3KIB LIEHTPY cepe]] iHIIOTO BiTHOCUTHCS 3a0e3MeueHHs:
3axuCTy iH(OpMALii B ABTOMATH30BAHUX CHCTEMaX; 3aXUCTY HEPCOHANBLHHUX JAaHHUX,
OTPUMAHHMX BiJ] MANKCYBaYiB; BEJACHHS €NEKTPOHHOTO MEPETiKy YHHHUX, OJIOKOBaHUX Ta
CKAaCOBAHMX CEPTU(IKATIB KIOUIB; I[IT0K000BOTO 10CTYITy KOPHCTYBAYIB 10 CepTU(IKATIB
KJIFOYiB Ta BIAMOBIIHUX HepeJIlKlB ceprudikatiB; 30epiraHHs cOpMOBaHUX cepTH(learlB
KJIFOYIB YIPOJIOBX TEPMiHY, Epe10adeHoTo 3aKOHOIaBCTBOM JIJIsl 30epiraHHst JOKyMEHTIB
3 TaepOBUMHU HOCISIMH TOIIO. 3 IBbOTO BUIUIMBAE, IO LEHTPH cepTU(iIKaIlii KIodiB
BUKOHYIOTH I[0JI0 HUX Ta MIEBHOI TOTUYHOI iH(popMarlii yHKIIii CBOEPITHUX apXiBiB, a HE
TUTBKH YCTAHOB, sIKi OOCITYTOBYIOTh BIIACHUKIB KITIOUIB, 3a0€3MEUYIOUM MOXIJIHMBICTH iX
MOBCSIKAEHHOTO BUKOpHCTaHHA. OTXe, 3rajiaHi IEeHTPH MAIOTh 3aiiMaTUCs B TOMY YHUCIIi
NUTAaHHSIMHU apXiByBaHHS SKI[O HE BIANMOBIMHUX MOKYMEHTIB, TO MPUHANMHI
3aJIOKyMEHTOBAHOI IHPOpPMAIIii CTOCOBHO CEPTU(IKATIB KITFOUIB.

Crarts 14 cepen iHIMX 000B’I3KOBUX JIii i Yac MPUMUHEHHS AiSTIBHOCTI LEHTPY
cepruikaii KIto4iB epeadayae nepeaBaHHs caMuX cepTr(hiKaTiB, BIAMOBITHUX PEECTPIB
Ta JOKYMEHTOBaHY iH(opMalio, mo miaisrae o00B’I3KOBOMY IeperaBaHHIO,
3aCBIIIYBATBHOMY IIEHTPY a00 IEHTPATLHOMY 3aCBiTUyBAIbHOMY OpTaHy BIIPOIOBK JIOOH.
[Topsitok Takoro TMepeaBaHHs, SK 1€ MepeadadeHo 3aKOHOM, BCTaHOBIeHHH KabiHeToM
MiHicTpiB BIIMOBITHOO MOCTaHOBOIO Bifl 28 sx0BTHs 2004 p. No1454 “TIpo 3ameeposicenns
NOPsAOKY nepeoasantsi OOKymeHmoganoi ingopmayii’. He nuBisduch Ha TaKy Ha3By, IO
OKPECIIIO€ JOCHTH IIUPOKHH NPEAMET JUisi HOPMATHBHOTO PEryiOBAHHs, IIOCTAHOBA |
3aTBEPIKCHUN HEIO TOPSAIAOK TPAKTYe BUKIIOYHO NMUTAHHS MEXaHi3My OOOB’S3KOBOTO
niepeiaBaHHs Ha 30epiraHHs EHTPaIbHOMY 3aCBITIyBATBHOMY OpraHy a00 3aCBiTIyBAIEHOMY
HEHTPY MOCUJIEHUX CePTH(IKATIB BIIKPUTHX KIIOYIB, TOKYMEHTOBaHOI iH(popMaii
AKpEeIMTOBAHUM LIEHTPOM cepTH(IKaIlii KIFOUIB Y pa3i MPUIMHUHEHHS HOTO TisITBHOCTL. YpsT
BU3HAYMB JIBa 000B’SI3KOB1 HAOOPH TIOKYMEHTIB, 1110 MAIOTh JIMIIATUCS Ha 30epiranHi (i OyTu
BIMIOBIZIHO apXiBOBAaHMMH) B OpTaHi BUIOT FOPUCAMKILIT y pa3i JIIKBiamii Takux 1eHTpiB. Lle
€JIEKTPOHHI IOKYMEHTH: cepTudikary, mo Oymu copMOBaHi akKpeTUTAIHHIM IEHTPOM,
€JIEKTPOHHUH PEECTp TaKUX CepTUPIKATIB, eneKTpOHHi JOKYMEHTH, Ha ITiICTaB1 IKUX Oynu
cpopMoBaHi, CkaCOBaHi, OIOKOBAHI Ta MOHOBICHI CePTU(IKATH MIAMKUCYBadiB, CIICOK
BITKITUKAHIX cepmquaTlB To1110. YacTHHA JOKYMEHTIB MIEPEAAETHCS 1 B TAIIEPOBOMY BUIJISIIL:
JIOTOBOPH, HA IMI/ICTaB1 IKMX MIMCyBayaM Ha/IaBaJIHCS TIOCITYT'H €JIEKTPOHHOTO U (POBOTO
MiAMICY, OPUTIHATN JOKYMEHTIB, 10 MOCBITYYIOTh (PI3MYHUX Ta IOPUIAUYHUX OCiO-
MiITICYBadiB, a TAKOXK OPHUTIHAIN THX JOKYMEHTIB, Ha MiJCTaB1 sSIKUX Oynu chopMoBaHi,
CKacoBaHi, OJIOKOBaHi, Ta TTOHOBJEHI cepTUdiKaTh mignucyBadiB, abo X 3acBiT4eHi y
BCTAHOBJICHOMY MOPSKY iX Korrii. /1o 11boro Habopy JOKYMEHTIB 3 TTallepOBUMHU HOCIIMHU
JIOJIAFOTHCS 1I1€ 3aCBiqUEH1 KOTIii PillIeHb CY/IiB 1010 BIAIIKOAYBaHHS 30UTKIB, HAHECEHUX
BHACITIJIOK HEHAJIE)KHOTO BUKOHAHHSI aKPEAUTOBAHUM LIEHTPOM CBOIX 000B’SI3KIB.

Sk 6aunmo, iHpOopMallis, 0 HE TUIBKH apXiByeThCs IEHTPaMH cepTU(DiKallii KITIOUiB,
aye 1 miysarae 000B’ I3KOBOMY TPHBAIOMY 30€piraHHIO, € TOCUTH BEIHKOI0 32 00CATOM i
pi3HOMaHITHOIO 32 popMoro. DaKTUYHO IIe TOTYXKHa 06a3a JaHUX MPO BCIX IOPUIUIHUX Ta
¢i3UUHUX 0¢i0, SIKi CTBOPIOIOTH 1 MIAMUCYIOTh EEKTPOHHI TIOKYMEHTH, a TAKOXK 1 BETUKUI



Ha0Ip TOKYMEHTIB 3 ManepoBUMH HOCISIMH, II0JI0 apXiBYBaHHS 1 MOJAIBIIOL O AKHX Y
3aKOHO/IaBCTBI HEMAE JKOJTHUX PO3’ICHEHbD.

Taka Tema 103BOJIsIE HAM TOCTAaBUTH 1 3acCaJHUYE MUTAHHA MPO 0a3H JaHUX SIK
KOMIUIEKC apXiBHHX JOKYMEHTIB/€JIEKTPOHHUX apXiBHUX JIOKYMEHTIB BTOPHHHOTO PIBHS
(SIKIIIO KOPHCTYBATHCS TEPMIHOJIOTIEr0 3aKkoHy Ykpaitu “7Ipo ingpopmayiro’™), abo K “cykynHicme
83AEMONO08 "A3AHUX OAHUX, OP2AHIZ08AHUX 32I0HO 3i CXEMOI0 OA3U OAHUX MAK, W00 3 HUMU Mi2
npayosamu kopucmysay” . AHaJI3 ICHYFOYOTO 3aKOHO/IaBCTBA CBITUUTD, 0 3HAYHA KUTHKICTh
3aKOHIB YKpaiHH repeadadae CTBOPEHHS, BEICHHS iHiIEI‘pI/IMaHHSI PI3BHOMaHITHHX TEMAaTUYHUX
0a3 maHux (peectpiB) B CIIEKTPOHHOMY BUDIISIL: Bin JlepKaBHOTO peecTpy TeHETHYHO-
MOI[I/I(b]KOBaHI/IX OpTraHi3MiB Ta IMPOJIYKIIii 10 peeCTpiB JISPKABHHX YCTAHOB, IO 3HAXOMATHCA Y
cdepi ynpasniaas PoHTy AepkaBHOTO MaiiHa. Pa3oM 3 THM iCHyrO4e 3aKOHOJABCTBO HE HA/IAE
MOYKJIMBOCTI B3arajii OPYIIyBaTH MUTAHHS PO 0COOIMBOCTI (DYHKIIIOHYBAHHS €IEKTPOHHUX
0a3 1aHuX SIK CeNU(ITHOTO BULy OPraHi30BaHOTO KOMIUIEKCY BTOPHHHUX JIOKYMEHTIB, He
Ka)Ky4H BXKe IIPO 3aKOHOJ[aBY€E PETYIIOBAaHHS TaKUX MPOOIIeM.

Sk onuH 3 MPUKIIAIIB, MOKHA HABECTH 3akoH YkpaiHu “Ilpo Jlepoicasnuii peccmp
gubopyie”''. Y cT.1 MICTUTBCS BH3HAUCHHS 3TalaHOTO PEECTPY: “‘agmomamu3osana
iHhopmayitino-menekomyHikayitina cucmema (0anHK 0anux), npusHavena s 30epieanis,
00pobdKU danux, AKi Micmsamob nepeddayeri yum 3aKkoHoM 8i100MOCH, MA KOPUCTMYBAHHS
HUMU, CMBopena 0Jisl 3a0e3neyeHHs. 0epHCaABHO20 00Ky epomMaoan YKpainu, sSKi Maoms
npaeso 2onocy 8ionoeiono 0o cmammi 70 Koncmumyyii' Ypainu (Oani - subopyis)”. Yxe 3
IILOT'O OYEBHJIHO, IO HIETHCA PO MOTYKHY JOKYMEHTAIIIHY 0a3y JaHHX, /1€ MICTUTUMETHCS
apxiBOBaHa B IEBHUH croci0 iHpopmaris mpo OUTbIITY YaCTUHY HACeJIeHHs YKpaiHu. Ane
TaK caMO OYEBHUIHO, 1110 JI0 PO3POOKH IIHOTO 3aKOHY He OyJH 3aiydeHi aHi apXiBicTH, aHi
JTOKyMEHTO3HABII, OCKUIHKHM NIEBHA YaCTHHA BU3HAYEHb 1 TOHATH 3aKOHY HE € KOPEKTHUMHU
3 TOYKH 30PYy apXiBO3HABCTBA YU JOKYMEHTO3HABCTBA.

[Touarn Mmo>xHa 3 BU3HaUeHHs PeecTpy BuOOpIiB. SIk 0CHOBHI HOTO 3aBIaHHS 3aKOH
(hOPMYITIOE TUTBKH “‘6e0eHHs NepCoHihiko8arH020 001Ky 6ubOpYis”™ Ta “CKIa0anHs CRUCKY
8ubopyie”. Ane 3po3ymino, mo KpiM MOCTIHHOTO 30epiraHHs Ta 0OPOOKH TAHUX IIISTXOM
OJTHOKPAaTHOTO BHECEHHS BUOOPIIIB 10 PeecTpy, BOHU I11€ 1 BUKOPUCTOBYBATUMYTHCS i/
Yyac MiATOTOBKHU JI0 BHOOpIB, y mepion Mix BuOopamu Tomo. Hacammepen Peectp €
MyOITIYHUM, IO Iependavac “oocmynuicms 0Jist KOJHCHO20 8ubopys gidomocmeti Peccmpy”,
a TaKOX HIII “‘ghopmu nyoaiuH020 KOHMPOIIO 3a OOMPUMAHHAM 3acal eedenns Peecmpy”
(ct.2, yactuna 8). OyHKIiIOHYBaHHS PeecTpy mependadae mepeBipKy BI/I60pII€M CBOTO, a
TaKOX IHIINX 0CI0 BKIIFOYEHHS (HeBKJIIOquHSI) 110 Pe€Cpr, OJIepKaHHS Bijl BIAIOBITHUX
OpraHiB HOBHOI iH(opmarii B JOCTYHIM (1)0pM1 PO 3MICT CBOIX NEepPCOHATLHMX JaHHUX, a
TaKOX MPABO “3HAMU NPO BUKOPUCIAHHS CE0IX NePCOHANbHUX OaHUX Y YACTUHI iX HaTaHHS
HIIIUM OpraHi3allisiM Ta CTOpOHHIM 0co0aMm, PO IO WeThes y yacTuHax 2-5 cT.10 3akony.
OTxe, BUMUCAHA MPOrpaMa MOBHOLIHHOI iH(OPMAIIfHOT AISUTBHOCTI OpraHiB BeIECHHS
Peectpy (nuctyBaHHs, HagaHHSA AOBIMOK Ta iHpopmalii “y docmynuiu ¢opmi”) 3
BUKOPHUCTAHHAM L€l 6a3u JaHUX, aje TMOHATTA “6ui<0pucmaHHﬂ oanux Peecmpy”,
“inghopmayitina oisinbHicmov opearis eedennss Peecmpy” abo11o BiICYTHI B 3aKOHI B3arali.
OTxe, MyCMMO KOHCTATyBaTH, IO I1i MUTaHHS HE IPONHICaHi i He BUPIIIEH] B 3aKOHI caMe
3 TOUKH 30y apXiByBaHHS 310paHoi iH(popMaIlii (mepcoHaIbHUX JaHUX).

Taka >x kapTHHaA XapakTepHa i /Ui HIIWX 3aKOHIB YKpaiHu, [Ki nependadaroTh
CTBOPEHHSI, BEZICHHS 1 MIITPUMaHHS IEBHUX TEMAaTUYHUX 0a3 naHuX. Tak, y 3akoHi YkpaiHu
“Ilpo OepoicasHy peecmpayilo peuogux npas Ha Hepyxome MAUHO ma ix obmedxiceHy” B
ct.13 #ineTnest mpo mporpamy 30epiraHHs i BAKOPUCTAaHHS JOKYMEHTHOI iH(popMarlii Takoi
TEeMaTHUKH Yy KOHTEKCTI 000B’s3KIB MICIIEBHX OPTaHiB JIEPKaBHOI peecTpalii mpas:



“3abe3neyyroms 0ogiune 30epicanus ma 0ocmosipHicmo ingopmayii, it 3axucm 6i0
HeCaHKyioHO08aHO20 OOCMYNY, OHOBIEHHA, APXIBYBAHHA MA GIOHOBIEHHA OAHUX, iX
onepamueHuLl NOWYK i 00OKyMeHmMalbHe 8i0MBOPEHHs NPOYedypU 0epHCa8HOI peecmpayii
npas, Haoauws gidomocmel i3 [lepacasnozo peccmpy npas y 6CmaHo8ieni yum 3akonom
cmpoku”'?. OTxe, MaEMO IUTAH TUIaH TPOBEICHHS apXiBHO-I0KYMEHTAIIHUX poOIT. Ate
OUYEBHJIHO, IO (haxiBIli-apXiBO3HABIII HAJ] IMM 3aKOHOM HE TpaIoBayid, 00 Tomi O He
3’IBHIIOCS O TYT “0086iuHe 30epicanns inghopmayii”, ke Ha ChOTOJTHI € HEMOXKJTMBUM HaBITh
3 TEXHIYHOTO 0OKYy. BUHMKAaEe MUTAHHS 1 OO0 HASBHUX MOXJIMBOCTEH MICIIEBUX OPTaHIiB
JepKaBHOI peecTparlii mpaB y3araii 3ade3nednTn xoua O TpuBasie 30epiranHs i orepaTuBHE
BHUKOPHUCTAHHS TAKO1 iH(POPMAITIl.

Takux MPUKIAIIB MOKHA HABECTHU I KiThbKa. 3akoH Ykpainu “Ilpo opeanizayiro
Gopmysanns ma obicy kpedummnux icmopit’”"®, 30kpema, TpakTye MUTAHHS TISUTBHOCTI “13
30upants, 00poONeHHs, 30epicants, 3aXUCMY, BUKOPUCMAHHS IHpopmayii”, sKa CKIIaIae
“kpeoummy icmopio”, MIISXOM CTBOPEHHS IOPHIUYHOT OCOOHM 3 TaKUMHU BHUKIIOUHUMHU
MOBHOBAXCHHSIMH (OFOpO KpenuTHUX ictopii). Jlo “kpedummnux icmopii”, 3rigHo i3 cT.3
3aKOHY, BiTHECEHA “‘cyKymHicmb iHpopmayii npo wpuouuny abo Gizuuny ocoby, wo it
i0enmugpixye, gidomocmeli Npo BUKOHAHHA HEIO CB0IX 30008 ’A3aHb 34 KPeOUMHUMU
CNpAsoOYUHAMU, IHWOT 8IOKpUMOIL inghopmayii”.

V3arani mei 3akoH YKpaiHu rependadae BEICHHS CICIiaTbHUMU IOPUIUIHIMUI
ocobamu (Bropo kpemuTHUX icTOpiil) MOCUTH 3HAYHOI pOOOTH i3 30MpaHHS JTOKIATHOL
iH(opMaItii mpo iHIUX (GI3UYHUX 1 FOPUIUIHUX 0Ci0, a TAKO)K BUKOPUCTAHHS 1 TOIIUPEHHS
TaKkoi iHpopmallii Ha JOroBipHHX 3acaaax. [[pyuoMy 3aKoH BU3HAUAE JHKepea OTPUMAaHHS
Takoi iH(opMmallii, 30KkpemMa, “i3 CyKynHocmi 0OKYMeHmo8anoi ingopmayii npo ocoby 3
deporcasnHux peecmpis, iHWUX 06a3 0anux nyoOaiuHO20 KOPUCMYBAHHSA, GIOKPUMUX Ol
3aeanvHoeo Kopucmyeants odxcepen’”’ (c1.7,1m.3). [ammmu cioBamu, BIopo KpeMTHHX iCTOPii
BECTUME HAJ3BUYANHO AKTUBHY iH(bopMauiI?IHy JiSITBHICTB, HE TUTBKHU OTPUMYIOUH
BIZIOMOCTI 31 3rajlaHux JpKepen, aje i JIUCTYIOYHCH 3 CYO’€KTAMH KPEAMTHHX icTOPiid,
BHIPABILIOH Ha ix BUMOTY HasiBHI BIJOMOCTI y pa3i iX HeBiAnoBinHOCTI. binbm Toro, 3a
3aKOHOM ‘“‘OpeaHu abo no8HOBAJHCHI 0cobu (Oepacameni, AOMIHICMPAmMopu O0epHCABHUX
peecmpis mouyo) 30608 ‘azamni na 3anum bropo naoamu eidomocmi 3 deparcasnux peecmpis
8 eleKmpoHHoOMY eu2nsdi (v popmami d6azu 0anux) y paszi HAABHOCMI NUCbMOBOL 3200U
cy6’exkmie ingpopmayii” (ct.5, m.2). OTxke, 3ragani blopo aBTOMaTu4HO CTAIOTh
IHQOpPMaLIHIM PEIUITIEHTOM YCiX JAep:KaBHUX PEECTPIB, B SIKUX BimOwmiacs iHdopmartis
npo Gpi3UYHKX Ta IOPUIUIHUX OCi0, iX rocIoJapCchKy MisIIBHICTE, (DiIHAHCOBUH CTaH CIIpaB
TOIIIO0. SIK 11 MOYKHA CIIBBITHECTH 3 BUMOTaMU 3akoHy Ykpaiau “IIpo ingopmayito’ momao
3axXUCTy 1H(1)0pMau11 po ocoOy (mepcoHaNbHUX JaHUX), BUKJIAJEHUMU HaMH BHUIIE,
HacaMIepen i3 3a00poHO0 30upaTH iHPOPMAILIIO PO 0c06y 0e3 i JI03BOITY, CKa3aTH BaXKKO.
OueBuaHUN HIOAHC ToOJsATAE y (popmanbHii BUMO31 OTpUMATH JO3BUT Ha 30uMpaHHS 1
OTIPWITIONHEHHS TaKo1 iHpopMarlil BiT “cyo ‘ekmis ingopmayii”, ane BiH, Ha HaIll TIOTJISI, HE
BUUEPITYE MPOOIIEM, IO i CTBOPEHO KOJI3I€l0 y 3aKOHOIABCTRBI. SIK 1 B yCiX IHIIMX 0a3ax JaHMX,
BEJICHHS SIKUX Iepei0aueHo 3aKkoHaMu YKpaiHH, iHpopMallis TaM apXiBYeTHCsI (K B apXiBHOMY,
takx i B IT-HOMY ceHci). 3BruaiiHo, 3i0pani s X 06a3 JTaHUX JOKYMEHTH HIKOJIM HE CTaHYTh
nokymeHTamu He Tutbk HA®D, a HaBiTh 1 apXiBHUMHU OKYMEHTaMH. AJie Tpolenypa
apXiByBaHHS IT[0JI0 HUX € 000B’I3KOBOI0, 3aKJIaJICHOO B CAMOMY ITPOIIECi CTBOPEHHS 0a3 TAHUX.

3 BUINEBUKIIAJICHOTO BUILIMBAE, 1[0 YNHHE YKpaiHChKE 3aKOHOJABCTBO, TOTUYHE
NUTAHHSM apXiByBaHHS JOKYMEHTIB, Ma€ 6arato mpoTajHH, sIKi He JO3BOJSIOTh TOBOPUTH
PO CTBOPEHHS JIIEBOTO MEXaHI3MY 3aKOHO/IaBUOTO PETYIIOBAaHHS apXiBallifHUX MPOIIECIB.
Hacamniepen motpiOHMI 3aKOH MPO JUTOBOJCTBO, IO MICTUB OM MEXaHI3M MPaBOBOTO



PETYITIOBaHHS CYCIIUTHHUX MPOIIECIB Ha MeTaMOp(O3Hiit cTaIii c/1yocO08ULl OOKYMeHm-apXieHULL
O00KYMeHm, BPAXOBYFOUH 1 CTICU(IKY e1eKmpoHH020 OOKYMEHMA Ta e1eKIMPOHHO20 OL10800CMEA.
Kpim Toro, 3araibHOTO peryimroBaHHs HOTPEOYIOTh TPOOIEMH CTBOPEHHS, (PyHKIIIOHYBaHHS Ta
30epiranHs JepKaBHUX peecTpalliiHuX 0a3 JaHUX K BTOPUHHHX iH(popmamiiHuX 0a3
apXiBOBaHUX BIIOMOCTEH MMpo Pi3nuHMX (TIepCOHaNbHI 1aH1) i FOpHIMYHUX 0Ci0.
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Hamaknn I'.B. K Bonpocy o0 3aKk0HOAATEIbHO-HOPMATHBHOM o0ecre4eHHH
APXMBHPOBAHUSA JOKYMEHTOB

B cmamve, na ocnose npogedénnoco ananuza Oeilicmseywowezo 6 Ykpauwue
3aKoHoO0amenvscmea 6 cghepe obecneyenus OpeaHU3AYUOHHBIX U MEXHOIO02UUECKUX NPOYECco8
0e710800CMEa U apxXuUPOBAaHUs OOKYMEHMOE OP2aHU3aAyUll, Hame4eHo psao npoobrem, ¢ Yeibio
obpamume HA HUX BHUMAHUE APXUBUCMOB U APXUBOEEO08.

Papakin H.V. The present day state of the legislative-normative base
forarchivingdocuments: the archivist’s point of view

The article provides the analysis of the current Ukrainian legislation in the sphere of
securing organizational and technological processes of record keeping and archiving
documents. Some problems are also covered in order to draw the attention of archivists and
some related specialists.
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