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Uopas pid~uuu " C U H ~ M  nmuy~u" ,  
cmyde~mau  i  d o c n i d ~ u ~ a ~  
~ ~ B H ~ o ~ o Y K P ~ ~ H c ~ K o ~ o ~ ~ ~ B ~ ,  

npucsmym um npaym. 





B OCHOBY ui€i npaui JlRrJlM BHKnaflcl aBTOpa B Y K P ~ ~ H C ~ K O M ~  
B i n b ~ o ~ y  Y ~ i e e p c n ~ e ~ i :  n p n ~ a r i n ~ i  y npasi (1941-44 pp.), c n c ~ e ~ a ~ n q ~ i  
B MtoHxeHi (1946-49 pp.), a nicnfl nanbwoi e~ i t pau i i  3a oKeati - 
~ e q a c ~ i ,  ~OCTHHH~.  

OCHOBH~ c ~ y n i i  npenhne-ry, posnoqa~i B n i 3 ~ n x  TpnnuRTnx poKax y 
Jlbeoei n in qac roTyeaHHfl ~ O K T O P C ~ K O ~  nncep~auii npo ~ P ~ H T O B M A  
npouec r e ~ b ~ a ~ u n ~ n ,  nponoexyeanncfl B nepion e i A ~ n  y npasi, a B 

nepllli nicJlfl~o€HHi POKH - y M ~ H x ~ H ~  Ha KaTenpi icT0pii yKpaiH~bK0r0 
npaea YBY. Y c ~ y n i  qacn s a o ~ e a ~ c b ~ o i  euifpauii nponosxyeaTn ~ a ~ i  
c ~ y n i i  He 6yno MoxnneocTn, i B u b o ~ y  KPHBT~CR ronoe~nA ~ e n o n i ~  
uboro BnnaHHfl: HenosHa i sac~apina 6i6niorpa@i~, npo u o  ~ p e 6 a  
nepecTeperTn Aoro qn~arlis. A BT~M, ueA ~ e n o n i ~  n n 6 o ~ b  He nyxe 
6ontolrnA, 60 n i c n ~ e o e ~ ~ i  c ~ y n i i  i c ~ o p i i  y ~ p a i ~ c b ~ o r o  npasa E 6inbw 
~ i x  CKPOMH~. C~nanatoqn 6i6niorpa@ito, s s e p ~ e ~ o  yeary nepenoeci~ 
Ha no~pe6n C T ~ ~ ~ H T ~ B  y ~ O T ~ B ~ H H ~  C ~ M ~ H ~ P C ~ K H X  npaub, OTXe A Ha 
H ~ R B H ~ C T ~  BHnaHb. 

n o s ~ a  i c ~ o p i ~  y ~ p a i ~ c b ~ o r o  naeHboro npasa u e  noci He HanncaHa, 
xoq 6ynn nnfl uboro s innoein~ i  nxepena A ntonn. Bci TPH ueHTpn 
y ~ p a i ~ c b ~ o i  HayKn y Jlbeosi, npasi A Knsei, He seaxatoqn Ha s a x ~ i  
YMOBM, Manll 3MOry ~ ~ K P ~ ~ H T H  uto IIH He H ~ A M o J ~ o ~ ~ w ~  A HenOCTaTHbO 
~ O C J ~ ~ J J X ~ H ~  ~ ~ J ~ R H K Y  Y K ~ ~ ~ H C ~ K O ~  HaYKH 3nOXeHHRM, ~ H J J H B ~ ~ ~ ~ J ~ ~ H O  qH 

3 6 i p ~ n ~ n  saxona~n, Konn He n o e ~ o i  i c~op i i  npeme-ry, TO 6onaA 
saeepue~oro n i npy r l ~n~a .  

CKPOMH~ YMOBCl n J l R  UbOrO, 3naBanOCR, BMHHKHYnM I ~ ~ c J ~ R  B ~ ~ H H  Ha 
MmHxeHcbKoMy r ' p y ~ ~ i .  Uacnneoto noneto sene~ i ,  3i6pannc~ TaM 
Hawono YBY TPH wet in  c n a e e ~ ~ o i  i senbMn sacnyxe~oi  n n R  o6ro- 
~ 0 p t o ~ a H o i  ~ ~ ~ R H K H  H ~ W O ~  HayKM "Ko~ i c i i  JJnR BMyqyBaHHfl3a~inHb0~~- 
CbKOrO A Y K P ~ ~ H C ~ K O ~ O  npa~a"  K M ~ B C ~ K O ~  BceyKpaiHcbK~i AKaneMii 
 hay^, a caMe npo@ecopn nee O ~ i ~ w e s n q ,  Bacnnb r p n w ~ o  A 0 n e ~ -  
catinep K lp rce~~o,  R K ~  p a s o ~  3 aeTopoM uisi npaui A i c ~ o p n ~ a ~ n  
Y K P ~ ~ H C ~ K O ~ O  npaBa np~C#E~~paMki Mn~onoto L(y6aTnM y 3CA A AH- 



~ P ~ B M  R K O B ~ ~ B H M ,  K O ~ H W H ~ M  PeKTOPOM YBy, YTBOPHnM KaTenPY icT0pii 
y ~ p a i ~ c b ~ o r o  npaea B YBY, ~annos~ iu r y  3a ecto ii ic~opito. ~i Ke- 
P~BHMKOM CTaB npoC$ecop i neKaH n. OK~HLLEBM~, HahKpaI4bIn ~CTOPHK 

y ~ p a i ~ c b ~ o r o  nepxaeHoro npaea 17 ~ o n n u r ~ i h  ceKpeTap s rana~o i  Ko- 
~ i c i i  YBAH. 

O C K ~ ~ ~ K M  Ilp0a. O K ~ H W ~ B H ~  CTaB BnKnaJJaTH naBH€ ~KpaiHcbKe 
nepxawe npaeo, npo*. r p n u r ~ o  - npneawe, a npo*. t O p r l e ~ ~ o  - 

wHHe npaeo Ha Y ~ p a i ~ i ,  Ha nonto amopa npnnann enmann Kaptioro 
npaea Ta cynoeoro yc~poto h npouecy. Tpneann~  3 n o 6 y ~ ~ o ~  unx 
e n ~ n a n i ~  3annurunnc~: "J le~ui i  3 i c~op i i  y ~ p a i ~ c b ~ o r o  npaea. npaeo 
nepxaeHe. no6a cTaHosoro cycninbc~ea" (1947, 2-re BnnaHHR 1954) 
npo*. n. O ~ i ~ u e e n q a ;  " ~ H H H ~  npaeo B Y ~ p a i ~ i "  y neox qacTnHax (1948 
i 1953) npo*. 0. O p u e ~ ~ a ;  "M icb~ i  cynn Ha Y ~ p a i ~ i "  (1948), " ~ ~ B H E  

y ~ p a i ~ c b ~ e  cynoee npaeo. K O H C ~ ~ K T  sn~nanis" (1949) Ta "Hapnc i c~op i i  
y ~ p a i ~ c b ~ o r o  KapHoro npaea" (1951) aeTopa uiei npaui. U n ~ n  ennati- 
HflMH CTyneHTH YBY KOPHCTYtoTbCfl fi B ~ ~ ~ M K o K )  ,QOnOMOrOto i M  8 

TaKOX 4 0 - C T O ~ ~ H K O B ~  36 ip~a  C T ~ T T ~ ~ ,  ~ O M ~ ~ ~ H H X  y 1 1   TOM^ C T ~ T T ~ ~ H O ~  

"EHunKn~nenii ~ K ~ ~ ~ H O ~ H ~ B C T B ~ "  y nBOX TOMaX n.H. " ~ P ~ B O "  ( C T O ~ .  
630-670) 3 1949 p. ~ H B H ~ ~ M  qMHOM ufl CKPOMHa 36 ip~a  € n0ci BnMHHM 

Mahxe nOBHHM OrJlflJJOM ~ C T O P ~ ~  ~ K ~ ~ ~ H C ~ K O T O  npa~a!  A B T O ~ ~ M H  € 

npoaecopn YBY O~i~ureenq,  R~oenia, C~axis,  rpn tu~o ,  C~apoconb- 
C ~ K M ~  i nan0x. n0naTcl 6 U@, U0 He BTPaTMB CBOB~ BaPTOCTH h 
aKTyanbHOCTH nnfl C T ~ ~ ~ H T ~ B  IlpaBa YBY "OrJlfln icT0pii yKpaiH~bK0r0 
npaea. n o  a a n n c ~ a ~  en~nanie npo*. a-pa M. Lly6aTor0", 140 nomnecfl 
3aXOnaMH C T ~ ~ ~ H T ~ B  T ~ ~ H o ~ o  Y H ~ B ~ P C H T ~ T Y  B 1921/22 p. y n b e 0 ~ i  i 6 y ~  
neiqi nepenpy~oea~nh YBY. 

6n~3bK0 40 P O K ~ B  WKaB Ha nPYK ufl CKPOMHa npaufl. Hanii Ha 
~I lp~f lTJl i~ iUJi  YMOBcl, R K /  nanH 6 3MOrY nOnOBHHTM h BcltlpaBHTH, He 
3nihc~nnncfl. nineenn TaKox c n o n i e a ~ ~ ~ ,  q o  M W H X ~ H C ~ K H ~  qu 6ynb- 

n o s ~ n n  a ~ a n e ~ i q ~ n h  ~ y p c  i c~op i i  Hauroro naeworo npaea. A BnacHe 
npaeo, s o ~ p e ~ a  nepxaeHe, Binbur, ~ i x  i ~ u r i  ~ ~ ~ R H K H  TBOPL(OCTM Hapony, 
C B ~ ~ U M T ~  np0 h0r0 b e p x a ~ ~ e  MHHyJle. 

TOMY, XOU 3 BaXKHM CepueM, nPC1XOJJHTbCfl ~ i n n a ~ a ~ k i  a0 nPYKY 
nyXe HenOCKOHaJly npauto, 1406 BOHa flOllOMarana CTyneHTaM 

BneqaTn p i n ~ e  npaeo n 1406, noxnnatoqn Kpaunx qacis, He nponana. 
U0 Tor0 H ~ B ~ ~ O M O ,  IIH h KOnH IlORBHTbCfl Kpaqa 3a Hei. 



Y ~ C T M H ~  nepwa 

HAPMC ICTOPII' CYnOBOrO YCTPOK) 

~ ~ ~ J J M ~ T o M  ui€i npaui € ~ C T O P ~ R  Y K P ~ ~ H C ~ K O ~ O  C Y J J ~ B H M ~ T B ~ .  

n i n  Ha3BOto C Y ~ ~ B H U U ~ B O  P O ~ Y M ~ E M O  C Y ~ O B U ~  ycmpio, ~ 0 6 ~ 0  
opra~isauito cynis, Ta cydovu~cmso, T O ~ T O  nopRnoK, 3a RKMM ne- 
pesonnTbcfl cynosi nii (npouec), c n p ~ ~ o e a n i  Ha BcTatioeneHHR npas 
oci6, ix  OXOpOHy h 3nihCHeHHfl. TOMY ~ C T O P ~ R  Y K P ~ ~ H C ~ K O ~ O  C ~ ~ ~ B H M ~ T B ~  

oxonntoe nsi qacmtin: ic~opi to y ~ p a i ~ c b ~ n x  cynis Ta ic~opi to yKpa- 
~ H C ~ K O ~ O  CYn04MHCTBa a60 IlpOueCy. 

3'~cosytorln ic~opi to y ~ p a i n c b ~ n x  cynis Ta cynosoro npouecy, 
MOXHa TPMMaTMCR nOpflnKy X ~ O H O ~ O ~ ~ ~ H O ~ O  a60 CMCTeMaTMrlHOrO. 
flepwnh cnnpaeTbcR Ha nonini i c ~ o p i i  y ~ p a i ~ c b ~ o r o  npasa Ha o ~ p e ~ i  
no6n, R K ~  sinnosinato~b nep iona~ nepxasnocm a60 HenepxasHocTn 
Y K P ~ ~ H C ~ K O ~ O  HaPOay, B MeXaX RKHX ~ ' R c o B ~ H ~  ~ C T O P ~ R  Y K P ~ ~ H C ~ K O ~ O  

C ~ ~ ~ B H H ~ T B ~ ,  a npyrMh nOpflnOK nOna€ IlOCTaHHfl h PO3BMTOK HOPM 
cynosoro npasa C H C T ~ M ~ T H ~ H O ,  He sinnintotow horo 38 no6a~n .  T o ~ y  
U(O C ~ ~ ~ B H H ~ T B O  B 6inbwih ~ i p i ,  ~ i x  ~ H U J ~   RHKM KM npasa, sanex~e. sip, 
n e p x a e ~ o i  snann, ueh smnan 6yne npnnepxyeaTncR xpo~onor iwo i  
MeTOnM i ~ T M M ~  38 OKpeMMMH n€?pionaMM, f l ~ i  nPMhHflna yKpaiHCbKa 
ic~opiorpa@ifl. 

npn ranah~o  ui do6u i c ~ o p i i  Y~painu h sontiouac ii npasa: 1. 
K H R X ~  no6a, ~ 0 6 ~ 0  no6a Y K ~ ~ ~ H H - P Y C M  (X-XIV CT.); 2. ~ M T O B C ~ K O -  

PyCbKa no6a, ~ 0 6 ~ 0  no6a BWIMKO~O K H R ~ ~ B C T B ~  ~ M T O B C ~ K O ~ O  (XIV-XVI 
CT.); 3. n0nbCbKa nods, ~ 0 6 ~ 0  no6a Ilia IlOJlbCbKOto 3ahMaHU(MHoto 
(1569-1648); 4. no6a ~ ~ T ~ M ~ H U ( H H H ,  ~ 0 6 ~ 0  reTbMaHCbK0i Y K P ~ ~ H H  
(1648-1781), 5. A B C T ~ ~ ~ C ~ K O - ~ O C ~ ~ C ~ K ~  nobs, ~ 0 6 ~ 0  no6a Ilia 3ah- 
MaHU(MHOt0 AscTpii h P o c ~ ~  (3 npyr0i n0nOBMHM XVlll CT. a0 1917-1918 
pp.), 6. no6a sin~osnenoi y ~ p a i ~ c b ~ o i  nepxasn (1917-1920 pp.) Ta 7. 
Cyqac~a  no6a nin noHoeHoto pocihcb~oto o~ynauiem, TaK s s a ~ a  
YKpai'HCbKa PanflHCbKa C~uiflniCTMlr~a Pecny6ni~a 3 UCTHHaMM 



y ~ p a i n c b ~ o i  ~ e p u ~ o p i i  nin nonbcbltom, p y ~ y n c b ~ o m  i qecbKom OKY- 

n a u i ~ ~ u .  
Y uih npaui 6yne s'ncoeana ic~opin c y n i ~  i CynoBoro npouecy 

c~aponaenboi Y~painu,  RKa ~ ~ K ~ H U Y B T ~ C R  ynanKoM Y ~ p a i n u - r e ~ b ~ a n -  
qunu. 



Cydis~uumso K H R ~ ~ C O ~  d 0 6 ~  n0dif lR~mb~R Ha A )  C B ~ ~ C ~ K B  i 6) 
dyxos~e.  C e i ~ c b ~ i  cynn oxonnmeann cynn a) ny6fl iwi i 6) npusam~i  
(nou i~ i~nb t i i ) .  Cynaun f l y 6 f l i ~ ~ ~ c l  6ynn cynn: 1. KHRXU~, 2. sic(osu0 
i 3. Z ~ O M ~ ~ C ~ K U ~ .  

1. KHRXU~ cyd qHHHB CaM KHR36, RK 3 ~ e p ~ H i h  CYnnR Kpalo, a60 
horo yp~dosui. Cynoea enana Hanemana no OCHOBHHX npepotaTne 
KHRXOrO YPRnY, a 0 6 0 ~ ~ ~ 3 0 ~  CYnnTH TPOManRH BBaXaBCR rOflOBHHM 
O ~ O B ' R ~ K O M  BOnOnaPR. ~ O ~ H O  3rOnOM, 3 nOCTaHHRM K O H C T H T Y ~ ~ ~ H W X  

nepmastinx yc~pois,  cTaecR nepeniu, ~ ~ n h  npneie no noniny nepmae~oi 
c y e e p e ~ ~ o i  enann Ha ~ ~ K O H O ~ ~ T H Y ,  anuinic~pauihny h cynoey. K H ~ R  
qaCTO 3aCTynaJlcl K H F I X ~  Y P F I ~ O B ~ ~ ,  R K ~  CyflHJlH 3 h0r0 YllOBHOBaXHeHHR 
i B horo i u e ~ i .  Cauoc~ihnoi cynoeoi ~ o u n e ~ e n u i i  BOHH He uann. 
HahsamnneilLInu CyJJOBHM YpFlflOBueM KHR3R 6 y ~  C ~ ~ O B M ~  mUByH, a60 
T~YH,  R K H ~ ,  ~a6yTb, 6 y ~  i n e ~ ~ ~ q ~ ~ h  3 BUPHUKOM, RKOrO B ~ ~ ~ H ~ L L I H X  

e i ~ a x  tie c~piqaeuo. BHPHMK sac~ynae K H R ~ R  B ~aheamnne i~~~nx  KapHnx 
cnpaeax, nepenoeciu 3a B~HBCTBO,  3a RKe HaKnananacR ny6niwa Kapa 
BUpU. BiH HaKnanaB KaPY Ha B H H ~ B ~ T ~ ~ B  i CTRraB ii n O  KHRXOrO 

cKap6y. no6iq BllPHHKa BW3HaWBCR MemaflbHUK, ~a6yTb ~ ~ ~ H T C I ~ H U ~  3 

MewuKoM, R K H ~  nonouarae s n p ~ n ~ o s i  a60 h c a u o c ~ i i i ~ o  nepeeonns 
cynoei posnpaen Ta ennaeae BnpoKu, ane ~ i n b ~ n  B uenwnx cnpaeax, 
ne Kapom 6yna "nponama". JJex~o yeamae MeTanbHnKa cynoenu 
nncapeu a60 ypnnoeueu, R K W ~  nepeeonne 6ox i  cynn. K p i ~  unx neox 
ypnnosuie, ~aninennx cynosom enanoto, 6ynn q e  inwi yp~noeui, 
no36asneni npasa mpncnn~uii,  R K ~  6ynn nonou in~nun  h BnKoHaeqnun 
opraHaun cyny, a caue R ~ ~ ~ H u K u ,  n e ~ c b ~ i ,  OTPOKH i nncui. 

Cynosi po3npaen ein6yeannc~ y c~onnu i  Kpam B pe3nne~uii KHRBR 

("KHRX-n~ip"), a60 B P ~ ~ H W X  M~C~.@BOCTRX flepXaBcl, ne 3YllHHRBCR KHRBb, 



06'imnxam~n 3eMJllo. 3 IqOPYrleHHR KHR3R 06'i3nnnn Kpair TaKOX h0r0 
ypnnoeui, R K ~  w ~ n n n  cynn, CTRratwn npn TOMY cynoei Kapn i onnaTn 
no K H R X O ~  C K ~ P ~ H H U ~ .  

KpiM UHX CmonuuHux i 06'i3dosux cynic, Ha npoe i~u i i  6ynn u e  
nocm i i i ~ i  K H R X ~  cynn, a caMe cydu n o c a d ~ u ~ i s ,  (mo6mo KHRXUX 

H ~ M ~ C H U K ~ B  ~ompi ,  n o d i 6 ~ 0  RK i K H R ~ ~ ,  Manu no6iu ad~ i~ icmpau i i i t i o i  
maKox cydosy snady. Cydosa snada n o c a d ~ u ~ a  npocmRzanacR Ha 
uiny i i o ~ y  n i d u u ~ e ~ y  o ~ p y z y  i oxonnmsana eci cnpaeu 3a BU~MKOM 

mopzosenbwx, R K ~  po3znadas cyd mucRubKozo. OTOX 3 yearn Ha 
oco6y cynni, cynn noninnnnc~ Ha cynn K H R ~ R  i cynn KHRXMX ypa- 
noeuis. 3 yeam Ha ~ i c ~ e ,  ne sin6yeannc~ cynn, ix Moxtia non inn~n  Ha 
c~onnw i ,  06'i3noei i cynn n o c a n ~ n ~ i s .  BpeluTi 3 yearn Ha nocmii i~icmb 
cynn non inmnc~  Ha n o c ~ i i r ~ i  ( c ~ o n n w i  i n o c a n ~ n ~ i e )  i t i enoc~ i i r ~ i  
(06'isnoei). 3a nepeeeneHHR poanpaen cyn cmras onna-rn. q a c ~ n ~ y  
onnaT onepmyeann cynni i ypflnosui, a pewTa irwna n o  K H R X O ~  

C K ~ P ~ H H U ~ ,  KYnH BllJlaqYBaHO TaKOX ny6niwi rpo lue~i  KapM: Bnpy i 
IlpOnaX Ta K O H C # I ~ C K O B ~ H ~  M ~ ~ H O  npH Kapi nOTOKa fi p03rpa6fleH1-1~. 

KHRXC~M cynaM ninnnrano ece HaceneHwi Kpam 3 neflKnMn BH- 

HRTKaMH, RK U O n O  0ci6 ( " ~ ~ P K O B H ~  JlkOJJn"), TaK i U O n O  CnpaB (~ipkl, 
~opani ,  nonpyxmn i T.~H.), R K ~  6ynn B Memax u e p ~ o e ~ o i  mpncnn~uii.  

2. Bivosuii cyd enpiluyeae pa~ i lue  B C R K ~  cnpaen n o n i ~ n q ~ i ,  ~ p n -  
MiHaIlbHi i L ( H B ~ J ~ ~ H ~ ,  a 3rOnOM CTaB O ~ M ~ X Y B ~ T M C R  JJO CnpaB, U0 ManH 
saranb~e, oco6nneo BaxHe 31iaqe1-1~~. nepen s i q o e n ~  c y n o ~  pos rn~ -  
nanncn cnpasn npoTn K H R ~ ~ B  i u n e ~ i s  ix  POJJMH Ta npom n o c a n ~ n ~ i s  i 
~ H W M X  nePXaBHHX Y P R ~ O B U ~ B .  3 W C O M  B ~ ~ O B H ~  C Y n  IlepeCTaB fliRTl4, a 
B neRKHX 3eMJlRX nor0 ~ ~ ~ O P O H ~ H O .  BiqoenA CyJJ npOBOnHTb KHflBb, 

~ o n n  B ~ H  CKnnKysae eke, a60 en6pa~a eirceu oKpeMa oco6a. 
3. f p o ~ a d c b ~ u i i  cyd, a60 cyn ~ a p o n ~ n i r ,  n i ~ e  3 ~a i rnae~ i lunx  

uacis, cnepluy, RK enn~ni r  cynoenir opraH, s r o n o ~  no6irl nepmasHnx 
KHRXHX C Y ~ ~ B .  OCHOBHC~M BHnOM ubOTO CYnY  6 y ~  sep~HLlii C@, C ~ ~ T O  

cyn y Memax cynoeoi rpohnann - eepen. Y cman  uboro cyny exonnnn 
~~3HaqHi  rPOManRHC1, 3~aHi CynHHMH MyXaMH, CTBPURMH a60 n 0 6 p n ~ n  
flKlnbMH, Ta B H ~ P ~ H H ~  rOJlOBa - B ~ P B H H ~  CTapOCTa. Ui CynH pO3rflR- 
nann B C R K ~  cnpaen - uns inb~ i  ir ~ a p ~ i ;  eoHn Taxox 6pann yqacTb y 
n p o e e n e ~ ~ i  BcTynHoro cninc~sa, nepenosci~ npn B ~ ~ B C T B ~ ,  UIO cTanocR 
Ha ~ e p n ~ o p i i  rpohnann, a60 Kpanemy, ~ o n n  cninn 3noun~y eenn no  
rpohrlann. B no6y nolunpewiR ~epem i  KHRXHX cynic ~ o ~ n e ~ e ~ u i ~  
rpoMancbKnx cynis 06uemyeanac~ a60 ir BOBC~M npnnnHmacR TaM, ne 

K H R X C ~ ~ ~  Cyn. P O ~ M ~ X Y B ~ H H F I  K O M I ~ ~ T ~ H ~ ~ ~  M i x  rPOMaflCbKHM i 
KHRXHM CynaMM He 6yn0. 6 n i n c ~ a ~ c l  nYMaTH, U0 BepBH lraCT0 3nO- 

6yeann y KHR3R npaBO Ha CynOBy BepBHy ~ B T O H O M ~ ~ O  3a noc~i f i t iy  



rpolueey onna-ry, flKa Mana BnHaroponnTn K H R ~ ~ B ~  e-rpalre~i cynoei 
Kapn i onna-rn. Moxnneo, u o  sin rpoMancbKnx cynic MoxHa 6yno 
B ~ J J K ~ M K ~ T M C F I  n O  Cyny KHflXOrO, ant? IleBHOCTM u O n 0  UbOrO HeMaB. 
O ~ H ~ K  CTOPOHM Mornn noronnTncfl, uo6  e inna~n cnip Ha e u p i w e ~ ~ f l  
nepxaeHoro cyny. 

n p n e a ~ ~ i  cynn, T O ~ T O  cynn n a ~ c b ~ i ,  a60 n o ~ i ~ i f l n b ~ i ,  cnpasyeann 
naHn y e i n ~ o l u e ~ ~ i  no  n i n l r u ~ e ~ o r o  i~ HaceneHHfl, a caMe ceoix 
H ~ B ~ ~ ~ H M K ~ B ,  x ~ o I ~ ~ B  i p06 i IlOLiaCTH - a0 lraCOB0 n0HeBOneHHX - 
3aKynie. B ~ C T O P H ~ ~ H ~  W C H  I lOf lBnf l toTbCfl  n e f l ~ i  O ~ M ~ X ~ H H H  KOnclCb 
H ~ O ~ M ~ X ~ H O ~  BJlanki npMBaTHOr0 C ~ ~ ~ B H H ~ T B ~ ,  a Ilepeno~ciM B ~ ~ H O C H O  

sa~ynis,  RKHX npaeo XOPOHHT~  nepen caMoeoneto n a ~ i e  i ~ O B B O ~ R B  i~ 
B ~ ) J K ~ M K ~ T H C R  BHPOKy naHa DO KHf lXOrO Cyny. ~ W C O M  ue CTOCOBaHO 
TaKox y cnpasi B ~ M B C T B ~  ~ e e i n b ~ n ~ a  6e3 onpaena~oi npulrntin ("683 
BClHCl y6Me1-1"). ~ ~ M ' ~ ~ T H M K H  K H R X O ~  ~ 0 6 ~  He natoTb T B ~ P ~ O ~  OCHOBM 

nyMa-rn, u o  B  TO^ qac n o ~ i ~ i f l n b ~ a  enana a e ~ n e s n a c ~ n ~ a  npoc-rfl- 
ranacn TaKox Ha ceo6intie HaceneHHn. n o  npnea-rHoro cynis~nu-rea 
MOXHa 3alrMCnaTM TaKOX CynOBy Bnany 6a~bKa Han fi0r0 ~ ~ T ~ M C I .  

U e p ~ o s ~ i  cydu ictiyeann B Y~pa i~ i -Pycn  u e  no lracy saranb~oro 
oxpeueHHfl Kpato. Toni BOHM Mann xapaKTep H ~ O ~ O B ' R ~ ~ ~ W I ~  i i~ 
IliJJJlflranki JlMLue XPHCTMflHCI. n i ~ n R  I lp~f i l i f lT~f l  XPMCTMRHCTBa K H ~ B C ~ K ~  

KHfl3i BH3HanM UePKOBHe C Y ~ ~ B H M ~ T B O  i 3 Tor0 WCy BOHO CTWIOCfl 

O ~ O B ' F ~ ~ K O B C ~ M .  L(~PKOBH~ CynM ~ C H Y B ~ ~ H  npU BnMCKOnCbKMX YpRnaX i 
6ynn ninlrn~eti i  ~ a ~ o ~ i l r i i i f i  enani snucKona. 'ix t o p u c n n ~ u i ~  oxonntoea- 
na: a) u e p ~ o s ~ i  oco6n i 6) u e p ~ o e ~ i  cnpaen. 

a) ~ ~ ~ K O B H U M U  o c o d a ~ u  BBaXWIMCfl 6ine fi lrOpHe ~ ~ Y X ~ B H M ~ T B O ,  

~ 0 6 ~ 0  CBflueHHKW fi MOHaXH, Ta B C ~  ~i O C O ~ H ,  U0 6ynn B flKnhCb cnoci6 
3 ~ ' ~ 3 a ~ i  3 uepmoto: ponnHa csflueHnKa, uepKoeHa npncnyra, n i~ny -  
B ~ H U ~  UePKBM, ~ 0 6 ~ 0  O C O ~ U ,  U0 KOpMCTaJln 3 ~OnOMOrLl fi O ~ ~ K H  UepKBn, 
nepenoeciu ~ a n i ~ n ,  xeopi, u o  ni~yeanncn y uepKoeHnx n i l r ~ n u ~ x ,  Ta 
eci, u o  6ynn en~ntolretii 3 Mex ceoro cycninb~oro cepenoenua, 
HanpnKnan i3roi, p o 3 c ~ p n x e ~ i  lrepui, CHHH C B R ~ ~ H H K ~ B ,  R K ~  "He enelrnnn 
rpa~o-rn" h c a ~ i  tie cTann ceflueHnKaMn, ~ o q o .  U e p ~ o e ~ i  ntonn 
n inn~ranu B ycix cnpasax BnKnlolrHo topncnn~uii uepKoBHoro cyny, 3a 
BC~~MKOM CnpaBM 3 HeuePKOBHHMH JltonbMH, KOnM ~ / R B  " 0 6 ~ i ~ f i  C Y ~ ' ' ,  

snoxetiuh 3 e innopy l r~n~ie  K H R ~ R  i uepKen. 
6) He nnwe u e p ~ o e ~ i  ntonn, ane fi ece HaceneHHfl n inn~rano 



U ~ ~ K O B H ~ ~  ~ O P H C ~ ~ H K U ~ ~  B T.3B. UePKOBHUX, a60 €nUCKOnCbKUX CnpaBaX. 
Ue 6ynn sap is~o  ~ a p ~ i  cnpaen ( 3 n o w ~ n  npo~n  eipn, npenue-ry KynbTy, 

3HeBara L(epKBI4 i IlOCBRWHHX M~cIJ~, 3nOl(C.(HH flPOTH flOnPYXXR i B C R K ~  

a~0panbHi Ta ~KaHnanbHi BI(HHKH), RK TaKOX CnpaBcl L(n~inbHi ( M ~ ~ H O B ~  

nouix nonpyraun, c n a n u n ~ ~ i  h i ~ . ) .  r o n o e ~ n u  nxepenou RK sop- 
ManbHoro, TaK i u a ~ e p i ~ n b ~ o r o  npaea n n R  UepKoeHnx cynie 6ye 
HOMOK~HOH i c f lep~i  Ha HbOMY U ~ P K O B H ~  YCTaBH K H R ~ ~ B .  

MnxaAno rpyweecb~nn, lc~opi f l  Y~painn-Pycn, T. 111. 2 enn., Jlbeie, 1905; 
Mn~ona Lly6a~nA, Ornflp, i c~op i i  y~pa incb~oro  npaea. r. l. 3 ewn., Mmnxen, 1947; 
Poc~ncnae flaqenlto, J l e~q i i  no i c~op i i  y~pa incb~oro  npaea, U. 1, npara. 1923; 
M. CD. Bnann~ipc~nA-6y~anoe, 0630pb H C T O ~ H H  pyccltoro npaea, 6 enn., Knie, 

1909; 
One~cannep J lo~oqb~nA, Y ~ p a i n c b ~ i  nxepena qepltoenoro npaea, Bapwaea, 1931; 
L. K. Goetz, Das Russische Recht ( P ~ c K ~ R  npaena), TT. 1-111, W T Y T T ~ ~ P T ,  1910-13; 
E. rOny6i~cltih, MCTOP~R PYCCKOA UepKBW, T. 1, 2 MOCKB~,  1901. 



II. JlMTOBCbKO-nOJlbCbKA n06A 

3 yearn Ha Te, q o  n i c n ~  BTpaTn ~ e 3 a n e x ~ o c ~ n  y ~ p a i ~ c b ~ i  semi  
onnHnnncR norlawn B Memax nonbui, a nolracTn y B ~ ~ H K O M ~  K H R ~ ~ B C T B ~  
~ H T O B C ~ K O M Y  3 P ~ ~ H H M  J$3p~a~H0-~y~ i l b l bHc1~  flanOM i IlpaBOM, C Y ~ ~ B -  

HHUTBO uiei no6n cnin nonam oKpeMo nnR o6ox 3 a h ~ a ~ q n ~ .  

A. CYnM HA YKPA'iHCbKMX 3EMnFIX Y CKnAnI nOJlbUl q e  
noero sannwannc~ 6e3 BM~H, ~ O J J ~ ~ H O  RK i a n ~ i ~ i c ~ p a u i ~  UHX 3e~enb. 

U l o h ~ o  flip, KiHeUb XIV C T O ~ ~ T T R  BBeneHO, i TO ~ o B o J ~ ~ ,  YPRP, KO- 

~ O ~ ~ B C ~ K H X  H ~ M ~ C H M K ~ B ,  C T ~ P O C T ~ B ,  B PyKaX RKHX IlOBnHaHO anMiHi- 

~TpaUihHy i CynOBy BJlaJJy. X0lr Cyn C T ~ ~ O C T ~ B  3BaBCR C ~ ~ O M  3eMCbKUM 

(terrestris), B ~ H  6ye 6inbwe 36nnxe~nh no n i o ~ i w n x  cynie roponcbKnx, 

RK n O  CYJJ~B 3eMCbKMX. CT~POCT~B 6yno CnOlraTKy nBa: y nbB0~ i  i 
C F I H O ~ ~ ,  a 3rOnOM 6 i n b ~ e .  B uHX CynaX, 4 0  B ~ ~ P ~ ~ H R ~ M C R  IlOnb- 

C ~ K M X ,  q e  noewnh qac 36epirannc~ annnen nastiboro y ~ p a i ~ c b ~ o r o  

npaea. no6iq unx cynic nponoemyeann n i ~ ~ n  n a e ~ i  cybu z p o ~ a d c b ~ i  i 
nOlrclHanll P03BMBaTHCR O K P ~ M ~  c y d ~  Mi~bKi THX M ~ C ~ K H X  TPOMan, l40 

3no6ynn npneineh ~ar 'nep6ypsb~oi cauoynpaen. 
OCHOBH~ 3 ~ i ~ a  uboro cynoeoro yc~poto npnhwna 3i ~ ~ ~ B H R H H R M  y 

1434 p0Ui ~ K ~ ~ ~ H C ~ K H X  3eMMb 3 KOpOHOto, ~ 0 6 ~ 0  3 K O P ~ H H O ~ ~  n o n b ~ e l o  

i 3 3aeene~~flh.1 Ha HHX 1435 POKY  HOBO^ a n ~ i ~ i c ~ p a u i h ~ o i  i cynoeoi 
CHCTeMM, C ~ ~ P T O ~  Ha flOnbCbKMX B ~ ~ P ~ R X .  Cynoenh Y C T P ~ ~  CnHpaeTbCfl 

3 Tor0 lraCy Ha TpHlrneHHy CllCTeMy CTaHOBO-cllJlflXeTCbKHX C Y ~ ~ B :  

3eMCbKCIX, TOPOnCbKMX i ~ ~ ~ ~ K O M O P C ~ K C I X .  

C y d ~  3eM~bKi ~iJJnineH0 Bnanl-4 CTaPOCTH H BBeneHO B H ~ O P H H ~  

npnHunn. B a n ~ i ~ i c ~ p a u i h ~ n h  cKnan cyny exonnnn c y n n ~ ,  nincyno~, 
nncap i KOMOPHHKH. Posnpaen B ~ B  cynnn npn cnieyrlac~i acecopis. 
K O X H ~  s e ~ n ~  Mana onnH s e ~ c b ~ n h  cyn. rannl rn~a 6yna noninena Ha 
rlOTWPH 3eMni: Jlbei~CbKy, ranMUbKy, IlepeMHCbKy h CflHiubKy, RK/  

TBOpMnH T. 38. PyCbKe BOBB~~CTBO.  KpiM HbOrO Ha 3ax inH0 -YK~~~HC~KWX 

s e ~ n ~ x  6ynn u e  eoeeinc~sa noninbcb~e i 3 r o n 0 ~  6enb3b~e. X o n ~ u n ~ a  
XOlr H O M ~ H ~ ~ ~ H O  HaJleXana no PyCbK0r0 B O ~ B ~ ~ C T B ~ ,  6yna ~in0Kpe- 



MneHa A onepxana ~ a s s y  s e ~ n i .  3 e ~ c b ~ i  cynn po3rn~nann uneinb~i  
cnpaen WnRxTn. 

Cydu zopodcb~i (no-nonbcb~n tponcb~i )  po3rn~nann eaxnneiwi 
KapHi CflpaBcl Il ia npOBOflOM CTaPOCTM n8HOTO TOPOny. n o n i 6 ~ 0  FIK flpH 
3eMCbKHX CYnaX, K O M ~ ~ T ~ H ~ ~ R  C Y ~ ~ B  rOpOnCbKklX 6yna T ~ P H T O P ~ R J ~ ~ H O K )  

3 THM, 40 B HHX pO3VlRnancl CflpaBH RK WnRXTM, TaK i HeUnRXeTCbKOrO 
HaceneHHfl. C n o l r a ~ ~ y  6yno 6araT0 roponcbKnx oKpyr i cynis. 3 XVI 
C T O ~ ~ T T R  KOXHa 3eMnFI Mans nMWe OnHe CynOBe CTapOCTBO rOpOflCbKe 
i onnH roponcb~nA cyn. 

CydU ~ ~ ~ K O M O P C ~ K ~  6ynn TaKOX WnRXeTCbKHMH CynaMn, no OnHOMY 

B K O X H ~ ~  3eMni. BOHH 0 6 ~ e x y e a n n c ~  no P03mFInY MeXOBHX, ~ 0 6 ~ 0  
rpatinwnx, cnopia. 

B n q n ~ n ,  a n e n ~ u i h ~ n ~ n  ycTaHoeaMn 6ynn sivosi cydu sarany 
Unf lXTc l  B O E B ~ ~ C T B ~ ,  R K ~  36npannc~ T P H L ~ ~  Ha P ~ K  nip, IlpOBOnOM BOEBOJJH. 

3 XV C T O ~ ~ T T R  anen~ui i  hunn no  Koponn i 3 Toro rlacy eiqoei cynn 
noqann sa~enana~n.  

n03a uiEI0 CHCTeMOK) nepXaBH0-UlRXeTCbKHX C Y ~ ~ B  i c ~ y ~ a n n  u e  
CynH M i ~ b K i  i c b l b ~ b ~ i ,  I ~ ~ H B ~ T H ~  (n0MiHiFInbHi) A ~ Y X O B H ~ .  

MicbKi CydU 3ne6inbworo TBOPCl H ~ M ~ ~ ~ K O T O  M ~ C ~ K O ~ O  IlpaBa, 
W C T O  3BaHOT0, IlpaBOM Ma t&36~~3bK~M,  i Aoro IlpaKTHKH. Ue npaB0 
6yno Cl lnbHO ~ ~ ~ C # I O ~ M O B ~ H ~  i 0 6 u e x e ~ e  flin BIlnHBOM nonbcbK0i 
wnnxeTwHn. BOHH Mann p o 3 r n ~ n a ~ n  yci cnpaen Ha ~ e p e ~ i  ~ i c ~ a ,  FIK 

IlepWa ~ H C T ~ H ~ ~ R ,  a60 FIK ~ H C T ~ H ~ ~ R  npyra, m R  pO3mRny B ~ ~ K ~ H K ~ B  

C ~ ~ ~ C ~ K H X  C Y ~ ~ B .  

Mar'ne6yp3b~e npaB0, ycTpiA i C Y ~ ~ B H H ~ T B O ,  MaK)Tb I l ~ n ~ ~ y r i n H y  
500-pirl~y i c~op im  B Y ~ p a i ~ i ,  npo u o  6yne u e  Moea S T O ~ O M .  B u b o ~ y  
~ i c u i  3ranah~0 u e  ~ i n b ~ n ,  u o  3i 3 a x i n ~ o - y ~ p a i ~ c b ~ n x  M ~ C T  hwnn 
anen~ui i  no  cyny ~ a ~ i p ~ o r o ,  TaK sea~oro  cTapuJoro ~ i c ~ a ,  Jlbeoea, a 
3ein~n no K O M ~ C ~ P C ~ K O ~ O  cyny B Kpa~osi. 3 qacoM anen~ui i  sin M ~ C ~ K H X  

C Y ~ ~ B  IlepeXOnFITb JJO K O ~ O ~ ~ B C ~ K O ~ O  Cyny. BnunA M ~ C ~ K H A  CyJJ Man0 
T I K O X  M~CTO CRH~K. 

Ciflb~bKi C Y ~ U  I l~ f l inFIn~~Fi  Ha CynH H ~ M ~ ~ ~ K O T O ,  ~ K ~ ~ ~ H C ~ K O T O  i 
BonocbKoro npaea, a a n e x ~ o  sin Toro, Ha RKOMY npaei ui cena 6ynn 
O C H O B ~ H ~ .  Cynn tin, OCHOBaHHX Ha naBHbOMy Y K ~ ~ ~ H C ~ K O M Y  l l pa~ i ,  
6ynn n o n i 6 ~ i  no rpoMancbKnx cynis nonepen~boi no6n. l x  cKnan 6ye 
~one i ' i~nb~nh  3i c i n b c b ~ n ~  oTaMaHoM Ha qoni. Ui cynn po3rn~nann 
cnpaen uneinb~i  i ~ e ~ w i  ~ a p ~ i  ~ icueeoro  HacenenHHn. 3 o ~ p e ~ a  
3aA~annc~  P O ~ W Y K ~ M H  3now~u ie .  

n~~ i~ i~ l f l b~ i  CydU sin6yeannc~1 Y MeXaX IlaHCbKMX M ~ E T K ~ B .  HHMH 
KepyBaB naH a60 BH3HalreHa HHM 0c06a. B CKnaJJ Cyny BXOnHnH TaKOX 
npencTaeHnKn cena. Cyn posrn~nae cnpaen nepwoi a60 npyroi ~ H C T ~ H -  



uii, R K ~  nPC1XOnMnH A 0  HbOrO UlnRXOM ~ i f l ~ n ~ ~ y  BHPOK~B ~ i nb~bK0 r0  

CYnY. 
f l y x o s ~ i  cydu, q o  nponoemyeann n i n ~ n  3 nonepen~boi n06n, 

3aMHKatoTb CHCTeMy T O ~ ~ W H ~ X  C Y ~ ~ B  Ha ~ K ~ ~ ~ H C ~ K H X  3eMnFIX n0nb- 
qem. 

6. CYJJM HA YKPAIHC~KMX 3EMJlRX Y BEJlMKOMY KHR31BCTBI 
JlMTOBCbKOMY nepehurnn l ro~npn nepionn ~ C H ~ B ~ H H R ,  MemaMn RKHX 

B poKn 1386,1566 i 1569. 
n o  1386 p o ~ y  Ha y ~ p a i ~ c b ~ n x  3e~nnx  nin Jln~eoto naHyeano 

nanbwe ~ i cueee  name npaso i 3 MannMu ~ M ~ H ~ M M  36epernnc~ n a e ~ i  
C Y ~ O B ~  YCTaHOBM. Y K H R ~ ~ B C T B ~ X ,  R K ~  3aflepXanM CBO~X n a ~ l i i x  K H R ~ ~ B ,  

~ B ~ P X H ~ M  cynneto 6ye yn inb~nh  K H R B ~ ,  a B 3 e ~ n ~ x ,  q o  ninnann nin 
6e31-1ocepen1-1~1 many BennKoro KHRBR, cynoea enana 6yna B horo 
PyKaX, RKY B ~ H  BHKOHyBaB CaM a60 lrepe3 CBOrO H ~ M ~ C H H K ~ .  3HaHi HaM 3 

nonepen~boi no6n cynn KHRXMX n o c a n ~ n ~ i e ,  u e p ~ o e ~ i  i r p o ~ a n c b ~ i  
CYnH n0 l lOBHtotoTb o6pa3 C ~ ~ O B O ~  CllCTeMcl Tor0 nepiony. Ho~kI3~0to € 

nnwe cyn BennKoro KHRBR Han ninnernnun h o ~ y  K H R B R M ~ .  

flpy2Uii nepiod (1386-1566). &h CTaH ~ M ~ H H B C F I  nip, KiHeub XIV 
C T O ~ ~ T T R .  Benn~nGi K H R 3 b  n iK~ iay€  OnHe ynillblie K H R ~ ~ B C T B O  38 OJJHHM, 

a Kpe~cbKa YH~R 1386 POKY B ~ ~ ~ ~ H H R B  BOPOTa B ~ ~ H K O M ~  KHR~~PCTBY 
J~HTOBC~KOMY n n ~  snnneis 3axin~o-eeponehcb~ux i nonbcbltnx, B u i ~  
TaKom Ha y ~ p a i ~ c b ~ u x  3e~nnx .  Cynoyc~p i i  3a3~ae ~ O M ~ T H ~ X  m i ~ ,  X O ~  

y H ~ O M Y  q e  ~ ~ X O B ~ ~ O C R  4nMano c ~ a p o y ~ p a i ~ c b ~ o r o  ~ M ~ C T Y .  Cynoea 
cncTeMa uboro nepiony oxonntoe ~ a ~ i  cynn: 1) nepmae~i, 2) ~ i c b ~ i ,  3) 
T P O M ~ ~ C ~ K ~ ,  4) n0MiHiflJlbHi i 5) flyX0~Hi. 

flepmae~i cynn 3 ~ a x o n n n n c ~  B pyltax BennKoro KHRBR i horo 
yp~noeuie. An~i t i ic~pauiht ia enana 6yna noe~3atia 3 y c ~ p o e ~  i enanoto 
cynoeoto. Ui cynn n o n i n ~ n n c ~  Ha cynn a) n p o e i ~ u i i i ~ i  i 6) ue~mpanb~i .  

a) np08iH~(iiiHi C Y ~ U  

~ ~ O B ~ H L ( ~ ~ ~ H U M U  cydaMU 6ynn CnOllaTKy Cynn BeflUKOKHHXUX Ha- 
M~CHUK~B, nocanmewix Ha s a ~ ~ a x  i rocnonapcbKnx MaaTKax, a 3 r o n 0 ~  
cynn cmapocmu~cb~ i  i sossodcb~i Ta cynn senuKoKm=rxux depxaeqis, 
R K ~  K P ~ M  3ap~ny  MasTKy CnoeHRnn q e  ny6n iw1o -an~ i~ i c~pau ih~ i  ~ Y H K -  

uii C T ~ P O C T ~ B .  IM n inn~rann  ~ O R P H ,  a TO h KHRB~ a n ~ i ~ i c ~ p a u i h t i n x  
OKpyr, R K ~  ~ B M W ~ H O  CXOflMJlHCR 3 MeXaMH ~ O B ~ T Y ,  a K P ~ M  Tor0 MiqaHn 
t iey~p inne~nx  M ~ C T  3 ~a tne6yp3b~oto  caMoynpaeoto. JJyme 6araT0 
6 0 ~ p  i K H R ~ ~ B ,  , n ~ i  B ~ O ~ O M  n e p e ~ i ~ n n n c ~  B wnnx-ry, enhwnn 3-nip, 
npoei~uihtioi topncnn~uii i cTann n i w ~ r a ~ n  6e3nocepen~bo uewpanb- 
HHM cynaM. T a ~ o m  lrnMano cnpae nepehwno, O ~ O B ' F ~ ~ K O B O  a60 @a- 



KynbTaTHBHO no l#?HTpaJlbHclX C Y ~ ~ B .  Ui CynH 6ynn on~ooco6oei. IX 
olrontoeann eoeeonn, CTapocTn a60 nepxaeui caui, a60 ix s a c ~ y n ~ n ~ n ,  
s e a ~ i  H ~ M ~ C H H K ~ M ~  qn MapuanKaMn. Ui cynn po3rn~nann cnpaen 
einb~oro HaceneHHn, u o  ninmrano npnea~~o-npae~ iA  enani Benw~oro 
K H R ~ R  RK 3 e ~ n e e n a c ~ n ~ a .  Bin 1529 p o ~ y  ui O C T ~ H H ~  npoeannnn po3npa- 
en B T O B ~ P H C T B ~  u e  neox u n ~ x ~ n l r i e .  Cynoei cecii sin6yeannc~ qoTwpn 
paw Ha  pi^ i Tpneann l ro~npn ~ n x ~ i .  Kauuen~pin cyny ypmyeana 
~ O C T ~ ~ H O .  ~ H T O B C ~ K W A  CTaTyT 3 1529 POKY B B ~ B  pi3li~L(to M ~ X  CynaMcl 
eoseonie, c ~ a p o c ~ i s  i nepxaeuis. B ~ P O K H  THX O C T ~ H H ~ X  n inn~rann 
C Y ~ O B ~  BOBBOnCI. B 1542 p0ui BH3HaHO B O B B O ~ C ~ K ~  c y b ~  cybauu B U ~ O ~  

i~CmaH~ijTaK0X n n R  p03mRny BI~POK~B C Y ~ ~ B  C T ~ P O C T ~ B .  B ~ ~ K J ~ w K H  
THX cynic Mornn h ~ n  u e  no ceouosux cybis natioi s e ~ n i .  

6) L l e ~ m p a n b ~ i  cybu 
U e ~ ~ p a n b ~ i  cynoei ycTaHoen cKnananncR 3i cynis: 1) rocnonap- 

CbKOrO, 2) K O M ~ C ~ P C ~ K O ~ O ,  3) aCeCOPCbKOT0, 4) M ~ ~ U J ~ ~ K ~ B C ~ K O ~ O  i 5) 
cyny natiis-paw. 

1. rocnobapcb~uii cyb - ue 6ye 6esnocepen~iA cyn rocnonapfl, 
~ 0 6 ~ 0  BenHKOrO KHRBR, R K C I ~  38 3aCanaMki n0nepenHb0i no6n BBaXaBCR 
HaA~~ulclM cynneto Kpato, sin moro  noxonnna ycma cynoea enana. 
BiH npoeonne poanpasy i enpiwyeae cnpaey caM, xolr 3~nlraAtiO Ha 
cyni 6ynn n p n c y ~ ~ i  Aoro yp~noeui  a60 na~n-pana, KHFIB~ i ~ O R P H ,  ane 
~ i n b ~ n  3 nopanlrnM ronocoM. Ueh cyn posrnnnae yci cnpaen oci6, 40 
6e3nocepen~bo ninn~rann BennKoMy K H R ~ ~ B ~ ,  Ta lrnMano saxnnenx 
cnpas, nepenosci~ non i~n l r~nx ,  ~ B ' R ~ ~ H H X  3 nepxaeHnMn Q i ~ a ~ c a ~ n ,  
nHTaHHRMH lunRXeT~bK0i lreCTH TOuO.  A BT~M, B ~ J ~ H K H ~ ~  KHR3b M i r  B3RTH 

nip, csih poa rn~n  Y C R K ~  i ~u i  cnpaen, a TaKox po3rn~nae anen~ui i  i 
OT30BH ( C K ~ P ~ H  Ha C Y A ~ ~ B )  Ha BMPOKH HHXlrHX C Y ~ ~ B .  3a CTaPOPYCbKHMH 
T ~ ~ F I H ~ ~ R M H  CyP, B ~ ~ ~ Y B ~ B C R  T I M ,  ne nepe6yeas ~ e n ~ ~ ~ f i  KHR3b. 3 
qacy I I  J ln~oecb~oro  CTaTyTy Kono 6e3nocepen~bo ninenan~nx roc- 
nonapeei oci6 nyxe  ~ M ~ H U H ~ O C R .  rocnonap po3rn~nae cnpaen oco- 
~ H C T O .  ant? B ~ H  Mir T I K O X  nOPYqMTW ix BH3HalreHHM O C O ~ ~ M ,  K O M ~ C ~ ~ ~ M  

a60 acecopahn, sin RKHX i niunn ~a3en  unx BennKoKHRxnx cynic. R K ~ O  
B rOCnOJJapCbKOMy ~ y n i  He 6pas YlraCTn CaM B ~ ~ H K H A  KHRBb, h0r0 
BIlPOKY MOXHa 6yno B ~ ~ K ~ ~ ~ K ~ T H C R  A 0  BeJlclKOrO KHR3R, R K W ~  Mir BclpOK 
3aTBePnHTH, 3MitikITn a60 h CKaCyBaTH. 

2. Ko~iCapCbK~ci Cyb, ~ H ~ H H A  3 XV C T O ~ ~ T T R  CKnanaBCR 3 Be- 
nnKoKHnxnx ~ o ~ i c a p i s  i He 6ye n o c ~ i h ~ o t o  yc-ranosoto. K o ~ i c a p ~ i  
6ynn i ~ e t i y e a ~ i  nnR KoxHoro npouecy oKpeMo. 3ne6inbuoro KO- 

~ i c a p c b ~ n A  cyn posrn~nae cnpaen fpyn~oeo-~exoei ,  R K ~  cnin 6yno 
nocninxyea~n Ha ~ i c u i .  Bin 1566 p o ~ y  ueh cyn po3rn~nae nnue 
CnpaBll np0 Mexi Mix MaeTKaMH BenMKO-KHRXnMH i UJJlRXeTCbKHMH Ta 



np0 BclKyll3aCTaBM rOCnOnapCbKkiX M~ETK~B.  BiJJKJlclK Bin BI~POK~B UbOrO 

cyny Awos no rocnoaapR. 
3. ACeC0pCb~Uii cyd Bin XVI C T O ~ ~ T T R  ~ O C T ~ ~ H O  3aCTynaB rOCn0- 

napR y h010 CynOBnX O ~ O B ' R ~ K ~ X .  BiH ~ / R B  nnwe B Mi~ui no6y~y  
BennKoro KHRBR i nin horo HarnRnoM. Ueh cyn lracTo nepenaeae 
CnpaBy no oco6nc~oro B M P ~ W ~ H H R  BenMKOrO KHR3R a60 3BepTaBCR A0 

HbOrO 38 nOylreHHRM. BHPOK, B H J J ~ H M ~ ~  3 " H ~ Y K H  ~ o c ~ o ~ ~ ~ P R " ,  6 y ~  
O C T ~ T O ~ ~ H M ~ ~ .  Bin ~ H W M X  BHPOK~B MOXHa 6yno B ~ ~ K ~ H K ~ T H C R  a0 rOC- 

nonapcbltoro cyny. UeA cyn n i ~ ~  ~ o n e t i ~ n b ~ o .  Biti cKnanascR 3 ~ p b o x  

a60 6inbwe ~ C ~ C O P ~ B ,  npH3HalreHHX BenHKclM KHR3eM ~ B M ~ ~ B ~ H O  3-noMix 

na~i6-pann. 

4. Map~aflKi~CbKUii C y d  TaKOX MaB 3aBnaHHFI 3aCTynaTM BeJlMKOrO 

KHR3R RK rOJlOBHOrO CynJJto nepXaBM. &a Cyn 6 y ~  3BnlrahH0 OnHOOCO- 

~ O B M M ,  pinwe ~ o n e t i ~ n b ~ n ~ .  C y n n ~ ~ n  6ynn O ~ M H  a60 6inbwe Mapwan- 
K ~ B ,  H O M ~ H O B ~ H M X  BenMKClM KHR3eM. MapllJanKiBcbKnh CyJJ P ~ ~ H H B C R  B i n  

aCeCOpCbKOr0 a TMM, U0 ~ I R B  TaKOX M C  B ~ ~ C ~ T H O C T M  r0CnOnapR 

y Mi~u i  Cyny, a HaBiTb y KpaK). Ha nor0 BllPOK MOXHa 6yno BHeCTH 

anen~uito no BennKoro K H R ~ R ,  xi6a q o  BHPOK cnnpascn Ha nor0 

noylreHtiR. 

5. Cyd na~ie-padu i c ~ y e a s  Henoero, 3 npyroi nonoenHn XV c~0ni.r- 

TR n O  nORBH 11 ~ M T O B C ~ K O ~ O  C T ~ T ~ T ~ ,  R K C ~ ~  BXe UbOrO Cyny He 3HaB. 

BiH 3ac~ynas BennKnx K H R ~ ~ B  nepenoeciu nin lrac i x ~ b o i  l rac~oi  sin- 
CYTHOCTM B Kpato. 6ye ue cyn ~ o n e t i ~ n b ~ n n .  Y H ~ O M Y  sacinann 
~ ~ L I c ~ T H ~  Ha BWIMKOKHRXOMY ~ B O P ~  lrJleHM B ~ ~ H K O ~  KHRXO~ PanH. BiH 
36npaec~ cnolramy onnH pas, a n o ~ i ~  neilri Ha  pi^ Ha T . ~ B .  POKOBHX 

a60 cynoenx ceAuax. n a ~ n  Heoxolre 6pann ylrac-rb y unx s'isnax i TOMY 

cyn TaK i He POBBHH~BCR. Cyn na~is-pann po3rn~nae yci cnpaen, q o  
Hanxonnnn Ha po3 rn~n  Benn~oro K H R ~ R ,  3 o ~ p e ~ a  cKaprn Ha c ~ a p o c ~ i s  
i ~ossonis.  J J o n o ~ i x ~ n ~  nepcoHanoM cynis uiei n06n 683 O C O ~ H C T O ~  

I ~ P H C ~ H K ~ ~ ~  6ynn sne6inbworo ~Tap~yKpaiH~bKi ypRn0Bui: dimcb~i, 

suxi, YB'R~U, nucapi i ~ R K U .  Ueh cyn, RK 3rana~0, ictiysas Henoero A 
He 3no6ye 6inbworo BnnHBy Ha CynOBy Cl lCTeMy Benn~oro ~ ~ M T o B -  

CbKOrO K H R ~ ~ B C T B ~ .  

Mi~bKi C Y n M  RK ~ B T O H O M H ~  YCTaHOBH ic l iy~af ln JlcllLle B TaKMX M ~ C T ~ X ,  

R K ~  onepxann npneineh T . ~ B .  ~a tne6ypsb~o ro  npaea. no6ilr ~ i c b ~ o i  

paw,  RK a n ~ i n i c ~ p a u i h ~ o i  ycTaHoBn, B unx ~ i c ~ a x  ictiyeana nasa 
npUCRXHUX, RK C Y ~ O B W ~  OpraH M ~ C ~ K O ~  ~ B T O H O M ~ ~ '  h CaMOynpaBM. Mi~bKi 

opraHn B y ~ p a i ~ c b ~ n x  M ~ C T ~ X  6ynn op ra~ i3oea~ i  p i3~0 ,  nyxe lracTo B 

cnoci6, cyllepelr~klh 3 OCHOBaMH Mafne6yp3bKoro IlpaBa. BHHOK) B 



u b o ~ y  6yna nepeeara u n ~ x e ~ c b ~ o i  sepcTen B nepmae~ih a n ~ i ~ i c ~ p a u i i  
i p i ~ ~ n h  B M ~ C T  npnsineh~nx rpahno-r. 3ne6inbuoro nae~nqnA cyn 
cKnanaecR 3 12 a60 MeHure cynnie-nae~n~ie,  sn6npa~nx 3 - n o ~ i x  
M ~ C ~ ~ B H X  Miu(aH. ~ B ~ ~ X H H K O M  naBU 6 y ~  ~ i h ~ ,  RKOrO 3aCTynaB T.3B. 
~ ~ H T B ~ A T .  UeA cyn po3rnnnae yci cnpaen ~ i u a ~ ,  K P ~ M  ~aAeaxnneiunx 
KapHnx, R K ~  po3rn~nanu ~ i u r a ~ i  n e p m a s ~ o - ~ i u a ~ c b ~ i  cynn. B neRKnx 
~ i c ~ a x ,  B RKHX n i ~ n u  o ~ p e ~ i  ~ a u i o ~ a n b ~ i  mpucdu~u i i  - s i p ~ e ~ c b ~ a ,  
X U ~ ~ B C ~ K ~  i ~KpaiHcbKa (KaM'RHeub), ~ C H ~ B W I M  0KpeMi Cynn n n R  no- 
O ~ U H O K H X  ~ a u i o ~ a n b ~ o c ~ e h .  3 ~ a q ~ i u r i  s i n x n n e ~ ~ ~  sin saranb~oi ~ i -  
C ~ K O ~  C ~ ~ O B O ~  CHCTeMH BURBnRnH X U ~ ~ B C ~ K ~  C Y ~ U ,  R K ~  BHHHKnH KOnO 

XVI C T O ~ ~ T T R .  B ix  cman  exonnnn "c~apu i "  xnn iecb~o i  rpoMann, a60 
Karany, Ta pa6 i~ ,  RK 3HaBeub X M ~ ~ B C ~ K O ~ O  IlpaBa. Anen~ui i  3 M ~ C ~ K U X  

C Y ~ ~ B  Aurnn no  cynis JJeHKklX 6inbunx M ~ C T  (BinbH0, 6epecTR, TpoKn), 
R K ~  6ynn B JJeRKih Mipi TaK 3BaHHMH M ~ T ~ P H H M M  M ~ C T ~ M H  Matne6yp3bKoi 
CUCTeMM. ~ O J J ~ ~ H H ~  ~ y n 0 y ~ T p i h  ManH Cena, 6ynoea~ i  Ha H ~ M ~ ~ ~ K O M Y  

npaei, ane naneKo He eci. M i q a ~ n  ~eynpn~ inehosa~nx  M ~ C T  ninnanann 
nin saranb~y topucnn~uitO cynie c ~ a p o c ~ i s .  

r p o ~ a n c b ~ i  cynn, a e a ~ i  c y d a ~ u  KonHuMu, 6ynn ~ H C T H T Y ~ ~ R M H  

naBHbOr0 3BMWeBOrO npaBa, IlOrlaTKH RKMX CRratoTb ~ O ~ C T O P H ~ H M X  

r laci~.  BOHM ~iJJll0~inatOTb BepBHUM c y d a ~  K H ~ B C ~ K O ~  ~ 0 6 ~ .  K o n ~ i  CynH 
6ynn ~ e n e p i o n n q ~ n ~ n  360pa~n  rpoManRH unpunx cynoenx oKpyr, 
3BaHHX " o K o J ~ H ~ ~ ~ O " ,  R K ~  IlPWXOflHnH Ha CyP, KynOto a60 KOnOtO, ~ B ~ A K W  

17 niurna ~asea  THX cynic. Kony 36npae  oh, "KOMY w o n 8  C T ~ H ~ " ,  a60 B 

nor0 ~ ~ C T Y ~ C T B ~  tin b c b ~ a  CTaplUHHa IIH BnaCHHK MaBTKY. ~ H K O ~ H  CKnH- 

Kae Kony ocynxe~nA, 1406 noMaraTncR perabini~auii. Kona, RK 3annuo~  
npanas~boi 6e3c~a~oso i  r p o ~ a n c b ~ o i  opra~baui i ,  36eperna ceih 6e3- 
c ~ a ~ o s n h  xapawep. Y ~ i h  6panu yqac-rb, R K  cynni i n incyn~ i ,  eci 
cTaHn, sin xnonis-~p ina~is  no urnRxTn i n p e n c ~ a e ~ n ~ i s  ypflny. K o n ~ e  
CYJJOqHHCTBO ~ B H W ~ H O  nOqHHanOCR cninq0tO "rapR'40to KO~OIO", a Ha 
~ i c u i  3norln~y, po3 rn~nanoc~  "ronoe~iuoto   ono to" i s a ~ i ~ q y e a n o c ~  
" O C T ~ T O ~ H O ~ ~  ( r e ~ e ~ a n b ~ ~ t o ,  3aBHTOto ~ ~ H C R X H O ~ ~ )  Konolo". O C T ~ H H ~  
npouecosi nii sin6yeannc~ Ha ~ O C T ~ A H H X  c~aponae~ i x  cynosnx M ~ C ~ R X ,  

"~onoenuax". Perleea ~ o ~ n e ~ e ~ u i ~  Kontinx cynie 6yna unpoKa, X O ~  i 
He oxonntoeana sam~iunx ny6niq~nx ~ n o r l n ~ i e .  Bin BHPOK~B KonHoro 
cyny huoe a i n ~ n n ~  no  cyny roponcbKoro, RKOMY Kona rlacoM caMa 
nepenaeana ~ p y n ~ i u i  cnpaen no B H P ~ U ~ H H R .  K o n ~ e  C ~ ~ ~ B H H ~ T B O  6yno 
Bll3HaHe I ~ H T O B C ~ K H M  CTaTYTOM i TaK 6yno BTRrHeHe B CMCTeMy 
JJepXaBHOrO c y n i ~ ~ c l u ~ ~ a .  111 ~ U T O B C ~ K H ~  CTaTyT Ha~iTb HaMaraBCR 
B H ~ H ~ T W  Aoro 3 a r a n b ~ n ~ .  Ane ~ o e u h  cycn inb~o-non i~nq~nh nan, 



3aKpinalcyloqH CeJlRHCTBO, He CnPHRB UHM 3aranbHHM, 3BHW€BHM, 

rPOManCbKHM CynaM i BOHH ~ o B o J ~ ~  3aHHKnH. ~ ~ J ~ H W K H  UHX C Y ~ ~ B  

36epernuc~ no  XVl l l CTOJ~~TTR. 
no6i4 senlraeeoro cyny cinbcb~e HaceneHHR ninnanano u e  nin 

i ~ w i  c y n o ~ i  topncnu~uii, 3 a n e x ~ o  sin horo cycninb~oro noxonxeHHR i 
B i n  TOTO, XTO 6 y ~  BnaCHMKOM 3eMni, Ha RKOMY BOHO XHnO. CW~RHM, U0 

XHnH Ha BenHKOKHRXHX fpyHTaX, 6ynu nincyJJHi nepXaBHHM CynaM, 
~ 0 6 ~ 0  cydau cmapocmi~. fl0 JJpyrOi nOnOBHHH XV C T O ~ ~ T T R  THM CYnaM 
6ynu n i n c y n ~ i  TaKox yci ceo6 in~ i  cenmn i 3-nosa ~ o p o n i ~ q n ~ n .  
M e w ~ a ~ u i  cin 3 ~a fne6ypsb~o lo  caMoynpaeolo cynnnuc~ B naBHuwx 
cydax, a B C ~  i ~ ~ i  CenRHH 6ynu IlinJJaHi ~ o M ~ H ~ R J ~ ~ H o M ~  CYJJ~BHM~TBY 

3 e ~ n e ~ n a c ~ u ~ a .  

U y x o a ~ i  cynn, T O ~ T O  cynn e n n c ~ o n i ~  Ta ix K P M ~ O C ~ B ,  36epernu B 

s a r a n b ~ o ~ y  nonepentin opra~isauilo i ~ o ~ n e ~ e ~ u i l o ,  RK 0 ~ 0 6 0 ~ ~  TaK i 
peqeey. Ane 3 npuBony He 3aennn nonpae~oi ~ o t i ~ y p e ~ u i i  3aranb~ux 
cynis Ta HenpuxnnbHoro B ~ ~ H O W ~ H H R  nepxaeiioi snanu, Kpyr n i ~ n b -  
HOCTH uHX C Y ~ ~ B  i CHny ix B H ~ O K ~ B  ~ O M ~ T H O  O ~ M ~ X ~ H O .  K p i ~  JlloJJeh 



JJyXOBHOrO CTaHy, B CnpaBaX, ~ B ' R ~ ~ H W X  3 i~ UePKOBHHM YPRJJOM, Ta 
sarany HaceneHHR, y neRmx "nyxos~nx" cnpaeax, RK e a x ~ i c ~ b  i 
~ e e a x ~ i c ~ b  wnm6y, posein i T,A., n yxoe~nn  cyn po3rn~nae q e  eci 
cnpaen ceoai cnyx6n i cenmi, R K ~  xnnn B uepKoeHnx no6pax. T ~ T  B ~ H  

npn6npae xapauep n o ~ i ~ i ~ n b ~ o r o  cyny. 

Tpemilj nepiod (1566-1569) 

Y ~ p e ~ i h  nepion ceoro ~ C H ~ B ~ H H R  BcTynnna cynoea cncTeMa 
Benn~oro K H R ~ ~ B C T B ~  ~ ~ ~ T O B C ~ K O ~ O  3 nORBOt0 1 1  ~ H T O B C ~ K O ~ O  CTaTYTY 
1566 POKY. 

n o  p e a o p ~ n  c y n i e ~ n u ~ e a  npneenn ronoeHnM WHOM cynoei npn- 
einei ~ a t ~ a ~ i e ,  Ha o c ~ o e i  RKMX BOHH 6ynn B M ~ H R T ~  3-nin saranb~oi 
mpncnn~ui i  A n i n n a ~ i  c y n i e ~ n u ~ e y  Benn~oro K H R ~ R .  Ue nyxe  no- 
wKynmeano saranosi wnRxTn, 60 npouecn nepeHocnnncR 3 nos i~ ie  no  
nane~o i  c~onnui ,  u o  no  Tor0 CnpnqnHnno q e  nepeTRxeHHR ueH- 
TpanbHHX C Y ~ ~ B  i nOBry A KOWTOBHY CyfiOBy BOnOKHTy. Y X B ~ ~ ~ M M  
6inbcb~oro (1564 p.) i e i n e ~ c b ~ o r o  (1565) ceAuie saeene~o B 1566 poui 
~ o e n h  cynoyc~pih cnep~nh Ha es ipu~x KOPOHH, a caMe cynn ~ e ~ c b ~ i ,  
~ ~ M K O B ~  i ~ ~ ~ K O M O P C ~ K ~ ,  R K ~  BXe p a ~ i w e  BBeneHO Ha 3axiJJHboyKpa- 
~ H C ~ K H X  3 e ~ n ~ x .  Yci ui cynn 36epernn i Ha ~ H T B ~  ceiA CT~HOBO-wnn- 
x ~ T C ~ K C ~ ~  XapaKTep. UeHTpanbHi CynH 3anHwclnclCFl He3MiHHi, 3 THM, U(0 

cKacosaHo cyn na~ie-pann. 

I. Cydu 3 e ~ c b ~ i  saeene~o y ecix nosi~ax. BOHM cKnananncR 3 

cyani, IliJJcyJJKa i nMCapR, H O M ~ H O B ~ H H X  B ~ ~ M K M M  KHR3eM 3-noMix 
lro-rnpbox ~ a ~ n n n a ~ i s ,  ~ a ~ i q e ~ n x  wnRxTom noe i~y  ocinoi ~ i c u e s o i  
WnRXTH. 3eMcbKi CynH 36npannc~ TPHU~ Ha P ~ K  i CyJJHJlH W ~ R X ~ T C ~ K H ~  

3aran y B C ~ X  ~ H B ~ ~ ~ H H X  CnpaBaX Ta MeHlLlHX KaPHHX. 

2. 3 a ~ ~ o s i  cydu, s e a ~ i  TaKox zopodcb~u~u,  Mann xapauep cynie 
KaPHHX. 6ynn ue O ~ H O O C O ~ O B ~  Cynn C T ~ ~ O C T ~ B ,  y BO€BOJJCTBaX - 
B O B B O ~ ~ B ,  R K ~  JJeUO P ~ ~ H C ~ J ~ H C R  P ~ H ~ U M X  CTaPOCTMHCbKHX C Y ~ ~ B .  

Po3npasy eie caM c-rapoc-ra, s r n ~ n ~ o  eoeeona, a60 horo H ~ M ~ C H H K  

n inc~apoc~a,  wore n p m ~ a q y ~ a e  3 - n o ~ i x  ~ i cueeo i  wnRxTn non i6~0 ,  
RK roponcbKoro cynnm i nncapn. C y n m  He enpiwyeae cnopis, B ~ H  

nMUe n6as np0 36epexeHHR npaBHMX HOPM Y XO@ pO3npaBM. Ueh Cyn 
pO3rJlRJJaB CnpaBM UJnRXTH, M/U(~H,  a Ha~iTb CenRH Ha ~OM~CRIIHMX 

"roponcb~nx poq~ax". Konn cTapocTa He sacinae y cyni, npo-rn BnpoKy 
h0r0 3aCTynHHKa MOXHa 6yno B ~ ~ K ~ H K ~ T C I C F I  a0 CTaPOCTH. n03a uHM 

snnanltou anen~ui i  Awnn no  ueHTpanbHnx cynis. 

3. ~ ~ ~ K O M O P C ~ K U ~ ~  ~ y d  6 y ~  O ~ H O O C O ~ O B H M  CYnOM, 3aBnaHHRM 
moro 6ye po3 rn~n  Mexoenx cnopis. Ui cynn aaeene~o y KoxtioMy 



Yemsepmuii nepiod 3 1569 p. n y u b ~ u i i  Tpu6y~an. Kosaub~e cyd is~u-  
umso. 

q e ~ s e p ~ n h  nepion i c ~ o p i i  C Y ~ ~ B H H ~ T B ~  Ha y ~ p a i ~ c b ~ n x  ~ ~ M ~ F I X ,  uo 
y ~ i h ~ n k i  B BennKe KHR~~BCTBO ~ M T O B C ~ K ~ ,  3dR3aH~h 3 n t o 6 n ~ ~ ~ b ~ 0 t o  
YH~BK) 1569 P., nicnfl R K O ~  TinbK~l HeBenMKa ~KpaiHcbKa T ~ P M T O P ~ R  

sannwnnac~ y BKJl, a caMe 6epec~ehcb~e Boesoncmo, m e  36eperno 
~ a h x e  H ~ ~ M ~ H ~ H M A  nonepen~ih cynoenh yc~p ih .  Ha s e ~ n ~ x ,  npnenHa- 
HHX 6emocepen~bo no  K o p o ~ n  (ycix 8 BOBBO~CTB Ta X o n ~ c b ~ a  se~nf l )  
nownpeHo saranb~ononbcb~y cynoey opra~i3auim 3 cynahnn ~ ~ M C ~ K H -  

MM, rOPOnCbKHMC1 i ~ ~ ~ K O M O P C ~ K H M C ~ .  nnfl TPbOX BOBBOflCTB - Bo- 
nnHcbKoro, 6paunascb~oro i K n i ~ c b ~ o r o ,  y RKHX 3annwe~0 B cnni 
~ M T O B C ~ K ~ ~ ~  CTaTYT i y ~ p a i ~ ~ b ~ y  YPRnOBy MOBy, 38 BHUY CYnOBY 

anenfl~ito 6 y ~  y 1579-1589 pp. O K ~ ~ M H ~  T P H ~ Y H ~ ~  3 O C ~ ~ K O M  y nyub~y .  
ueh n y u b ~ u i i  mpu6y~an cKnanaecR3 n e n y ~ a ~ i s  3 BonkIHi, K n i ~ q n ~ n  i 
6 p a ~ ~ m ~ ~ p i H c l .  l l i c n ~  cKacyeaHHR uboro "pycb~oro" ~ p n 6 y ~ a n y  ~ a s s a ~ i  
BoseoncTsa n i n r l n ~ e ~ o  s a r a n b ~ o ~ y  J l t o 6 n n ~ c b ~ o ~ y  ~pn6y~anoe i .  

~ O M ~ T H H M  FIBHUeM UbOTO rlaCy 8 BHHHKHeHHR aBTOHOMHOrO CTa- 

CbKOrO H ~ ~ ~ ~ M ~ T H ~ U H M H  6ynn nepe6ynoea ueHTpXlbHHX C Y ~ ~ B  Ha 
Kolle~iflnbHi YCTaHOBM Ta 3aCHyBaHHR ~ O ~ ~ O B H O Z O  mpu6y~any Beflu~020 
K H R ~ ~ B C ~ B ~ ,  q o  CTanocR 1581 p o ~ y .  BiH cmanaecn 3 46 cynnie, 
en6pa~nx unRxToto q o p i r l ~ o  no nea sin KoxHoro noe i~y  Ha T . ~ B .  
mpU6yHaflbcbK~x C O ~ ~ M U K ~ X .  ui l ~ l n f l ~ e ~ ~ b ~ i  nenyTaTH sn6npann Map- 
uanlta, ~ ~ n h  6ye ronoeom ~ p n 6 y ~ a n y .  KpiM C B ~ T C ~ K H X  n e n y ~ a ~ i s  no 
Tpn6y~any Hanexann TaKox nenyTaTn nyxoe~ i ,  o6npa~ i  nyxoetioto 
snanoto. BOHH sacinann nopyrl C B ~ T C ~ K H X  c y n n i ~  nnwe y cnpaeax, B 

RKHX CTOpOHOto 6yna nyXOBHa oco6a. Tpn6y~an YpRnyBaB y BinbHi, 
T ~ o K ~ x ,  Hosropon~y i M ~ H c ~ K ~ ,  a rlaCOM i B ~ H W M X  M ~ C T ~ X .  Tpn6y~an 
6ye ~ i n b ~ n  a n e n ~ u i h ~ n ~  c y n o ~  i po3rn~nae anen~ui i  sin snpo~ia 
3eMCbKHX TOPOnCbKMX i ~ ~ ~ ~ ~ K O M O P C ~ K W X  C Y ~ ~ B .  y nepwih ~ H C T ~ H U ~ ~  

~ p n 6 y ~ a n  posrn~nas nclwe ypf ln~nqi  cnpasn npoTn cynosnx ypnnoeuis. 
y 1792 p0ui 3a~iHeH0 CynH B ~ M C ~ K ~ ,  T O P O ~ C ~ K ~  h I~~JJKOMOPC~K~ cydauu 
~ ~ M R H C ~ K U M U ,  a 1791 nepeeeneHo peopra~i3auito ~ i c b ~ n x  c y n i ~  i ix 
n i n r l n ~ e ~ o  acecopcbKoMy cydosi RK cynoei anennu ih~o~y .  
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3 B ~ ~ H O B ~ ~ H H R M  yKpaiH~bK0i RePXaBM B 1648 p0ui y 6araTbOx 

y ~ p a i ~ c b ~ n x  3 e ~ n n x  sasene~o HOBHA nepxas~wh yc~pih ,  u o  c~ocy -  
BaBCFl TaKOX CynOyCTpOK). O C H O B ~  naBHbOr0 C y ~ O B O r O  nany - TPM- 

WleHHy C ~ T K ~  LUnFlXeTCbKMX C Y ~ ~ B ,  3eMCbKMX, TOPOflCbKMX i niJJK0- 

MOPCbKWX - 3aMiHeH0 C~TKOK) K03aYbKUX C Y ~ ~ B :  C ~ ~ ~ C ~ K W X  ( o T ~ M ~ H ~ B ) ,  

CoTeHHMx, nonKoBnx i reHepanbHMx. no6iq uiei o c ~ o e ~ o i  n e p x a e ~ o i  (si 
s a c ~ e p e x e ~ ~ n ~  uono cinbcb~oro cyny) cynoeoi cMcTeMH 36epernuc~, 

3a3HaBLUM 3HallHWX SM~H,  0KpeMi C y b ~  ~ i c b ~ i ,  2 ~ 0 ~ a b c b ~ i ,  ~ ~ X O B H ~ ,  a 
HaBiTb WCTHHHO b0~i~iFIflbHi. n e f l ~ i  oco6nusi CynU 3aBepluytOTb H O B M ~  

cynoewh y c ~ p i h  Y K ~ ~ ~ H H .  Ueh y c ~ p i h  sa3~asas n e ~ i n b ~ a  p a s i ~  BM/H W 

TO B H ~ c ~ ~ J J o K  BHYTP~WHHX peC@OpM UeHTpaJlbHOrO ETbMaHCbKOrO 

YpFlny, lrW nin0 BnnHBOM ~ O C ~ ~ C ~ K O ~ O  HaTMCKy, ane ui HOBOBBeneHHFl 

He ~ M ~ H H ~ H  3aranb~oro o6pasy cynosoi opra~isauii ~ ~ T ~ M ~ H ~ M H H .  

Cna6om CTOPOHOK) UbOrO YCTPOK) 6yno nO€nHaHHFl BnanM B M K O H ~ B ~ O ~  

i C ~ ~ O B O ~  B OOHMX PyKaX ~ 0 3 a ~ b K 0 i  ypFln0~0i CTaPUlMHH Ta 3Ha4Ha 

~ i n b ~ i c ~ b  anennuih~nx i ~ c ~ n ~ y u i h ,  40 npmonnno no n o ~ r o i  cyno~o i  
BOnOKHTW. 

UR cynoBa cMcTeMa npoic~yeana no 1760-63 pp., T O ~ T O  no ~ e n n ~ o i  
C ~ J J O B O ~  pe@OpMM reTbMaHa P O ~ ~ M O B C ~ K O ~ O ,  3 R K O ~  nOqMHa€TbCFl npyra 
no6a B i c~op i i  cynis r e ~ b ~ a ~ q n ~ n .  B O H ~  noeepHyna no n a e ~ i x  ssipuie 
3-nepeJJ 1648 POKY, ~ ~ M ~ H H B L U H  K03aubKi CynM38 B30PaMM ~ H T O B C ~ K O ~ O  

CT~TYTY T.3B. cybauu CmamymOBUMU, ~ 0 6 ~ 0  3eMCbKMMH, rOPOaCbKMMH 

i ~ ~ ~ ~ K O M O P C ~ K M M H  3 reHepanbHMM B ~ ~ C ~ K O B C I M  C Y ~ O M  Ha LiOni, 3a 

B30POM ~ O ~ O B H O ~ O  TpM6yHany BenkIKOr0 K H F I ~ ~ B C T B ~  ~ ~ M T O B C ~ K O ~ O .  

Ueh y c ~ p i h  np0icHyBaB 6e3 3MiH YCbOrO 20 POK~B; Y 1783 p0ui B ~ H  6 y ~  
3aMiHeHMh P O C ~ ~ C ~ K M M  YPFInOM YCTaHOBaMM, CnepTMMM Ha 3aranbHO- 

pocihcb~nx spas~ax. B i n ~ o s n e ~ n h  1796 p o ~ y ,  sin u e  i c~yeae  n e ~ ~ n h  
M C ,  3a3HaBUM ~ O M ~ T H M X  3 ~ 1 ~ .  O C T ~ H H ~  PeLUTKH K03aubK0i C Y ~ ~ O B O ~  

CMCTeMM 6 y n ~  C K ~ C O B ~ H ~  u o h ~ o  B 40-MX POKaX XIX C T O ~ ~ T T R  Bpa3 i3 

0 6 0 ~ ' ~ 3 ~ K ) ~ 0 K )  CMnOK) TMX K O ~ ~ K C ~ B  IlpaBa, U0 niFlnM BnpO~OBX B ~ K ~ B  B 



Y ~ p a i ~ i ,  B T ~ M  i npasa Mafne6yp3bKor0. O ~ x e  cynoyc~pi i i  uiei no6n 
MoxHa noninn~n Ha nBa nepionn: A) K03aub~nx c y n i ~  (1648-1 76O/63) i 
6) TaK 3BaHMX CT~TYTOBHX C Y ~ / B  (1763-1783). 

noro xapa~~epn3yto~b 3 onHoro 60Ky n n ~ a ~ i 3 ~  ~ e n n ~ o i  nepxae~o i  
pesontouii, nKa nponsnmacn TaKox y P O ~ B M T K Y  HOBMX @OPM c y n i ~ -  
HHuTBa, R K ~  BMHHKJlH He 3aKOHOnaBlrMM UlJlflXOM, ane UJJlRXOM 3BHrlato 
Ta 6inbu lrn MeHu opnri~anbtioi i~nposisaui i  ii a~anori i ,  a 3 npyroro 
-noc~ iL i~ i  m i ~ n ,  B B O ~ X Y B ~ H ~  pociLicb~oto Bnanoto, napMa q o  nnn 
UbOrO He 6yno ~ P ~ B H O ~  OCHOBM. Bin ~ O K ~ B  WTbMaHyBaHHfl I. C ~ o p o -  
nancbKoro (1709-1722) no  n i~s inaui i  pewTn asToHoMHnx npas r e ~ b -  
MaHunHn reHepanoM PYMRHU~BOM (sin 1764) Line n o c ~ i i i ~ a  ~ ~ T R X H ~  

60poTb6a 3a yKpaiHcbKy @OPMY i ~ M ~ C T  C Y ~ ~ B H H U T B ~  y~paiticl. Uto 
60po~b6y ~ a L i ~ p a q e  in toc~py to~b  noroBopn 3 MOCKBOW, 3 o ~ p e ~ a  3 

P O K ~ B  1654, 1659, 1668, 1728, B RKHX I~OCTI~HO CepeJJ IlepluclX Bl lMOr € 

BnMorn 36epe~eHHfl n a e ~ i x  cynoenx ycTaHoe i cynoeoro npaea. 
P o c ~ ~ I c ~ K ~  ~ M ~ H M  3ne6inbuoro 3aTOpKyBaJlH B IlepUy Wpry L@tiTpaJlbtii 
C Y ~ O B ~  YCTaHOBH, npcl O ~ ~ O B O ~ ~ H H ~  RKHX, 6yne np0 U€? q e  MOBa. K p i ~  
~ O C ~ L ~ C ~ K O ~ O  BnnHBy Ha CYnH UbOrO nepi0JJy Ta ix npaKTHKy, 0 6 ~ ~ 0 -  
snetiy 3 ~ i ~ o t o  cycninb~o-noni~nlrtinx  MOB, nepxasn Mann q e  neflKe 
3HaqeHHfl pe@opMkI, BBeneHi ueHTpanbHOlo BnanOto ~ ~ T ~ M ~ H ~ H H H ,  

nepen0BCiM 3a reTbMaHyBaHHR nony60TKa i Anoc~ona, XOlr BOHH 3ne- 
6inbuoro TinbKn @0~MyJlKI~aJlkl i nOrJlRJJanH 38 BHKOHYBaHHRM TOTO, 

q o  lunnxoM cTocyeaHHR yxe cTano npasonn. 
naBHin nepi0n CyniB r e ~ b ~ a ~ q k l ~ ~ ,  R K H ~  YMOBHO Ha3HBaBMO 

nep iono~  K O ~ ~ U ~ K H X  c y n i ~ ,  oxonntoe cynn tie nnue 1) ~ o ~ a u b ~ i ,  ane ii 
2) MicbKi, 3) CiJlbCbKi, 4) ~ o M ~ H ~ F I J ~ ~ H ~ ,  5) ~ ~ X O B H ~  i 6) n e f l ~ i  oco6nnsi. 

1. ClJlbCbKl CYflM OTAMAHIB snpiuyeann M e w  saxnnei cnpa- 
sn, u i ~ i n b ~ i  i ~apt i i ,  ~ i cueenx  i saxoxnx K O ~ ~ K ~ B .  BOHH 6ynn KO- 

neti~nbti i .  IM ronoeyeae cinbcb~ni i  OTaMaH, a nopyq Hboro sacinano 
n e ~ i n b ~ a  n p e n c ~ a e ~ n ~ i ~  K O ~ ~ U T B ~ .  Y ~ i l u a ~ n x  cnopax Mix K O ~ ~ K ~ M H  i 
cennHaMn piuana cTaHoea n p n ~ a n e x ~ i c ~ b  nisea~oro. B TaKnx cnpaeax 



qac-ro 36npaecfl M ~ X C T ~ H O B ~ A  cyn T. 38. y p ~ d  synon~uii, B R K ~ A  
BXOnnnki, K P ~ M  OTaMaHa i I ~ ~ ~ ~ C T ~ B H H K ~ B  K03aubKOTO TOBaPHCTBI, TaKOX 

cenf l~cb~c lh  3BePXHMK - B ~ A T  i IlpenCTaBHHKH rpOManM. 3 yearn Ha 

liacToTy TaKnx cn inb~nx  ~onet iA,  ~o ix  noponxyeana c n i n b ~ i c ~ b  

rocnonapcbKnx i ~ ~ e p e c i e  K O ~ ~ K ~ B  i cenw, 06a ui cynn ~asneann 
~ B H W ~ H O  OnHOtO Ha3BOtO - c ~ I ~ c ~ K M ~  CYn. B ~ x H ~ w ~  CnpaBH ~ H K O ~ M  

nepenaeann no BHUHX cynic. L(~CTO cinbcb~i cynn c a ~ i  nepenaeann 
CnpaBcl B M U M M  CynaM COTeHHMM, a60 3BepTanMCfl a0  HMX n0 no- 
YlieHHR, RK nOCTynHTH y cnpa~i .  Hepin~o ~ i n b ~ b ~ i  CYnH BHKOHyBanH 

flOPYlieHHR BHUMX C Y ~ ~ B ,  30KPeMa IlepeBOnclncl BCTynHe CJ~~JJCTBO TOUO. 

~ O ~ O M ~ X H H M H  OpraHaMH C ~ ~ ~ C ~ K M X  C Y ~ ~ B  6ynn ~ i n b ~ b ~ i  OCaByJlkl. 

B ~ ~ K ~ H K H  Cyny O T ~ M ~ H ~ B  hlunkt a0  COTeHHOrO Cyny. 

2. COTEHHI CYAM ic~yeann B ~ i c ~ a x ,  ne  6ye oc ino~  a n ~ i ~ i c ~ p a -  
u i h ~ o i  oKpyrn - COTH~. BOHH 6ynn ~ o n e t i ~ n b ~ i  i cltnananncfl 3i COTHH- 

Ka, roponoeoro oTaMaHa, nncapfl Ta ~ H W M X  u n e ~ i s  coTeHHoro ypflny, a 
~ e p i n ~ o  y eax~iurnx cnpaeax, TaKox i3 n p e n c ~ a e ~ n ~ i s  ~ H ~ T H O ~ O  

COTeHHOrO TOBaPHCTBa. ~ H K O ~ M  B 3a~if laHHfl~ COTeHHOrO CYnY 6pann 
yqac-rb nonKoeHnKn Ta lineHn non~oeoi, a TO A r e ~ e p a n b ~ o i  CTapunHn, 
f l ~ i  Ha ueA liac nepedyeann B o c i n ~ y  COTH~ a60 6ynn no Hboro 

nenetosa~i. 
3r0n0~, KOnM KO3aUbKa CTapWHHa OflaHyBaJla Mi~bKi CynCI, C O T ~ H H ~  

CynH 3acinann pa3OM 3 PaTYWHHMH, a TO h M ~ ~ ~ C T P ~ T C ~ K M M M  CYnaMH, 

TBOPRqM MiluaHUii K O ~ ~ ~ ~ K O - M ~ U ~ ~ H C ~ K U ~ ~  cyd. Y 1730 p0ui reTbMaH- 

C ~ K M ~  HaKa3 flPHBePHYB C ~ M O C T ~ ~ H ~ C T ~  THX C Y ~ / B  i C O T ~ H H H ~  CyP, 

3ac ina~ yXe OKpeMO, ~ O H ~ ~ M ~ H W ~  He JlyliclBCfl 3 M ~ ~ ~ C T P ~ T C ~ K H M  

CynOM. COT~HHMA CYJJ P03rllflnaB Y C ~  CnpaBcl L&I~inbHi i KapHi KO3auTBa 

ceoro o c i n ~ y  Ta THX 0ci6 3i CBOB~ o~pyrn,  R K ~  He ninnanann nip, 
c inbcb~i cynn. T ~ T  nepenoeci~ nonanana cinbcb~a cTapurnHa. Y ~ i w a -  
HMX K O ~ ~ ~ ~ K O - M ~ ~ & ~ H C ~ K M X  CflpaBaX no 1730 p. C O T ~ H H H ~  CyP, 3acinae 

pa3OM 3 M ~ C U ~ B M M  CYnOM M ~ C ~ K H M ,  TBOPflqCI T. 38. "060non~nA YPflP, 

M ~ c ~ K M ~ " .  Y CflpaBaX, B M ~ ~ W ~ H H X  C ~ ~ ~ C ~ K C ~ M M  CynaMU, C O T ~ H H H A  Cyn 
JJifl~, RK arlenfluifi~a ~ H C T ~ H U ~ R .  A BT~M, C O T ~ H H M ~  CYP, KOPHCTYBaBCfl 

IlpaBOM nepe6pa~n B C R K ~  CnpaBH ~ iJ lb~bK0r0 Cyny. HepinK0 CO- 

T ~ H H M A  CYP, flepenaBaB C B O ~  B ~ X H ~ W ~  CnpaBM a0  B M P ~ U ~ H H R  nOnKOBOMy 

C Y ~ O B ~ ,  3OKpeMa y ~ k l n a n ~ y  C ~ M H ~ B ~ B  i T P Y ~ H O C T ~ A  y B H P ~ W ~ H H ~  IlpaBHHX 

npobne~,  a60 IlpOCclB np0 flOylieHHfl. Bin B M ~ O K ~ B  COTeHHOrO Cyny 
anenfluii A w n  no nonKoeoro cyny. 

3. IlOJlKOBl CYUM niflnn B oc in~ax  nonKoenx oKpyr RK Cynn 
nepUJ0i ~ H C T ~ H U ~ ~ '  B U H B ~ ~ ~ H H X  i KaPHMX CnpaBaX K03aubK0i CTaPWHHH, 

C O T ~ H H O ~  i ~ O ~ K O B O ~  Ta 3HaTHCIX 3HaliKOBMX T O B ~ P M U ~ B .  Bin TaKOX 

RK a n e n ~ u i h ~ a  ~ H C T ~ H U ~ R  nnfl e i n ~ n n ~ i e  npoTn enpo~ia  y KapHnx i 
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uneinb~nx cnpaeax HHXWX cynic. He nepec~epiralowi HOPM uiai 
~ o ~ n e ~ e ~ u i i ,  non~oe i  cynn ~ e p i n ~ o  posrn~nann B C R K ~  cnpaen, e ~ e c e ~ i  
no Hboro CTopoHaMn, a60 nepena~i  i ~ w n ~ n  cynaMn. q n e ~ a ~ n  nonKo- 
BOrO Cyny 6ynn IlOnKOBHkIK RK TOnOBa, ~ O ~ K O B H ~  C Y n n R  Ta i H ~ i  WIeHH 
~ O ~ K O B O ~  CTaPlLlHHH i npenCTa~HkIh~ 3HaqKOBHX T O B ~ P H U ~ ~ B .  y MeHU 
BaXnClBHX CnpaBaX Y W C T b  IlOnKOBHHKa 6yna H ~ O ~ O B ' R ~ K O B ~  i B ~ H  W C T O  

sac~ynaec~  weHaMn non~oeoi  CTapwnHn, nepenoeciu 0 6 0 3 ~ ~ ~ .  Y 
a a c i n a ~ ~ ~ x  nonKoenx cynis qacTo 6pann yqacn roponoeni oTaMaH, 
COTHHK nonKoeoro ~ i c ~ a  i npencTasHnKn ~ icueeoro  K O ~ ~ U T B ~ ,  ny- 
X ~ B H H U T B ~  h ~ i q a ~ c ~ s a .  Y eaxnnenx cnpaeax y cynoenx s a c i n a ~ ~ ~ x  
6pana YrlaCTb BCR nOnKOBa CTapWMHa. n o  30-HX ~ O K ~ B  XVlll C T O ~ ~ T T R  

non~oe i  cynn LtacTo sacinann p a s o ~  3 ~ i c u e e n ~  M ~ C ~ K H M  C Y ~ O M ,  

TBOPRqH 3 HClM Ha~iTb cnhb~ i ,  M ~ X C ~ ~ H O B ~  YCmaHOBU. Y XVlll C T O ~ ~ T T ~  

Z I H ~ ~ H O  O ~ M ~ X ~ H O  ~ o ~ n e ~ e ~ u i l o  nonKoenx cynis y K O P H C T ~  retie- 
panbtioro cyny, nepenoeci~ y cnpaeax, ne rposnna Kapa Ha ropno i 
n036a~neHHR WCTH.  

Cynoei @ y ~ ~ u i i  Mana TaKox ~ a ~ u e n ~ p i ~  nonKoeoro yp~ny ,  3 o ~ p e ~ a  
y XVlll C T O ~ ~ T T ~ .  B cydi n o n ~ o ~ o i  ~ a ~ u e n ~ p i i  ~ O C T ~ ~ H O  6pas yqacTb 
nonKoeHnK, a nopyq Hboro n o ~ n n ~ a ~ i  HHM weHn non~oeoi  CTapwnHn, 
Ma6yTb RK nOpaJJHHKM. M O X H ~  nYMaTH, U0 BnaCHe B oc06nc~ih nPHCYT- 
HOCTH nonKoeHnKa 6yna p i ~ ~ n u ~  Mix C Y ~ O M  nonKoenM i non~oeo i  
~ a ~ u e n ~ p i i .  B ueh cnoci6 cyn non~oeo i  ~ a ~ u e n ~ p i i  6ye HeMoe 6n 
OCO~HCTHM CYnOM IlOJlKOBHnKa, RK HaUJlbHOrO ~ y n a i  ~ O ~ K O B O ~  OKPYrM. 
3 XVlll C T O ~ ~ T T R  u e i  cyn p03rn~nae anen~ui i  Ha BHPOKH nonKoenx 
cynis. MoxHa nyMaTn, q o  ue n i ~ n o c ~  ~ o n i ,  Konn B pos rn~n i  cnpaen i 
~kinarli BnpOKy IlOnKOBHclK He 6pae YqaCTcl. BC~POKH nOnKOBHX C Y ~ ~ B  

MOXHa 6yno OCKapXclTH nepen 4eHTpanbHHMH CynaMH. B ~ ~ H O C H O  B C ~ X  

M ~ C ~ ~ B H X  K03aubKHX C Y ~ ~ B  Tpe6a 3aBBaXHTL4, U0 6nnxqe 1648 POKY 
BoHn 6ynn on~ooco6oei i ix ortonloeann we@n a n ~ i ~ i c ~ p a u i h ~ n x  i 
B ~ ~ C ~ K O B H X  0Kpyr: COTHWKH h IlOnKOBHHKCI, a60 ix  ~ ~ C T Y I ~ H M K H .  3 W C O M  

cynn ui npn6pann xapawepy cynie ~ o n e t i ~ n b ~ n x .  Cynn ui nepesonnnn 
posnpaey B o c i n ~ y  C O T H ~  qn nonKy, nnwe p i n ~ o  enixnxaloqn Ha ~ i c u e  
cnopy. 6ynn s n 3 ~ a q e ~ i  M~CUR (cynoei i36n) Ta qac YpRnyeaHHR cynic, 
XOrl UbOTO He 3aBXnH 3aXOByBaHO. 

6. UEHTPAJlbHl CYnOBI YCTAHOBM TETbMAHuMHM 

1. ~EHEPAJI~HMU BlUCbKOBMA CYn (TBC) ic~yeae npn W T b -  



MaHcbKih pe3nneHuii. CnolraTKy B ~ H  6 y ~  H ~ ~ B M ~ M M  CYnOM Kpato, a 
3rOnOM B in  HbOrO MOXHa 6yno B ~ ~ K ~ C ~ K ~ T H C R  n O  reHepanbH0i Bib- 
cb~oeo i  ~ a ~ u e n ~ p i i .  C ~ n a n  uboro cyny qacTo M~HRBCR. Ha noqa-rltax 
r e ~ b ~ a n c b ~ o i  nepxasn B Hboro B X O ~ M B  renepanb~nh cynnfl i re- 
~ e p a n b ~ n h  nncap. n o ~ i ~  B ~ H  cTascfl ~ o n e t i ~ n b ~ n ~ ,  ~ P M ~ H R B U I M  no 
ceoro cltnany u e  npyroro reHepanbHoro cynnto i i ~ w n x  q n e ~ i ~  re- 
HepaJlb~oi CTaPlLlMHCl Ta W ~ H ~ B  3HaTHOrO TOBaPHCTBa. HepinK0 Y cKJlaJJi 
rBC  3HaXOAHMO ~ O J ~ K O B H H K ~ B ,  a TO h COTHC~K~B Ta qJleHiB ix CTaPLUHHH. 
Ue Tpannmocfl nepesawo npn B H ~ ~ H H X  c e c i ~ x  TBC. 

l n ~ o n n  B a a c i n a ~ ~ f l x  uboro cyny 6pann yqacn npencTaeHnKn 
M ~ C ~ K O ~  CaMOynpaBcl. reTbMaH ~ O ~ ~ ~ O T O K  B B ~ B  y rBC, 3a B3OPOM 
nHTOBCbKOr0 flpaBa, lrOTHPbOX ~ C ~ C O P ~ B ,  ane ue HOBOBBeneHHR UIBMnKO 

6yno CKaCOBaHO. 
Benn~nx B M ~ H  3 a 3 ~ a ~  rBC y 1728 poui B ~ a c n i n o ~  HaTncKy pocih- 

cbKoro y p ~ n y .  3a u i ~ y  cKacyeaHnfl Manopocihcb~oi ~oner'ii, u o  BMKO- 

nyeana y ~ i n ~ o w e ~ ~ i  no rBC  a y ~ ~ u i i  a n e n ~ u i h ~ o i  i ~ c ~ a ~ u i i ,  speaop- 
MOBaHO rBC  B  TO^ cnoci6, U0 BBeneHO B HbOrO TPbOX POC~RH Ta TPbOX 
y~painuie, a reTbMaH cTas n p e 3 n n e ~ ~ o ~  cyny. TaKnh cTaH ic~yeae no 
1750 p o ~ y .  TBC n i ~ ~  RK cyn nepwoi i ~ c ~ a ~ u i i  y pizi~nx cnpasax l rne~is  
reHepanbH0i CTaPUIWHM, ~ O ~ K O B H M K ~ B ,  ~YH' -~YKOBMX T O B ~ P H W ~ B  Ta TeTb- 
MaHCbKMX " ~ ~ ~ o T ~ K ~ ~ o H ~ c T ~ B " ,  U0 6ynn BWly'-IeHi 3-niJJ I O P H C ~ H K ~ ~ ~  ~ H W H X  

cynic i BBRT~ nip, 6e3nocepen~to n p o ~ e ~ u i t o  reTbMaHa. KpiM Toro B ~ H  

6 y ~  anenRuihH0to ~ H C T ~ H ~ ~ E K )  BJlR B ~ ~ K ~ W K ~ B  B i n  BI~POK~B HHXqHX C Y ~ ~ B ,  

~ o ~ p e ~ a  TMX ~ a r ' i c ~ p a ~ c b ~ n x  c y n i ~ ,  u o  6ynn sunyrle~i 3-nip, topncnn~uii 
I lOJlKOBl lX C Y ~ ~ B .  

Oco6nn~oto niJlflHK0to ~ ~ R ~ ~ H O C T H  rBC  6 y ~  p032fl~d fpyHmOBUX i 
Mexosux cnopis, npn n o ~ o q i  ~ o ~ i c a p i s ,  T O ~ T O  MexoBux c y n i ~ ,  BH- 

cnnaHnx Ha ~ i c u e  cnopy, ne BOHH ix ~npiwyeann, a60, npocninnswn 
cnpaey, nepenaeann ii no s n p i w e ~ ~ f l  rBC. M~XOBHX c y n n i ~  B M ~ H ~ -  

lryeae rBC  a60 h caM reTbMaH 3 - n o ~ i x  l r n e ~ i ~  K O ~ ~ U ~ K O ~ ,  re~epanb~o i ,  
~ O ~ K O B O ~  a60 h C O T ~ H H O ~  CTaPUIHHH. ~ H K O ~ H  MeXOBHX C Y O ~ ~ B  npM3Ha- 
qann nOJlKOBHMKH, 60 h B nOJlKOBHX CynaX, XOlr pinwe, IlOBOnMnllCH 
r'pyn~oei npouecn. Mexoenx cynnie nnxrnx cynis ~asnsann B B H ~ ~ ~ H O  

MexoswuKaMu, 36epiratolrn ~ a s e y  ~ o ~ i c a p a  nnR Mexoenx cynnis 
reHepanbHHX YCTaHOB. Ha P ~ W ~ H H R  K O M ~ C ~ P ~ B  MOXHa 6yno BHeCTH 
anennuito no  Toro cyny, qacTnnaMn RKoro BOHH 6ynu. nin BnnueoM 
P O C ~ ~ C ~ K H X  qJleHiB r B C  6 y ~  Ilp~MyweHclh npHnllHclTM IlOCllnaHHfl 
~ o ~ i c a p i ~  Ha c n i p ~ n h  ~'PYHT i cTas 3a p o c i h c b ~ n ~  ~ 3 i p u e ~  caM po3- 
rnRnaTn t p y ~ ~ o e i  cnpaen Ha o c ~ o e i  nnflnie. n i c n ~  B ~ ~ Y T T R  POC~RH 3 

rBC (1850) sinxnna naew npaKTnKa 3 BncnnKoto Mexoeux cynnis Ha 
~ i c u e  cnopy. 



2. TEHEPAnbHA BlnCbKOBA KAHUEJlRPIR (TBK) He Mana no  
XVlll C T O ~ ~ T T R  H ~ R K H X  CYJJOBCIX npep0taTblB. B O H ~  TinbKn nOnarOnXy- 
eana ~ a ~ u e n f l p i h ~ i  cnpasn TBC. Hem einae r e ~ e p a n b ~ n n  nncap Ta 
i ~ w i  lrneHn r e ~ e p a n b ~ o i  CTapwnHn, npn3~a l re~ i  reTbMaHoM. 3 XVlll 
C T O ~ ~ T T R  TBK 36inbwnna i TaK 3aBenclKy KinbKicTb a n e n f l u i f i ~ ~ ~  ~HCTH- 

Tyuih ~ ~ T ~ M ~ H ~ H H H ,  CTaBUH P03rIlflnaTC1 anenfluii BHPOK~B rBC, 
n o n i 6 ~ 0  RK nonKoea ~ a ~ u e n ~ p i ~  poarn~nana BnpoKn nonKoBoro cyny. 
Ane He eci, a nepenoeci~ y KapHnx i n o n i ~ n l r ~ n x  cnpaeax. Y uneinb~nx 
cnpaeax BIlpOKH rBC  6ynn 3~nrla6lHO n e a i ~ i ~ n ~ ~ i .  B cyni TBK 6pae 
oco6nc~y lraCTb reTbMaH i Ilp~3HalreHi HClM WeHM BMKnIOlrHO TeHe- 
panb~o i  CTapwnHn. H a h l r a ~ T i ~ e  6ynn ue r e ~ e p a n b ~ n h  0603~nA i retie- 
panb~ i  ocasynn. l c ~ y s  nornfln, q o  TBK 6yna BnKntOlrHom ~ahenqom 
CyflOBOtO YCTaHOBOtO ~ ~ T ~ M ~ H ~ H H H ,  B MeXaX R K O ~  B M ~ ~ ~ B C F I  rBC, W 0  

n i ~ e  ~ i n b ~ n  3 DopylreHHR TBK i Maa ~ o ~ n e ~ e ~ u i m  He n o c ~ i h ~ o r o ,  ane 
nopneoworo cyny. TBK Morna nopywnn p o s r n ~ n  cnpaen ~one t i i ,  q o  
cKnananacR 3 oci6 3-nosa Kona r e ~ e p a n b ~ o i  CTapwnHn. B n p i w a n b ~ n ~  
lrHHHHKOM y TBK 6 y ~  reTbMaH. T o ~ y  lraCT0 IlclCanOCR B aKTaX, 40 

cnpaea niwna no reTbMaHa, a He no  TBK. TBK ~ e p i n ~ o  seann reTbMaH- 
C ~ K O ~  ~ a ~ u e n ~ p i a m .  Xolr TBK 6yna n p n 6 i q ~ n ~  opraHoM reTbMaHa, 
npoTe BoHa saexnn s6epirana xapawep saranb~oi nepxae~o i  ycTaHo- 
en. 3 a n e x ~ i c ~ b  TBK sin reTbMaHa cTana npnlrntioto Toro, q o  pocih- 
c b ~ n h  y p ~ n  n o c ~ i h ~ o  s ~ a r a e  no  O ~ M ~ X ~ H H R  ii ~ o ~ n e ~ e ~ u i i  i TOMY UR 

~HCTHTYU~R ninn~rana ~ a h l r a c ~ i w n ~  m i ~ a ~ ,  a TO h ni~einauii .  3a 
reTbMaHa C~oponancb~oro neiqi po6nnnc~ cnpo6n s inn inn~n TBK sin 
oco6n reTbMaHa i Ha ii qoni nocTaenTn reHepanbHoro nncapfl, a reTbMaH 
MaB 6 y ~ n  nMWe ~inKnnlrH0tO ~ H C T H T Y ~ ~ B ~ O .  Y 1722-27 pp. Cyn TBK 
sac~ynana Manopocihcb~a ~onet i f l ,  B cman  ~ ~ o i  exonnno 6 oaiuepie 
pocihcb~oro t a p ~ i 3 o ~ y  i 6pnfannp B e n m i ~ o e .  B poKax npyroro 
6e3reTbMaHHfl (1734-50) reTbMaHCbKY KaHuenflpi~) B CYflOBCIX CnpaBaX 
nepe6pano n p a e n i ~ ~ ~  reTbMaHcbKoro y p ~ n y ,  m e  6yno anen~u ih~o lo  
~ H C T H T Y ~ ~ B ~ O  B B ~ ~ H O U ~ ~ H H ~  a0 rBC. BOHO Man0 M ~ W ~ H H ~  CKnan: 3 
Y K ~ ~ ~ H C ~ K W X  i 3 P O C ~ ~ C ~ K H X  WleHi~ flip, rOJlOByBaHHRM P O C ~ R H H H ~ .  

B i n ~ o s n e ~ a  3a reTbMaHa Posy~oecb~o ro  cynoea n i ~ n b ~ i c ~ b  TBK 
36epernac~ no 3 a ~ i ~ l r e ~ ~ ~  cynoeoi p e a o p ~ n  1763 POKY. Cynoey 
~ o ~ n e ~ e ~ u i t o  TBK cnoeHRna 3 r o n o ~  flpyra Manopocihcb~a ~ o n e t i ~  
(1764-1781), CKnaa R K O ~  6 y ~  MiLUaHkIh: 4 ~ K ~ ~ ~ H C ~ K H X  i 4 P O C ~ ~ C ~ K C I X  

l rne~is  nip, ronoeyeaHHRM reH. P y ~ ~ ~ u e s a .  
TBK 6yna BnKntOlrHO a~enfl~iAH0IO ~ H C T ~ H ~ ~ B ~ O  nnfl p03rnRny 

snpo~ is  TBC, xolr He saexnn 36epiraec~ ueA nopflnoK i B aKTax TBK 
~ H ~ X O ~ R T ~ C R  nodilr anennuih~nx cnpae, nepecnatinx cynau, TaKox 
cnpaen, ~ e p o s r n ~ ~ e ~ i  i ~ w n ~ n  CynaMn. 6ynn ue cnpasn nepeeaxHo T. 

38. K ~ M H H C ~ K H X  npo~e~u ion i c~ i s .  
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3. rETbMAHCbKMM CYn. reTbMaH YBaXaBCR ~ B ~ P X H ~ M  cynneto 
nepxaen, q o  sanee~toeano h o ~ y  ennne Ha eci cynn Y ~ p a i ~ n ,  ne- 
penoec i~  Ha cynn u e ~ ~ p a n b ~ i .  Moro ~ o ~ n e ~ e ~ u i ~  6yna TeopeTnwo 
~ e o 6 u e x e ~ a .  r e ~ b ~ a ~  ~ i r  K O X H ~  cnpaey B B R T ~  Ha enac~uh pos rn~n  
qn TO B nepwi i  i ~ c ~ a ~ u i i ,  qn exe no enpoui H ~ X ~ H X  cynis. Moro enpoK 
6 y ~  O C T ~ T O ~ H H ~ .  BiH Mir nener'yBaTn CBO~X I ~ ~ ~ ~ c T ~ B H K ~ B  no HHXqnX 
C Y ~ ~ B  3 O ~ O B ' R ~ Y ~ C ( C I M U  flOPY'4eHHFIMH i nOyW3HHRMH Ta 3aTBepflXyBaTU 
ix BnpoKn. MOMY npen'nenme rBC ceoi BHPIUI~HHR, nepenoeciu y KapHux 
cnpaeax, no  nepernwy i s a ~ e e p n x e ~ ~ ~ .  Y XVlll c ~ o n i ~ ~ i  683 reTbMati- 
C ~ K O ~  anpo6a~n He MOXHa 6yno BHKOHaTM BaX4HX K P H M ~ H ~ ~ ~ H H X  

BMPOK~B. He3anexH0 Tor0 y XVlll C T O ~ ~ T T ~  WTbMaH BUKOHyBaB 
npaeo cyny nyxe  p i n ~ o ,  s e n q a i ~ o  nepenatow e ~ e c e ~ i  Ha horo p y w  
cnpasn no  po3rn~ny rBC  a60 TBK. K o ~ n e ~ e ~ u i n  reTbMaHa, RK 3eep- 
xHboro cynni, 6yna rlacTo nopywyeaHa p o c i h c b ~ n ~  y p ~ n o ~ ,  R K H ~  

HaMaraecR B ~ ~ H F I T M  B reTbMaHa urn eepxtito many i nepeHecTn ii Ha 
P O C ~ ~ C ~ K H ~ ~  L & ~ H T ~ W I ~ H ~  YCTaHOBH - Koner'im 3aKOpnOHHHX CnpaB a60 
npaen~qnh ceHaT. Cynoei npasa reTbMaHa 6ynn o 6 ~ e x e ~ i  TaKox 
p o c i h c b ~ n ~ n  p e 3 n n e ~ ~ a ~ u .  B qacax 6 e 3 r e ~ b ~ a ~ ~ ~  cynosa enana 
reTbMaHa nepexonnna Ha i ~ c ~ u ~ y u i i ,  R K ~  i o r o  sac~ynann, a caMe Ha 
nC?pUIy M a n ~ p ~ ~ i h ~ b K y  Koner'itO (1722-27), ~ P ~ B ~ ~ H H R  ~ ~ T ~ M ~ H C ~ K O ~ O  

ypRny (1734-50) i Apyry Manopocihcb~y Koner'ito (1764-1781). 
K p i ~  reTbMaHa, TBK i TBC, cynoei npepor'a-rnen, 3ne6inbworo 

BnnanKOBO i 3pinKa, BHKOHyBanH TaKOX iHUIi OpraHH BnanH TeTbMaH- 
q n ~ n ,  a caMe r e ~ e p a n b ~ a  Pana i Pana CT~PWMH i TO 3enqah~o y 
po3rn~n i  eaxnnenx npoTnnepxaeHnx s n o w ~ i e .  Ue Renqe poonopo- 
WeHHR B ~ H H O ~  cynoeoi enann Ha p i ~ ~ i  ycTaHoen i ypRnn B n o r i q ~ n ~  
~ a c n i n ~ o u  cnonylreHHR cynoeoi enann 3 snanom a n ~ i ~ i c ~ p a u i h ~ o m .  

3a~i~qymq1-1 o r n m  retiepanbwx cynoenx ycTaHos ~ ~ T ~ M ~ H U I H H H ,  

~ p e 6 a  q e  srana~n T. 38. TpemeOcb~uO cyd, B H ~ H H ~  HaM nepenoeciu 3 

K03aubK0~0 KOneKCy 1743 POKY. 6 y ~  ue Cyn npH rBK npLI3HalreHklh 
nnn MnpHoro nonaronxeHHR uneinb~nx cnopie, q o  Hanexann no 
K0MneTeHuii rBC. %EH~B Cyny npH3HaqyBaB reTbMaH ~a6yTb y l l n ~ n i  
TpbOX, 3~ inKn h niUIna Ha3Ba CyJJy. Cyn ni€ Ha JJOPyWHHR rBK a60 Ha 
noMaraHHn CTOP~H. A n e n ~ u i ~  sin Hboro hne no  TBC. 

II. MlCbKl CYnM 

Cucme~a  M ~ C ~ K U X  cydh cltnananacn 3 a) cynis ynpneinehoea~nx 
M~CT,  RKHMH npaBHB M~ I?CTP~T  (Mar'i~TpaT~bKi a60 Mar'fle6yp3bKi cynn) 
i 6) M ~ C T  ~eynpueinehoea~nx 3 pa-rywem ( p a ~ y w ~ i  a60 roponcb~i 
cynn). 



I H C ~ K ~  3eMni IlPOTRrOM C T O ~ ~ T ~  (3 XI11 C T O J ~ ~ T T R  n011~Hamqn) HiMeubKe 
~ i c b ~ e ,  caMoynpaeHe npaeo. C e i n o ~ e  O ~ M ~ X ~ H H R  wnRxeTcbKuM YPR- 
 no^ nonbui i J l u~sn  npnsineis ~ a f n e 6 y p s b ~ o i  caMoynpasn Ta s i n b ~ e  
npucTocyeaHHfl uboro npasa no   MOB i BuMor ~ i cueso ro  HaceneHHR, 
spo6nno ue qyme npaeo B Y ~ p a i ~ i  Mano n o n i 6 ~ u ~  no  hero nepeoesopy, 
HaflaBlun nobly r(C1MWlO M ~ C ~ ~ B M X  Ha~i0HWlbHUX IlpkIKMeT. Ue sin6nnocfl 
supa3~0 Ha M ~ C ~ K H X  cynax, a 3 o ~ p e ~ a  Ha ix  OCO~OBOMY c~nan i .  B 
~ ~ H C T H X  ~ a t n e 6 y p f i ~ x  icnyeas saranb~nh nonin o p r a ~ i s  BnKoHaeunx 
(pana) i cynoenx (naea). B y ~ p a i ~ c b ~ n x  ~ i c ~ a x ,  RK i B u i n o ~ y  nep- 
xaenoMy anapa~i, ui @ y ~ ~ u i i  6ynn ~ e e i m e m o e a ~ i ,  u o  He Morno MaTn 
no6pux HacninKiB nnR C Y ~ ~ B H M ~ T B ~  M~CT. 

Mat~le6yp3bKi cynn 6ynn Kone t i f l nb~n~n . B HHX 3acinano uo-  
~ahhne~we 5 oci6, a caMe ~ i h ~  RK ronoBa cyny i wet in ~ i c b ~ o i  ~ n 6 0 p ~ o i  
ypflnosoi CTapwnHn: ~ ~ P M ~ C T P H ,  pahui, naeHnKu a60 npncf lx~ i .  Ui 
cynn supiwyeann Y C R K ~  cnpasu ~ i u ( a ~  i nocnonmux THX M~CT, B RKHX 

BOHU n imn.  3apas n i c n ~  1648 p o ~ y  ui B ~ ~ ~ K O C T ~ H O B ~  cynn cTann Ha 
~enosrnh qac s a z a n b ~ u ~ u  c y d a ~ u  3 ~ o ~ n e ~ e ~ u i e m  ~ e o 6 u e m e ~ o m  ~i 
oco60~0, Hi PeqeBO. B HHX CYnHnHCR B C ~  BePCTBH HaCeneHHR, 60 
w n n x e ~ c b ~ i  cynn 6ynn c ~ a c o e a ~ i ,  a ~ 0 3 a u b ~ i  U O ~ H O  BuHnKanu. Ane 3i 

~ M ~ ~ H ~ H H R M  ~03aubK0i CTaPWHHU npnhluJl0 0 6 u e m e ~ ~ f l  C ~ M O C T ~ ~ H O C T H  

M ~ C ~ K C ~ X  C Y ~ ~ B .  CTapul~Ha B3Rna B HHX YqaCTb CnOWTKY naCclBHy, a 
3TOnOM ~ P O B ~ ~ H Y  h FlOBWIa no  06'8flHaHHFI 0 6 0 ~  CyflOBHX CHCTeM: 
M ~ C ~ K U X  i K O ~ ~ U ~ K H X  c y n i ~ ,  R K ~  3 Tor0 qacy sacinann RK cnonyqe~i 
" Y P R ~ H  B ~ ~ C ~ K O B ~  i MicbKi". P O ~ ~ O P F I ~ O K  r. A ~ O C T O ~ ~  3 1730 POKY 
npnsepHye cKacoeaHy cnnom @ ~ K T ~ B ,  ane nepen6aue~y npaeoM He- 
3anemHicTb Mafne6yp3bKnX C Y ~ ~ B ,  R K ~  3HOBy CTanH CTaHOBHMH CynaMH 
~ i q a ~ c b ~ o r o  cTaHy. Anenfluii hwnu 6e3nocepen~bo no  r e ~ e p a n b ~ o r o  
sihcb~oeoro cyny, ane BonHolrac 3 UHM ~ o ~ n e ~ e ~ u i ~  ~a tne6yp3b~nx  
c y n i ~  ninnanana ~ H ~ ~ H O M Y  0 6 ~ e m e ~ ~ m .  npo noBHy nesanem~ic~b 
Mafne6yp3bKoro ~ y n i  B H H ~ T B ~  BKnmqHO JJO aIleJlfluihHU~ YCTaHOB He 
MOrnO ~ Y T H  h MOBH, 60 Hi OnHe M~CTO B YKpaiHi He CTanO CTaPUIHM, 
M ~ T ~ P H H M  M~CTOM i TOMY He 6yno B I l u O r O  M ~ C ~ K O ~ O  Cyny. U O ~ O  Mycina 
3aCTynaTU BHua K03aubKa CynOBa YCTaHOBa. M ~ ~ ~ T ~ ~ T c ~ K u x  C Y ~ ~ B  Ha 
r e ~ b ~ a ~ u u ~ i  6yno ~ e 6 a r a ~ o  -Bcboro 10 M ~ C T  Man0 npnsineh wnpwoi 
Mafne6yp3bKoi ~ B T O H O M ~ ~ .  

6) PATYLLII, A 6 0  TOPOACbKI. CYAM ic~yeann B ~ i c ~ a x  i ~ i c -  
TeqKax, f l ~ i  He 3no6ynn npneineis ~ a t n e 6 y p s b ~ o i  a s ~ o ~ o ~ i i  i ca- 
~ o y n p a e n i ~ ~ f l .  BOHH Manu 3 ~ n q a h ~ y  rpoMancbKy caMoynpasy B Memax 
3aranbnoi a n ~ i ~ i c ~ p a u i i  h 6ynu n i n n a ~ i  n in  6e3nocepen~m many 
~03aubK0i Y P R ~ O B O ~  CTaPUIHHH. Ane B CHny OKPeMMX YMOB i BnMOr 
M ~ C ~ K O ~ O  XMTTR, 3HaWHHR M ~ C T  n J l R  rOCnO~apKU Kpam Ta nOlullpeHHR 
K O ~ ~ K C ~ B  Matne6yp3bKoro IlpaBa Ha uinih Kpah i Ha B C ~ ,  HaBiTb K03aubKi, 
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cynn ui pa~ywn i  cynn na6ynn sce X Taw wMano oKpeMnx uix, 
B ~ ~ M ~ H H H X  sin K03aubKHX qL-4 C ~ J ~ ~ C ~ K H X  C Y ~ ~ B ,  CnepTnX, MOXHa AYMaTU, 
Ha ~30p i  aBTOHOMHOr0 C ~ ~ ~ B H H ~ T B ~  Y K P ~ ~ H C ~ K M X  ~atne6ypriA. PaTylu~i 
cynn 6ynn ycTanosaMn ~ o n e f i ~ n b n n ~ n .  B sacinann~x cynis 6pann 
ylracm naA~enwe ~ p n  ~ i u a n n :  B ~ A T ,  ~ ~ P M ~ C T P H  i pa~ywnnA nncap Ta 
npencTaennKn HeypRnosoro ~ i u a n c ~ s a .  K p i ~  Toro B paTywnoMy cyni 
sacinana TaKox ~ o s a u b ~ a  cTapwnna - COTHWK i roponosnA, a60 
KYPJHHHA oTaMaH Ta rlacTo npencTasnnKn ~03aub~o ro  nacenennn ~ i c ~ a .  
Pa~ywni  cynn p03rn~nann pimi cnpasn ~ i u a n  i nocnonnTnx sinnocnx 
M ~ C T  Ta, Moxna nyMaTn, ~ i w a n i  cnpasn M i x  HHMH i K O ~ ~ K ~ M H .  A n e n ~ u i ~  
Ha snpow PaTywnoro cyny Awna no  nonKosoro cyny. 

Cinbcb~i cynn B ~ A T ~ B  snpiwysann Menw saxnnsi unsinbni i ~ a p n i  
cnpaen c e n ~ n  y cinbcb~nx rpo~anax .  B c ~ n a n  ~ n x  ~onef imbnux cynis 
B X O ~ H B  B ~ A T ,  RK ronosa, i n e ~ i n b ~ a  nosaxnnx npenc~asnn~is  ~icueeoro 
cenflncTsa; nep in~o  3 y c ~ p i ~ l a m o  B H ~ O M Y  TaKox nyxoennx oci6 Ta 
ypnnoeuis BnacnnKa cena. Cnopn, u o  sa~op~yeann  in~epecn MewKan- 
uis ~ i n b ~ o x  rpoMan, snpiwysann cnonyqeni cynn saui~aenennx rpohrlan. 
Miwani C ~ ~ R H C ~ K O - ~ 0 3 a u b ~ i  cnpasn snpiwyeae cninbnnh K O ~ ~ U ~ K O -  

C ~ ~ R H C ~ K ~ A  Cyn. npn B ~ ~ T ~ B C ~ K H X  CynaX 060~'~3yeann Ti  caMi HOPMM, 
u o  A npn cynax OTaMancbKux, ~ i n b ~ n  a n e n ~ u i ~  sin UHX cynis Awna no 
PaTyUHHX, a He no  COTeHHHX CYA~B. 

RK @OPMY cinbcb~oro, rpoMancbKoro cyny Moxna na3ea~n ~ o n ~ u i i  
cyd, R K H ~ ,  P O ~ K B ~ T H Y B  B nOnepenHlo no6y h 3no6yewn y ~ H T O B C ~ K O M Y  

C T ~ T ~ T ~  YpRnOBe BHBHIHHR, He B Y M ~ B  IlOUnPHTWCR Y ~ M ~ H ~ H W X  peso- 
nlouiao 1648 p o ~ y  06c~asnnax Ha ~ e p n ~ o p i i  r e ~ b ~ a n q n n n .  Ha npa- 
eo6epexxi ~ o n n i  cynn 36epernnc~ no  K~HUR XVlll CTO~~TTF I ,  Ha Jli- 
so6epexxi 3ann~nynn paniwe, necb y npyriA nonoenni Toro e i ~ y .  
I lpnwin uboro m n u a  wMano. H ~ ~ B ~ M o  nei ronosni: nepwa - ue 
K O H K Y ~ ~ H ~ ~ R  yp~nosnx ~onetinnbnnx cynis, B RKHX 3asxnn 6panu 
yqac-rb npencTaennKn "~oeapnc~sa"  a60 "rpo~ann",  u o  A sa~epno 
p i~nnuto M i x  KonnnM i 3aranbnn~ C ~ ~ ~ B H H ~ T B O M ,  oqesnnno B neKo- 
p n c ~ b  Konn, i npyra - ue HetaTnsne s i n n o w e ~ n ~  no  Konnoro cynis- 
HnuTBa K03aubK0i CTaPUJnHH, RKa H ~ P ~ ~ K O  OKPeMWMH y ~ i ~ e p ~ a n a ~ l l  
3 a 6 o p o ~ ~ n a  ~ o n n i  cynn, eeaxatow ix  caMocynaMn A Kapaloqn yqacnn- 
K ~ B  KOnHHX npoueci~. 

no~in innbni  (nancb~i) cynn sasepwylo~b o r m n  cinbcb~oro cynis- 
HnuTsa. Xsnnn noecTanb snecna c~anoei  nopnnKn, a 3 n n ~ n  i ix 



CclMBOn i CTOpOXa - IlaHcbKi CYnH. Ane ~ P ~ B H R H H R  C Y C ~ ~ ~ ~ H O C T H  He 
36epernoc~ noero. B cnny saranb~oro cycninb~o-noni~nworo nopRnKy 
B ~ o n i w ~ i i r  Eeponi Ta HapocTaHHn  HOBO^ BepcTen 3 e ~ n e e n a c ~ n ~ i ~ ,  
wennKo einponnnac~ n p n e a ~ ~ o - n p a e ~ a  enana natiis Han noceneHnM 
Ha ix f p y i i ~ i  CenRHcTBoM, a 3 Hem i enana cynoea, xoq y 3~aw-10 
narinHiIJJiA a o p ~ i .  JJoci n e w 0  H ~ B ~ ~ O M O ,  IIH esarani n o ~ i ~ i ~ n b ~ e  
C Y ~ ~ B H ~ ~ T B O  ~ O B H ~ C T ~ ~  nPHnClHHIlOCFl n i~nR 1648 POKY, a RKWO TaK, TO 

Konn BOHO einponnnocm € nestii cninn n o ~ i ~ i ~ n b ~ n x  cynie yxe  npn 
K i w i  XVll C T O ~ ~ T T R .  npaeo cyny Han cenmiaMn BnKoHyeann s e ~ n e -  
BnacHnKn c a ~ i  a60 rlac~iwe 3a nocepenHnuTeoM ceoix yp~nosuia, 
ssnqair~o c~apoc~ ie .  Ui cynn p i 3 ~ n n n c ~  sin ~ o n n u r ~ i x  n o ~ i ~ i ~ n b ~ n x  
cynis nonbcb~oi no6n. BOHH 6ynn ~ o n e f i m b ~ n ~ n ,  60 K P ~ M  naHa a60 
horo CTapocTn y posnpaeax 6pann yrtacn npencTaeHnKn rpoMann 
("nmnn sautii i eipn rintii"), a ~ e p i n ~ o  h B ~ A T  RK npencTaeHnK rpo- 
~ a n c b ~ o i  caMoynpaen. JJanbwe ui cynn KepyeanncR O ~ O B R ~ ~ ~ O ~ ( W M  

npaeou, a He Bonem naHa, sanopy~om rtoro 6yna ylracn y Hnx rpohnann 
Ta mora  sin enpo~is  naHcbKoro cyny BHecTn anennuim no  "enqoro 
npaea", ~ 0 6 ~ 0  a0 3aranbHnX K03aubKHX C Y ~ ~ B .  fl0MiHiflnbH~h C Y n  

po3rn~nae cnpaen cenRH, e inna~nx "B nocnywe~ia" natia, Ta ecix Tnx 
oci6, U0 fl06po~inbH0 R O M ~  ninqnHRnll~Fl, OnHaKOBO B ~ H B ~ ~ ~ H H X ,  RK i 
B Metiwnx ~ a p ~ i x  cnpaeax. LUn~xn PO~BHTKY uboro cyny q e  noKnanHo 
tie npocninxe~i. M O X H ~  nyMaTn, q o  iroro rtncno i ~ o ~ n e ~ e t i u i n  nownpm- 
BanncFi B ~ i p y  Toro, RK 36inbwy~anacR 3 e ~ n e e n a c ~ n u b ~ a  Knma Ta 
c~pinnmeanoc~ ii npaeo Ha s e ~ n m ,  nepexonRlrn 3 yMoeHoro i rtacosoro 
n o c i n a w ~  ~ a a ~ ~ o c ~ e i r  3a siircb~oei sacnyrn i "no nacKn eiircb~oeoi" 
Ha nostiy, cnanqnHy anac~ i c~b .  B ~ x ~ H B ~  nxepeno n o ~ i ~ i ~ n b ~ o r o  
cyay cTaHoenflTb "npaea, no K O T O P ~ I M ~  CYAHTCR ~anopoccii3c~iir 
~apon" .  

V. JJYXOBHI CYJJM 

n y x o e ~ i  cynn 36epernn ceom o ~ p e ~ i w ~ i c ~ b  3 nonepenHboro qacy. 
Aepxa~t ie  npaeo Mano sair~anocn u n ~ n  cynaMn, saranb~o neltnnpy- 
mlrn ("npasa") 3a60po~y C B ~ T C ~ K H M  cynaM i a n ~ i t i i c ~ p a u i i r ~ i h  enani 
B M ~ ~ L ~ ~ B ~ T H C H  B nyXOBHe C Y ~ ~ B H M ~ T B O  Ta 3a6emelcymlrn 38 HHMH KOM- 

n e ~ e ~ u i m ,  m a  i~ "no uepKoetinM npasnnaM npn~anexn~b" .  n o  perteeoi 
K O M ~ ~ T ~ H L ( ~ ~  nyXOBHHX C Y ~ ~ B  HaneXHTb no naBHbOMy, K P ~ M  CflpaB qwCT0 

nyxoewx, n e ~ ~ i  cnpaen uneinb~oro npaea, HanpnKnan npaea non- 
pyxworo. Hasaran nepxasa 3 ~ a r t ~ 0  0 6 ~ e x n n a  ~ o ~ n e ~ e ~ u i m  nyxoe- 
HHX cynic. ~ ~ X O B H ~  i u e p ~ o e ~ i  0c06n B KapHnx Ta saxnneiwnx un- 
einb~nx cnpasax s n i n n a ~ i  C B ~ T C ~ K H M  cynaM. 



Oco6nnei cynn, a cahne: cynn uexoei, ~ p ~ a p ~ o e i  Ta 6pa~cb~nA  cyn 
H ~ X W H C ~ K O ~  rpeubK0i K O ~ O H ~ ~  Ta ~ P ~ T C T B ~  3aMnKatoTb 6apeny KaPTWHY 
cynoeoro yc~poto Y~pait in - r e ~ b ~ a ~ u n ~ n  no  qacy senn~o i  cynoeoi 
peaopun, u o  ii npoeis nin ~ i neub  C B O ~ O  reTbMaHysanHn B 1760-63 pp. 
reTbMaH Knpnno PO~YMOBC~KWA. 

Vl l. IlEPlOJJ CTATYTOBMX CYQIB 

UeA nepi0n XapaKTepH3y€TbCfl B 3arWlbHOMy IlOBOpOTOM a0 aaBHb0- 
ro cynoyc~poto, cnepToro Ha npasi J ln~oscb~oro  CTaTyTy. I l i n  p e a o p ~ y  
reTbMana Po3y~oscb~o ro  ninnann ~ i n b ~ n  ~ 0 3 a u b ~ i  cynn i TO He sci Ta 
He B onna~oeih ~ i p i .  Inwi cynn 3annunnnc~ y nasnboMy snni. P e a o p ~ a  
ufl YCYHYna n ~ i  ~ O ~ O B H ~  60flflqKn K03aubKOTO ~ y f l i ~ ~ n u ~ ~ a :  BCTaHOBHna 
~sepnnA n o p ~ ~ n o ~  anenfluiAnnx i n c ~ a ~ u i h ,  O ~ M ~ X H B U I W  snnaTno ix 
qncno no  T P ~ O X ,  Ta sinninnna cynoey many sin enann a n ~ i n i c ~ p a -  
uiAnoi. 3aranb~nA C Y ~ O B H A  yc~piA uboro nepiony oxonntosae cynn: a) 
S ~ M C ~ K ~ ,  6) T O P O ~ C ~ K ~  i B) ~ ~ ~ ~ K O M O P C ~ K ~ ,  sin FIKHX afl€?JlfluiFI Auna B 

ennnnA spe@op~osa~nA ronoe~nA B ~ A C ~ K O B H A  cyn. r e ~ b ~ a ~  i ~anan i  
3annwnsc~ 3sepxni~ cynneto nepxaen. 

a) 3EMCbKI CYnM BCTaHOBJleHO no nBa y KOXHOMy 3 ~ O - T W  ~ O B ~ T ~ B  

~ ~ T ~ M ~ H ~ H H H ,  I ~ o ~ ~ J ~ w B w w  Kpah Ha 20 CYnOBWX ~ O B ~ T ~ B .  Cyn CKnanaBCfl 
3 obnpannx ~ O X H B O T H b O  3eMCbKOrO ~ y n n i ,  IlincyflKa i 3eMCbKOTO 
nncapm Bn60pn nposonnnn snui sepcTsn nacenetinm n o  ~ o ~ n e ~ e ~ u i i  
3 e ~ c b ~ n x  cynis Hanexann sci unsinbni cnpasn 3a snnmKoM cnpas 
Mexosnx. C y n a ~  u n ~  6yno nincynne uine HacenennR Kpato 6e3 ornHny 
na c~anoei  pi3nnui, ~ H M  sin i s i n p i ~ n ~ l s c ~  sin cynis nonepennboi no64  
R K ~  6ynn CynaMn CTaHOBnMH. 3eM~bKi CYnW sin6yeann TPH ~ e ~ i i  B  pi^. 

6) rOPOnCbKI CYnM tie norleKanncfl 3aeepwen~~l ceosi sinnoen. 
Ha~iTb ~ a s e a  THX cynis He npnAwinac~ cepen HaceneHHR i ocTanacR 
nanbue naaea nonKoenx cynis. ronoeoto cyny 6ye nonKoennK a60 
non~oenh (roponcb~nA) cynnn. K p i ~  nboro B cyni sacinann nsa weHn 
non~oeo i  cTapunnn (06osnnA, ocasyn a60 xopynxi) Ta O ~ H H  npen- 
CTaBHHK ~ H ~ T H O ~ O  TOBapHCTBa. Ha p03npaBaX 6 y ~  neo6xinnnA C ~ ~ ~ O B W A  

nncap. Ui cynn po3rnnnann ~ i n b ~ n  ~ a p n i  cnpasn i n e ~ ~ i  uneinb~i, 
3~ '~3aH i  3 HaCWllJlFIM. 

B) IllnKOMOPCbKI CYnM BCTaHOBneHO no OnHOMy B KOxtiOMy 
cynoeo~y  noei~i .  6ynn ue O ~ H O O C O ~ O B ~  cynn. K p i ~  n i n ~ o ~ o p i n  no 
cyny tianexann Aoro ~ O M ~ ~ H H K  i nncap; ycix 06npano ~ O X H B O T H ~ O  3- 

n o ~ i x  snunx sepcTs CTapunHn i se~neenacnn~is .  I l i n ~ o ~ o p c b ~ n A  



cyn po3rn~nae cnpaen f p y ~ ~ o e i ,  nepeeaxHo ~ e x o e i ,  3ne6inbworo Ha 

n p e n ~ e ~ i  cnopy. 3 yearn Ha ycTynneHHR reTbMaHa Posy~oecb~o ro  3 

reTbMaHcbKoro ypflny, AOMY TaK i He Bnanocfl 3 a ~ i ~ q n ~ n  opra~isauii 
~ ~ ~ L ~ K O M O P C ~ K M X  C Y ~ ~ B .  Bin BHPOK~B Y C ~ X  ~ M X  C Y ~ ~ B  MOXHa 6yno BiJJKnn- 

KaTMCR 00 ~ O ~ O B H O ~ O  B ~ ~ C ~ K O B O T O  Cyny. 
r e ~ e p a f l b ~ ~ i i  Bi~cb~OBUii cyd ui€i no6n 3a3HaB OCHOBHO~ ~ M ~ H H .  

BiH ~ i n b ~ n  H ~ ~ B O I O  Haranyeas n a e ~ i A  u e ~ ~ p a n b ~ n A  ~03aub~nA cyni i 
Ha nini 6 y ~  B ~ ~ H O B ~ ~ H H R M  ~ O ~ O B H O ~ O  Tpn6yHany nMTOBCbKOr0. 

cyn cmanaecfl 3 12 n e n y ~ a ~ i s :  2 reHepanbHnx cynnis i 10 n e n y ~ a ~ i e  

sin necmn non~is ,  o6pa~nx  Ha onnH  pi^ nonKoeom CTapwnHoto i 
COTHMKaMCl 3-ll0Mix ~ O ~ K O B O ~  CTaPUIHHH, COTHI.IK~B i ~ ~ H ~ ~ K O B O ~ O  

TOBapclCTBa. n i C n R  CKaCyBaHHR reTbMaHaTy nenyTaTiB 3aCTynneHO 

~ O C T ~ ~ ~ H H M H  WleHaMM - Y K ~ ~ ~ H C ~ K M M H  i P O C ~ ~ C ~ K H M H .  Bin Bclp0KiB 

r e ~ e p a n b ~ o r o  eiAcb~oeoro cyny MoxHa 6yno anentoeam no cydy 
zernbua~a. 

B HaCniJJOK B ~ A H O B ~ ~ H H R  K03aubKOrO CynOYCTPOto, B 1726 p0ui 

s i n ~ o s n e ~ o  TaKox ronos~nA B ~ A C ~ K O B H A  cyn, B cman  flKoro yeihwnn 

2 r e ~ e p a n b ~ i  cynni, 4 panHnKn i 10 n e n y ~ a ~ i s  sin nBopRHcTBa, B H ~ H -  

PaHMX Ha 3 POKH. n e f l ~ i  ~ M ~ H H  BBeneHO i B 3eMcbKi CYnM, B RKWX 

sacinancl 3 e ~ c b ~ n A  cynnfl, 2 n incyn~n a60 acecopn Ta nncap. UeA cyn 
C ~ ) ~ H K U ~ ~ H O  6 y ~  MiLLlaHklM K ~ P H O - U C ~ B ~ ~ ~ H M M  CYnOM. ~ O P Y C ~  TMX CyniB 

IlpMBepHeHO CyJJM ~ ~ ~ ~ K O M O P C ~ K ~ ,  a no M ~ C T ~ X  Ma f i ~~paT~bK i  i P~TYLLIH~,  

sin BMPOK~B RKHX Awna an ennui^ no ronoe~oro siAcb~osoro cyny. 
Bin 1804 POKY nOnOBHeH0 naBHnh CynOyCTpih  Y K P ~ ~ H M  P O C ~ A -  

CbKMMH COB~CHUMU cydauu, a B 1831 p0ui yKpaiHcbKi C Y ~ O B ~  YCTaHOBM 

nepeMiHeH0 Ha P O C ~ ~ C ~ K ~ .  3i CKaCyBaHHRM B 1831-34 pp. PeWTOK 

Maf~e6yp3bKOrO Ca~OynpaBniH~R HaBiTb HiMeub~0r0 npaBa 3arllHynM 

O C T ~ H H ~  Cninn KOnclWHbOrO CyniBHkIuTBa Y K ~ ~ ~ H M - ~ ~ T ~ M ~ H ~ H H M .  

Mipsa Aeifl~onu. Hapwcw 3 ic~opi i  cyny Ha Jlieo6epexxlo no nonoewnw XVll CT. 
3anwc~w Xap~iecb~oi  H ~ ~ K o B o - ~ o c ~ ~ c ~ ~ o ~  KaTenpw, TT. 2-3.6. 

M. R. Bacwnen~o. "Cynb w po3npaea". Ma~epiflnw no ic~opi i  y ~ p a i ~ c b ~ o r o  npaea, 
TOM I, YBAH, Kwis, 1929. 

lsan flxwnxopa, n o  ic~opi i  Tenepanb~oi Bihcb~oeoi Kan~enflpii. B ~ Q ~ H T K ~  is 
"3anwco~ HTU". 

Stanistaw Kutrzeba. Historja ustroju Polski W zarysie, TOM 2. Litwa. 2 - B W ~ ~ H H R ,  nbeie- 
Baptuaea, 1921. 

----- -- , Dawne polskie prawo sqdowe W zarysie. nbeie, 1927. 







HAPMC ICTOPI~ YKPA'I 'HC~KO~O 
CYnOBOrO IlPOUECY 

Cyqac~e cynovnHcTBo n o n i n ~ e ~ b c ~  n e p e n o ~ c i ~  Ha u n ~ i n b ~ n h  i 
~ a p ~ n h  npouec. K p i ~  uboro e q e  npouec a n ~ i ~ i c ~ p a u i h ~ n h ,  RKHM MH 

TYT He 6 y n e ~ o  ~ ~ ~ M ~ T H C R .  

Uus inb~e npouecyanbHe npaso s nepxaeom ~ c ~ a ~ o e n e ~ i  HopMn 
IlOCTynyBaHHR nepen CyJJOM, R K ~  MatOTb 38 MeTY BCTaHOBnTn, OXOPOHR- 
TH i 3 n i h c ~ m ~ a ~ n  npasa onn~nub  i B ueh cnoci6 BonHoqac 36epira~n 
npusam~ui i  npasonop~do~.  OTOX nepwnM ~ ~ B ~ ~ H H F I M  unsinb~oro 
IlpOueCy € BCTaHOBneHHFl IlpaBflHBOrO npaBHOr0 CTaHy, RKe K ~ H ~ ~ B T ~ C R  

BHPOKOM, a JJpyrHM - npHMyCOBe 3flih~HeHHR Tor0 npaBHOrO CTaHy, 
q o  Mae ~ a s e y  e~3e~yu i i .  

K P H M ~ H ~ ~ ~ H W ~  IlpOueC CTaBHTb co6i 38 MeTy B I ~ c ~ ~ J J H T ~  ~ ~ O ~ H H U ~ B ,  

T O ~ T O  0ci6, q o  nopylunnn HOPMM n y 6 n i ~ ~ 0 2 0  npa60n0pRd~y i, Bcma- 
HOBUBUIU ixnm BUHY, noKapamu ix. 

Konncb ui 06a npouecn 6ynn ~ e e i n o ~ p e ~ n e ~ i ,  60 onHaKoeo, RK y 
IlpMBaTHOMy, TaK i ny6ni4~0My npa~ i ,  IlaHyBaB l l p k I ~ a ~ ~ 0 - n p a ~ ~ k l h  
npnHunn. f lepeic~e C ~ ~ O ~ ~ H H C T B O  cnnpanocn Ha c a ~ o n o ~ o r l i ,  cnoqa-rlcy 
pony i ciM'i, a BinTaK OnHHWub. 3 HaPOnXeHHRM i ~ M ~ ~ H ~ H H R M  nepXaBH 
B CYJJOqHHCTBO BPHBaBTbCR ~ ~ O C T O P O H H ~ ~  qHHHHK, R K W ~  nOCTYnOB0 
o 6 ~ e x y e  c a ~ o n o ~ i r l  CTOP~H i 3 uacoM sinnaa c y n i s ~ n u ~ ~ o  y ~ p e ~ i  pyKn 





1. OCHOBM IlPOuECY 

Ha Y ~ p a i ~ i  lumx P O ~ B H T K ~  npouecy TaKox eene sin c a ~ o n o ~ o q i  
no  cyny, sin npneaTHor0 npouecy no  npouecy ny6nirc~oro. Ynop~n- 
~ o e a ~ i h  cynoeih C H C T ~ M ~  Y~pai t in B ~CTOPHIIHW~ qac einnoeinae ynop- 
RnKOBaHa CllCTeMa CynO'4HHCTBa. B O H ~  IlpOBO~HTbCR y MeXaX ic~y to -  
'4HX C Y ~ ~ B  nePXaBHHX, ~ P O M ~ ~ C ~ K H X , ~ O M ~ H ~ R ~ ~ H H X  i uePKOBHHX Ta 
CnclpaETbCR Ha 3aCanaX BnHOCTH, 3aranbHOCTH, nHCIlOBHTHBHOCTC1, 

3MaraJlbHOCTH, RBHOCTH, YCHOCTH, ~ ~ ~ ~ O C ~ ~ H O C T H  h ~ O M ~ P K O B ~ H O ~ O  

a o p ~ a n i m y .  3 ~ a w i o  6 inb l l l~h a o p ~ a n i 3 ~  naHyeae y npoueci aaxony 
BKntowo 3 nonbueto. n a ~ i s ~ o t o  y npoueci RK i B ~ a ~ e p i ~ n b n o ~ y  npasi 
uisi no6n s n p n e a ~ ~ o - n p a e ~ a  sacana. G n n ~ n h  npouec nnR ecix cnpae, 
~ H B ~ ~ ~ H H X  i KaPHHX, 3HaB TinbKkI neFlKi 0KpeMi ~ O P M H ,  C T O C O B ~ H ~  npH 
posrn~n i  THX W i ~ l u n x  cnpae. BiH CTOCYET~CR no  ecboro HaceneHm 3a 
BHHRTYOM aeRKHX CnpaB T. 38. UePKOBHHX Illoneh i uepKOBHOr0 np0- 
UeCy, R K H ~ ,  K P ~ M  uePKOBHHX ntoneh, y jJeRKHX CnpaBaX B ~ ~ ~ H O C H B C R  

TaKox no  sarany Hacenewfl. npouec 3enqah~o nowHaecR Ha no- 
MaraHHn n o ~ p n e n x e ~ o i  CTOPOHH, ane exe Haponxyeanocn o a i u i h ~ e  
06~nHy~aqeHHfl, RKe Mir BHeCTH KHRBb, RK Hah~HU&lh CYnjJR i CTOPOX 
ny6niworo nopnnKy, B q o ~ y  n06aqys~0 cninn o a i u i h ~ o i  sacann A 
ny6niw y c i ~ n  cynaun BeaeTbcR npnnmnHo; B ~ i h  n o c ~ i h ~ o  6epe 
WHHY npouecy. 

np0uec ("TRx~") € 3MaTaHHRM C ~ ~ P H M X  CTOP~H B o6nnwi Cyny, 
yqacn y RKOMY 6epe a60 uina rpohrlana, a60 ii npencTaeHnKn - "nyw i  
ntonn". r p o ~ a n a  s ~ i n b ~ n  T P ~ T ~ M  y cnopi. BiH HarnRnaa Han 36epe- 
XeHHRM IlOpRnKy pO3flpaBll h BCTaHOBntoE ~Hcn ia  IlpOueCOBOrO 3Ma- 
raHHR. Posnpaea He nnlue KoHTpontoe C ~ ~ O W H C T B O ,  ane h ennneas Ha 
HbOrO. npolrec BeneTbCR YCHO i ~ P C ~ C ~ T H ~ C T ~  Ha C Y ~ I  CTOP~H Ta C B ~ ~ K ~ B  

sanee~ma 6e3nocepen~ic~b cynowHcTea. cDop~an i3~  npouecoenx nih, 
3OKpeMa B3aBMHHX 3aRB CTOP~H, 6ye H ~ R B H C I ~ ,  ane, MOXHa AyMaTH, He 
HanTo CTpornM. 



2. CTOPOHM 

npouecoen~n CTopoHaMn Mornn 6 y ~ n  a i 3 n q ~ i  A n p a s ~ i  oco6n 

(uep~sa, sepe). C n o q a ~ ~ y  HnMn 6ynn pin, C~M'FI a60 A rpouana, a 
U O ~ H O  3TOJJOM CTOPOHOK) CTaB 3BiJlbHeH~h 3 OKOB C ~ ~ ~ ~ H O T H  ~ H A H B ~ ~ .  

T o ~ y  TO A ~ a c n i n ~ n  npouecy nocTnrann 3 ~ n q a A ~ o  uiny cihn'to ( ~ O T O K  i 
p o 3 r p a 6 n e ~ ~ ~ )  a60 A uiny rpoMany (snpa). C ~ a ~ e e i  i ~ n ~ c o e i  p i3~nu i  

He i c~y~anc l .  TiJlbKcl, Ma6yTb, X ~ H K ~ M  He BinbH0 6yno C B ~ ~ ~ H T H ,  a 
npaso c e i n q e ~ n ~  sa~ynis  6yno 06ueme~e. npouecoey c n o c i 6 ~ i c ~ b  

saxoeyeann o n ~ i  A npyri. l ~ ~ o n n  c ~ o p o ~ o t o  6yna nepmaea. Ue niflnocfl 

Toni, KOnn  ~ P H B ~ T H ~  oco6n He BnCTynl lnl l  3 O ~ B H H Y B ~ ~ ~ ~ H H R M .  I C H ~ €  

nornm, q o  K H R X ~  i cynoei yp~noeui, F I ~ ~ ~ H H K  i MerlHnK, 6ynn caMe 
ny6niqHnM~ O ~ B ~ I H ~ B ~ W ~ M H .  ~ O ~ O B H H K  (06en~yeaq) Ha3HBaBCFl "ic~eub" 

(Bin CnOBa ~ C K  - IlpaBiX). Ui€tO Ha3BOK) 03HaqyBaHO TaKOX npOTklBHy 

CTOPOHY. B X H B ~ ~ H C R  iHUJi Ha3BW ( c ~ ~ ~ ~ H H K H ,  CYTRXHHKH). B H M O ~ ~  
oco6nc~oi RBKH Ha CYJ$ He cnp~f lna BHHHKH~HHK) C ~ ~ ~ O B H X  ~ ~ C T Y ~ H H K ~ B  

CTOP~H. n e p e n s i c ~ n ~ a ~ n  i x  Moxtia yeaxaTn "no6pnx nmneA", R K ~  

(3BclWfiH0 n ~ a )  3'flBnRJlcl~R Ha p03npaBy 3i CTOPOHaMH. 3 X l l l  C T O ~ ~ T T R  

nORBnRtOTbCR BXe UlpaBXHi C Y ~ O B ~  3aCTyflHHKH, XOq u e  He IlpoaecifiHi. 

3 a n o q a ~ ~ y e a ~ ~ ~  npouecy sanemn~b, ssnqaA~o, n o e ~ i c ~ t o  sin no- 
KpHBnXeHOrO. BiH a60 yKnaAa€ d020sip 3i CBO~M IlPOTHBHWKOM U O n O  

nepenaqi cnopy nip, po3rnnn cyny, a60 npoc~o ~ s n e a e  npoTneHnKa no 
cyny Ha o3~aqe~nA  peqeneub. H ~ R B K ~  si3sa~oro Moxe npnsecTn no 
nosaoq~oro BHPOK~.  Konn npo-rnetia cTopoHa He xo~ ina  yKnacTn 
nOrOBOpy aHi J J o ~ ~ o B ~ ~ ~ H o  BnaTHCR a0  Cyny, ii MOXHa 6yno ~ B ' R ~ ~ T W  i 
B3RTH CClnOK); 3rOnOM ue ~ ~ R ~ o c R  38 AO3BOnOM Bnankl. ApeUJ~oBaHclfi 

~ i r  ~ B ~ ~ ~ H H T H C R ,  cKnasun nopyKy. nn~ 3 a 6 e 3 n e q e ~ ~ ~  npouecosoro 
nOrOBOpy CTOpOHw BCTaHOBntOBaJlH 3aKnan ( K C I ~ ~ H H R  UJX~KH). ~ F O ~ O M  

CTOPOHH ~OTOBOPtOBanWCR B ~ P H C Y T H O C T ~  CYAOBOrO YPFInOBUR (A~T- 

c ~ K M ~ ) .  

lHK0nll IlOKpkIBnXeHOMy flOBOnHnOCR q e  nepen CyF(OBOt0 p03npa- 

BOW BCTaHOBntOBaTH O C O ~ Y  3nOqHHufl a60 BMUJyKyBaTH BTpaqeHy piq. 

HaABinbu ~ O M ~ T H H M H  ~ H C T C ~ T ~ ~ ~ R M H  UbOrO cnidcmsa 6ynn: CBOn i 
rOHeHHFI c~~JJoM. 

C B O ~  € OnHHM 3 H ~ ~ ~ ~ B H ~ U H X  ~HCTHTYT~B 3BHWBBOTO IlpaBa, RKHA 
6 y ~  KOnclCb He T ~ ~ K W  I ~ ~ ~ ~ O T O B K O K )  n O  CynOBOTO IlPOUeCy, an€? h 
caMnM npouecoM, q o  B ~ B  no BHPOKY i e ~ 3 e ~ y u i i .  ~ ~ O J ~ O M  ceon cTae 
3aco60~ nnR IlOBepHeHHR BTpaqeHOrO (BKpaneHor0, 3ry6ne~oro) MaA- 
Ha: H ~ B ~ ~ ~ H H K ~ B ,  K O H ~ ~ ,  xyn06n Ta BHflBneHHR 3nOqHHufl. CBOJJ fl0ne- 



penxae ny6nir l~e oronouieHHfl npo BTpaTy pelri, m e  Man0 B ~ J J ~ ~ T H C R  

Q0 TPbOX ~ H / B  B i n  BTPaTH. Konn  TO^, U0 BKpaB pirl, 3BepTaB fi no TPbOX 
n ~ i s  nicnfl oronowewin, B ~ H  He ninnanas nip, Kapy. Konn X n i c n ~  uboro 
T ~ P M ~ H Y  3HaXOnHJln y HbOrO pirl, B ~ H  Mir ~ B ~ ~ ~ H H T H C F I  B in  KapH TiJlbKn 
Toni, KOnn nOKa3aB, U0 Ha6yB ii npaBH0 Ta &IflBclB, KOrO. BiH Xe 
6 y ~  ~ O ~ O B ' R ~ ~ H H ~  I ~ ~ T H  3 BJlaCHHKOM perli a0 TOrO, B KOrO fi H ~ ~ Y B ,  a 
TOF~ ~ i r  BecTn C B O ~  nanbue, ~ ~ a s a e u n  ceoro nonepenHnKa. K O ~ H  
nonepenHnKn xnnn B Mexax onHoro ropona, POBUIYK MaB ATH "no 
K~HUR c~ona",  Konn X CBOA iwoe noaa ~ e x i  ropona, ~ O ~ O B ' R ~ ~ H H A  6ye 
~ T W  JlCllLle n O  TPeTbOrO CBOnY. Konn TpeTiA IlOIlepenHHK 6axae BeCTM 
CBOn aani, TO 3060B1fl3aH~A 6 y ~  3annaTnTH THMWCOBO B ~ ~ C H M K O B ~  

pelri ii u i ~ y  (npn ~ e s i n b ~ n ~ y  - naTn cBoro ~ e e i n b ~ n ~ a ) ,  i ai cahrlom 
pirlrlto BecTn cson nani ("c nnueM i ~ n  no  KoHua C B O ~ ~ " ) .  3a BTparleHoro 
H ~ B ~ J ~ ~ H H K ~  PO3LUyK ~ W O B  TiJlbKn n O  TpeTbOrO CBOna. Konn CBOn ~ ~ A U I O B  
A0 KiHufl i BWflBneHO BHHyBaTufl, CaMa pill BePTaJlaCfl a0 BnaCHHKa. He 
6yno O ~ O B ' R ~ K Y  BeCTH CBOn no38 Mexi nePXaBW. C B O ~  ~in6yeascfl B 

npncyTHocTn B C ~ X  sau i~asne~nx  oci6 i rpouann. XTO He ~ i r  nanbue 
BeCTH CBOn, ~ 0 6 ~ 0  BKa3aTW nOnepeflHHKa, B in  RKOrO Ha6yB pirl, TOA 
BsaxaecR 3 n o l r n ~ u e ~  i ninnanae ~ a p i ,  xi6a q o  ~ i r  no~a3a~1.1, q o  H ~ ~ Y B  

pirl npasHo, xorl i He 3 ~ a ~  sin Koro, a60 ueA nonepenHnK nepe6yea~ 
n03a MeXaMH Kpalo. BiH BCe X TaKH 6 y ~  3060B'fl3aHnFi 3BePHyTH pirl 
B ~ ~ C H ~ K O B ~ ,  an€! He IlnaTHB B ~ ~ ~ U I K O ~ ~ B ~ H H R .  B C T ~ H O B ~ ~ H ~ A  BWHOBHHK 

( "KoH~~~HHA TaTb") 3060B'fl3aH~6t 6 y ~  3BePHyTH pirl, naTH B ~ ~ U I K O ~ Y -  

BaHHfl i nOHeCTM ny6nirlHy Kapy. 3a BblHOBHHKa YBaXaBCfl TaKOX TOR, 
XTO Ha Bi3~aHHfl ("nofinn Ha CBOn, Kne €CTb B3flnb") He X O T ~ B  BKa3aTH 
nonepenHnKa, ein more 3 n 0 6 y ~  pirl. Bncnin C B O ~ ~  ~npiuysas npouec. 

~ O H ~ H H H  cnidou 3aCTOCOByBaJlOCfl npH Kpane~i,  KOnM He 3nOBneHO 
snonifl Ha rapflrlohrly BWHKY A ~ e e i n o ~ o ,  XTO HWM B. B ~ ~ C H H K  ~ ~ p a n e ~ o i  
perli B ~ P W C Y T H O C T ~  rpoMann roHnTb 3a s n o n i a ~  cninaun, R K ~  3annun~  
B ~ H  a60 noKpaxa (xyno6a) A no  Koro cnin saeene, TOA Bsaxascfl 
snon ie~ ,  xi6a q o  3 y ~ i ~  " B ~ ~ B ~ C T M  cnin" sin cede ( " O T C O ~ ~ H T ~  OT cede 
cninn"). B M H ~ B ~ T H M  eeaxaecfl i TOA, B Koro s~axonnnn e ~ p a n e ~ i  pelri. 
Konn Bit, a0 JlloncbKoi 0ceJli (B~PB),  BOHa uina 6yna 3060B'fl3aHa 
sineec~n cnin, a60 BnnaTn snon i~ .  l ~ a ~ u e  rpohnana nnaTnna He nnue 
s i n u ~ o n y e a ~ ~ f l ,  ane A ny6nir l~y Kapy (~pyroea nopy~a).  Konn cnin 
rydnecfl Ha ny6nirl~oMy unflxy a60 B n y ~ i ,  T 0 n i  npnxonns KiHeub 
TOHeHHlo. RK TOHeHHR, T I K  i CBOn ~in6yeanncfl y ~ P H C Y T H O C T ~  6inbue 
oci6, npn 3 6 e p i r a ~ ~ i  n a s ~ i x ,  CBFITO~~HHX ~ O P M .  Uinnto " ~ O H ~ H H R "  6yno 
IlOBepHyTH BKpanXeHe no6p0, BllRBIlTH 3n0nifl Ta ~ O ~ H T H C R  h0r0 
IlOKapaHHfl. 



Posnpaea s ~ M ~ ~ ~ H H R M   BOX CTOP~H B ~ P H C Y T H O C T ~  i n in HarnflnoM 
cyny. B n o i c ~ o p n l r ~ i  qacn poanpaea aenlrah~o enpiwyeanac~ B 6e3- 
nocepenHboMy ~ ~ P O ~ H O M Y  a ~ a r a ~ ~ i  - ne060i. Tenep CTOPOHH s ~ a r a -  
nncfl cnoBHo ("C~OBO npoTn cnoea"), c ~ p i n n t o m n  ceoi s a ~ e n  17 BnMorn 
n o ~ a a a ~ n .  Cyn oui~meae ui no~aan  h BHHOCHB BnpoK, R K H ~  6ye 
aeToMaTnrlHnM encn ino~  sanoeinb~oro npoeeneHHfl no~aay.  C ~ M  ne- 
pe6ir posnpaen ~ i s i  no6n E Mano a ino~nn .  He ~ ~ ~ ' R C H ~ H O  noci nnTatiHfl, 
f lK CyP. nOnyCKaB nOKa3H, 30KpeMa rlCl n0nyCKaB nPOTH cede nOKa3H 
o6ox CTOP~H, I;H TinbKn 0nHi€i. ~ O ~ O B H H K ,  BHOCflllH n0308, M ~ C ~ B  IlOnaTcl 
JJOKa3H, a KOnn UbOrO He ~ P O ~ H B ,  CyP. M i r  B ~ ~ K C I H Y T L I  n030B. OCHOBOK) 
posnpaen 6yno npoeeneHHR no~asis.  

A o ~ a a a ~ n  6ynn: a) ce in~n ,  6) npncflra, B) 6ox i  cynn i r) perleei 
no~asn  ("nnue"). 

a) C s i b ~ u  Mann ~asey:  B H ~ O K ,  nocnyx a60 senqah~o ntonn. O n ~ i  
eeaxaton enno~ is  6e3110~epe~HiM~ c e i n ~ a ~ n ,  HaorlHnMn ( ~ e c ~ i c  ne 
eisy), a nocnyxie c e i n ~ a ~ n  n o c e p e n ~ i ~ n  ( ~ e c ~ i c  ne aeni~y), a Ha 
IlOrnflJJ ~HWHX,  BClnOKH B ~ B H ~ ~ ~ H H M H  C B ~ ~ K ~ M H ,  a nOCnyXcl - c ~ i n ~ a -  
M M - ~ O M ~ ~ ( H H K ~ M H ,  Ha RKHX " ~ o c H ~ ~ ~ T ~ c R "  CTOPOHH. BOHH qaCTO Hill0r0 
He s ~ a t o ~ b  npo cnpaey, ce i n~y tow~  nnwe npo ~ o p a n b ~ i  e a p ~ o c ~ i  
CTOPOHH, flKa ix nocTaenna. 3 i a ~ a ~ ~ ~  unx HeHaownx c e i n ~ i s  nyxe  
rtacTo noeonnno He no B H P O K ~ ,  a no a a c ~ o c y e a ~ ~ ~  i ~ w o r o  no~asy,  
senqantio 60xoro cyny. n e f l ~ i  une inb~i  noroeopn (noan~a noHan 3 
rpnsnn), a TO 17 ~ a p t i i  BrnnKn (r lnwa a~eeara) ~ y c i n n  B ~ ~ ~ Y T H C R  B 

~ P H C Y T H O C T ~  C B ~ ~ K ~ B ,  ~ 0 6  CTaTH IlpenMeTOM pO3npaBn. C B ~ ~ K ~ B  BMC- 

TaBnflnH 06i CTOPOHCI, r l a ~ ~ i l l l e  llO3OBHHK. ~ H K O ~ H  C B ~ ~ K ~ B  KnHKaB CaM 
cyn (ca~ocyn,  oni~ytir l i  cnpaen). C e i n ~ a ~ n  Mornn 6 y ~ n  ~ i n b ~ n  e inb~i .  
B n i ~ ~ o e o  nonycKannm ~ e e i n b ~ i  i sa~ynn. Bara UHX no~aaie  6yna 
s ~ a w o  Metiwa i BoHa Mana 3ne6inbworo n o n o ~ i x ~ e  a ~ a r l e ~ ~ f l .  l c ~ y s  
c y ~ t i i e  uono X~HOK.  npo Hnx HeMae s r a n ~ n  B nxepenax, ane ~ o n i l u ~ e  
CTaHOBclUe X ~ H K H  6yno TaKe KOpclCHe, U0 TPynHO nYMaTH, a6n X ~ H K H  

He MOrncl C B ~ ~ ~ ~ H T H .  KinbKi~Tb C B ~ ~ K ~ B  6yna P ~ ~ H O H )  - 1 no  12, 
~ a h q a c ~ i w e  nea. Llyxntiuis a60 eaarani s e i n b ~ ~ n n  sin 0 6 0 ~ ' ~ s ~ ~  
cTaenTn ce in~ is ,  aa~ i~ to to r ln  ueh n o ~ a s  npncflrom, a60 a ~ e ~ w y e a n n  
BclMOry U O a O  K ~ ~ ~ K O C T H  !X C B ~ ~ K ~ B  A 0  nBOX. C B ~ ~ K ~ B  - oI l iH i€na~u i~  
6yno 3~nqahH0 7. 3i3HaHHfl K ~ ~ ~ K O X  3~nr lahHn~ C B ~ ~ K ~ B  P ~ B H O B ~ X H ~ O  

C B ~ ~ O ~ T B O  OnHOrO YPflnOBOrO C B ~ B K ~  (MHTHHK). 3i3Hali~fl C B ~ ~ K ~ B  Man0 
s ~ a c ( e ~ ~ f l ,  Konn einnoeinano noKnanHo ("cnoeo npoTn cnoea") a a ~ s a ~  
I X  CTOPOHW. 
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6) npucmy, noraHcbKy - p o ~ y ,  X ~ H C T H ~ H C ~ K ~  - xpecne uiny- 
eatinn, cKnanann ce in~n ,  ~ a i i q a c ~ i w e  cein~n-oninienaeui, nnn c ~ p i -  
nneHHn 3 i3na1-1~~ CBO~X a60 inwnx cein~ie,  i CTOPOHH, 3enqaii~o ~ o n i ,  
Konn B HMX He 6yno i ~ w n x  no~asie. Heeino~o,  4n no  npncnrn nonycKa- 
nncn 06i CTOPOHH, W ~ i n b ~ n  onHa i KoTpa caue. HaiiW~Tiwe npncRrae 
06en~yealle~nA, ni3sa~nA, senlraAno, Konn He Mae inwnx no~a3ie 
O ~ O P O H M  (owiqytoqa npnc~ra). f l ex~o  yeaxae npncnry @op~o to  60x0- 
ro cyny. npncnra snpiwyeana npouec. 

B) 60xi  cydu (opnanii) He 6ynn 3 e n q a i i ~ n ~ n  n o ~ a 3 a ~ ~ .  K O ~ H C ~  
BOHH 6ynn caMnM npouecohn, q o  enpiwyeae cnip. BOHM cnnpanncfl Ha 
eipy B 6e3nocepen~to infepe~uito y po3npaei 6ora a60 boris, R K ~  

IlOnaIQTb 3HaK, XTO Ilpa~kIA, a XTO B M H ~ B ~ T H ~ ~ ,  U0 0 6 ~ e x e ~ n i i  nton- 
c b ~ n i i  y~ cynnie He 3aexnn Mae m o r y  3 6 a r ~ y ~ n .  B c~ap i i i  Pyci 6 y n ~  
axneani ~ a ~ i  6oxi  cynn: npo6a B O ~ H ,  npo6a sanha, neo6iA i xepe6. 
npo6a sodu Mana nei C#IOPMH: SHMHO~ B O ~ H ,  Konn CTOPOHY ~ B ' R ~ ~ H Y  

KHnanH B OCBRWHY Bony, Ta BOnM T O P R ~ O ~ ,  KOnM cnin 6yno 3aHYPCITH 
p y ~ y  B K H ~ ~ T O K .  f lpn nepwiii @ o p ~ i  3a npaeoro eeaxaecn ~ o i i ,  XTO 

T O H ~ B  ("eona He npn i i ~ae  snnyea~oro"), a npn npyriii, XTO He B M H ~ C  

~ O M ~ T H H X  nOtuKOnXeHb PYKH. Ha YKpaiHi, Ma6yTb, BXHBanM TinbK~l 
npo6n B ~ M H O ~  B O ~ H .  npo6a sanba sin6yeanac~ B ~ o i i  cnoci6, q o  ~ p e 6 a  
6yno B B R T ~  B p y ~ y  KYCOK po3xape~or0 sani3a i noHecTn Aoro n e ~ i n b ~ a  
KPOK~B. 6 p a ~  BaXKHX nOUIKOnXeHb C B ~ ~ K Y B ~ B  y KOPHCTb ninflaH0~0 
npo6i. Ma6y~b 3 XI11 C T O ~ ~ T T R  0pnaniii He 3aCTOCOBytoTb. 3aTe no- 
UIHPtoBTbCR dso6iO (none), no Tor0 qaCy He3Ha~nii. As06iii 3BOnRTb 

CTOPOHH, neKonn i C B ~ ~ K M ,  B KapHnx, a ~ a e i ~ b  y uneinbnnx cnpasax. 
n o n y c ~ a n n c ~  3ac~yn~n~1-1. ne060i sin6yeanncn B ~ P M C Y T H O C T ~  cynoenx 
ypFIno~l(i~. 3 XV C T O ~ ~ T T R  nPOTCl HHX BHCTynHna UepKBa. M e p e 6 o ~  
enpiwyeanocn a60 6e3nocepen~bo nnTaHnn BnHn, a60 KoTpa cTopoHa 
Mae npncRraTn. I TaK xepe6 enpiwyeae BM~CT BMPOKY. 

r) Peqesi d o ~ a s u  6ynn TaKox BaxnnsnMn n o ~ a a a ~ n .  nepenyc i~:  
~ i n o  B ~ H T O ~ O ,  p a w ,  w a ~ n  I ~ O ~ H T T R ,  noKpaxa, cninn i T.n. Liac~o 
cTocyeanncR 17 i ~ w i  n o ~ a w ,  ane nnwe ~ o n i ,  Konn He 6yno no~as ie  
peqoenx. 

6. BMPOK 1 nor0 BMKOHAHHFl 

B n p o ~  6ye ~ e x a n i c r ~ n ~  encn ino~  ~ O K ~ ~ O B O ~ O  npoeenetwn. T o ~ y  
npo encnin posnpasn pituana no~asoea nocTaHoea npo Te, Koro 
nonycKaaTbcR no  no~aay,  a60 caM encnin n o ~ a s y  (npo6n, xepe6y). 
CyJJ BclnaBaB BIlPOK YCHO, ~ H K O ~ H  AOTO O ~ ~ P Y H T O B Y B ~ B .  Cyn He npOB0- 
AHB caM e ~ 3 e ~ y u i i  uneinbnnx BHPOK~B. npo Te ~ y c i n a  n6arn caMa 
cTopona. Cyn einnasae iii sacynxe~oro i eoHa Morna sanoeinbnn~nc~ 



3 horo ~ a h n a  a60 A 3 nboro CaMoro, noneeontotow nnR e inp06 i~~y .  
npn u b o ~ y  CTOPOHH KopncTann 3 nonoMorn nepxaennx opranis. 3 a ~ e  
Kap~ i  BHPOKH BHKOHYBaB KHR3b i Aoro Y ~ R O O B ~ ~ ,  CTRrator(H IlpH UbOMY 

3i sacynxenoro K P ~ M  rpouleenx Kap u e  h onnaTn, a in~onn,  RK npn ~ a p i  
noToKy i po3rpa6ne1-1~~1, TaKox einul~onyeann~~ F \ ~ R  no~pnenxenoi 
CTopoHn. Ha 3axoni no  ni3nbr0 cepennbosiw~ 36epernoc~ npaeo 
n p n e a ~ ~ o i  e ~ 3 e ~ y u i i  Kapnnx snpo~ie. 

A x e p e n a ~ u  npouecoeoro npaea uiei n06n e maponasne 3enqaeee 
npaso, anpo6oeane i r(acTnnno ~onn@i~oeane  KHRXHMH p o 3 n o p ~ n ~ a ~ n  
i cynaun. Hahsns~ar(niuln~ ~~M 'RTHHKOM npouecoeoro npaea e "Pycb~a 
npaena". 

nimepamypa nonana npn o r n ~ n i  cynis uiei no6n. nnen TaKox: 
n. 6 in~ee,  Oqep~a  npaea n npouecca ea enoxy Pycc~oh npaenn, 

MOCKB~,  1895. 
n. K. Tell: Das Russischa Recht, IV TOM, UJTYTT~~PT, 1913 i i~uli. 



II. JlMTOBCbKO-PYCbKA n 0 6 A  

1. OCHOBM nPOuECY 

npouec uisi no6n, sea~nh, " n o c m y n ~ o ~  npaswu", cnnpasTbcR Ha 
sacadi neranbHocmu, B M B H ~ H ~ ~  ~ a ~ e p i ~ n b n n ~  npaeou. T i nb~n  posnpaea 
Moxe naTn ninc~aen no  YB'FIBH~HHR i noKapaHnR rpoManRHnHa, ~ a e i ~ b  
Konn 6 h w n o c ~  npo MaecTa-r eononapn, a He "saolr~e noeena~be". T ~ K  
s e a ~ a  CKP~THH~FI ,  e i n o ~ a  u b o ~ y  npouecoei, He nopywys sacann, m a  s 
~ i n b ~ n  6ninoto T ~ H H ~  3axin~boe~ponehcb~oro i ~ ~ e i 3 n u i A ~ o r o  npouecy. 
A CaM IlpOueC B TOlrHO B C T ~ H O B J ~ ~ H H ~ ~  3aKOHOM i CYnH THMH " O ~ ~ H ~ I M H  

3aKOHHCIMH npaBbl H apTHKynbl ... CYnHTH H CnpaBOBaTH MatoTb" Y C ~ X  

6e3 BHHRTKY rPOManflH i lry~HHuiB. 
Heaanexno sin nosoni senn~o i  cTporocTn KapHoro npasa ~ a ~ e p i -  

RJlbHOrO, K ~ P H M ~  npOueC BHFlBJlRB ~ O M ~ T H ~  O3HaKH 2YMaHHOCmU. B 
n b o ~ y  ~enoninbno nanye sacana, m a  BennTb cynosi, 1406 B ~ H  "B pelrox 
BOHTnJlHBblX C K ~ O H H ~ ~ U H ~  M X T b  6b l~H Ky Bbl3BOJleHbI0, HWXJlH Ky 
~apa~bto" .  Urn sacany npoeeneno B ycix nocTaHoeax npouecy, ~ o ~ p e ~ a  
B nopMax no~a30eoro npoeenenw, ~ l ~ i  npn P~BHOCTH no~a3ie 060x 
CTPO~H 3~Hlrahti0 BH3HatoTb 06~nnyealrenoro ~ ~ H X ~ ( H M  n O  nOKa3Y i TO 

snpa3~o 3 npnlrnn ryMannocTn, po~y~ i t o l r n ,  140 i ~ a ~ w e  06en~yealrennA 
6ye 6n 3arpoxennA ("60 TOMY 6b1 nowno o ropno"). npn snolrn~ax, 
sarpoxe~nx BaxlrnMn KapaMn, no~asoei  BnMorn s ~ a c ~ i n b ~ n  ninsnue~i,  
U(O 3aBJJRKH i M  lrCIMaJlO O ~ B H H Y B ~ ~ ~ ~ H H X  M O r n O  ~ B ~ ~ ~ H H T H C R  Kapcl. 
Clane~o nocyHena, xolr ~ e n o s ~ i c ~ m  nposeneHa 6yna sacana pomexo- 
BanHR a n ~ i ~ i c ~ p a u i h n n x  i cynoenx a y n ~ u i h ,  RKY miuntosann sacancl 
JleraJlbHOCTH i ryMaHHOCTW. 

npouec s 6e3noceped~iii i y c~u i i .  3acanoto s "olreenc~e y npaea 
MOBeHbe CTOPOH a60 HX ~ M O ~ O B ~ H H X " ,  a ~ H C ~ M O B ~ C T ~  y np0ue~ i  
06uexeno no KpahHix TpaHHub. Ha~iTb n030B Mir nO3OBHHK BHeCTH 
ycno no  cynoeoro npo-roltony. npouec a RBHUU B ycix Aoro c~anif lx i 
TinbKH BH~MKOBO u R  R B H ~ C T ~  3 PelreBHX IlpHlrHH 0 6 ~ e ~ y ~ a n a c R .  I B uih 



no6i 36epernac~ sacada ducnosumus~ocmu B npoueci, ane exe e 
HaRBHMM, WO I l O W B C R  ~ ~ o c J ~ ~ ~ o B H H ~  IlpOueC ii O ~ M ~ X ~ H H R  y KOPHCTb 

CY nY. 
CTOPOHH ~ a n a n i  6 y n ~  naHaMn npouecy i K O X H O ~  xsnnnnn Mornn 

i 0 r 0  ~ ~ K ~ H L I H T H ,  ~ O ~ O ~ H B U l U C b  n03a CYnOM. I XOq CYP, MaB BHPOKYBaTH 
"eonnyr xano6bl H omopy CTOPOH H H ~ O T O  He npn~nanamqbi aHn 
yhMytO'-Ibi", TO BCe X c ~ ~ o B H ~  " P O ~ C Y ~ ~ O K  llbiHeM 6biTH MaeTb BOnnyr 
~aAnenworo 6aqeHbR ceoero, npuxun~mlrbi CR u b i ~  6nnxeh ~y cnpa- 
eennneoc~u ...". Ane no K ~ H ~ R  n06u npouec He 3iAuros 3 nanienoi 
OCHOBH npHBaTH0-npaBHOr0 P O ~ ~ M ~ H H R  He JlHUle ~ J H B ~ J ~ ~ H o ~ ,  ane h KPH- 
MiHaJlbHoi WKOJlH, WO Il03HallYBTbCR BHPa3HO B 6 p a ~ y  O ~ O B ' R ~ K ~   in- 
IleHHR, WpeKHHeHHR Ha CTOPOHY 0 6 0 ~ ~ ~ 3 ~ ~  IlpHn6a~Hfl h CnpOBaJJXeH- 
HR C B ~ ~ K ~ B  i T.~H. 

~ H ~ M € ! H H O ~ ~  IlpHKMeTOlo IlpOueCy 6yno BH3HarleHHR i O ~ M ~ X ~ H H R  

anen~u i i r~ux  i ~ c m a ~ u i i r ,  RKHX y 3acani 6yno nnwe nei. Ue KOPHCHO 

ennueano Ha n p n c n i w e ~ ~ ~  posrn~ny cnpae Ta 36inburyeano noe ip '~  no  
npaenoro 060po~y i npaeonopRnKy esarani. 

n o  sac~apinnx sacan npouecy cnin ~ O ~ C ~ H T H  nepenoeci~ tieei- 
d o ~ p e ~ n e ~ i c m b  H O ~ M  npouecoBozo npaBa sin HOPM npaea ~ a ~ e p i ~ n b -  
noro Ta ~ e p o s ~ e x o ~ a ~ i c m b  npouecy uueinb~ozo eid npouecy nap~ozo. 
Bin3epKanloloTb ue yci I~~M'RTHHKH IlpaBa, 3OKpeMa ~ H T O B C ~ K H ~  CTa- 
T ~ T ,  B R K O M ~  n i c n ~  HOPMH ~ a ~ e p i ~ n b ~ o r o  npaea 3ne6inbwa sapa3 x e  
nonaeTbcR @OPMU nor0 OXOPOHU i ~ ~ ~ ~ C H ~ H H F I .  Baeaxnna B u b o ~ y  
n a ~ i e ~ a  B  TO^ qac y 3ax in~ ih  Eeponi K ~ ~ Y ~ C T H ~ H ~  MeTona, cTocoeaHa B 

ycix n i n ~ ~ ~ a x  npaea, no npouecoeoro BK~KNHO.  

Ayme ~ O M ~ T H H ~  3HaK Ha IlpO~eCOBOMy f l p a ~ i  BHTHCHYB MOMeHT 
c m a ~ o s o i ~ e p i s ~ o c m u  cycninbc~aa. Bin c n i n ~ n h  nepenoeciu y no~aso-  
BHX HOpMaX. B ~ X H ~ C T ~  nOKa3y UlJlRXTHqa, OnHaKOBO CTOPOHH qH C B ~ ) J K ~ ,  

6yna Ha6araT0 BHUOlo  BaPTOCTM 3i3HaHb HeWJlRXTH'4a. ~ ~ C T O  

BUMaTanOCFl TinbKH UlJlFlXeTCbKHX C B ~ ~ K ~ B ,  a60 ~ 0 ~ 6 i H a u i i  OnHHX i 
JJpyrHX. U 0 6  IlOKapaTH UlnflXTHW CMepTIo 3a B~HBCTBO nOCIlOJlHTOr0, 
n o ~ p i 6 ~ o  6yno n o ~ a s y  6 ce in~ is :  2 wn~x~uc l ie  i 4 nocnonnTnx. 3 a ~ e  
BJlR O ~ O P O H H  U J J ~ R X T H W - B ~ H B H H K ~  BHCTapWna h0r0 BnaCHa IlpHCflra 3 

neoMa c e i n ~ a ~ u .  
no6iq cTaHoeocTu nyxe saxnuey ponm einirpaeana i cnyxbosa 

sanex~icmb npouecoeux CTOP~H. LU~RXT~II, R K H ~  nepedyeae Ha cnyx6i 
y npyroro, BTpaqae 6araT0 3i ceoei ~ e s a n e x ~ o c ~ n ,  BK~ IOWO no  
3HaqHOTO O ~ M ~ X ~ H H R  CBOB~ Ilp~uecyaJlbHoi cnoc i6~oc~n .  

a0 HefaTHBHHX y CYWCHOMY P O ~ ~ M ~ H H ~ ,  CTOP~H IlPOueCY ~ H T O B C ~ K O ~  

n 0 6 ~  MOXHa TaKOX 3allHCnHTH h0r0 CpopMafli3M. X O ~  Ha Y K P ~ ~ H C ~ K O M Y  

~ P Y H T ~  B ~ H  H ~ K O J ~ H  He n ihUl0~ n0 TaKHX ~ ~ C ~ P A H C I X  MeX, RK ue 6yno Ha 



saxoni Eeponu, Bce X T a w  cnyTyaas cs06ony npouecyanbHux nii, 
3aTeMHtOtOrlU C # ~ O P M ~ ~ ~ C T H I ( H H M H  BHMOraMH 3aCaBHUrly uklb IlpOueCy: 
n o c n i p , x e ~ ~ ~  i oxopo~y ~ a ~ e p i ~ n b ~ o i  npaenu. ~ O ~ O B H U K ,  R K H ~  B rlaci 

3i3HaHb Ta nPMCRrH HeflOKnaaHO a60 HenOBHO 3'flcy€ C B O ~  BUMOrU, 

n o a a ~ i  B noaei a60 n i 3~ iwe  Ha posnpaei, TpaTuTb cnpaey. 3 a ~ e  caM 
n030B i C Y ~ O B ~  BHeCeHHfl He MYCRTb MaTH CTUCnO B C T ~ H O B ~ ~ H O ~  C~)OPMH 
i i x  Moxtia nip, rlac poanpaeu nonpaeu-ru, a TO i BM~HHTH. 

d y x e  w u p o ~ o  po3po6ne~a, ~eaaneper l~o ui~asa, ane Bontiorlac 

BWIbMH 06TflxytOW npOueC, doKa306a CUCmeMa € 0flHi€tO 3 MapKaH- 
THHX 03HaK IlpOUeCy ~ H T O B C ~ K O ~  no6u. P ~ ~ H O M ~ H ~ T H ~ C T ~  P O ~ ~ B  J J o K ~ ~ ~ B ,  

36inbLLEHa P O ~ P ~ ~ H ~ H H R M  CTaHOBUX pi3HUub C B ~ ~ K ~ B  i CTOP~H, aa€ 
OCHOBY m f l  P ~ ~ H O P O ~ H H X  flOKa3OBHX ~0~6iHaui l7,  K O M ~ ~ ~ K O B ~ H H X  @0p- 

M ~ ~ ~ C T M ~ ~ H H M H  nOKa30BHMU BMMOTaMU. 

no  ui~aeiurux n p n ~ a ~ a ~ ~ o c ~ e i  npouecy Toro rlacy ~ p e 6 a  e p e w ~ i  
sarlucnu~u csoro pony dyanbu npouecis: saranb~oro i 3eurlaseoro . B 
u i i  ~ 0 6 i  B ~ H  B M P ~ ~ H ~ L L I H ~ ,  RK y K O X H ~ ~  i ~ lu i i .  6 no6a nOBHOr0 

P O ~ B U T K ~ ~ B H ~ ~ € B O ~ ~ C Y ~ ~ B H H ~ T B ~ B O ~ ~ ~ T ~  H ~ ~ ~ K O H H ~ B H ~ H ~ H H R  h0r0 

netanbHocTu h HaMaraHHR BK~~OWITU 3 ~ u r l a e ~ i  cynu B saranb~y, aep- 
XaBHy CynOBy CMCTeMy. 

2. CTOPOHM 13ACTYnHMKM 

Anfl 03HarleHHR CTOP~H BXHBanOCR 6 a r a ~ 0  Ha3B. OnHi 3 HHX BKa- 

3 y m ~ b  Ha u u ~ i n b ~ u i ,  i ~ w i  Ha KapHui xapamep npouecy. n o  nepwux 
Hanexan H ~ ~ B M  cmopotia nosodosa i icmeyb p,nR ~ O ~ O B H M K ~  Ta 

cmopotia omnoptia i nossatiuci p,nR nisea~oro. Cnip,~ KapHoro npouecy 
MatoTb TaKi OKpeCneHHR n0Tepnin0r0 rlU n030BHHKa, RK CmOpOHa 

6 o n ~ ~ a  a60 xanodtia, rlM nPRMO X ~ ~ ~ O ~ H U K ,  Ta O ~ B U H ~ B ~ ~ ~ ~ H O ~ O  a60 

nisea~oro, RK cmopotia omnoptia, 06xanosatia a60 npmo ni3satiuU 

rlU nid03petiULj. TepMiH BUHHU~~ BXHBaBCR PaalLle B ~ H B ~ J ~ ~ H O M ~ ,  H ~ X  y 
K P M M ~ H ~ ~ ~ H O M Y  P O ~ Y M ~ H H ~ .  Ane 3 YBarH Ha HepO3MeXOBaHHfl uUBiJlb- 

HOrO i KaPHOrO IlpOueCy ~ ( i  Ha3BU BXMBanMCR B C ~ M ~ W .  

CyJJoBy i npOueCyaJlbHy C ~ O C ~ ~ H ~ C T ~ ,  ~ 0 6 ~ 0  3MOTY ~ Y T U  CTOPOHaMH 

B npoueci, i BucTynaTcl nepep, CYBOM Manu 3 a p i ~ ~ 0  rpoManflHu, RK i 
~ Y X H H ~ ~ ,  ane He B C ~ .  Cy f l0~0 i  C ~ O C ~ ~ H O C T U  He ManU H ~ B ~ ~ ~ H H K H  i 
BMHRT~ 3-nip, npasa ("s i r l~o ~ u ~ o n a ~ i " ) ,  a npouecyanb~oi He Manu 
nepenoeciu ~ a n o n i ~ ~ i  i ~ i ,  u o  OcTasanucn nip, p , o ~ i ~ i m b ~ o t o  a60 

~ ~ T P H M O H ~ R J ~ ~ H O ~ O  BJlanOtO Ta n e f l ~ i  i ~ w i .  
M a n o n i ~ ~ i x  ( M ~ X W H  p,o 18, X ~ H O K  no 13 POKY XHTTR) sac~ynanu 

Ilepen CYnOM 6aTbKU, a CHP~T  - O ~ ~ K Y H H .  6ynu TOrlHO B C T ~ H O B ~ ~ H ~  

HOPMH, XTO Mir  CTaTM O ~ ~ K Y H O M  CMP~T. Y KaPHUX CnpaBaX a0 3Jl0rlUHuiB 

HMXW 16 ~ O K ~ B  3aCa~HUrlO He CTOCOBaHO K P M M ~ H ~ ~ ~ H H X  Kap. OIliKyHcl 



BHocnnn B i ~ e ~ n  M ~ ~ O T ~ T H ~ X  n o 3 ~ n  Ta sac~ynann ix, RKUO ix n i ~ ~ a ~ o ,  
ane He 3aBXnH TinbKn BC~~MKOBO. BOHH 6ynn 3 0 6 0 ~ ' ~ 3 a ~ i  BCTYnWTW B 

cnip nnue ~ o n i ,  Konn ~ a n o n i ~ t i i x  n iaea~o B wecTn pelrax: 3a BBOPOT 

3aCTaBJleHOrO MaAHa, 3a IlOpyKy, naHy ~ ~ T ~ K O M ,  38 n O B r  6aTbKa i 
nopyweww nnM c n o ~ i A ~ o r o  n o c i n a t i ~ ~ ,  3a snnalry rlyxnx ntoneA i 
Konn npouec 3a cnanunHy norlaecR q e  3a xnTm 6 a ~ b ~ a .  Bci i ~ w i  
cnopn npoTn ~ a n o n i ~ ~ i x  npnnnHmncR no  lracy ix  noei ion i~~n;  n a e ~ i c ~ b  
3a TOA lrac He 6 i x n ~ b .  ninnatinx i cnyr aac~ynae nati, ~ a e i ~ b  Konn 
cnyrn 6ynn unRxeTcbKoro cTaHy. noaen i cynoei y n o ~ n ~ a n b ~ i  nncTn 
npoTn l ren~ni  i ninsnan~nx nopyrlannm ix na~oei .  BOHH He Mornn 
BHecTn no3sie, p 0 6 n ~  ue 3a HHX ix naH y BnacHoMy i ~ e t i i .  f l i~eA, xolr i 
~ O B H O ~ ~ T H ~ X ,  KOnM BOHH XHnn npn B ~ T ~ K o B ~ ,  3aTynaB 6aTbK0, X ~ H K ~  X 

- '-Io~oB~K. Y KaPHHX CnOpaX naHH i 6aTbKn POnHH 6ynn 3060~'~3aHi 
npnsecTn no cyny nimernnx i~ oci6. l ~ a ~ w e  BOHH c a ~ i  BcTynann Ha 
Micue CTOpOHn, 3 THM O ~ M ~ X ~ H H R M ,  U0 a0 HHX He CTOCyBanOCR 
~ p n ~ i t i a n b ~ n x  Kap. n i c n ~  c ~ e p ~ i  O ~ B H H ~ B ~ ~ ~ ~ H O ~ O  Ha Aoro ~ i c u e  
BcTynann n o e ~ o n i ~ ~ i  n i ~ n  a60 6nn3b~i He6iXlrnKa, 3 TWM O ~ M ~ X ~ H H R M ,  

U0 BOHH He I l i~~lRrankl  K P H M ~ H ~ ~ ~ H W M  KapaM. niTn i 6nn3bKi BHOCWnH 

n03Bn y BHnanKy B ~ H B C T B ~  i~ 6aTbKa a60 ~ J - I H ~ ~ K O ~ O .  npaB0 TOrlHO 

BCTaHOBJllOBaJlO flOpRnOK C ~ O ~ ~ ~ H ~ H H X ,  y RKOMY BOHH 3n06y~ann uto 
aKTnBHy n e t i ~ n ~ a u i t o  no  cnopy. n o  cnopy BcTynann TaKox nopyrlHuKn, 
R K ~  He nOCTaBWJlH n O  Cyny CTOPOHH, 38 RKY nOpylrHnI4. CMepTb CTOPOHH 
nepen posnpasoto seinb~toeana sin npouecyanb~oi nopyltn. C ~ e p ~ b  
nopywnKa sa~i~r lyeana n o p y ~ y  i He nepexonnna Ha Aoro ~acn in t in~ ie .  

Y KaPHOMY ~ ~ P o L @ c ~  n O  pO3llpaBn no CTOPOH~ O ~ B H H ~ B ~ ~ ~ ~ H O ~ O  

BCTynaB T. 38. saeodua, ~ 0 6 ~ 0  TOR, B i n  KOrO 06en~yearle~nA Ha6y13 
c n i p ~ y  pilr. B ~ H  sac~ynae O ~ B H H ~ B ~ ~ ~ ~ H O ~ O ,  ane Goro He J B ~ ~ ~ H R B  sin 
yrlacTn B posnpaei. HacninKn npouecy ~ i c  06en~yealre~nA, 36epiratolrn 
npaeo perpecy no  saeonun. K p i ~  Toro B ycix cnpasax, 3a BWHRTKOM 

rpyHToBnx npoueci~, MoxHa 6yno nocTaenTn 3a cede 'Pacmynuto", 
RKHG 6pas oco6nc~y yrlac-rb y npoueci i ~ i c  ~ a c n i n ~ n  poanpaen. 

CTOPOHW MOrJlH KOPHCTaTW 3 nOllOMOrH YnOBHOBaXeHWX. Y 6 0 r n ~  
cToponaM cyn ~ i r  npn3~ar ln~n ynoBHoBameHoro 3 y p ~ n y .  Ynos~oeaxetii 
sac~ynann ~ i n c y ~ ~ t o  CTOPOHY, a60 nonohnarann n p n c y ~ ~ i A .  Y BaxHnx 
KapHnX CnpaBaX CTOpOHa O ~ O B ' R ~ K O B O  M Y C ~ J ~ ~  6 y ~ n  IlPWCYTHR B ~ y n i ,  
~ a e i ~ b  Konn i A  nonohnaras ynoe~oearne~nA. Y n o ~ ~ o ~ a x e ~ n x  oa~a ry -  
BaHo pi3~n~1.1 H ~ ~ B ~ M W ,  ~ah l r ac~ iwe  npoKypaTopaMn, pelrtinKaMn a60 3 

IlOnbCbKOrO yMOuOBaHUMU. TepMiH abe0~am IlORBllBCR Ha Y K ~ ~ ~ H C ~ K H X  

s e ~ n ~ x  u o A ~ o  B Hac~yntiiA no6i. C y n o s n ~ n  ynoeHosaxeHnMn Mornn 
6 y ~ n  oco6n KOXHOrO CTaHy, OTXe Helun~~Tbllri, 3a BMHRTKOM nYXOBHHX 

i c y n n i ~  Ta i w n x  C~JJOBHX y p ~ n o ~ u i ~  y i x ~ i A  0~py3i .  C n o r l a ~ ~ y  6yna 



BnMora oc inoc~n aneoKaTa; 3 r o n 0 ~  ii 06uexen0, A aneoKaT, RKHA 
BWKa3aBCR IlWCbMOBHM YllOBHOBaXeHHRM, ~ ~ B ~ P ~ H H M  YPRnOM, M ~ T  ~ Y T W  

i neoc inn~.  Mexi ~ o ~ n e ~ e n u i i  aneoKaTa en3naqyeano ynoenoeaxeHnR 
CTOPOHH, 3eane "nucm nopyvenuii': a60 "npo~ypauin': Bono Morno 
6 y ~ n  saranbne a60 o6uexene n o  nesnnx niA, nncbMoee i ycne, 
sa~enene cynoei Ha po3npaei. 3 qacoM BnnnKnye noeoni T O ~ H O  oKpe- 
cnennA npo@eciAnnA i ~opanbnnA KoneKc aneoKaTypn, 3a nepecTy- 
IlJleHHR RKOrO anBOKaT He JlHWe TpaTHB npaBO BIlKOHyBaTH npo@ecitO, 
ane A ninnanae rocTpnM ~ p n ~ i n a n b n n ~  KapaM, no  c ~ e p ~ n o i  Kapn 
BKJltOqHO. 

U e  no  qacy nepenaqi cnpaen cynoei n n R  po3rn~ny, cTopoHn 
nep in~o  nepeeonnnn BcTynne cninc~eo, noKonyeann p iw i  eaxnnei nii, 
c n p ~ ~ o s a n i  Ha BnRsnennfl J ~ O ~ H H ~ R  a60 s i n tuy~ann~  e~paqenoi peqi, 
Ha 3a6emeqen1-1~ no~a3 ie  a60 onpoTecTyeannR (RK B cyni TaK i no3a 
C Y ~ O M )  neennx @ ~ K T ~ B ,  Ta, epetu~i, Ha cydoee 3a6esneve~~n npasixy. 

3aco6auu EURBfleHHR 3flOYUHuR ma B ~ ~ ~ U C K ~ H H R  BmpamU 6 y n ~  
3 ~ a ~ i  3 noneped~boi do6u i~cmumymu 3suvassozo npaea - ZOH~HHR 

cnidou Ta csody, a nanbue noMatunR peei3in B npncyTnocTn BOBHO~O i 
c e i n ~ i s  i ny6niwa janosidb yTpaTn, nepenoeci~ npn e~erl i  neeinbnn~is 
i q e n ~ n i  Ta 3a6e3neve~~n do~asie, eaxnnee onnaKoeo RK npn Kapnnx, 
TaK i uneinbnnx cnpasax, m e  nepeeonne B O ~ H H A  y npncyTnocTn 6onaA 
nBOX C B ~ ~ K ~ B .  B ~ H  KOHCTaTyBaB CMePTb, ii IlPWqHHH, OrJlRnaB PaHH i 
cninn no6ois, cTeepnxyeae @ a ~ ~ n  nopyureHnR nocinann~ Ta inu i  
" tean~n" i ouinmeae tu~ony, a TaKox nocninxyeae O B H ~ K W  i n o ~ a ~ n  
snoqnny Ta nopyuenw uneinbnoro npaea. l n ~ o n n  ui yp~noe i  ornRnnnn 
i CTBepnxennR nonepenxyeano noeonannn, ~ 0 6 ~ 0  OronouennR neennx 
@ ~ K T ~ B  nepen c y c i n a ~ u  i s a r a n o ~  nacenennfw, q o  TpannRnocR naA- 
qac~ iue  y BnnanKax cMepTn a60 npw snosnenni qn 3a6nTTi 3 n o ~ n n u ~  
Ha rOPRltOMY BllHHKY 3nOllWHY. 

LLloAno n i c n ~  uboro npnxonnno ycne i Rene 3i3na~t-1~ nepen ypRnoM 
(CY~~OM)  BCTaHOBJleHHX @ ~ K T ~ B ,  RK CTOPOHOtO i ii C B ~ ~ K ~ M M ,  TaK i BO3HHM 

Ta BnUCaHHR UUX 3aRB do YPR~OBUX KHUZ. Bnnncu 3 uHX KHWr ManH 
BennKe no~aooee 3naqenn~ Ha pompaei. Hep in~o  s n o n i ~  eeneno 3 

n o ~ a s a ~ n  snoqnny no cyny A TaM sanepxyeano i s n o n i ~  i no~a3n  no 
qacy poanpaen. l n ~ o n n  no  cynoeoro benosumy sinnaeano cnipne 
Manno, m e  cyn einnaeae CTOPOH~, q o  i A  BOHO npnnanano 3a BHPOKOM. 

3anino3pennx y er(nnenni 3n0~1ny 0ci6 enncyeano B T. 38. v o p ~ i  
KHUZU, CBOrO Pony K~PHHA pe€CTp. 

n i c n ~  3a6emeqe1-1~~ @ ~ K T ~ B  i no~as ie  cTopona ~ s e p ~ a n a c ~  no 



cyny 3 noMarannflM npoeecTn posnpaey. CynoenA nncap enncyeae 
cnpaey B peecTp nin nopflnltoee wcno, 3a RKHM 3 r o n 0 ~  posrnflnanocfl 
cnpaey. nicnn uboro cyn ennaeae nosos i ssneae c~oponn Ta cynoei 
POKH. Ha noMarannfl cToponn cyn ~ i r  u e  paniwe 3a6e3nerln~n noMa- 
raHnR nosey wnflxoM einnoeinnnx na~asie a60 sa~asie, ennatow cyboei 
nucmu. nanpnman, nucmu 3anosib~i, RKHMH ~ ~ ~ O P O H R ~ O C F I  3a6npa~n 
3 nOnfl ~ n i p ~ e  36ixxfl, yn0~~Haf lbHi  flUCmU, flKnMW 3aKnHKaB IlPOTHBHy 
CTOPOHY MHPHO ~ ~ ~ o B ~ J ~ ~ H H T w  BHMOrY n030BHWKa, ~ ~ P Y Y H ~  flUCmU, f l~ i  

nin sarpooom sanna~n eenn~oi  rpoweeoi Kapn (sapy~a a60 sa~nan)  
nepec~epirann ocody, q o  rposnna inwiA nacnnnm, nepen BnKonannflM 
norposn Ta pi3nopinni o m ~ o p e ~ i  nucmu, q o  oxoponmn npaeo CTOP~H. 
Ui nncTn onepxyeann CTOPOHH, R K ~  npo HHX npocnnn. BOHH einnaeann 
~ P O T H B H ~ A  CTOPOH~ ~on i t o  nnc-ra, 3annuatorln opntinan co6i. 3a BM- 

narleto cynoenx n n c ~ i s  He saexnn cninyeae npouec. q a c ~ o  BOHH 

npneonnnn no sronn M i x  CToponaMn, a60 3ano6irann nopyuennto 
npaea. 

BHKOH~BUIH ui nepennpouecoei nii, cyn ennaeae nosos, R K ~ A  
3anOqaTKOByBaB pO3npaBy. lHK0nn T ~ P M ~ H  I l in t i f lTTf l  CYnOBOrO n03BY 
6 y ~  TOqHO B C T ~ H O B J ~ ~ H W A  npaBOM i A0r0 Tpe6a 6yno nOTPHMaTH. 
Hanpn~nan, no3oe 3a nopyuennfl cno~iAnoro nocinannfl cnin 6yno 
BnecTn no 10 THXH~B sin uacy OnpoTecTyeannfl nopywennfl nepen 
YPflLlOM. 

Xorl cynoee nposeneHnfl B B H U ~ A H O  sanorla~~oeyeano nosos, i n ~ o n n  
po3npaea sin6yeanacfl i 6e3 nosey, HanpnKnan y ennanKy cniAhnann~ 
~ ~ O ~ H U R  Ha rapflI(oMy BWHKY BaxKoro snorln~y, a60 6e3no~epen~b0 
nicnfl nboro, ane He ni3niwe 24 ronnn i TO B ~ i c u e e o c ~ i ,  ne TpannecR 
snorlnn, a TaKox y cnpaeax npoTn neocennx, rcyxnnuis ~ o q o .  T ~ K O X  
6e3 nosey CTOPOHH 3 0 6 0 ~ ' ~ 3 a ~ i  ~'RBHTHCR llepen r o c n o ~ a p c b ~ ~ f i  Cyn, 
einicnani Tynn nnxwM C Y ~ O M ,  y cnpaei nopywennfl u n ~ x e ~ c b ~ o i  rlecTn. 
Heocinnx ssnraAno esneann no cyny cynoenhn ynoMuHanbHuM nucmou. 

flosoe cnncyeae a60 cyn Ha ninc~aei sanen n o s o e ~ n ~ a ,  a60 caMa 
cTopona, m a  Morna npnHecTn no  cynoeoi ~ a n u e n ~ p i i  nanncannh nosoe 
i, cKnasun nanexny onna-ry, onepxam sin cynoeoro nncapfl ceoro 
pony ne~nflpauito noaey, ~ 0 6 ~ 0  ninnnc i nerlawy. 

n030~ BnrOTOBntoBaHO y C T ~ J ~ ~ K O X  ~ ~ H M ~ ~ H H K ~ X ,  C K ~ ~ ~ K H  6yno 
CTOP~H. Konn n i 3 ~ a ~ ~ A  3ry6ne nosoe, nO3OBHK 6 y ~  ~ O ~ O B ' R ~ ~ H H ~  naTH 
k o ~ y  ~on i t o  si ceoro nosey 3 macnoto i eosnoro neqanoto. Konn X 

~OBOBHHK 3ry6ne n0308, ~ i r  npo ue n o e i n o ~ n ~ n  niseanoro A e in~nn-  
KaTn posnpaey, a60 noMaraTncfl ~ o n i i  sin niseanoro. Konn niseannA 



B ~ ~ M O B ~ R B C R ,  T0ni l l030BHHK M ~ C ~ B  B3RTCl3i Cyny H O B U ~  n030B, Ha  HOB^ 
cynosi POKH. npouecyanb~nh a o p ~ a n i 3 ~  enuarae, qo6  06i CTOPOHH 

eenn npouecyanb~nh s ~ a r  cTncno 3a ~ M ~ C T O M  noaey, TOMY 683 nosey 
roni 6yno BecTn posnpasy. 

y n 0 3 ~ i  cnin 6yno Ha3BaTH CTOPOHC1, IlOflaTCI BOMaraHHfl n03BY i i~ 
O ~ ~ P Y H T Y B ~ H H R  Ta B ~ ~ B ~ H H R  ~ 'RBHTHCR Ha ~an6nnxr l i  C ~ A O B ~  POKH. 
~ M ~ C T  nO3By M ~ C ~ B  ~ Y T H  B H ~ ~ P X ~ H H ~  y ~ ~ H C T O ~ H O M Y  TOH~,  iHaKlue 
nisea~nh ~ i r  Ha Hboro He sinnoeina~n. nosoe Moxtia 6yno rlacTnHtio 
BM~HMTH i nonpaenTn. 3a cynahnn, f l ~ i  ennaeann a60 po3rn~nann nosen, 
BOHH h Ha3HBanHCR TOCnOflaPCbKHMCI, a60 JJBOPHHMH, 3eMCbKMMH, 
TOPOflCbKHMH a60 ~ ~ ~ K O M O P C ~ K H M H .  Y BnnanKy ~ i n ~ l l a n e ~ ~ f l  pO3npaBM 
~ p e 6 a  6yno Ha K O X H ~  POKH B3CIBaTn ni3~aH0r0 HOBHM n03BOM. Bin Tor0 
h ~aaea  noseis: nossn nepwi, npyri i ~ .n.  Y ~ 3 a a ~ ~ i h  cnpaei ~ p e 6 a  6yno 
B3RTn 0KpeMi n03Bcl, R K ~  P03rJlflflallHCR OKPeMO, 38 rleprolo BnHCaHHfl 
cnpae no  cynosoro peac-rpy. n o a o e ~ n ~  "6epe nosen i HHMH n03nead' 
n issa~oro 3a nocepenHnuTeoM BOJHO~O. 

n0pyrleHHfl n03OBy ~ ~ ~ B ~ H O M Y  n0KOHyBaB BOIHH~ n0 3 ~ 0 3 i  OCO- 

~ H C T O ,  i ~ o n i  no308 H ~ ~ H B ~ B C R  "OY~BUC~UM" ,  a60 cmanae horo B 

n o ~ i ,  saroponi rln Ha t p y ~ ~ i  nisea~oro, a Konn B ~ H  ceoro neopy He Mas, 
TO A0 pyK ~ P O M ~ J J C ~ K O ~  CTaPUJHHH, npH 4OMy B O ~ H H ~  "06eonye", ~ 0 6 ~ 0  
cnoeiqae horo ny6niq~o. TaKnh nosos ~asneaec~   GOYH HUM. H ~ o c ~ ~ o M ~  
nopyrlyeann nosoe no  p y ~  a60 npn6nsann Ha Mypax ~ i c ~ a ,  3 a ~ ~ y  rln 
uepKen Ta ny6nir l~o nporonoluyeann B r po~an i .  K p i ~  npneanioro 
~ O B ~ ~ O M ~ ~ H H R  CTOP~H (060~JlaHHfl) 6yno IlpaKTMKOBaHe TaKOX "060- 
CflaHHR 3 y p ~ d y "  CYnOBHMH nCICTaMH. 

no3nea~n cnin 6yno 3a 4 T H X H ~  nepen noqaTKoM cynosoro saci- 
naHHR, a npH 3aOqHMX n03BaX - 38 6 TWXH~B.  BWHRTKOBO MOXHa 6yno 
h KopoTlue, ane He ni3~ilue, RK 10-ro ~ H R  nepen noqaTKoM cynoenx 
POK~B.  n030~ 6 y ~  B ~ X H H ~  Jllllue Ha rlaC OnHHX POK~B. ~ O T ~ M  Tpe6a 6yno 
n03nea~n ni3ea~oro HoenMn no3sa~n.  6yno s i n o ~ e  n p u n i 3 e a ~ ~ ~ :  a) 
i ~ w n x  cn ieenac~n~ie c n i p ~ o i  peqi, Konn O ~ H H  i3 HHX eie 3a ~ e i  o~peunh  
npouec, a60 6) npaetinx ~ a c n i n ~ n ~ i s  ni3sa~oro noMepnoro B rlaci 
Cy~OBOrO IlpOBeneHHfl. 

Y saxnneiwnx KapHnx cnpaeax 3a npo~nnepxae~ i  3norln~n i B 

cnpaeax a i c ~ a n b ~ n x ,  ~a~uen f lp i f l  BennKoKHRxoro cyny He snaaeana 
noseis, nnlue ~ a ~ d a m u ,  R K ~  s a ~ n n ~ a n n  ni3sa~nx Ha saen~i, T O ~ T O  

~ e e i n ~ n a n ~ i  poKn. 
nosoe ssneae CTOPOHH Ha ~ah6nnxr le cynoee s a c i n a ~ ~ ~  - cydosi 

POKU, R K ~  MOrJlH ~ Y T H  POKaMH ~ B U Y ~ ~ ~ H U M U  a60 OCTaTOrlHHMH, 3aBUmU- 
MU (IlpeKJllo3ihH~M~) Ta POKaMH " c ~ ~ ~ ~ ~ o B u M u " ~ ~ ~  HOPMaJlbHHMCr i 
~ a n 3 s n r l a h ~ n ~ n  a60 n p u c n i u r e ~ u ~ u  (~anpn~nan ,  nnR qyxn~uie). Yci 



p o ~ n  roponcbKnx i ~ ~ ~ K O M O P C ~ K H X  cynie 6ynn s a e n ~ n ~ n .  POKH cynie 
3eMCbKHX, K P ~ M  BCTaHOBneHClX IlpaBOM BWHHTK~B 6ynn ~BHU~HO He3a- 
BnTnMn A posnpasa Morna 6 y ~ n  e i n ~ n a n e ~ a  no  Hoenx po~ ia .  POKH 
3eMCbKWX C Y ~ ~ B  ein6ysannc~ Tpnrti Ha P ~ K  y KOXHOMY CYnOBOMY I ~ o B ~ T ~  

i Tpneann TaK nosro, ~ O K W  eci 3 r o n o ~ l e ~ i  cnpaen He 6ynn " O T C ~ ~ X O H ~ I  

l 4  CKOHqOHbl ' I .  POYKU rOPOnCbKHX C Y ~ ~ B  ein6yeannc~ KOXHOrO M ~ C R ~ R ,  

a CaMe BnpOnOBX nBOX IlepUlllX THXH~B. H ~ F I B K ~  Ha ~ B W W A H H X  POKaX 
sena 3a co6oto B ~ ~ B ~ H H R  Ha npyrnA i eeeHTyanbHo Ha ~ p e ~ i A  i UOAHO 
~ o n i  posnpasy nepeeonnnn B ~ ~ O W O C T H .  Konn ni3ea~nA B'RB~RBCR B 

cyni Ha qeproenx poKax, ~ y c i e  ~aAnepwe onpaenaTn pa~ i luy  Henpn- 
C Y T H ~ C T ~  i 3aflJlaTHTH KOUlTH ~ ~ P O T H B H ~ ~  CTOPOH~ C Y ~ O B ~ ,  iHaKIJJe 
nporpaeae cnip 6e3 poanpaen. npn s a e n ~ o ~ y  ~ e p ~ i ~ i  ni3ea~nA ~ y c i e  
flpk16y~bi a0 Cyny "n0)J CTpaqeHbeM llpa~a". HWIPHCYTH~CT~ fl030BHHKa 
6e3 onpaenaHHR npnqnH eena 3enqaA~o erne Ha nepwoMy s a c i n a ~ ~ i  no  
npOrpH, RK npH 3aBHTHX, TaK i ~ B W W ~ H H X  POKaX. ~ P H ~ C I H ~ M H ,  U0 

ennpaenyeann Henmy, 6yna earnlta Henyra, nepxaeHa cnyxba, no6y-r 
3a KOP~OHOM, xorl He Ha scix ~ e p ~ i ~ a x .  CTOPOHH 6ynn 3 0 6 0 ~ ' ~ 3 a ~ i  
onpaenaTn HeReKy nepen cynoenMn ~ ~ C ~ ~ ~ H H F I M H ,  a60 A Ha caMoMy 
s a c i n a ~ ~ i .  npn ~ e s a e n ~ o ~ y  poui ni3ea~nA ~ y c i e  onpasnaTncR Ha 
qeproeoMy poui, pa~itue, 3 a ~ n  B C T Y ~ H B  y npouec. 

C ~ ~ O B H ~  p03rJlRn CnpaBH OKpeWltoBaHO Ha3BaMH P O ~ C Y ~ O K  i 
cybosuii nepesib, a caMe ~ M ~ T ~ H H R  CTOP~H Ha posnpaei - "noeonrne~- 
HRM cnpaeennneoc~n". Poanpaea nowHanacR "BO~~HHRM cnpasu", 
~ 0 6 ~ 0  BHKJlHKOM CnpaBki i CTOP~H. Konn OnHa a60 A 06i CTOPOHH He 
~ ' R B H ~ H C R  Ha nepwnA BnKJlHK, CyJJ IlOBTOPtoBaB h0r0 lL@ n~irli, nBa 
HaCTynHi nHi .  U O A H O  IliCJlFI UbOrO KOHCTaTyBaB H ~ ~ P H C Y T H ~ C T ~  i 38- 

JleXHO TOrO, qH POK 6 y ~  ~ B H W A H H M ,  rlH 3aBHTHM, ~ i f l ~ n a a a ~  
poanpaey, HaKnanamn Ha ~ e n p n c y ~ ~ ~ i c ~ b  niaea~oro Kapy "3a HecmaH- 
HR" 3a T.3B. HenClnbHOBaHHR POKY, a60 pO3rJlRnaB CflpaBy B h0r0 
HeIlPHCYTHOCTCI. F)KU(O H ~ ~ ~ H C ~ T H ~ M  6 y ~  llO3OBklK, TO A B ~ H  IlnaTHB Kapy 
3a HecTanHfl, xi6a ~ ( o  onpaenaecfl, ane h TO ~ i n b ~ n  Ha nepuloMy 
~BWU~~HOMY POU~. Ha naJlbUlOMy Ta Ha 3aBwTOMy POKaX, 0 6 0 ~ ~ ~ 3 0 ~  ''no 
npaea CT~HOBHTHCR" 6ye T ~ K H A  cnnb~nA, uo HeonpaenaHa Henpn- 
C Y T H ~ C T ~  n030BHHKa Bens BTPaTH ~ P O B ~ X Y  Ha3aBXnH. OnyU(eHHR 
cyny B qaci poanpaen 6e3 noseony BearnanocR 3a Henocnyx cynoei i 
~BMU~HO Ben0 a0 BTPaTH CnpaBn. 

Kapn 3a HeCTaHHR i H ~ R K H X  ~HLUHX HeKOPClCHHX HacJlinKi~ PJlR 
CflpaBll He Byno, R K U O  H ~ ~ P H C Y T H ~ C T ~  OnpaB$JaHO O ~ H ~ S K )  3 BH3HaHHX 
npaeoM npnqn~,  a CaMe: 06nox~oto  Henyroto, nepxaeHoto cnyx6oto 



no3a ~ i c u e ~  cyny, ~ O ~ ~ T O M  3a K O P ~ O H O M  Ta ~onisiem "binbwoi" 

(~axnnsiwoi)  cnpaeoi, m a  BenacR B  TO^ x e  qac nepen i ~ l ~ n ~  C Y ~ O M .  

Bnnpasna~n HeRsKy ~ p e 6 a  6yno no 3 ~ 0 3 i  nepen cynoenu POKOM, a60 

B flepllli TPH JJH~ IlicJlR B ~ ~ ~ H H ~ H H R  POK~B, eBeHTyanbH0 ni3Hilue. Ue 
OnpaBnaHHR, 3BaHe "o~MoBo~~~" ,  ~ p e 6 a  6yno nOKa3aTH YpRnOBLIMH a60 

IlpnBaTHHMn IlHCbMaMH, a H ~ ~ ~ J J K o  (RK IlpH xeopo6i) i 3aflPHCRrHyTCI. 

C ~ o p o ~ a ,  m a  He onpaenana HeflBKy, ~ y c i n a  Ha qeproenx poltax, q e  
nepen BcTynneHHRM y cnip, s a n n a ~ n ~ n  3a HecTaHHR, i ~ a ~ w e  cyn 
IlepeBipFiB TiJlbK~l nOKa3W IlPOTHBHHKa i BclnaBaB BHPOK. 

~ P H  3aBHTHX T ~ P M ~ H ~ X  CTOPOHH M ~ c ~ J ~ w  0 6 0 ~ ~ ~ 3 ~ 0 ~ 0  ~'RBHTHCH Ha 

posnpasy c a ~ i  a60 naTn cede s a c ~ y n n ~ n  ynoeHoeaxetinMn Ha npyrnx,a 
npn 3~nrlaFi~nx ~ e p ~ i ~ a x  - Ha ~ p e ~ i x  poKax, xi6a q o  ic~yeana npnwHa 
n J l R  6e3~epMi~0~0 r0  IlpHIlclHeHHR CnOpy. T ~ K M M W  IlPHqHHaMH 6yna 
~ a n o n i ~ i ~ i c ~ b  ni3sa~nx, n p e n ' n s n e ~ ~ ~  rocnonapcbKnx sanoeinnnx 
J ~ M C T ~ B  np0 IlpclIlllHeHHR pO3rJlRny CflOpy y BnnanKy IlOCHJlKki CTOPOHH 

3 nepXaBHHMH JJOPYqeHHRMH 3aKOPnOH, flepe6yBaHHfl B ~ o J ~ o H ~  i T.n. 

roeopnnoc~, qo ui nncTn CTOPOHY "OT npasa B M ~ B O ~ R ~ T ~ " .  

nepeeax~o  c ~ o p o ~ n  Mornn 6paTki yqac-rb y poanpaei oco6nc~o 
( " o ~ ~ B ~ ~ c T o " )  a60 3a IlOCepenHclUTBOM YnOBHOBaXeHHX. nnlue B T. 38. 

KpOBaBHX ~ 0 6 ~ 0  BaXKHX KaPHHX CflpaBaX BMMaranOCfl O C O ~ ~ I C T O ~  npw- 
CYTHOCTH. CTOPOH~ 3 ~ n q a h ~ 0  ~ ' R B ~ R ~ ~ C R  B cyn i sinnoeinann nepen 
HHM 3 s i nb~o i  cTonn ( " ~ o n ~ e  MoeeHbe y npaea"), ane in~onn, B neennx 
BnnanKax, Mornn "MOUHO ~y npase n o c ~ a ~ o s e ~ i  ~ ~ I T w " ,  T O ~ T O  Mornn 
~ Y T H  n o c ~ a s n e ~ i  nepen cyn cnnom. 

nicnR BIlKJlnKaHHR CTOP~H i IlOJlarOnXeHHR @ O P M ~ ~ ~ H H X  nHTaHb, 

~ B ' R ~ ~ H H X  3 paHil~10tO HeRBKOW C T O ~ ~ H ,  CYP, nOpy'laB I~O~OBHHKOB~ 

"YUHU~U xano6y", ~ 0 6 ~ 0  ~ ' R C ~ B ~ T C ~  fl030B. ~ O ~ O B H ~ ~ K  B ~ F I ~ H T ~ B ~ B  n030B 

a60 3'~coeyeae horo YCHO, nicn~l qoro cnoeo Hanasanocfl n i 3 ~ a ~ o ~ y .  

nor0 060p0Ha Mans TOqHO B C T ~ H O B J ~ ~ H H ~  IlOPHnOK. Cnepuly htNl0 

T.3B. ~ ~ U B ~ H H R  POKY, ~ O T ~ M  ~ ~ U B ~ H H H  n03BY, a LUOhHO T0ni npHXOnblB 

WC Ha CTaBneHHR CnOWTKy C#IopManbHnx, a sinTaK MaTepiRnbH~x 

3 a K ~ n i ~  y ~ a ~ i h  pWi. ~ ~ U B ~ H H R  a60 36ypeHHR POKY Man0 3a MeTy 

BIlflBClTH HenpaB~nbHic~b ~ O K ~ B  i TaKHM qHHOM B ~ ~ K J ~ ~ C T M  pO3flpaBy. 

BOHO qacTo cnnpanocR Ha 3anoein~nx rocnonapcbKnx nncTax, q o  
HaKa3yBWlI-l npHflclHnTH p03npaBy. ~ ~ U B ~ H H F I  n03BY 0XOflJlK)BaJlO @OP- 
~ a n b ~ i  sa~udu npoTn C#Iop~n i SM~CTY ~ O ~ B Y ,  HanpnKnan, q o  B no3si tie 
03HaW?HO a60 HenOKnanHO o 3 ~ a q e ~ o  CTOPOHH, He nOnaHO, Ha R K H ~  

POK n i ~ ~ a ~ o  ix, He 0 3 ~ a q e ~ o  qacy i M ~ C W  BqnHeHtifl 3noqn~y i TA. 

LLloh~o f l i~n f l  " ~ ~ H B ~ H H R  n03By" Ili3BaH~h IlpHCTynaB a0 B ~ ~ C T H B O ~  

06oponn, noqnnamqn sin @ o p ~ a n b ~ u x  sa~ubie. Ui 3a~nnn non in~nnc~ 
Ha nsi rpynn. no  3 a ~ n n i ~  n e p e ~ n ~ o p i h ~ n x ,  ~ O K ~ ~ ~ H H R  RKHX Beno no 



nporpaHHR cnpaen, Hanexann nepenoec i~ 3 a ~ n n  o c y n x e ~ o i  cnpasn i 
s a ~ n n  naeHocTn. Aas~icrnb, a60 " n p o ~ o e q e ~ ~ ~  npaea" s ~ a n a  TPH- 

piwnA PerleHeub y KapHnx i 10-piwnA y uneinb~nx cnpaeax ( " s e ~ c b ~ a  
n a ~ ~ i ~ ~ b " ) .  6ir AaBHOCTH flepepnBaB n030B " o ~ H ~ c ~ H H R "  YnOMHHaJlb- 
HHMH JlHCTaMH. XTO He JJOnHJlbHyBaB BCTaHOBneHHX p e q e ~ u i ~ ,   TO^ 
"~e4He 0 TO MOnllaTH MaeTb". Y W C  M ~ ~ O ~ ~ T H O C T H  i f l06y~y 3a KOp- 
JJOHOM f l a ~ l i i ~ ~ b  He TeKna. ~ O M ~ X  3aKHnaMH, RKI BenH a0 B ~ ~ K H H ~ H H R  

nosey, He nepepiwytow npae, oxonneHnx ~ O ~ B O M ,  Hanexann 3a~nnn  
HeBnaCTblBOCTt4 Cyny, 6 p a ~ y  np~L@~yaJ lbH~ i  C ~ O C ~ ~ H O C T M  CTOP~H, He- 
nonepxaHHR O ~ O B ' R ~ K O B O ~  Ct)op~n nosey, a TO A Aoro BM~CTY. 3 o ~ p e ~ a  
nnnbHo nepec~epira~o, qo6  nosos 6ye ~ a n n c a ~ n A  6e3 saiieoi noneui- 
KM, B I ~ P H C T O ~ H O M ~  TOH~.  ni3~aHnh M i r  B ~ ~ M O B H T H C R  BCTYnClTH B nanb- 
wnA IlpOIJeC, n0Kn 3 flO3By He 6ynyTb Y C ~ H ~ H ~  B C ~  " H W ~ O ~ T H B ~  C ~ O B ~ "  

a60 3a~nnn. 
Y e s a e ~ ~ n x  cnopax ocina cTopoHa Morna y s a n e x ~ n ~ n  ceos e c ~ y -  

IlJleHHfl no  CflOpy 3nOXeHHR IlOpyKH ~ P O T H B H O ~  CTOPOHH, WO 

nepenacn e s a e ~ ~ y  cnpaey no  posrn~ny  TOMY caMoMy cynoei. nanb- 
wnM a o p ~ a n b ~ n ~  B ~ K H ~ O M  Morno 6 y ~ n  Te, q o  nisea~oro B ~ B B ~ H O  He 
~ O ~ B O M ,  ane MaHnaToM y " ~ e ~ a ~ n a ~ ~ i h "  cnpaei. Konn cyn npnxnnRecR 
no UHX 3a~nnie, TO ~ i n ~ n n a ~  110308, a Konn tie ens~ae ix onpaenaHnMn, 
B3HBaB fli3~aHor0 npk4CTynHTI.l no 0cepentioi WCTHHH O~OPOHH, ~ 0 6 ~ 0  
"einnoeini B c a ~ i A  perti", s e a ~ o i  omnopou. 

U O A H O  ~ o n i  npnxonnno no  s a t p y ~ ~ y e a ~ ~ ~  cnopy (litis contestatio), 
WO Ha3nBaJlOCR "~~PHHRTTRM p03npa~cl". OTfl0p OXOIVltoBaB yci Ma- 
TepiRnbHi 3aKWnH nPOTH C ~ ) ~ K T H ~ H H X  i llaCTHHHO npaBHHX TBepnXeHb 
nosey, ~ l ~ i  06tpy~~oeyeann noMaraHHR einnann~n nosoe. nicnn uboro 
IlOBOBHWK Mir 3HOBY "Y IlpaBa MOBWTH", 3aflepeclytoqH TBepJJXeHHR 
niaeanoo, RKWA TaKox ~ i r  nonpocnTn cnoea enpyre. Konn CTopoHn 
no~pe6yeann '-lacy no  3aCTaHOBI4, Cyn He B ~ ~ M O B J ~ R B  i M  "~3~lrleHHR WCy 
Ha nopany" Ha o n ~ y  r o n n ~ y ,  ane He 6 i n b ~ e  ~ i x  ns i4  Ha n e w  n n R  

KOXHO~ CTOPOHH. 
C~nanatow sa~en,  CTOPOHH nonaeann no~asn ,  RKWMW 6axann 

n o ~ a s y e a ~ n  ceoi TeepnxeHHR. nepeeipnewn rpaMoTn, "nepen '~ene~i  
CTOPOH~MH", a TaKOX i~l l l i  nOKa3H, CYP, BnnaBaB flOCTaHOBy np0 Te, 
Koro nonycKas no no~asy,  a e i n ~ a ~  nncap cnncyeae npoToKon i 
CTOPOHH exe tiiqoro 6inbwe nonaeaTn He Mornn. l l i c n ~  s a c ~ a ~ o s n  cyn, 
tie n i s~ iwe  TpeTboro ~ H R  no 3 a q n ~ e ~ ~ i  posnpasn, " ~ o ~ e w o e  c ~ a s a ~ b e  
YqWHHTH 6 y n e ~  IlOBclHeH BeJJnyr xano6bl H OTnOpy CTOPOH, HHWXO He 
flpHKna~alo4H aHH ~~ tv l~ to l (b l " ,  BHnaBaB BHPOK. 

Ao qacy nporonoweHHR BnpoKy CTOPOHH Mornn noronnTncR i 
3aKntoUHTH " B ~ H ~ H H R "  h THM CnHHHTCl Cyn nOBeneHHR CflpaBH "a0 
OCTaHHbOrO CTYnHR npa~a". 
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l ~ ~ o n n  cyn ein~nanae posnpaey no  HacTynHnx po~ ie .  Ue po6nnoc~i 
nepenosc i~  y ennanlcy, uonn cyn yeaxae ~ O T P ~ ~ H H M  nepeeipn~n 
no~asn ,  RKHX cTopoHa He nocTasnna no  cyny, 60 He Morna, a60 npo 
UHX pa~ i lue  He s~ana .  B TOMY BnnanKy senqah~o He n o ~ p i 6 ~ 0  6yno 
6 p a ~ n  3i Cyny HOBclX I ~ o ~ B ~ B ,  a CTOPOHH ~ ' R B ~ R ~ H C R  Ha HOBClX POKaX Ha 
OCHOB~ YpRnOBOrO BHnMCy 3i C ~ ~ O B O ~  IlOCTaHOBH np0 ~ i n ~ n a f l e ~ ~ f l  
pos rn~ny  cnpasn. Ueu ~ e p ~ i n  6ye saen~nn. 

Konn Ha ~ e p ~ i ~ a x  saen~nx npyrnx a60 ~ p e ~ i x  3enqah~nx He 
3 '~en~nac f l  onHa cTopoHa, cyn nepeeonne s a o v ~ y  posnpasy i, nepe- 
B~PHBWH nOKa3C1 npyr0i CTOPOHH, RKa "POK n~nbHy€", BnnaBaB 3a0'4Hnh 
BHPOK. Ha o c ~ o e i  ennncy anpo~y  BnrpaHa cTopoHa Morna noMaraTncfl 
3anOBOnbHeHHR CTOPOHH HeIlpbl~yTHb~i. Y BaXKHX ( T O ~ ~ O B H X )  
KaPHMX CnpaBaX, KOnM 06~~Hy~a l le I i c lh  B T ~ K ~ B  a60 He IlORBnflBCR Ha 
posnpaey, cyn eincnnae horo cnpasy B ~ ~ K P H T H M  nncToM no BennKoro 
KHf l3R no BMBOnaHHR (6a~iuito), RKHA IlpOrOJlOluyBaB h0r0 BllrHaHHR 38 

~ e x i  nepxaen. B n r ~ a ~ e u b  Mae npaeo npocnTn rocnonapR npo rneiim, 
Ha o c ~ o e i  tworo B ~ H  ~ i r  6e3neq~o CTaHyTn nepen c y n o ~ ,  1406 onpaena- 
THCR. r n e n ~ ~ i  nncTn BHocnnn rcacoee ~ ~ M H P ~ H H R  M i x  enHRTnM 3-nin 
npaea BnrHaHueM, i HaceneHHRM Ta ypRnaMn. T n e h ~  6ye e a x ~ n h  nnwe 
Ha onnH  pi^. Aoro MoxHa 6yno onepxaTn tie Binblue RK TPH pa3n. 
Konn BnrHaHeub, nic~aelun fneh~,  He B 'RB~RBCR nepen c y n o ~ ,  rocnonap 
IlpOrOJlOlllyBaB h0r0 B ~ ~ H H M  BHrHaHueM, IlPOTCl qOrO BXe He 6yno 
npaeHoro saco6y. 

Cynoei oco6n, cynoea s a n ~ ,  ~ i c u e e i c ~ b ,  ne ein6yeanncfl cynoei 
POKH, i lunflxn, RKHMM CTOPOHM npmyeann no  cyny, cToRnn B qaci 
p o ~ i s  i neeeH lrac nepen Ta n i c n ~  HMX nin oxopo~oto oco6nneoro Mnpy 
"~apytoqbl KOXnOMy B O ~  b ~ b l h  H 6e~Ile'-lHblh IlPHCTYn no CllpaBe~HBOC- 
TH". C a ~ ~ u i s t o  Ha nopyluetitifl Toro ~ n p y  6ye ~ e r a h ~ n h  p o s r n ~ n  cnpaen 
6e3 "CT~TYTOBHX POK~B"  i 3arOCTpeHHR Kap. C Y ~ O B ~  noniuifl nip, W C  

P O K ~ B  3HaXOnHJlaCR B PyKaX BenclKO-KHflXOrO Cyny. 
Ha OCHOB~ CnHCaHOrO 3anHCy Ha I loJl to60~H~h Cyn ( "KOM~POM~C'~ 

CTOPOHH Mornn e inna~n ceih cnip Ha po3 rn~n  i e n p i w e ~ ~ f l  n0fl1060~~0- 
20 cydy. Aoro snpoK sa~eepnxyeae saranb~nh cyn, nepeeipnslun, wi 
36epexe~o Q o p ~ a n b ~ i  npnnncn Ta qn BnpoK He cynepelrn-rb, RK 

sanncoei Ha nonm6oenii cyn, TaK i "npaey nocnonn~o~y" .  

Bncnyxaelun xano6n h oTnopn CTOP~H, cyn nepeeipfle rpaMoTn h 
ypflJJ0ei C B ~ ~ ~ O U T B ~  CTOP~H Ta B H P ~ W ~ B ~ B ,  KOTpa CTOpOHa € 6nuxve do 
60Ka3y, ~ 0 6 ~ 0  RKa cTopoHa Mas npncRraTn si c e o i ~ n  c s i n ~ a ~ n .  Ue 
P ~ W ~ H H R  3 yearn Ha Q o p ~ a n i 3 ~  npouecy 6yno ~aheamnneilue, 60 BOHO 



snpiwyeano encnin cnopy. Konn cTopoHa nepesena n o ~ a s  - enrpneana 
npouec, Konn s i n ~ o s n n a c ~  sin nepeeeneHHR a60 nepeeena ~e3r inno 3 

nopyqennRM cyny - ynanana B cnopi. 
6 n n ~ b ~ i c ~ b  no no~a3y  6yna HopMoeaHa npaeou, ane nep in~o  ue 

nnTannR enpiwyeae caM cyn. 3enqahno ni3sa~n8 6ye 6 n n x ~ n 8  no  
no~aay, ane icnyeano nyxe 6a ra~o  einxnne~b. Cyn He n6ae 3 y p ~ n y  
npo no~a3n. 'ix noenn~i  6ynn cnpoeann-rn Ha poanpaey c a ~ i  CTOPOHH, 
e ~ n t o w o  3i c e i n ~ a ~ n .  Y eaxnneilunx cnpaeax, s o ~ p e ~ a  y KapHnx, 
BnMaranocR nee~iwnx no~asis.  6paK ~ O C T ~ T O ~ ~ H ~ X  no~a3ie npneonne 
no B B ~ ~ ~ H ~ H H R  06en~yeaqe~oro. l n ~ o n n  noxonnno no  3acynxytoqoro 
BHpOKy B KaPHHX CnpaBaX ~ a ~ i ~ b  683 nO3HTHBHHX R O K ~ ~ ~ B ,  ant? TiJlbKkl 

Ha rpoweei Kapn i TO nnwe ~ o n i ,  Konn 06ennyeaqeno~y 3anpono~oea~o 
B ~ ~ ~ ~ U C R ~ ~ U C R  ei6 ni603piHHR B 3 I l0 l l~Hi ,  a B ~ H  L(bOT0 He BCIKOHaB. 

~ c H ~ B ~ J ~ H  n0Ka30~i HOPMH, R K ~  BCTaHOBnWBaJlH pin i K i J l b K i ~ T b  

no~pi6nnx no~a3ie. nnfl p i~nnx  ponie cnpae ic~yeann p i 3 ~ i  no~a30ei 
BHMOTH. 30KpeMa l#? B ~ ~ ~ H O C H ~ O C R  A0 P ~ ~ H O M ~ H ~ T H H X  ~ 0 ~ 6 i H a u i h  pi3- 
Horo pony no~aais  (nanpn~nan, npn e6nec~ei BnMaranocR 3i3na1-i~~ 
C B ~ ~ K ~ B ,  R K ~  OrnRHyJlCl ~ J l i n H  B ~ H B C T B ~ ,  BHnClCy 3i CynOBnX ~ K T ~ B  np0 
 KT B ~ M B C T B ~ ,  3aRBll BO3HOrO i IlPHCRrW ~OlUKO~OBaHOrO 3 nBOMa 
c e i n ~ a ~ n )  Ta no wcna no~a3ie, nepenoeci~ cein~ie, m e  6yno p is~e .  

L ~ o K ~ ~ H ,  R K ~  nOKa3YBanH TBepnXeHHR nO3By, Ha3HBanHCR ~ O B O ~ ~ M U ,  

a ~ i ,  UIO sanepeqyeann ix, - sidsoda~u. Unyw  3a lreproto ~ O K ~ ~ O B O ~  

CHnH, nOKa3H I ~ o ~ ~ J ~ F I J ~ H c R  Ha: a) llPH3HaHHR, 6) TpaMOTH, B) OrJlRJJHH i 
pirlesi no~a3n, r) C B ~ ~ K ~ B ,  f) npncnra, n )  xepe6 i e) nonnTn Ha Mytcax. 

6) r p a ~ o m u  Mann nyxe eaxnnee no~a3ose 3~a~ len1 -1~ .  6a ra~0  
IlpaBHHX O ~ O P Y ~ O K  BHMarWlH n J l R  C B O € ~  BBXHOCTH ~ H C ~ M O B O ~  @OPMW. 
HanpnKflafl, no3nq~a 10 Kin rpoweh 6yna HeenMaranbHa, Konn Ha ue y 
e i p n ~ e n ~  He 6yno einnoein~oro "nnc~a". r p a ~ o ~ n  non inmnc~  Ha 
ny6nirl~i, a60 yp~noei,  i n p n s a ~ ~ i .  Hahnonyn~pt i i lun~n ~ P R ~ O B H M H  

n o ~ a 3 a ~ n  6ynn ennncn 3 ypnnoenx KHnr, ~ y n n  3enqahno 3a~ocnnn 
3aRBcl B03HCIX i BCIX~B, BHKJlHKaHHX nnR OrJlRnHH i CTBePnXeHHR 
nopywenHR npasa Ta horo ~ a c n i n ~ i s ,  RK Kapiioro, TaK i uneinb~oro 
xapawepy. Ctonn Hanexann TaKox ennncn 3i cynosnx Knnr, snnaeani 
CToponaM Ha ~ ~ X ~ H H R .  00 no~a3ie 3 npneaTnnx rpaMoT nanexann 
pi3nopin~i n o e x ~ i ,  sac-rae~i i T.n. nnc-rn, Ken-rn i peec-rpn, 3ne6inb~oro 
no~eepnxeni YPR~OM,  nepen R K W M  ui 060pyn~n 6ynn sa~ntoqe~ i ,  Ta 
p iw i  3a~en i noroeopn, 3 a ~ p i n n e ~ i  n innnca~n i neqaTKaMn enc~asuie. 



B) O Z ~ ~ R ~ U H U  i P ~ Y B B ~  6 0 ~ a 3 ~  6ynn BaXJlclBHMcl nOKa30BHMH 3a- 
c o 6 a ~ n .  3 o ~ p e ~ a  U ~ H H ~ H C F I  6e3nocepen~i B H ~ K W  nopytueHHR npaea y 
KapHnx i tpyHToenx cnpaeax. IHKO~H ( ~ a n p n ~ n a n ,  npn 3 t s a n ~ y e a ~ ~ i  
x i ~ ~ n )  NR n o ~ a s y  BnMaranucR ui B H ~ K W  6 e 3 0 r n ~ n ~ o  i ix He Mornn 
3 a c ~ y n n ~ n  i ~ w i  n o ~ a ~ n .  npn  no~a3ax  panex xi BennKe 3 ~ a r l e ~ ~ ~  Man0 
"nuue': 3 FIKHM 3noene~o m o n i ~ ,  a60 m e  s i n ~ a A n e ~ o  B Aoro noui. 
3 n o e n e ~ ~ ~ 1  Ha rapwiohny BWHKY i TO 3 nnueM Man0 wnptue, He nnwe 
no~asoee 31iarle1-1~~. BOHO n03eon~no CKOPOTHTH npouec i Aoro npnc- 
KopnTn. nnue, 3 ~ a A n e ~ e  B ninoapinnx ntoneh, naeano ninc~aey no 
npaeHoro snorany enHn, RKHA sac~ynae 6e3nocepen~iA no~as .  3 a ~ e  
Konn "nnue" 3 ~ a A n e ~ o  B ~eninoopinoi ocodn, BncTarlano NR ii BH- 

npaBnaHHR B ~ ~ ~ ~ P W C F I ~ H Y T H C F I  B~JJ 3JlOrlHHY, B 40MY n0nOMarana i A  
ponnHa Ta rlenmb. O r n ~ n n ~ n  Tpyna, paH, cninis nodois i T.n., q o  ix 
nepeBOJJHnH B O ~ H H ~ ,  BHX Ta 0~0J l i r lH i  C Y C ~ ~ H ,  CTaHOBWnH ~ B H W ~ H O  

~aAr l ac~ iw i  A r o n o e ~ i  n o ~ a 3 n  BHHH. O r n ~ n n ~ n  cn ip~o ro  f p y ~ ~ y  a60 
MeX 3aCTOCOByBanH CnHBe y KOXHOMY tPYHTOBOMy Ta MeXOBOMY 
npoueci. 

r) CBibKU n o n i n m n c ~  Ha ypRnoenx i npneaTHnx. Y p ~ n o e n ~ n  
c e i n ~ a ~ n  6ynn nepenosci~ BOM, R K ~  einirpaeann nyxe eamnney ponto 
y c ~ e e p n m e ~ ~ i  i nepeeipui no~as ie  Ta ix 3a6emer l e~~ i  n n R  n i3~iworo 
BxnTKy cyny. no6irl HHX 6yeann c e i n ~ a ~ n  A iwi  yp~nos i  oco6n. 
n p n s a ~ ~ i  C B ~ ~ K H  n o n i n ~ n n c ~  Ha nei r o n o e ~ i  rpynn: 6e3nocepen~ix 
ce in~ is ,  u o  6arlnnn a60 rlynn npo c n i p ~ i  @ a ~ ~ n  rln nonii, Ta C B ~ ~ K ~ B -  

~ H ~ B U ~ B ,  R K ~  CTBePnXyBanH pantue MOpanbHy B ~ P T ~ C T ~  CTOPOHH A 
ennaeann on i~ i t o  npo nei. Y tpyHToenx npouecax eamnney ponto 
einirpaeann c ~ a p i  noceinrle~i xni6opo6n, FIK~ cnonyrlyeann 06a ene- 
MetiTn - c e i n ~ a  i on i~ ianaeu~.  

C e i n ~ a ~ n  Mornn 6 y ~ n  nnwe XPHCTWRHW, no6pi, e ipor in~ i  i He- 
nin03pini B H~RKOMY 3n0rlnHi. 3 HeXPWCTHRH a0 C B ~ ~ ~ ~ H H R  nOnyCKanHCR 
TaTapn, R K ~  BnKonysann eihcb~oey cnym6y ~J - IR  nepmaen. l ~ t u i  Hexpuc- 
THRHW nonycKanncR RK C B ~ ~ K H  nnwe no  npouecis ~ i m  HHMH CaMnMn. 
n o  ceinrletin~ tie nonycKanncfl cnyrn A i ~ w i  n i n n a ~ i  B cnpaei ix  nana, 
cn isen~yea~i ,  e n r ~ a ~ u i ,  YMOBO xeopi, ~ a p a ~ i  i T.n. 

X0rl B ~ P T ~ C T ~  C B ~ A ~ ~ ~ H H R  UJlRXTHrla 6yna Binbwa, nepeBaXH0 A0  

ceinrle~tin nonycKanncfl i ~ e t u n ~ x ~ n r l i ,  ane 3enrlaA~o npaeo BnMarano 
~ 0 ~ 6 i n o e a ~ n x  ce in~ ie :  t un~x~n r l i e  i nocnonn-rnx. HanpwKnan nnR 
AOKa3aHHfl BWHH i npHCYnXeHHR C M ~ P T H O ~  KaPH Ha WJlRXTUW 3a 
B ~ W B C T B O  nocnonnToro, noTpi6~0 6yno 6 ce in~ is :  2 w n ~ x ~ n r i s  i 4 



nOCnOnklTkiX. Konn He 6yno WnRXeTCbKclX C B ~ ~ K ~ B  DnR CKOHCTaTYBaHHR 

BnHn h 3anna~n ro~ioBqnHn BncTaqano 3 nocnonmnx cs in~ ie ,  ane 
B ~ W B H H K  rOnOBH He TpaTHB, 60 nOKa3 6 y ~  3acna6nh. IcHyBaJla He 

3aBXnH PeCneKTOBaHa 3aCana, U0  CTOpOHa n0BHHHa nOKJlHKyBaTcl 

ce in~ i r ,  p i e ~ n x  co6i 3a CTaHoM. 

npaB0 3ne6inbworo Bki3Ha'-IyBanO 3rOPH B K ~ ~ ~ ~ c T H ' - ! H H ~  cnoci6 
KiJlbKi~Tb C B ~ ~ K ~ B .  B O H ~  BclHOCclJla B i n  9 a0 2, 3aneXHO Bin Barn CnpaBkI: 

npcl BaXqHX KaPHklX CnpaBaX, B K n K N H O  R0 06pa3n Ma€CTaTy, n0Tpi6~0 

6yno 3BnllahH0 7, npM I'PYHTOBHCIX npOueCaX - 9 C B ~ ~ K ~ B .  KinbKi~Tb 

C B ~ ~ K ~ B  MOrna M~HRTHCR npH HaflBHOCTH ~ H W C ~ X  n0Ka3iB. 

3 a ~ n  3noxn~n  C B ~ ~ ~ H H R ,  cyn nonepenxyeae c e i n ~ i a  Ha 6oxy 
~ n p a ~ e n n k l ~ i ~ ~ b  i C B ~ ~ K O B ~  " ~ o ~ ~ T H B ~ c T ~ " .  ~ P O T H B H ~  CTOPOHa MOrna He 

nonycTnTn c e i n ~ i s  no ~ O X ~ H H R  C B ~ ~ ~ H H H  wnRxoM ~ a a a ~ u  csid~is, 
3aKHJJytWIM iM, U0  BOHH He Binn0BiflaK)Tb BHMOraM, CTaBneHHM nnfl 

ce in~ is ,  q o  ~ p e 6 a  n o ~ a 3 a ~ n .  Konn ~ara~ lo to l rnh  ui 3a~nnn  " B ~ B  i He 

noeis", nnaTns ce in~osi  rpowoey ~ a e ' n a ~ y  i B ~ H  ~ i r  s ia~aea~n.  Konn X 

3aKHnl-I BHRBnFInHCFl npaBnHBCIMH, Tor0 C B ~ A K ~  ~ p e 6 a  6yno 3aCTynnTH 

~HUIHM, nnfl qOr0 CTOPOH~ M i r  ~ Y T M  "Y~HIIOH~ WC", 3aneXHO Bin Bin- 

naneHHR Hoeoro c e i n ~ a  sin cyny. IHKO~M 3 a n n ~  uboro npnxonnnocR 
s i n ~ n a c ~ n  cnpaey Ha qeproei POKM. C B ~ ~ K H ,  RKMM n o ~ a 3 a ~ o  6e3no- 

cepenHbo a60 h nocepenwo ~ e e i p ~ i c ~ b  ix 3 i 3 ~ a ~ b ,  6ynn ~ a p a ~ i  TnM, 

q o  Mano CTP~HYTM CTOPOHY, npoTn R K O ~  BOHH csinwnn. C e i n ~ i e  
3BnqahHO pO3nHTyBanH B nPHCYTHOCTH ~ H W M X  C B ~ ~ K ~ B  i CTOP~H, a B 

neRKHX CnpaBaX - KOXHOrO "nop03Hy". 06i CTOPOHM 3060B9R3aHi 6ynn 

IlpMBeCTH BinnoBinHy KiJlbKi~Tb C B ~ ~ K ~ B .  CyJJ IlepeCnyXyBaB C B ~ ~ K ~ B  

T i € i  CTOPOHCI, R K y  BBaXaB ~ ~ H X Q O K I  a0  nOKa3y, ~ 0 6 ~ 0  "KOTOPO~ 

CTOPOH~I ~ O B O ~  6yneTb nerwnh, cnytu~ehwnh n ~ c ~ e h w n h " .  He sasxnn 
sia~asann yci ce in~n .  qac~o ,  nepenoeci~ y I'pyHToBnx npouecax, 
CTOpOHa ~n6npana 3-il0Mix C B ~ ~ K ~ B  IlPOTHBHHKa HeBenHKy KiJlbKi~Tb 

(3) c e i n ~ i e  i Bow cmanann npncRry spa3 is ix  c ~ o p o ~ o l o  ( " ca~o -  
qe~sep~b").  Y KapHnx npouecax B B M ~ ~ ~ H O  3i CTOPOHOK) ~ i s ~ a s a n n  i 
npncRrann yci c e i n ~ n  ( c a ~ o - ~ p e ~ b ,  c a ~ o - c e ~  i ~ .n . ) .  

I') ~ ~ U C R Z ~  6yna T~CHO 3BPR3aHa 3i C B ~ ~ K ~ M W .  3Bn'-lahH0 ii CKJla- 

nana cTopoHa epa3 3i CBO~MH c e i n ~ a ~ n .  I H K O ~ H  npncflrana nnwe 
CTOpOHa, KOnn  nPOTMBHMK He MaB H ~ R K H X  J J o K ~ ~ ~ B  i CaM X O T ~ B  npH- 
CRrHyTn. L (~COM CTOPOHH ssarani He npnciwann, a TO ~ o n i ,  Konn 
n i 3 ~ a ~ n h  tie Mae H ~ R K H X  n o ~ a 3 i ~  i He x o ~ i s  caM npncflraTn, a60 Konn 
n030BHHK MaB K P ~ M  C B ~ ~ K ~ B  ~ H C ~ M O B ~  nOK83H, peW?Bi 3HaKM, TOqO.  

nepeeax~o  npn P~BHMX no~asax  no npncflrn 6ye 6nnxwh no- 
BOBHMK, aJle K O n n  B ~ H  He MaB B ~ J J ~ O B ~ ~ H H X  M ~ H ~ M ~ ~ ~ H H X  n0Ka3iB (2-3 
WnRXeTCbKHX C B ~ ~ K ~ B  a60 IlncbM), TO ToJJ~ y KaPHHX CnpaBaX 6 n n x w ~  



no npncRrn 6ye 06en~yeaqe~nh. Y npouecax, cnepTnx Ha n i n o ~ p i ~ ~ i ,  
B B H ~ ~ ~ H O  Ilin03pin0My nO3BOnRnOCR B ~ ~ ~ P H C R ~ T H C R ,  ~ 0 6 ~ 0  IlpHCRrOlo 
OWICTHTHCR sin n i n o ~ p i ~ ~ ~ .  n p n c ~ r y  cKnanann CTOPOHM "3 npaea" Ha 
nopyrletiHn cyny, a60 Ha o c ~ o s i  B ~ ~ B M H O ~  yronn. n p n c ~ r y  nepeeo- 
nMnc l ,  Ma6yTb, ~ ~ X O B H ~  0~06~1 ,  R K ~  38 Te OnepXyBancl OKpeMy OnnaTy. 
n p n c ~ r y  cltnanann nepen c y n o ~ ,  Ha hnicui posnpaen. Jlo xeoporo 
nocnnann BOBHO~O 3 O C O ~ ~ M ~ ,  nener'oeaHnMn T~BIO C T O P O H O ~ ,  RKa 
cKnanana npncRry. ~ P O T H B H ~  cTopoHa Morna nocnaTn ceoix ce i n~ i s  i 
CBOrO BO3HOrO. 

npnc~rana  ~ i n b ~ n  onHa cTopoHa i npncnra enpiuryeana npouec. 
C T O ~ O H ~ ,  HeBnOBOneHa, P ~ W ~ H H R M  CYJJY, MOrna 3ano~icTcl npOTH HbOrO 
B ~ ~ K ~ H K  i T O ~ I  3 ~ ~ q a h H 0  BHKOHaHHR nPHCRrH 3aTPHMyBaJlOCR 00 

B I ~ P ~ ~ U ~ H H R  CnpaBH B ~ J J K J ~ H ~ ~ H H M  CYnOM. BH~H~BLLIH OnHY 3i CTOP~H 

6nnxllo10 no  npncRrn, cyn npn3~aqy~ae  ih  p o ~ ,  Ha R K ~ M  BoHa Morna 
s n o x n ~ n  npncflry, n a m n  ih  r(ac nnH HanyMn. "POK OT e p ~ n y  ~y 
nOB0ny ~PCIHRBUIH", CTOPOHa PAycina Ha HbOMY CTaHyTM i 3nOXMTH 
npncnry. Konn He 3noxnna, ,6e3 nanburoro nepeseneHHR, TpaTnna 
cnpaey. npo CTOPOHY, twa no~aaana ceoe npaeo, rosopnnocR, u o  BoHa 
"ennpaennac~". 

l ~ ~ o n n  npncRra CTOPOHH nepexonnna c s o i ~  ~ H ~ ~ ~ H H R M  3enqah~nh 
npouecoenh no~as .  Ue TpannRnocR HanpnKnan y BnnanKy, Konn 3a 
B ~ ~ B C T B O  o n ~ i e i  nlonntin 6yno 06en~yeaqe~nx ~ i n b ~ a  oci6. T o ~ y  u o  
3a CMePTb 0nHiei oco6n C M ~ P T H H ~  BHPOK MOXHa 6yno BMHeCTM TinbKn 
Ha onHoro 06en~yealre~or0, nourKonoea~nh e~aayeae Toro, Koro cnin 
~cl6paTn i  TO^, " K O T O ~ O ~ O  (B~H) Ha CMePTb 06epeTb H ~ o ~ ~ o c R ~ H ~ T ~ " ,  

6ye ~ a p a ~ n h  ropnohn. 

n) Mepe6 6 y ~  O C T ~ H H ~ M  B ~ ~ ~ O M O H O M  KOnHCb nOLuclpeHHX 6oxnx 
C Y ~ ~ B .  BiH He 6 y ~  yXe C ~ M O C T ~ ~ H M M  nOKaBOM, ane paJJlUe 3aco60~ 
BH3HarleHHR, XTO B 6 n n x l l n ~  n O  nOKa3y 3 IlPHCFIrH. nor0 CTOCyBaB C Y n  

y C ~ M H ~ B H H X  cnpaeax. Xepe6 sac~ocoeyeann, HanpnKnan, y BnnanKy 
6 i h ~ n  (~eann), npn n ~ i h  He 6yno c s i n ~ i e  i Konu 06i CTOPOHH xo~ inn  
npMCflraTH. Cyn Ka3aB CTOPOHaM KHHYTM xepe6, R K M ~  BKa3yBaB TOrO, 
XTO 6nnxqnh no npncnrn. 

e) n0nlJmlJ Ha MyKaX CTOCOBaHO 3a KpaXy i TiJlbKl4 A0 nloneh 
Hnxqoro cTaHy, a caMe no Tnx "n ino~pe~nx" ,  R K ~  exe p a ~ i w e  6ynn 
~ a p a ~ i  a60 cToRnn nip, ~ ~ ~ O ~ P ~ H H R M  i TO nuwe ~ o n i ,  Konn 6yno 2-3 
C B ~ ~ K M ,  R K ~  "3 RKMX CnYUlHblX ~PCILIHH'' O ~ T R X Y B ~ ~ H  " B M ~ ~ H O ~ O  Ha 
MYKH". M Y ~ ~ H H R  MOrnO B ~ J J ~ Y T M C R  TinbKn OnMH pas i He nOBWe, RK 

o n ~ y  ronnHy Ta h TO He s i n b ~ o  6yno nosecm no ~ a n i u ~ e a .  3 n o n i ~  
"npnnnq~oro", T O ~ T O  TaKoro, more exe O ~ H H  pas 6yno anoene~o 3 



7. BMPOK 

Bnpo~ ,  J B B H H ~  neKpeTOM, CKa3HIO, rOnOBHOIO CKasHIO, a60 CynO- 
BnM CKasaHHRM, BMJJaBaB Cyn Ha HeRBHOMY 3acinaHHi He ni3HiUe TPbOX 
A H ~ B  n i c n ~  ~ ~ ~ H H ~ H H R  posnpasn. Konn B posrnnni i e n p i w e ~ ~ i  cnpasn 
6pano yqacTb 6inbUe oci6, ~ o n i  BnpoK BnHocnnn 6inbwic~10 ronocie. 
M e ~ w i c ~ b  Morna sanoxn~n oKpeMy n y ~ ~ y  (votum separatum) s e a ~ y  
"3datibeJ: B n p o ~  BllrOTOBnRB c y n o ~ ~ f i  nHCap Ha n w c b ~ i  i UIO "uedyny" 
ninnncyeas c y n n ~  a60 n incyno~,  n i c n ~  roro Aoro ny6n iq~o  oronowy- 
BaHO, a 3rOnOM BnnCyBaHO A 0  CynOBnX KHCIr. U O A H O  n i ~ n f l  UbOrO CyP, 
eunaeae CTopoHaM sa ninnncou nncapn, ainnncn enpo~y  B T . ~ B .  

"cydosux nucmax". 
BHPOK M Y C ~ B  CnnpaTncR Ha encnin posnpaen i Ha 060~'~13ytorle 

npaB0 " T O ~ K O  BOnnyr CerO CTaTYTY ... H BOJJnyr MOBeHbR H CllOpOB Y 
cyny o6e10x CTOPOH". 

B M ~ O K  ~ i r  6 y ~ n  ocmamowuM a60 YMOBHUM. UeA O C T ~ H H ~ A  BWHOCH- 

n U  T ~ f l i ,  KOnH C Y n  BWnaBaB BWPOK nip. YMOBOIO, U0 CTOpOHa 3nOXl lTb 

npn3HaHy i6i IlpHCflry. Ue TpannRnOCR TOB~, KOnH IlpOTnBHa CTOpOHa 
sanoeina anenuqiw i cyn snepxyeae s n o x e ~ ~ ~  npncnrn no  anem- 
u iA~o ro  po3rn~ny cnpaen. Konn ~ I - I ~ ~ R u ~ A H H A  cyn noTeepnne BHPOK, 

~ o n i  cTopoHa cKnanana npncmy nepen TMM x e  C Y ~ O M .  Ha BnnanoK 
cMepTn ~ i ~ i  CTOPOHW, npncRry cmanann ii n p a e ~ i  ~ a c n i n ~ n ~ n ,  R K ~  

"nunb~ylomb anen~ui i  i nonupalomb npaso". 
BUPOK ~ B H W A H O  BWKOHyBaBCR, KOnH CTOPOHH He BHeCnH nPOTH 

nboro anen~uii. IHKO~H cyn caM sapas me n i c n ~  nporonoweHHR BnpoKy 
peanisyeae Aoro. Ue 6yno 3 e n r a A ~ n ~  mnueM y ~PYHTOBHX npoqecax, 
BeneHnx Ha ~ i c q i  cnopy Ta npn cnopax 3a nopyweHHR c n o ~ i h ~ o r o  
n o c i n a ~ ~ ~ .  6yeann snnanltn, u o  no  ~ ~ ~ A C H ~ H H R  BHPOKY He noxonnno: 
Cyn a60 KaCyBaB Aoro, a60 npHnnHRB BllKOHaHHR BUPOKY, 60 CTOPOHH~ 

O C O ~ W  - " n p n ~ ~ e n i ,  r o c ~ i ,  nocnn, naHn ~ H ~ K O M H T ~ "  ~~OWIHUFI sin 
BnpoKy ennpowyeann a60 "2opno n e ~ a 3 ~ u  om~ynn~nu".  

IHKO~H cyn ennaeae BnpoKn r n  panhe ~ a ~ a s u  sannamu 6e3 
posnpaen - Ha o c ~ o e i  noexHnx n n c ~ i s  o s ~ a r l e ~ n ~  T ~ P M ~ H O M  sanna~n 
noery. 

Konn cnip poarn~nae n o n m 6 0 ~ ~ u O  cyd, saranb~nA cyn nnwe 
n e p e ~ i p ~ ~  nor0 "npn MOUH ~ ~ X O B Y " ,  n03BOnRIO4H AOTO BHKOHaTH 
~ K ~ ~ K Y ~ ~ ~ H H M  UJnRXOM. 

P o s c y n x y ~ ~ r n  cnip, cyn BonHoqac HaKnanae Ha CTOPOHY, u o  



nporpana, O ~ O B ' R ~ O K  3anna~n CY~OBUX ~ o u m i s .  6ye ue nepenoeciu 
T . ~ B .  nepecyb, a60 n a ~ h m ~ e ,  nnarlene cynosi c~oponom, 140 enrpana 
y B ~ ~ C O T K O B O M ~  einnotuenni no "npe3uc~y': T O ~ T O  npncynxenoro 
npaeixy. n a d ~ ~ n e  - ue sanntuo~ Toro rlacy, Konn enpo~ie tie cnn- 
CyBaHO He 3anllCyBaHO B KHHrH i TRrap M ~ ~ ~ Y T H ~ O T O  nOKa3Y ~ M ~ C T Y  

anpo~y  nexae Ha c y n n ~ x  i ix nau'n~i. npn  npouecax 3a noer, cnep~nA 
Ha sanncax, ~ ~ M ' R T H ~  noennen 6ye s a n n a ~ n ~ n  noexnnK. 

d o  cynoenx K O W T ~ B  nanexann ue: suxose  a60 euxosaHe - 
onnaTa enxeu 3a ornRnnnn cninie nopytuennn npaea; o z n ~ d ~ e  - 3a 
ornnnnnn inwnun O C O ~ ~ M W ;  noMunbHe BO~HOMY i enxoei 3a nonopoxi 
3 YPRnOBCIMH nOPyrleHHRMH Ta OnnaTH, 3 ~ ' ~ 3 a ~ i  3 Y B ' R ~ H ~ H H R M :  nOmI0- 
pewe,  nonaHqmxHe, n o ~ o n o d ~ e  Ta inwi. rocnonapcb~i cynn i cyn 
nanie-pann nepecyny He 6pann. rpnenn, nanoxeni Ha yrlacnn~ie 
posnpaen tunRxoM cynoeoi noniuii, A w n  y KOPHCT~ cynoenx 0ci6. 

Y K O X H ~ A  c ~ a n i i  npouecy nepen ennarlem BnpoKy CTOPOHW uornn 
nozodumuc~ i TO y ecix cnaeax, naei~b y naAeaxrlnx, "rne o ropno 
~ n e ~ b " .  ~ T O ~ O M  ufl a 6 ~ 0 n l o T ~ a  ~ H C ~ O ~ H T H B H ~ C T ~  CTOP~H 6yna y BaXrlwX 
Kaptinx cnpaeax 3narlno 06uexena. Yrony cnncyeano i 3i3naeano nepen 
CynOM a60 YPRnOM, R K H ~  ii BTRraB n O  YPRnOBWX KHHT. mR BaXnHBOCTH 
yronn enuarann B ni3nitunx rlacax, 1406 s b ~ a n b ~ i  nucmu 6ynn ninnncani 
Ta onerla~ani o6oua CToponaMn i neoua C T O P O H H ~ M ~  cein~aun. 

8. BMKOHAHHFl BMPOKY (EK3EKY41R) 

EK3eKy~itO cynoeoro BHPOKY o~narlyeano na3eaun: onpasa, a60 
omnpasa cynxenoi perli. HepinK0 oKpecnmeano BnKonannR BHPOKY 

onncoeo: " u ~ o d y  onpasumu", "omnpasy ~ u ~ u m u " ,  " c ~ a s a ~ ~  do su- 
nOBHeHHR npu~odumu" TOI40. BipnTenb n6ae np0 BHKOHaHHR BWPOKY 
cau Ha ocnosi einnncy rln ennncy 3 BWPOKY, npn nouorli cyny, B more 
O K P Y ~ ~  3HaXOflHnOCR eK3eKBOBaHe M ~ ~ H O  rlH 6ynb-RKe M I ~ H O  JJOBXHHKa 
(peanbna e ~ 3 e ~ y u i ~ ) ,  a60 ne c ~ p i n e  nosmnnKa (oco6osa e ~ 3 e ~ y u i ~ ) .  
E ~ ~ e ~ y u i m  nepeeonnnn nepeeaxno oprann Toro cyny, RKHA po3rn~nae 
CnpaBy. Ane, KOnH nOBXHnK a60 h0r0 M ~ ~ H O ,  np0TH RKOrO CnPRMOBaHO 
e~3e~yui t0,  3naxonnnwc~ B 0~py3i  inworo cyny, ~ o n i  e ~ 3 e ~ y u i m  sie TOA 
Cyn: ~ ~ M c ~ K u O ,  KOnH CnpaBy p03rnRnaB Cyn ~ ~ M c ~ K w A ,  a ~ ~ O ~ C ~ K ~ A ,  
Konn npouecoenu cynou 6ye cyn tponcb~nh. Ui cynn eenn e ~ 3 e ~ y u i m  
Ha ocnoei oTeopenoro nncTa cyny, R K W A  ennae BHPOK, i noennni 6ynn 
ii nepeeecm no  4 T ~ X H ~ B  sin nopyrlennR iu Tor0 nncTa. Onnn BHPOK 

Mornn enKonyeaTn pi3ni opraw pi3nnx cynic. ~ ~ H C ~ O ~ H T W B H ~ C T ~  eipn- 
Tenn B e ~ 3 e ~ y u i i  6yna enpiwanbnom  piu naAenxrlnx Kapnnx ~norlnnie. 
Bin 3anorla~~oeyeae i narnmae 3acynxenoro no B'RSHHU~, nornnnae 
3a 3 6 e p e x e ~ ~ R ~  B ' R ~ H W ~ ~ H O ~ O  npaennbnnKa. 



E K ~ ~ K Y U ~ ~ H H M M  OpraHaMM 6ynn B O ~ H M ~ ,  y fPYHTOBHX CnpaBaX - 
KOMOPHHK, a y BaXqMX KaPHHX BHPOKaX - KaT, 3~aHnh IlanarteM. B03Hi 
6ynu no OnHOMY B KOXHOMY I ~ o B ~ T ~  npcl 3eMCbKHX CynaX, KOMOPHClKH 
-1-2 IlpH CynaX ~ ~ ~ ~ K O M O ~ C ~ K U X ,  a KaTU - IlpU rOpOnCbKHX CynaX. ui 
O C T ~ H H ~  6panu Y W C T b  npM B U K O H ~ H H ~  BHPOK~B 0ci6, " ~ P ~ B O M  IlOCnO- 
nMTblM Ha CMePT nOKOHaHblX, a60 Ha MyKy ~ b l n a ~ b l ~ " .  

Y nemnx cnpasax (cnanuwwi, npoTu nyxoetiux oci6) e ~ 3 e ~ y u i t o  
nposonnnu nyxoe~ i  (snuc~oncb~ i )  cynn. U e ~ ~ p a n b ~ i  cynn c a ~ i  He 
npoeonunn e~3e~yu i i ,  ane nocunann e u p o ~  Ha "omnpasy" HHUHM 

cynaM. 
HK npouec, TaK i e ~ 3 e ~ y u i ~  6yna onHa F I ~ R  uueinb~ux i KapHnx 

CnpaB, XOq i 6yno qclMan0 P ~ ~ H H U ~ ,  O ~ Y M O B ~ ~ H ~ I X  BUKOHaHHRM Kap, 
3 o ~ p e ~ a  ~ p n ~ i ~ a n b ~ u x .  I lpu rpoweenx Kapax e ~ 3 e ~ y ~ i ~  6yna TaKa 
cahna, RK i npn uneinb~ux noerax. E K ~ ~ K ~ u ~ R ,  cnpRMoeaHa Ha BBOPOT 

PYXOMHX i HePYXOMHX peqeh, He BURBnRna H ~ R K H X  OKPeMHX C~)OPM. ~ P W  
e ~ 3 e ~ y u i i  3a BBOPOT f p y ~ ~ y  emueanucfl T ~ P M ~ H H  "npucynme~uh" i 
"eincynxe~uh" ~ P Y H T .  UIO e ~ 3 e ~ y u i t o  MoxHa 6yno noeecTn UOAHO 
n i c n ~  Toro, RK npohwnn peqe~ui  3 a n n a ~ ~ ,  e n 3 ~ a q e ~ i  C Y ~ O M  a60 
npasou. 6ye TOLIHH~ ~ e p ~ i ~ a p  rpoweeoi 3anna~u, s a n e x ~ o  sin ii 
BUCOTU. E~3e~yu i t o  nepeeonnnocR wnRxoM y s ' a 3 a ~ ~ ~  s i p u ~ e n ~  B ~ a h ~ o  
" n e p e ~ o ~ a ~ o r o  npaeo~"  noexHuKa, npu q o ~ y  ~ahnepwe ye'~3yeatio B 

s e ~ n t o  i npns '~3a~nx  no ~ e i  nmneh, a 4on1-10 n o ~ i ~  y P~XOMOCTH.  B 
YB'H~YOMY nucmi cyn su3~aqae T ~ P M ~ H  3 a n n a ~ ~  rpoweh Ta HaKnanae 
Ha noexHnKa 3apy~y  3a CnpoTue y nepeeene~~ i  e ~ 3 e ~ y ~ i i .  n i c n ~  Uboro 
T ~ P M ~ H Y  ~ B ' R ~ ~ H H R  nepeBOnclB B O ~ H W ~  y IlPHCYTHOCTH TPbOX WnR- 
XeTCbKClX C B ~ ~ K ~ B ,  Y B ' R ~ Y ~ ~ ' - ! H ,  ~ 0 6 ~ 0  ~innatoqkl B ~ O C ~ ~ ~ H H R  ~ipUTeJle~i 
~TinbKki MahHa, C K ~ ~ ~ K H  6yno n0Tpi6~0 nnR 3 a ~ 0 ~ i J l b ~ e ~ ~ f l  IlpUCy- 
nxeHoro npaeimy 3 y c i ~ a  KapaMn, KowTaMn i T.n. Konn noexHnK 
npOTHBIlBCR y~'R3aHHlo, T O ~ I  "nonadas B 3apy~y': ~ 0 6 ~ 0  MaB 3annaTHTH 
Kapy, RKY CyP, nOPYWB - IlicJlfl BllCnyXaHHR 3i3~aHHR BO3HOrO np0 
q u ~ e ~ n h  cnpoine, - ~ B O M  B O B H ~ M  i Y X  c ~ p i n n e ~ i h  acnc~ i  (5 ~ ~ R X T M ~ ~ B )  
HaHOBO ~ B ' R ~ ~ T U  Bpa3 i3 IlOIlePenHbOlO B ~ P H T ~ J ~ ~ H ~ c T I O .  ~ P H  nOHOBHOMY 
cnpo~usi  noemHnK "snanas B COBUTY (nonsih~y) sapy~y", a senn~nh 
K H R ~ ~  Ha BHeceHHR cyny, horo "~neontoeas" h nocnnae ceoro ~ B O P R H H -  

Ha, R K M ~  npH 2 ce in~ax  i 5 wmx-ruqax ye'~3yeae e i p n ~ e n ~ ,  T O ~ T O  

cmrae npaeix p a s o ~  3 KapaMn, a peuny ~ a h ~ a  ~ o ~ C t ) i c ~ y e a e  y xoceH 
nepmaeu. Konu noemHnK cnpoTuenRecR e ~ 3 e ~ y u i i  i UHM p a s o ~ ,  ~ o n i  
eenn~uh K H R ~ ~  B ~ U B ~ B  horo nepen ceih cyn Ha saen~uh T ~ P M ~ H  i Ha 
~ b o ~ y  CTBePnHBUH BHHy nOBXHHK8,  KapaB nor0 rOpJlOM. Konn nOB- 

XHUK tie cTae nepen c y n o ~ ,  TO nonanae y e iwe BueonaHHfl, a horo 
~ a h ~ o  ~ o ~ C t ) i c ~ y e a n o c ~ .  Konn He BncTaprlano ~ a h ~ a  noexHnKoeoro 



Ha s a n o e i n b ~ e ~ ~ ~  ycix n p e ~ e ~ c i A  s i p n ~ e n ~ ,  ~ o n i  B ~ H  ~ i r  nosec-rn 
e ~ 3 e ~ y u i t o  Ha oco6y d o s x ~ u ~ a .  Fioro npnno3nsanoc~ no cyny, RKHA 
IlicnFI 3i3HaHHR B I ~ H T ~ ~ R  i 3nOXeHHR C B ~ ~ O ~ T B ~  BOBHOrO, Y B ' R ~ H W B ~ B  

h0r0. ~ O B X H H K  M i r  ~ B ~ ~ ~ H H T C ~ C R  3 Y B ' R ~ H ~ H H R  3annaTOto AOBry a60 
3nOXeHHRM IlOpyKM. O C O ~ M ,  R K ~  683 B ~ ~ C H O ~  BMHM "nonann B ~ 6 0 3 ~ ~ ~ 0  
i B noBrn npnAunnW Mornn onepxa-rn sin rocnonapfl 3ankHi nucmu, 
R K ~  sin~nanann sanna~y nosry, ane He Hanosue, RK Ha TPH POKM. Ui 
nHCTH BHnaBanHCR 38 3nOXeHHRM 38MOXHHMH nK))JbMH IlOPYKM, U0 

AOBXHMK B ~imclaci He mecle. qacose npnnnHeHtiR e ~ 3 e ~ y u i i  Morno 
nOCTynHTH TaKOX 3 ~ H W H X  IlPHclHH. Hat-IpnKnaJ& CMePTHy KaPY ~ariTH0i 
X ~ H K H  IlpClnHHRnOCR a0 HaPOnXeHHR nCITHHH. 

~ O B X H ~ ~ K  M i r  CKaCyBaTH ~ B ' R ~ ~ H H R  3BePHYBWn ~ O B X H ~  rp0uli 3 

KouTaMn. Konn sipn~enb, RK nepen, TaK i n i c n ~  YB'RB~HHR, He X O T ~ B  

~ P W A H F I T H  nosry, ~ o n i  nosxHnK ~ i r  Aoro snomn~n B cynoenh neno3n-r i 
Ha ~ i h  I ~ ~ B c T ~ B ~  Cyn BnnaBaB AOMy BUB'R~IHHR B ~ ~ H T ~ ~ ~ H O C T ~ I  3 Q0r0 

M ~ A H ~ .  P a ~ i u e  noemHnK noentieti 6ye no3sa~n s i p n ~ e n ~  3a saen~nii 
POK. Y B ' R ~ ~ H H R  i B M B ' R ~ ~ H H R  nOCTynan0 3a pe€CTpOM, B RKHA B O ~ H H ~  

CnclCyBaB yci M ~ € T K O B ~  IlpeflMeTcl O ~ H R T ~  Y B ' H ~ ~ H H R M  Ta B H B ' R ~ ~ H H R M ,  

n e p e ~ e c e ~ ~ m  ~ O B X H M K O M  Y B ' R ~ ~ H O ~  c n i p ~ o i  pecli, a TO A uinoro csoro 
~ a f i ~ a  Ha Tpe-rto ocoby, He Mano ~ H ~ ~ ~ H H F I ,  ~ ~ 4 0  ue CTanocR n i c n ~  
BHPOKY. EK3eKyuito nepesonnnocR Ha TOMY X ~ a n ~ i ,  a ~oso~a6yeeub 
Mir TinbKn nOMaraTMCR B ~ J J U K O ~ Y B ~ H H R  B~P. nOBXHHKa. ~ H K O ~ H  eK3eKY- 
uito, 6onaA clacTnHHy, nepeeonne caM cyn, HanpnKnan, npn s~esasi  
n0MOBneHHRM np0 Henel%lbHe nOXOnXeHHR, ne 3HeBaXHHK M ~ C ~ B  

nepen C Y ~ O M  s i n ~ n n ~ a ~ n  3~esary  B npasoM 03~ac le~ iQ a o p ~ i .  E~3e-  
~ y u i n ~ i  nepesenewn MoXHa 6yno secTn He nnue Ha o c ~ o e i  snpo~is, 
ane TaKox Ha cn inc~s i  cynosnx ~ a ~ a s i s ,  BnnaHnx 683 po3npasn Ta 
B M ~ O K ~ B  I ~ O ~ ~ ~ ~ O B H H X  C Y ~ ~ B ,  IlOTBepnXeHMX 3aranbHHM CynOM. EK3e- 
~yu i t o  cnin 6yno nepesecTn He n i 3 ~ i u e  RK 10 p o ~ i s  n i c n ~  BHPOKY, 

n i c n ~  cloro npaeo Ha e~3e~yu i t o  3anae~toeanoc~. 

CynoenG BHPOK MoxHa 6yno ocKapxnTn a60 a) cKaprom Ha cynnis, 
a60 6) anen~uism. 

a) C~apza Ha cyddis 6yna p a ~ i u e  B ~ H H H M  a n e n ~ u i A ~ n ~  3aco60~. 
3c laco~ BoHa c-rocyeanacn cln~pa3 pinue, a ii ~ i c u e  3 a A ~ ~ n a  a n e n ~ u i ~ .  
B O H ~  6yna cnpRMoeaHa He npoTn BHPOKY, a60 i ~ u o i  yxsann cyny, ane 
npoTn cynnis. ~i MoxHa 6yno BHecTn He nnue n i c n ~  snnacli ocTaToclHoro 
P ~ W ~ H H R  - BWPOKY, m e  A n p o ~ n  i ~ u n x  p i u e ~ b ,  nepenoeci~ R O K ~ ~ O B ~ X ,  

R K ~  npn3~aeann CTOPOH~ npaso nepeeeneHHR no~asy.  C ~ a p r y  Ha cynnis 



BHocnnocn ~ o ~ p e ~ a  rlacTo nicnn ennaqi ~ ~ O ~ H H X  BHPOK~B, a TO TOMY, 

q o  npoTn THX enpo~ie tie Moxna 6yno BnecTn anennuii. C ~ a p r y  3a 
BnpoK a60 i ~ n w i  piwennn Moxna 6yno eHecTn He nnwe npoTn cynnie i 
n incyn~is  ~ ~ M C ~ K H X ,  ane A npoTn eoeeon i c~apoc~ i s ,  n i n ~ o ~ o p n n x  i 
KOMOPHHK~B, R K ~  ennann OcKapxene piwentin, ane tie n p o ~ n  nncapie, 
60 BOHH yqacTn B cynoenx ~npiwentinx He 6pann. 3 a ~ 0  nncapn Moxna 
6yno OCKapXnTH 3a nOMnJlKH, 3aHen6aH~~ a60 HanyXWTTR Bnann B 

Aoro ~anuennpcb~ih p060~i. C~ap ry  Ha roponcbKnx cynnis cnpnMyeaHo 
cnepwy no eoesonis i c~apoc~ ie ,  a uoAno n o ~ i ~  no  rocnonapcbKoro 
cyny, RKHA ii snpiwyeae. 

Y u b o ~ y  npoueci nepen BnqnM C Y ~ O M  ~OBOBHHKOM cTaeana 
cTopona, nKa enecna cKapry, a n i 3 s a ~ n ~  ocoba, m a  ennana ocnopeHy 
noc-raHoey. Ha qac uboro "snano~oro" npouecy npnnnnmeanacn enac- 
Tnea po~npaea, encnin n ~ o i  3enqaAno sanexas sin ~ n p i w e ~ n n  cKaprn. 
flonbcb~e npaeo BnMarano npn eneceti~i cKaprn snoxenn~ T . ~ B .  ~oqy ,  
T O ~ T O  sa~nany, ~ K H A  onepxyeas Hara~ennA cynnn, Konn cKapry e i n ~ n -  
tieno. (Rafacz) 

6) AnenRuiR, 3BaHa u e  h OTSOBOM, 6yna C ~ ~ ~ B X H ~ M  B ~ ~ K J ~ W ~ ~ H H M  

3aco60~, ~ ~ n h  sinnaeae BnpoK nnxuoro cyny nin HOBHA posrnnn cyny 
enuoro. Aflefl~uitO Moxna 6yno BnocnTn n p o ~ n  snpo~ie ycix cynie A 
BOHH A w J ~ w  n O  UeHTpaJlbHnX C Y ~ ~ B .  C ~ P ~ B H  np0 UnRXeTCbKy W3CTb 

nanexann no oco6nc~oro cyny BennKoro K H R ~ R ,  a cnpaen, posrnnna~i 
n i n ~ o ~ o p c b ~ n ~  C Y ~ O M ,  nepeeipmeae, 3snuaAno Ha ~ i c u i  cnopy, cyn 
K O M ~ C ~ P C ~ K H ~ ~ .  

" I l e p e ~ o ~ a ~ n A  npaeo~", RKOMY BWPOK ennaecn "ne eonne npaea", 
~ i r  "aneneea~n A O T O ~ B ~ T H  ce", ane ~ y c i e  sapas nicnn enpolcy, He 
einnannmwcb si cyny, sanosicmu anenauito. Ue unnnnocn enrono- 
tuennnM Y C T ~ A H ~ H O ~  c+op~yn~n,  nepenn~oi si 3snuaeaoro npaea: "na- 
Hoee cynni, Te C K ~ ~ ~ H H R  eawe BnnnTbcn ~ e n i  He no npaey, ein3neamcn 
3 THM no ronoenoro Cyny". 3anosinxe~nn anennuii npnnnnmeano 
BnKoHaHHn BHPOKY, a apew-roeannh ~ i r  noMaraTncn 3 s i n b ~ e n ~ n  Ha 
eonm, 3a snoxennn~ nopyKn, u o  cTaHe nepen e i n ~ n n u t i n ~  C Y ~ O M  Ha 
sn3naueny poonpasy. Konn nopyKn He snoxne, ~ y c i s  sannwn~ncn y 
B'RBHHU~ a x  no  p03rnnny anennuii. 

Anennuin He saexnn no3eonnnacn. Bona He nonycKanacn npn 
saownx BnpoKax, npn cnpasax 3a nopywennn c n o ~ i A ~ o r o  nocinannn 
Ta n p o ~ n  snpo~ie, cnepTnx Ha sanncax CTOPOHH, nKa nporpana. Ane- 
nmeaTn He Morna TaKox cTopoHa, nKa noronnnacn " n y c ~ n ~ n  npo- 
TnennKa Ha ~ O B O ~  a60 OTBO~",  a60 npnwana qn ysnana xanawn 
n03By. 

AnennuiAHa posnpaea nepeeonnnacn Ha saen~nx poKax. Ha nib He 



nonycKanocR ~ i q o r o  HoBoro, u o  He 6yno npenMeToM posnpaen Hnxqo- 

ro cyny (nihil novi). n e n ~ i  B ~ ~ M ~ H H O C T ~  6ynn B nepesene~ni ~ o ~ i c a p -  
CbKOrO CYnY. AnenfluiA~nA Cyn, pO3mflHyBWki CnpaBy, BMJJaBaB BllPOK 

( " C K ~ ~ R H  BPRnOBYtO yC$anIOeW), RKMM a60 3aTBepnXyBaB, a60 ~ M ~ H I O B ~ B  

o c ~ a p x e ~ w A  BnpoK. Anenfluii n inna~nx npoTn snpo~is  naHcbKnx cynia 
n0nyCKaJlnCfl ~ i f l b ~ ~ l  B "KPHB~BHX pe'iax" i TO 3a BC~~MKOM B M ~ ~ ) J K ~ B  

~ ~ O B ~ ~ H H R  S~OCIMHUR Ha ropwoMy B ~ H H K Y ,  a60 3 nnueM. Ui cnpaen 
pO3rJlRnaJlki r0p0ncbKi CynH. 

3 M i H y  3aO'IHOrO BHPOKY MOXHa 6yn0 npclBeCTH lu17flXOM CKaprH  

cynnis a60 W ~ R X O M  npusepHeHHR do noneped~bozo cmaHy. I l iaea~nA, 
IlpOTH flKOr0 BMnaHO T ~ K C I ~  BHPOK, M i r  BHeCTH no308 "0 3nnA nepeB0ab 

npaea", BWRB~RKNH, u o  POKH, Ha RKHX BnnaHo BHPOK, 6ynn " ~ e n p a ~ -  
nc l~ i "  3 yearn Ha n i nc~yn  n030BHHKa a60 T P ~ T ~ O ~  O C O ~ H .  C Y ~ ,  CTBep- 

n H B W H  I lpaB~IlbHic~b 3aKHny, n e p e ~ i p f l ~  C B ~ A  BklpOK i A O ~ O  ~ M ~ H I O B ~ B  

a60 3WlclWaB H ~ ~ M ~ H ~ H H M .  

3aranb~i  npouecoei HOPMM O ~ O B ' R ~ ~ B ~ ~ H  npn po3rn~ni  ~ c i x  cnpae. 
h e  B CnnY OKPeMHX BHMOr npkl p03mflni DeflKHX p0niB CnpaB BI lHHKNlM 

o ~ p e ~ i  A x a p a ~ ~ e p n c ~ n q ~ i  B ~ ~ X H ~ ~ H H R .  Ue cTocyeanocR nepenoeci~ 
CyflOlrHHCTBa 3arNlbHnX C Y ~ ~ B  y CnpaBaX KaPHHX i rpaHHqHWX Ta C Y ~ ~ B  

napTnKyflRpHHX: J J o M ~ H ~ R ~ ~ H o ~ o ,  X H ~ ~ B C ~ K O ~ O ,  nYXOBHOr0 i T.n. 

KapHnA npouec B a a r a n b ~ o ~ y  n o ~ i u y e a e c ~  B Mexax saranb~nx 

npOueCOBclX HOPM 3 YBarH Ha 060~'fl3~IOrly B T O ~ ~ L L I H ~ O M Y  KaPHOMY 

npaei sacany npnea~~o -npae~y .  3 yearn Ha ue i B KapHoMy npoueci Ha 

qOn0 BclCyHyJlaCfl 3aCana BiJlbHoi J J c I c ~ ~ o ~ H ~ ~ ~  ~ O U I K O ~ O B ~ H O ~  CTOPOHH, 

a rOflOBHOlo MeTOtO Tor0 npOll€?Cy 6yn0 3afloBiJlbHe~Hfl WKOnH, IlOHe- 

c e ~ o i  e ~ a c n i n o ~  snoqn~y. T o ~ y  i ~ a p ~ n A  npouec B aacani poonoqu- 

HaBCR IlpUBaTHOIO CKaprOto ~ O ~ K O ~ O B ~ H O ~  ocobn, a60 Ti IlpaBHHX 

~ a c n i n ~ n ~ i e  i p i n ~ o  Konn B ueA npouec ~ ~ i w y e a n a c ~  ny6niq~a snana. 
~ H C ~ O ~ H T C I B H ~ C T ~  IlOUIKOflOBaHOrO 36epiranacfl y B C ~ X  c~ani f lx  C ~ ~ O B O ~  

nii no BnpoKy i Aoro BnKoHaHHfl BK~KNHO. LLIoAHo B n i ~ ~ i w o ~ y  qaci 

npnAwnn 3 ~ a q ~ i  O ~ M ~ X ~ H H R ,  n e p e n o ~ c i ~  uono Baxrlnx 3 n o q n ~ i ~ .  

HaABinbtu MaPKaHTHMMH B ~ ~ M ~ H H O C T R M M  KapHOrO npOl(eCy 6ynn: CKpy-  

THH~R,   BOA, nepesenetiHfl B cnpasi ~ ~ O W I H ~ ~ B ,  snosne~nx Ha rapwohrly 
BqHHKy, MYKH. 

1. C ~ p y m u ~ i ~ l  - ue 6yna C$opua s ino~oro  Ha 3axoni i ~ ~ ~ i 3 n u i A -  

Horo npouecy, ane B ~ y n u  n a r i n ~ i w o ~ y  A r y ~ a n ~ i w o ~ y  snni. "LlJ~py- 
TWHHYM - 38 apT. 33, XI p03niny 1 1 1  ~ H T O B C ~ K O ~ O  CTaTYTY - TO eCTb 

Bbl BenaHbe, TaK OKOJlO Tor0 MeCTua, me CR WTO CTaHeTb, RKO W B 



OKOnHllHblX CyCenOB MelUKaHbR ... He TOJlKO 0 TOM YqMHKY, ane TeX M 

saxoea~bto, nocTynKax M 06b1hc~bto'' nino3pinoro. n i n n a ~ n c ~  p o 3 n u ~ a ~  

y qaci C K P Y T H H ~ ~  6ynn 3060~'~3aHi B C ~ ,  KOrO nOKnMKancl CKPYTaTOPM i B 

u b o ~ y  8 sacan~nqa P ~ B H M ~ R  ~ i x  HHMH i B B M ~ ~ ~ H M M M  c s i n ~ a ~ n ,  q o  ix  
KnclKafla no Cyny npMBaTHa CTOpOHa i R K ~  He ManM O ~ O B ' F I ~ K Y  3i3HaBaT~. 

CKPYTHH~KI ~OnyCKaJlU Cynn ueHTpaflbHi i MicueBi Ha BHeCeHHR O ~ H O ~  

a60 h o6ox npOL@COBMX CTOP~H, R K q O  i ~ H i  nOKa3H BMRBMJlMCR CYM- 

H~BHHMH. ~ B M M ~ H O  CKPYTHH~IO CTOCOBaHO Y CnpaBaX, 3arpOXeHMX 

~ a h ~ a x q n ~ n  KapaMn i TO nepenoaci~ ~ o n i ,  Konn 3noqn~ufl 3 n o ~ n e ~ o  

Ha rapiwoMy BWHKY Ta ~ o n n  cnpasa Awna nin p o 3 r n ~ n  ueHTpanbHux 

cynic, RK cyn l a60 II i ~ c ~ a ~ u i i .  C ~ p y ~ n ~ i t o  nepesonnnn cynni 3 

BO3HHMH i 6onafi 3 3 WJlFlXeTCbKClMH CB~JJK~MM. UeHTpaJlbHi C y n M  

neneryeann 2 csoix cynn i~ ,  a senn~nh K H R ~ ~  2-3 ypmoeuis Tor0 

~ O B ~ T Y ,  B FlKOMY CKPYTMH~~O IlePeBO~HflOCR. CKPYT~TOPW BnaBaflnCfl Ha 

~ i c u e  ~ H H Y  A TaM nepecnyxoBysann ce in~ is ,  npnfi~aroqn sin HMX 

" w n r o 6 0 ~ a ~ ~ ~  i n p n p e u e ~ ~ ~ "  s i s ~ a s a ~ n  npaeny. C e i n ~ i a  nepecnyxy- 
BaHO B HenPHCYTHOCTH O ~ B H H ~ B ~ W ? H H X  CTOP~H. 3i3HaHHR CnMCyBaHO, 

oneqaTyeaHo i 36epira~o no posnpaen, Ha RKY CTOPOHH Mann cTaHyTn 
6e3 I ~ o ~ B ~ B ,  Ha CaMe B ~ ~ B ~ H H F I  C K P Y T ~ T O P ~ B  i Ha HMMM BH~H~'-EH~ POKM. 

nicflR np0'4clTaHHR BncfliniB C K P ~ T H H ~ ~  CyP, BMnaBaB BHPOK. O C H O B O ~ ~  
n J l R  BClPOKY MOrnM ~ Y T M  He J l M W e  " c J ~ ~ w H ~  3HaKM i I ~ O ~ O ~ ~ H C T B ~ " ,  aJle 
~ a e i ~ b  i onpaenaHe "nonofispe~bd'. 

2. 380d, ~ 0 6 ~ 0  BKa3aHHR 'nOllepenHHKa, - ue C T ~ P O ~ ~ B H ~ ~  ~ H C T ~ -  

TYT 3BWWEBOTO npaBa, IlepeHRT~h i C ~ H K ~ ~ O H O B ~ H H ~  3aKOHOM. OcoBa, 
06snqyeaqe~a B snonihc~si s ~ a h n e ~ o r o  B ~ e i  "nnud', Morna B K ~ ~ ~ T H  

"3aeodyy': sin RKoro ue nnue ~a6yna. Ueh saeonua, noc~asne~nh  
nepen cyn, sac~ynae Ha poanpasi 06en~yeaqe~oro i ~ i r  ~OPOHHTHCR 

a60 ~ ~ a ~ y r o r l n  cBoro nonepenHnKa, a60 noeontwu, q o  c n i p ~ a  piq 6yna 
BclnpO~yKOBaHa B h0r0 ~ O C ~ O J ~ ~ ~ C T B ~ ,  ~ 0 6 ~ 0  ~a6yTa B IlepBicHclh 

cnoci6. Y UbOMY OCTaHHbOMY BnnanKy B ~ H  6 y ~  " O C T ~ T O ~ H H M  3aBOR- 

~oK)".  XTO He ~ Y M ~ B  " ~ O C T ~ B H T H "  nepen CynOM 38BOnLIM a0  " O C T ~ -  

TOrlHOrO B B O ~ Y "  a60 iHaKUle cede BMnpaBjJaTH, TOh BBaXaBCR 3fl0ni€M i 
ninnanae ~ a p i .  

Uiflclfi 3BOn nePeBOnMB Cyn, nepen "RKMM CTaBCFl llO'4aTOK 360ny", 

T. 38. Z ~ P R ~ U ~  BqUHOK, ~ 0 6 ~ 0  3nOBneHHfl3n04HHUR B '-!Xi nOKOHyBaHHR 

~ ~ O L I M H Y ,  a60 6e3nocepen~bo nicn~l  Hboro, q o  A nosson~no Ha n e ~ ~ i  
saxnnsi s i n x n n e ~ ~ ~  sin saranb~ux npouecoenx HOPM. Hanpn~nan, y 
BaxKnx BnnanKax MoxHa 6yno B ~ O W H U R  apewTysaTn h npncniwe~o 
nepeeecTn posnpaey, He nepec~epirarow B ~ K O H H M X  P O K ~ B  Ta 683 

AopyqeHHR no3~y .  npn u b o ~ y  no~a3ose nepeeeneHHR 6yno nyxe  



06nerwe~e, a Kapa nyxe  3aroc~ptoeanacn h nyxe llacTo 6yna Kapoto 
CMePTHOtO. 

Hanpn~nan, snon i~ ,  snoene~oro npn nicosnx a60 nonboenx Kpa- 
JJeXaX, MOXHa 6yno "norpa6n~n", ~ 0 6 ~ 0  3a6pa~n B HbOrO ~ O M ~ W H ~  

TsapnHn h i ~ w i  p y x o ~ i  peqi, a ~ a s i ~ b  caMnx (ninna~nx) ntoneh nnn 
3 a 6 e 3 n e q e ~ ~ ~  s i n w ~ o n y e a ~ ~ ~ .  Y noeino~nenni BnacHnKa peqeh npo 
BnnanoK rpa6exy nownodosa~uii s3usas 0020 "suixamu Ha nem" nnR 

eBeHTyanbHOr0 n0nanHaHHR CnpaBH. XTO "38 060~flaHH~M zpa6exy" 
He suixas Ha neHb, mpamus zpa6ix. 3nosne~oro Ha rapw-ioMy BWHKY 

B lraci RpMapKy apewyeann i npn~ iqyeann  B npeee~uihnih "mopzosiii 
eh3~uui ' '  i nepeeonnnn npoTu Hboro npucniwe~y posnpaey. npo M ~ K U  

6yna Moea npn no~asax. 

3. f p a ~ u w u i i  npouec Bifl6yBaBcR Ha n p e n ~ e ~ i  cnopy, u o  06yuo- 
snmeano n e ~ ~ i  sacafl~nui ~ M ~ H U  CynoquHcTBa. r p a ~ n q ~ i  cnopn eenn 
n i n ~ o ~ o p ~ i ,  a60 B ix  s a c ~ y n c ~ s i  KOMOPHUKU ma ~ o ~ i c a p u  uetim- 
paflbHO20 cydy. B n p o ~ n  ~ ~ J J K O M O P C ~ K O ~ O  Cyny pO3rnRnaB cyd KO- 
~ i c a p c b ~ u i i ,  R K M ~  nocnnatoun Ha cnipnnh VPYHT ~ i c u e ~ n x  y p ~ n o e u i ~ ,  
nepenoec i~ Kawmenmia, Mapwantra a60 cTapocTy Ta q e  neox wnax- 
T H ~ ~ B  "y npaea y~eem~brx" .  n i n ~ o ~ o p c b ~ n h  cyn n i ~ e  c a ~ o c m i i i ~ o .  Bin 
BMnaBaB n03BM, nepeBOnkiB pO3flpaBy, BMnaBaB BMPOKM i i~ WCTMHHO 

BHKOHyBaB, pO3MeXOByl-O~M c n i p ~ i  rPyHTC1, BinH0~ntoto11~ Mexi i T.n. 
3anosidb anen~u i i  He npunwtosana BuKoHaHHR BUPOKY. 3 a ~ e  npnnn- 
HtoBanOCR CTRrHeHHR rpOuleBHX nnaT, eK3eKBOBaHHRM RKMX 3ahMaB~fl, 
Ha OCHOB~ ~ ~ ~ ~ K O M O ~ C ~ K O ~ O  nMCTa, 3eMcbK~h Cyn. BWPOKM niflK0~0p- 
CbKOrO Cyny BflMCyBaHO B KHHrM Tor0 Cyny, ix MOXHa 6yno TaKOX 
BTRrHYTLI a0 K H M r  rOPOJJCbKCIX i 3eMCbKMX. 

Ha B ~ ~ M ~ H Y  Bin Y K P ~ ~ H C ~ K O ~ O  MeXOBOrO npOL(eCy, n0nbcbKuh 
" r p a ~ ~ q ~ n h "  CyP. MaB 06Mexe~y t op~~ f l k l ~u i t o .  Bin Mir TinbKn pO3Me- 
XOByBaTM C Y C ~ ~ C ~ K ~  VPYHTM, He B H P ~ W ~ B ~ T H  CnOpH flp0 B ~ ~ C H ~ C T ~  q M  

n o c i n a ~ ~ f l .  n o  Toro anennuii sin horo BHPOKY Moxna 6yno BHecTn 
~ i n b ~ n  3 c@op~anbnnx npnww, a He i~ ruepi~o. Bnqnh cyn sa~sepn- 
XyBaB BMPOK, a60 h0rO KaCyBaB i 3BepTaB CnpaBy JJnH nOHOBHOr0 
B M P ~ L L I ~ H H R  Ha r p y ~ ~ i .  (Ky~we6a). Konn CnpaBy (TinbKn H ~ ~ H ~ Y H Y )  
posrnnnas KOMOPHUK, ~ o n i  Ha horo ~ e ~ i ~ u e e i  pituen~a Moxtia 6yno 
XanyBaTHCR a0 ~ ~ ~ K O M O P ~ R ,  R K M ~  a0 JJBOX T M X H ~ B  MaB CnpaBMTM 
IlOMHnKy KOMOPHHKa. ~ P O T H  BMPOKY, BMnaHOrO KOMOPHMKOM, MOXHa 
6yno BHecTn anennuito Ha 3aranb~nx yhnosax. B a n e n ~ u i h ~ i h  posnpaei 
6pas YlraCTb TaKOX niJJKoMopih, R K M ~  BMnaBaB O C K ~ ~ X ~ H H ~  BMPOK i B ~ H  

"o~aoye cnpasn csoro cyna". ~ M ~ H R I Q W  BHPOK, ~ o ~ i c a p n  B M ~ H ~ L I Y B ~ ~ M  

 HOB^ Mexi. O c o 6 n n ~ i c ~ t o  rpaHnqHoro npouecy 6yno n p u n i 3 s a ~ ~ ~  
K O ~ ~ R M U  n03By a0 p03npaBll i pO3MeXyBaHHR V P Y H T ~ B  "OKO~MLIHMX 



cycidis zpa~uu~ux" ,  R K ~  npn p o 3 ~ e x o e y e a ~ ~ i  f p y ~ ~ i e  no~aayeann i 
6epernn ceoi rpa~nui,  a TO Fi Mornn CnpoTnBnTncfl p o s ~ e x y e a ~ ~ m  Ha 
B ~ ~ T M H K ~  i~ ~ O C ~ J ~ O C T M .  B T ~ M  BMnanKy pO3MeXOBaHHfl IlpHnMHflnOCfl, a 
TMX, uo CnpoTnBnnncR TOMY, cnin 6yno ni3sa~n no  HanexHoro cyny. 
UOF~HO Ha nopyqeHHR Tor0 cyny n i n ~ o ~ o p i i r  ~ i r  nponoexnTn rpaHn- 
WHHfl .  

4. Cydolru~cmso d o ~ i ~ a n b ~ u x  cydie cnnpanocfl Ha 3sepx~iir enani 
naHa Hap, c e o i ~ n  n i n n a ~ n ~ n  i ~ a e i ~ b  s o e c i ~  ceo6in~om, a TO ir 
WJlflXeTCbKOrO CTaHy WJlflnlo. n a ~  6 y ~  ix CynfletO B ~ ~ B ~ J ~ ~ H c I x  i MeHUlnX 
KaPHHX CnpaBaX Ta npaBHHM 3aCTynHHKOM nepen 3Wan bHHMH CynaMH 
y ~axnneiwnx KapHnx cnpaeax. ninnanoro, snoene~oro Ha raptwouy 
BWHKY, cynns 3aranb~nir cyn, npnn03n~al0~1n iroro naHa " ~ y  npncny- 
xatibm Toro npaea". H e n p n c y ~ ~ i c ~ b  naHa He cnnHmeana posnpasn. 
n o c ~ o p o ~ ~ i  nlonn tie Mornn 6emocepen~bo no3nsa~n ninna~nx. BOHM 
~ y c i n n  seep~a~ncf l  no  naHa 3 npoxanHRM " n a ~ n  cnpaeennneic~b" 3 

ninna~oro, a Konn naH He sanoeinb~ne ix  snhnor, no3neann naHa nepen 
saranb~nir cyn. n a ~  nepeeonne enKoHaHHR BHPOK~B He nnwe BnacHoro 
cyny, ane ir cynie saranb~nx Ta Kaptinx. Cyn ~ B ~ P T ~ B C R  npo ue no  
naHa C Y ~ O B H M  ~ H C T O M .  

5. I\f(L/di~cb~L/ci flpOl(eC, ~ 0 6 ~ 0  IlOnanHyBaHHfl C ~ O P ~ B  ~ O M ~ X  M M -  

naMn, ein6yeascfl "eonnyr npae i npneineie ix", oTxe nepenoeci~ 3a 
nOCTaHOBaMM Tan~yny ,  IlOCTaHOBn RKOTO, 3OKpeMa U O n O  IlpO~eCOBnX 
cnpae, 6ynn nyxe e i n ~ i ~ ~ i  sin HOPM 3aranb~nx Kpam. Hanpn~nan, cyn 
6ye ~onef i f lnb~nir ,  wcno  cynnie ~ y c i n o  6 y ~ n  HenapncTe, qo6  He 
nonycTnTn no  p i e ~ o c ~ n  ronocie, a enpiuyeano cnpasn 6inbl~li~TtO. 
Bnpo~n  6ynn O C T ~ T O ~ H ~ ,  He 6yno anen~uii, xi6a p i n ~ o - 3 ~ o e n e ~ ~ f l .  
(Jlflniep). 

3aeepwymw saranb~nk ornfln npouecy onncyea~oi no6n BapTo 
Ha3HarlHTH, U0 Ili~Jlfl nPH€nHaHHfl 3HaqH0i WCTHHH yKpaiH~bK0i Tepn- 
TO@ a0 n0nbUi ( K o ~ o H ~ )  Benn~oro K H R ~ ~ B C T B ~  ~ H T O B C ~ K O ~ O ,  CTOpe 
y ~ p a i ~ c b ~ e  npaeo, a s o ~ p e ~ a  npouecoee, ninnano nin ennne nonb- 
CbKOTO, 6in0py~bK0r0, H ~ M ~ ~ ~ K O T O ,  B O n H O U C  BOHO npo6neanoc~ Ha 
3axin i sannuano n o ~ i ~ ~ n i r  cnin Ha npaei 6inopyci, nonbui ir qexii. 
noni6Hi~Tb ~ H C T ~ T Y T ~ B  ~ K ~ ~ ~ H C ~ K O T O  h rleCbKOr0 IlpaBa, nepXaBHOr0 h 
senqaeeoro, nocninxyeae npoa. AHnpiA FI~oenie. 

R x e p e n a ~ u  npouecyanbHoro npaea uiei no6n 6ynn 3snlraA i ~ ~ K O H .  

C n o q a ~ ~ y  nepesary Mano 3enrlaeee npaeo, B ~ O ~ O M  Ha nepwe ~ i c u e  
BncyHyecfl ~ ~ K O H ,  3 o ~ p e ~ a  nicnfl noflsn c y n e 6 ~ n ~ a  Ka3n~npa i Jln- 
TOBCbKnX C T ~ T Y T ~ B .  nin KiHeub n06n qHNlaJle 3HaWHHfl Man0 qyXe 



npaB0, 30KpeMa npaB0 HiMeubKe, MicbKe, 3BaHe Matne6~~3bK~M.  Hah- 
~ ~ H H ~ L I I H M H  ~ ~ M ' R T K ~ M W  ~0nilllHb0r0 npOu€?Cy € 3ranaHi C Y ~ ~ ~ H H K  
Ka3nMHpa 3 1468 POKY, B C ~  TPH ~ H T O B C ~ K ~  CTaTyTH, 30KpeMa O C T ~ H H ~ ~ ,  

posninn moro 4,9 i 11-14 e npncewe~ i  y eenn~ih ~ i p i  npouecyanbHnM 

HOPMIM, ~ C T ~ B H ~  3eM~bKi rpaMOTH BWIHKWX K H R ~ ~ B  Ta aKTH T.3B. ~ H T O B -  

C ~ K O ~  MeTPHKH h aKTH TOTOl(aCHHX C Y ~ ~ B .  

nimepamypa npeduemy y6ora. 3aranb~i ~ o ~ o r p a a i i  npo npouecy- 
anbHe npaeo noci He Mae. 3 3aranb~nx npaub MoxHa ~ a 3 e a ~ n :  M. 
rpyureecb~nh: l c ~ o p i ~  Y~pai~n-Pyci ,  M. Jlt06oecb~nh: O6nac~oe ni- 

xaei. flpaqi K o ~ i c i  ~J-IR i c n y e a ~ n ~  ic~op i i  saxinnbo-pycb~oro i y~pa incb~oro 
npaea. Bcey~paincb~a AKaneMiR HayK, ennycK 3, Knis, 1927 p. 

CD. Jleon~oenlc, P y c c ~ a ~  flpaena n J ln~oec~iA C ~ a ~ y r .  Kieec~ie Ynneepcw~e~c~ne 
M~BBCT~R, Kwie 1865. 

AnnpiA R~oenie, Bnnnen c~apo-recb~oro npaea Ha npaeo y ~ p a i n c b ~ o  ~ H T O B C ~ K O ~  

no6n XV-XVI BB. Y~paincb~nA BinbnnA Ynisepcn~e~, flpara 1920. 
Salomon Ladier: Proces Karny W Tabudzie. Jlbeis, 1939. 
Jozef Robacz: Dawny proces polski. Bap~uaea 1925. 





1. OCHOBM IlPOUECY 

OCHOBH~ nxepena npouecy uiei no6n B ~i c a ~ i ,  40 i B no6i 
nonepen~ih. Ane name npouecyanbHe npaso sas~ano s ~ a ~ n x  s ~ i ~ ,  
nepenosc i~ y ~ a c n i n o ~  B M ~ H H  cynosoro y c ~ p o m  Ta ~ M ~ H ~ H U X  noni~n-  
~ H H X  i couif lnb~ux YMOB Kpam y XVII C T O ~ ~ T T ~  a a o ~ p e ~ a  nin snnnsoru 
sac~apinoro a o p ~ a n i c ~ n w o r o  npouecyanbHoro npasa pocihcb~oro, 
Ta scex s i~oee  ssnqaaee npaso s6eperno csom cnny h n imo  snponosx 
uinoi ~ i s i  n06n. 

~ P H K M ~ T O ~ ~  npOueCy ~ ~ T ~ M ~ H U M H U  B h0r0 0bHicmb nnfl B C ~ X  

cycninb~ux sepcTs HaceneHHfl Ta B C ~ X  (38 MannMu BMHRTK~MH) cynis. 
Xu60to B nanbWe H e B i b ~ ~ p e ~ f l e H H ~  HOPM IlpOueCy qkl~inbHor0 B ~ J J  

Kaptioro. Ane o ~ p e ~ i w ~ i c ~ b  npouecyanbHoro npasa i npasa ~ a ~ e p i -  
RnbHOrO UOpa3 rnu6we BpOCTaB y C B ~ ~ O M ~ C T ~  K03aubKHX ~ ~ ~ B H M K ~ B  i 
rnaBH 7 i 8 (a WCTUHHO 9) K03aubK0r0 K o ~ ~ K c ~  1743 POKY CTaHOBnRTb 
~ a h x e  o ~ p e ~ n h  KoneKc npouecyanbHoro npasa Y ~ p a i ~ n .  

B uih no6i n o ~ i ~ ~ e  ~ P O ~ Y M ~ H H R  saru npouecy spas is y c i ~ n  horo 
BnaurTyeaHHmn. He aeaxam~n Ha 3 6 e p e m e ~ ~ ~  B OCHOBHOM~ bucno- 
s u m u ~ ~ o c r n u  CTOP~H, cyn B sxe y senn~ ih  ~ i p i  nucnoHeHToM npo- 
uecyanbHnx nih i wiMano nih sanoqa~~oeye caM ex officio (oaiuihtia 
sacana). 3aranb~uh O ~ O B ' R ~ O K  C B ~ ~ ~ H H F I  i ~ a h x e  MonepHe O ~ M ~ X ~ H H R  

c a ~ o n o ~ o q i  ure 36inbwym~b ponm i noeary cyny. He ssaxamwi Ha 
HaTncK pocihcb~nx w e ~ i s  cynosux ~oner ih,  BseneHux no qewpanbwx 
cynoeux ycTaHos ~ ~ T ~ M ~ H U I H H M ,  npouec ~ a n a n i  sannwas~bc~ B sacani 
YCHUM i 6esnocepeb~i~,  36epiramw Hasin npu nosei sacann anb-rep- 
HaTHBHOCTH Y C H O ~  a60 ~ U C ~ M O B O ~  C#~OPMH. CTOPOHM JJaJlblLle B ' R B ~ R -  

KIT~CR Ha posnpaei oco6nc~o, "nepco~ani~ep"  i "cnoea B POT Bepyqn", 
BenyTb B ~ ~ E M H ~  K O H T P O B ~ P C ~ ~ .  

3acaba mwocmu 36epiranac~ y scix cynax i y scix posnpasax. 
I l p e n c ~ a o ~ u ~ n  rpoManflticTsa syc~piqannc~ ~ a h x e  y scix posnpasax, 



6epyrln B HMX JJaneKO He IlaCMBHy YWCTb. Ha~iTb y eK3eKyuii 6pano 
YrlaCTb " ~ ~ H C T O ~ H ~  r l ~ ~ n 0 "  TPOManRH, R K ~  aCHCTyBanH BO3HHM. 06ue- 
XetitiR cpopuanicmu~u npouecyanbHnx nih no  ~ p a h ~ n x  Mex saeepwys 
3aranbHy XapaKTepMCTHKy OCHOB UbOrO K03aUbKOrO npOueCy. 

Ao tiefamustiux O ~ H ~ K  uisi npouecyanb~oi CucTeMn HanexnTb 
nepenosci~ nosdtiat i t i~ cydosoi i adui~ icmpauiU~oi  snadu, B onHnx 
PyKaX ~03aubK0i CTaPWHHH, RKe CKaCYBWIO i TY He3HaqHy He3aJlexHi~Tb 
cyn ie~nu~ea,  WO 6yna B nonepen~ih nodi, Ta ~ a h x e  t i eo6uexe~e  
~ u c n o  anen~y iO~ux  iticmatiqiii, WO noeonnno no  n o e r o n i ~ ~ b o i  i nyxe  
e a x ~ o i  nnR HaceneHHR npouecyanb~oi BO~OKHTM.  

2. CTOPOHM I I X  3ACTYnHMKM 

np0uecyWlbHi CTOPOHH Mann rlHMan0 Ha3B. ~ O ~ O B M K  a60 06en~y -  
eaq ~ B ~ B C R  no naeHboMy ic~eub, a60 r l e n o 6 n ~ w ~ ,  xano6nnsa cTopoHa, 
3 n0Jlb~bK0i I lOBOn i 3 J ~ ~ T C ~ H C ~ K O ~  aKTOp. ni3eaHMn a60 O ~ B M H ~ B ~ ~ ~ H H ~  

Mae H ~ ~ B H  O A B ~ T ~ H K ,  n i ~ e a ~ n f i ,  o ~ n i p ~ a ,  oneontia, n isea~a a60 o6xa- 
nOBaHa CTOPOHI. 

nosnu i~  CTOP~H nepen c y n o ~  6yna B sacani piatia. npouecyanb~oto 
CTOpOHOtO M i r  ~ Y T H   TO^, XTO MaB CYaOBY 3ni6Hi~Tb. He ManH ii 
~ e e i n b ~ n ~ n ,  06e3rleqe~i i B M K ~ R T ~  uepKeoto. He Mann npaea 6 p a ~ n  
O C O ~ ~ C T ~  YrlaCTb y np0ueci H ~ ~ ~ O B H O J ~ ~ T H ~  ( ~ O ~ O B ~ K H  n O  18, X ~ H K H  a0 
14 n i ~ ) ,  y ~ o s o  Heayxi, n e ~ ~ i  ~ a n i ~ n  (cnini, ~ i ~ i ,  rnyxi), ~ a p ~ o ~ p a ~ u i .  'ix 
penpe3e~~yeanu 3 a c ~ y n ~ n ~ n :  ~ a n o n i ~ ~ i x  - 6 a ~ b ~ n  I7 o n i ~ y ~ n ,  YMOBO 

HeflYXHX, KaniK i M ~ P H O T ~ ~ T ~ ~ B  - KypaTOPM, OnPYXeHHX X ~ H O K  - 
Myxi, HeonpyxeHnx - 6 a ~ b ~ 0 ,  a sapyrle~nx - 6 a ~ b ~ 0  a60 ~ape r l e~nh .  
Bnoen BncTynann B cyni caui, RK y CBO~X TaK i B A W T R ~ W X  cnpasax. 
n i nna~nx  sac~ynae naH, oqeewntio B cnpaeax, u o  B M X O ~ M ~ U  no38 ~ e x i  
naHCbKOr0 Cyny. 

KpiM unx O~OB'R~KOBUX s a c m y n ~ u ~ i s  CTopoHn, WO Mann npo- 
ui?CyanbHy 3ni6HicTb, MOrnM npk16paT~ co6i JJO 3aCTynCTBa nepen 
cynou i nono~or l i  B posnpaei su6op~ux  sacmyn~u~ is ,  ~ B ~ H M X  aneoKa- 
TaMn, n n e ~ i n o ~ e ~ ~ a ~ n ,  naTpoHaMn, npoKypaTopaMn i n o e i p e ~ n ~ n .  
HHMH MOrnH ~ Y T M  T ~ J ~ ~ K H  JltOJJH 3 He3allnRMOBaHOtO rleCTtO, ~ O B H O ~ ~ T H ~ ,  

XPnCTHRHW, YMOBHO i C@I~CIIIHO JJYX~ i C B ~ T C ~ K O ~ O  CTaHy. ~ ~ X O B H ~  MOrnM 
s a c ~ y n a ~ n  nnwe uepKen i ~ a ~ a c ~ n p i .  K p i ~  uboro noeipe~nf i  ~ y c i e  
~ Y T H  "~PYHTOBO~O O C O ~ O ~ " ,  ~ 0 6 ~ 0  MaBTHOtO, xi6a WO BMKa3aBCR flMCb- 

MOBMM YnOBHOBaXeHHRM. CY~OBMMM 3aCTyflHHKaMM He MOrnM ~ Y T W  

cynni i cynosi yp~noeui .  Y n o e ~ o e a x e ~ i  n o n i n ~ n n c ~ ~  Ha npo@ecih~nx i 
BnnanKoenx, reHepanbHnx i cneuimb~nx, ~ ~ K O H H H X ,  cynoenx, en60p- 
HMX. 

Y ~ O B H O B ~ X ~ H ~  BHKOHyBaflM C B O ~  O ~ O B ' R ~ K M  Ha OCHOB~ flClCbMOBOr0 



npouec B ycix uneinb~nx ("po3npaeo~~nx") i y eenn~ih q a c ~ n ~ i  
KaPHHX ( "KPL~M~H~J~~HHX")  CflpaB nOrlclHaBCfl BHeCeHHRM CKapZU. CKapry 
BHOCMB nO30BHHK (06en~yeaq) no  pyK CyJJOBOrO flnCapR. B O H ~  M U M  

~ a s e y  nosos, r l o n o 6 n ~ ~ a  a60 mano6a. n n ~  noasy ic~yeann T O ~ H O  

B C T ~ H O B ~ ~ H ~  BnMOrn, 60m "n030~ BCerO CyflOBOrO IlOCTynKa @)!H- 
n a ~ e ~ ~ " .  nosoe nonepenxyeano rlacTo npomecmysaHHR nopyueHHfl 
npaea, cKnanaHe noKpnsnmeHnM nepen ~ i c u e e n ~  cynou. Ha noHmTR 
nosey cKnananwcR nea o ~ p e ~ i  amn: cKapza noKpnenmeHoro i no30snh 
~ a ~ a s  cyny. C~apza ~ y c i n a  6 y ~ n  BHeceHa no cyny, RKOMY O C O ~ O B O  

(CT~HOBO) i ~ e p n ~ o p i ~ n b ~ o  6ye n i n q n ~ e ~ n h  ni3ea~nh. BoHa, RK npasnno, 
6yna nncbuoea, xoq npnh~anncf l  h y c ~ i  cKaprn. Y c~aps i  cnin 6yno 
03HaqMTM 06i CTOPOHM, BMBeCTM xanody, ~ 0 6 ~ 0  ~ ' R C ~ B ~ T H  KOPOTKO i 
"no ~ ~ H K T ~ M "  @ a ~ ~ n r l ~ n h  cmaH cnopy, nodamu do~asu  i c@opuynm- 
eaTn d o ~ a z a ~ ~ ~  cltaprn. Bns~aeun,  uo cKapra sinnoeinas B C ~ M  en- 
MoraM, cyn n p n h ~ a e  ii ("sa~peny nasae") i ennasas nosos~uir ~ a ~ a s ,  B 

RKOMY K P ~ M  03HarleHHR CTOP~H Byno, ~ ' R c o B ~ H ~  ~ O M ~ Z ~ H H R  (a TO h 
@ ~ K T H ~ ~ H M ~  C T ~ H )  n03BY Ta B ~ ~ B ~ H H R  n O  CTOP~H npn6y~n  Ha 03HarleH~1h 
PerlHHeub no  Cyny a60 IlpclCJlaTH YnOBHOBaXeHHX. Y VPYHTOBMX np0- 
uecax ~ O B O B H ~  ~ a ~ a 3 n  ennaeann TaKom ~ e x o e i  cynni. 

UR noeoni cKnanHa npouenypa, 6e3 R K O ~  He Morna p03norla~nc~ 
posnpaea, s s i n o ~ a  TaKom noaa y ~ p a i ~ c b ~ o m  ~epn~opieto .  HanpnKnan, 
I l ~ n b ~ b K n h  "n03e~" TaKOX OXOflJltoBaB f l ~ i  a~u i i :  "xano6y", ~ 0 6 ~ 0  
cKapry ~ O ~ O B H M K ~ ,  BHeceHy no  cyny, Ta snac~nenh noses ( c i ~a~ io ) ,  
~ 0 6 ~ 0  CynOBe B ~ ~ B ~ H H R  fli3~aH0r0 Ha p03npaBy h nOPyrleHHR ~ O M Y  

Toro B ~ ~ B ~ H H R .  Ue npaso 3 ~ a e  Ue h "npnno3oe" (adci~a~io), m e  
cKepoeyeaHo no  c n a n ~ o s ~ u i s  nisea~oro, R K H ~  noMep n i c n ~  BHecetiHR 
nosey a60 nip, rlac p03npaen. (Paaarl). Y nemnx 6inbwnx KapHux 
cnpasax cya po3norln~as npouec 3 y p ~ d y  6e3 cKapzu noKpnenxeHoro. 
6ynn ue nepenosci~ cnpasn npo ~ a c n n b ~ i  Hanann Ha AOMH i saroponn, 
3fBanTyBaHHfl X~HOK,  Hallan Ha UepKBki i M O H ~ C T H P ~ ,  npOTH 3norlnHui~, 
3nOBneHHX Ha rapflqOMy BqHHKy Ta IH. Konn fli3~aHnh He RBklBCR Ha 
po3npaey, cyn sin~nanae po3npasy neiqi i UOAHO Ha TpeTboMy, 
OCTaTOrlHOMY ( " ~ ~ B H T o M ~ " )  T ~ P M ~ H ~  IlepeBOnHB p03npaBy 3aOrlHO i 
BMaaBaB BHPOK. Henpncy~Hih nO30BHHK BTparlaB npaB0 yme Ha neplU0- 



MY ~ e p ~ i ~ i .  C T ~ H Y B ~ H  B cyni, n i3sa~nh onepxyeae sidnuc cnapzu, a 
06i CTOPOHH ~ O ~ O B ' R ~ ~ B ~ ~ H C R  n O  ~ ~ K ~ H W H H R  pO3npaBcl He flOKHHYTM 

cyny. 

Posnpasa nolrntianacn BUK~UKOM cnpasn. Cnpaey BnKnnKyeaHo 3a 
qeproto, B ~ ~ i h  ii BHeceHo no cyny. Cnpasn q y x n i i u i ~  i xni6opo6ie y 
qaci XHHB Ta eaxqi ~ a p ~ i  po3rn~nanncn noaa qeproto. n i c n ~  BnKnnKy 
CnpaBU Cyn JJOpyqaB I~O~OBHMKOB~ 3 'Hcy~am~  CKap2y ( " ' ~ O ~ O ~ H T T R  
S~HOCHTH"), n i c n ~  qoro cninyeana sinnoeinb Ha cKapry a60 o 6 o p o ~ a  
ni3sa~oro ( o ~ B M H ~ B ~ ~ ~ H o ~ o ) ,  ~ l ~ i  3 ~ a n n c ~  odsim a60 odnop. O ~ B ~ T  
senqaa~o cltnanaecn 3  BOX UacTnH: a) @ o p ~ a n b ~ n x  3 a ~ n n i ~  ("i3su~e- 
H~R'? UIOnO H ~ B ~ ~ C T H B O C T ~  Cyny, 6 p a ~ y  lrkIHH0i netiTnMal(ii fl030BHHKa i 
TA., Ta 3 6) ~ a ~ e p i ~ n b ~ n x  3 a ~ n n i ~  ( ~ ~ U B ~ H H F I  nossy), T O ~ T O  sinnoeini 
Ha B C ~  T O ~ K H  cltaprn. O6opo~y  nisea~oro ( O ~ B M H ~ B ~ ~ ~ H O ~ O )  ~ O ~ O B H ~ K  

~ i r  B ~ ~ K C I H ~ T C ~ ,  sanepeqytow horo s a ~ ~ n  Ta nonatorln Ha ue n o ~ a ~ n ,  
q o  3sanocn "yfluna icmuesa", a60 "06fluue~ie". Konn niseatinh Baxae, 
~ i r  penni~y B ~ T U ,  q o  ~ s a n o c ~  "onpasda~~mu ni3sa~ozo". 

n i c n ~  uiei y c ~ o i  6 0 p 0 ~ b 6 ~  CTOP~H cyn nepes ip~ l~  ~ O K ~ B H ,  n o n a ~ i  
CTOPOHaMH, i, ~PH~HFIBUIH B aKTM 3aRBY CTOP~H, U0 BOHH He no- 
MaratoTbcfl nonoeHeHHH posnpaen, Ta oronocnswn npoToKon po3npasn, 
i l inTBepn~€?H~h CTOPOHaMCI, 3aKPUBaB pO3npaBy, 3060B1~3ytoqn CTO- 

p o ~ n  3 a q e ~ a ~ n  B cyni no  BnroToBneHHR i nporonoweHHH B M P O K ~ .  Ue 
nOBllHH0 6yno CTaTClCR BllPOflOBX TPbOX BH~B. Cyn BHHOCHTb BHPOK Ha 
HemHoMy 3 a c i n a ~ ~ i .  U e  nepen nporonoweHHnM BHPOKY CTOPOHH 

Mornn npocn~n cyn nonoBHnTn pompa~y .  Cnin srana~n, q o  u i ~ i n b ~ n h  
npOueC ~ ~ T ~ M ~ H ~ H H M  3HaB ~HCTHTYT iHTt?pBeHuii. 

nonasu Mann ~ a s s y  "dosodis" i "omsodis" y s a n e x ~ o c ~ n  sin Toro, 
qn BOHM Mann n o ~ a 3 y e a ~ n  qu sanepelryea~u n e s ~ i  @ ~ K T M  a60 npasa. 
Cyn npnh~ae i nepeeonuB no~asn  o6ox CTOP~H, K P ~ M  o n ~ i ~ i  - npncmn. 
n p u c ~ z y  Morna s n o x n ~ n  nnwe onHa cTopoHa. Cyn snpiwyeas, XTO 6ye 
6nuxw1h n0 IlpnCflrM, ane 6 y ~  npH UbOMY ~ B ' F I ~ ~ H H ~  HOPMaMM 3aKOHY. 
n a ~ i s ~ o t o  6yna sacana, q o  6 n n x q n ~  no  n o ~ a a y  6ye niztsa~nh, ane sin 
Hei 6yno qMManO BHHFITK~B. Hanpn~nan, 6 n n x r l n ~  a0 nOKa3Y 6 y ~  
nocinaq c n i p ~ o i  peqi a60 npaea, xi6a q o  B ~ H  3no6ye ue B O ~ O ~ ~ H H R  

wnRxoM tiacnnnn. Konu ~ O ~ O B H M K  MaB 6inbwe i ~ e p e ~ o ~ n n e i w i  no~a3i.1, 
~ i x  n i 3 ~ a ~ n h ,  B ~ H  BsaxaecR 6 n n x q n ~  no  n o ~ a s y  ( " w i  nncTn ninwi, i 
3 ~ a ~ n  r p a ~ n w i  ~ a n i h ~ i u i ,  i c ~ i n ~ n  npasen~iwi"). Cuna n o ~ a s i ~  6yna 



pi3na. n e ~ ~ i  Mann 3na1renn~ ~ i n b ~ n  B napi 3 i n w n ~ n  nonaTKoenMn 
n o ~ a 3 a ~ n  (nanpn~nan, nnwe onnn ce ino~) .  l x  nasnsann "nonydo~asa- 
MU". Y ~PYHTOBMX npouecax nepenoeci~ u i ~ n n n c ~  no~a3n  3 rpaMoT. 

6ynn ein0Mi TaKi d0~a3U: a )  llPM3HaHHR, 6) TPaMOTM, B) CBIJJKH, r) 
npncHra, t) OrnRnnnn h peIresi no~a3n  Ta n) nonnTn Ha MyKax. Bonn 
Mano p i 3 ~ n n n c ~  sin no~as ie  3 nonepen~boi no6n. 

6) f p a ~ o m u  6ynn nonsihni: ny6niwi  ii npusam~i. ny6niwi  rpa- 
MOTH, n O  RKHX 3aIrMCnRnMCR B C R K ~  YPRAOB~ JJOKyMeHTn, Ta nOKyMeHTM, 
s n o x e ~ i  nepen ~ P R ~ O M  i B T R ~ H ~ H ~  B y p ~ n o s i  Ktinrn, s a e i u l a n ~ ~  ocTan- 
~ b o i  eoni h n e ~ ~ i  norosopn, BsaxanncR 3a n o s ~ u i i  60Ka3 i npoTn Hnx 
cyn He nonycKae no~as ie  3i c s i n ~ i e  i 3 npncnrn. Menwy s a p ~ i c ~ b  Mann 
npusam~ i  nOKyMeHTH, FiKi MOXHa 6yno ~ ~ H B ~ T M  ~HUHMM nOKa3aMI-l. 

B) C s i d ~ u  n o n i n ~ n n c ~  Ha yp~dosux  i ~ B U Y ~ ~ ~ H U X .  Yp~nos i  - ue 
cynoei 0~0614, nepenoec i~ B O ~ H ~ ,  R K ~  6pann y4acTb y cnpaei, q o  6yna 
npenMeToM posnpaen. 3en1rahni - ue a60 3en1rahni C B ~ ~ K M ,  q o  Mann 
6e3nocepen~i s i n o ~ o c ~ i  y c n i p ~ i h  cnpaei, a60 T . ~ B .  cmapoxunu, R K ~  

penpe3en~yeann ny6niwy on i~ i t o  i 6ynn c~op iwe  B H ~ B ~ R M H  nix cs in~a-  
MM. l x  npnmrae cyn nepenosc i~ no  ~PYHTOBMX npouecis. C e i n ~ o ~  He 
~ i r  6 y ~ n  K O X H M ~ ,  ~ i n b ~ n  ntonnna ~ O B H O ~ ~ T H R  - He Menwe 14 p o ~ i e  y 
uneinb~nx, i 20 y Kapnnx cnpasax, i tie 6inblue 70 po~ ie ,  Irecna, 
npaenohnoena, HeKapana, XpncTntwcbKoro B ~ P O B H ~ H ~ H H R .  X~HKM i ne- 
XPHCTMRHM nonycKanncn no  ceinIrenn~ nnwe ~ o n i ,  Konn He 6yno inwnx 
ce in~ ie .  n o  ceinqenn~ He nonycKann ntoneh cnopinnennx, noceoiwe- 
HHX, a60 ~ H ~ K I U ~  ~ B ' R ~ ~ H H X  3i CTOpOHOto. KinbKi~Tb C B ~ ~ K ~ B  He 6yna 
TOI~HO enma~ le~a .  B n ~ a r a n o c ~  6inbwe n ix  O ~ H O Z O  c s i n ~ a  ("ronoc 
ennnoro - ronoc E H ~ R K w ~ " ) ,  y ~PYHTOBMX cnopax 3sn1rahno 7 a60 9. 

nopienytorln y ~ p a i n c b ~ e  npaeo 3 npaeoM cycinnix ~paie ,  c-rsepn- 
xyeuo, ulo a o p ~ a n i 3 ~  y~pa incb~o ro  npouecy 6ye KYAH ~enwnh.  
Oco6nneo i n t o ~ ~ p y t o l b  ue IlOCTaHOBM, R K ~  B~JJHOCRT~CR JJO a0Ka3i~ i3 
ce in~ ie .  Y nonbcbKoMy npoueci BnMaranocR TOI~HO 03~a1rene ~ c n o  
ce in~ ie ,  6e3 RKMX ~ O S O B H H  BTpaIras cnpasy. Konn Ha posnpaey He 
npn6yno no~pi6ne wcno  ce in~ is ,  a60 cyn BnKntowe ce in~a  is-3a 
6paKy sinnoeinnnx ~ean ia i~au ih ,  ~ o n i  cTopona He Morna sanpono~y- 
BaTn i ~ w o r o  c s i n ~ a  i nporpasana npouec (Paaarl). 

C e i n ~ n  sisnaeann ~ C H O .  f p a ~ o m ~ i  Mornn cnncaTn ceoi 3 i 3 ~ a 1 - 1 ~  
Ha nanepi i nepenaTn cynoei, Henyxnx i ~ H ~ T H ~ W H X  0ci6 cyn ~ i r  
nepecnyxaw enohna. C e i n ~ n  3 uyxnx cynoanx oKpyr Mornn s n o x n ~ n  



3i3HaHH~ ~ H C ~ M O B ~  a60 Y C H ~  nepen T ~ M T ~ ~ U H ~ M  CYjJOM. ~ ~ C O M  CYJJ 

BIlCHJlaB no HHX T.3B. PO~'~LC(UK~B. CB~JJK~B 3ne6inbuoro nepeCnyXyBanll 
Ha posnpaei, n i c n ~  sanpncnme~~n. Y no~pe6i  nepecnyxoeyeaHo ix  
eqac~iure, nepen posnpaeoto. 6yno ue T . ~ B .  csidoumso nocm i i i ~o i  
n a ~ h m i .  npn cyneperHocTnx ceip.~n 6ynn KOH@POHTOB~H~; @anbunsi 
& H ~ H H R  6ynn sarpome~i cyeopn~n KapaMn. 

r) npuc~lza c m o p i ~  AonycKanacn ssnqah~o y B ~ ~ C ~ T H O C T ~  i ~ u n x  
nosaxHnx no~asis,  a60 Konn 6ynn ~ i n b ~ n  nonyp.o~a3n. I x  cltnanana 
nHWe OnHa CTOpOHa, RKY CyA BC13HaB 6nnxqoto n O  JJOKa3Y pa3OM 3i 

c s o i ~ n  c e i n ~ a ~ n .  n p n c ~ r y  cKnananocR B uep~e i  Ha eea~renie, pinwe B 

cyni, a B tpywoenx npouecax - y noni i TO "ca~oqsap~" ,  T O ~ T O  

O ~ O B ' R ~ K O B O  p a s o ~  3 3 c e i n ~ a ~ n ,  e n 6 p a ~ n ~ n  3-no~im ce in~ i s  CTOPOHH, 

~ o ~ ~ U @ H O ~  A0 npncflrll ii IlPOTCIBHHKOM. CYP, naBaB CTOPOH~ 3 f l ~ i  a0 
HanyMn i U O ~ H O  ~ o n i  nepeeonne npncnry. Bara uboro n o ~ a 3 y  6yna 
enpiuranb~a. C ~ o p o ~ a ,  3noxneun npncnry, enrpaeana npouec, 60 
npucma - ue " ~ p a i i ~ u i i  npaea doeodb". I H K O ~ H  npo Te, XTO Mae 
cKnacTn npncnry, piuae xepe6. 

t) O2flRdUHU 0 peW?~i d 0 ~ a 3 ~  ManH BeJlllKe 3HaWHHR f lK Y UH- 

B ~ ~ ~ H H X ,  TaK i B KaPHHX CnpaBaX. 6ynn ue: TpynH B ~ H T M X ,  PaHH, cninn 
nobois, ~ e x o s i  ~ H ~ K H  TOUIO. I l o w ~ o n o e a ~ i  oco6n qacTo 3a6emeqyeann 
ui ~ H ~ K H ,  OnpoTecToBytoqn ix nepen s innoein~nu Y P R ~ O M  a60 c y n o ~ .  
Toni ui ypnnoei oco6n a60 ennncn 3 KHnr 6ynn 3a n o ~ a s a ~ n  Ha 
posnpaei. 

a) nonumu Ha Myrtax s a ~ n ~ a n n  naHutor T O ~ ~ W H ~ X  no~a3ie.  IX 
exneann nnue B KapHnx cnpaeax i TO HeqacTo, a caMe ~ o n i ,  Konn 6ynn 
nosax~ i ,  xoq ~ e n o c ~ a ~ o q ~ i ,  ~ O K ~ B H  BHHH o 6 e n ~ y  eaqe~oro. 6 a r a ~ o  
oci6 6yno BnnyqeHo 3-nip. unx nonn~ie,  M.~H. Henymnx. Cynni Mann 
0 6 0 ~ ~ ~ 3 0 ~  3aCTOCOByBaTH MYKH p.YXe 06epem~0, 1406 He p.OllyCTHTH 
JJO CMePTM qH Kan i~T~a .  FIK saci6 BIlMYlUeHHR nPH3HaHHR 3aCTOCO- 
ByeaHo 6 u m m ~  P ~ ~ K ~ M U ,  n p u n i ~ a ~ ~ ~  p o 3 x a p e ~ u ~  san i3o~  i, ~ a 6 y ~ b ,  
HamRZyBaHHR CyCma~i~. MYKM nepeBOAclB KaT, 3~aHnh " M ~ ~ C T P O M "  a60 
"nanaqe~". 

C~sepnnewn, 140 "6onunx p.oeonoe He Mome 6nc~b' '  i "no pane 
T O B ~ ~ M C K O ~  (3 CY~JJRMH) BrnRHyBlllH y npa~o",  Cyn BHnaBaB BclpOK. 
Konn 6yno 6inbue cynnis, BnpoK cxeantoeano 6inbwic~to ronocie. 
neperonocoea~i wetin cyny Mornn ~ r o n o c n ~ n  votum separatum. B n p o ~  
cnncyeaHo. 6ynn snpoKn KOPOTK~ noeri. B O ~ H H X  i npyrnx nonasaHo: 



03Ha4eHHR CTOP~H, TeHOP BHPOKy, T.3B. deuu3im 1 ii MOTHBH n naTy 
BnMCy BMPOKY B CyJJOBy KHCIrY. Y nOBUIMX BHPOKaX 6 y ~  TaKOX n0naHktfi 

nepe6ir posnpasn. Y fpyHToBnx BnpoKax 6yno we noKnanHe onncaHHR 

CnOpHOrO tPYHTY i BM3HaLleHMX CYnOM TpaHHqb. B n p o ~  ~ O M ~ U ~ B  TeX 

O ~ O B ' R ~ O K  IlPOTMBHMKa 3allnaTMTM C Y ~ O B ~  BMTPaTkl i KOUITM. Hepin~o 
~ O M ~ ~ ~ B ~ H O  B HbOMy T.3B. 3apyKy, ~ 0 6 ~ 0  3arpO3y QnR nOpylLlHclKa 

BnpoKy 3anna~n 3ropn B C T ~ H O B ~ ~ H O ~  rpowesoi Kapn, mca i iwna no 
nepXaBHOr0 cKap6y, nnR UepKOB, M O H ~ C T ~ ~ ~ ~ B  i TOUO. Binnnc BClPOKY 

OflepXyBana ycniUIHa CTOpOHa, a Ha ~ ~ X ~ H H R  IlpOTMBHa. K p i ~  UclX 

~ i ~ u e e n x  B ~ P O K ~ B ,  BnnaHnx n i c n ~  po3npas1.1, 6ynn supo~u nosaowi, 
~ n n a ~ i  nip, ~ e n p n c y ~ ~ i c ~ b  n i~~a t i o ro ,  T a  supo~u, sudasa~i noceped 
posnpasu, nepenoeci~ y n n ~ a ~ ~ i ,  XTO Mas 6 y ~ n  6 n n x q n ~  no no~a3y. l 
npOTM HMX MOXHa 6yno BHeCTM B ~ ~ K J ~ H K .  BHPOK MaB pi3Hi Ha3BU: 

neKpeT, BHPOK, npnrOBOp, CyJJOBe pilUetiHR a60 CKa3aHHR Ta C ~ H T ~ H ~ ~ R .  

B n p o ~  OnHy CTOPOHY "0npa~flR~': a npyry "O~BUHRB". ~ H K O ~ M  CnOpM 

K ~ H W ~ M C R  yzodom, 3BaHOto MUP, I~PMMHP'R, ~ O M ~ P K O B ~ H H R  i T.n. li 
sanncyea~o no cynoenx KHnr i BoHa Mana TaKy caMy cnny, RK i BMPOK. 

Ha o c ~ o e i  snnncy BnpoKy cTopoHa, m a  enrpana npouec, Morna 
iioro BnKoHaTn, KOPMCT~KNH 3 nonoMorn C Y ~ O B W X  opra~is,  nepenoeci~ 
B03HnX. y K P M M ~ H ~ ~ ~ H M X  CnpaBaX 3ne6inburoro CaM Cyn BclKOHyBaB 

BHPOK, XOq i TYT POnR CTOPOHCl6yna nyXe ~ O M ~ T H ~ .  ~ H K O H ~ H H R  BHPOKY 

B KapHnx cnpasax npnnnHoeanocR npn YMOBHOMY s a c y d x e ~ ~ i ,  xi6a 
40 3acynxe~nFi tie nonepxae  MOB, nip, RKHMH "BHPOK 3anoxe~o". 

a) A n e n ~ u i ~ ,  s e a ~ a  TaKox npoTecToM, npo~ec~aqisto, anen~ lq iF i~n~  

~ ~ ~ O ~ H T T R M  i T.n., sanexana sin HaRBHnx p i 3 ~ n x  BnMor. nepenoec i~  
~ y c i n a  6 y ~ n  npasHo nonyc-rnua, HanpnKnan, an ennui^ He nonycKanacR, 
Konn BnpoK cnepTo Ha nncbMoenx oenifax, B npoei30piA~nx cnopax, 

no ~ P M C R ~ ~  CTOPOHM, npM BMPOKaX, CnepTHX Ha ~ P M ~ H ~ H H ~  IlPOTHBHMKa, 

K O n M  3nO4MHUR 3nOBneHO Ha rapRqOMy BlrHHKY i iH. H a ~ i p  BHeCTH 

anennuito ~ p e 6 a  6yno sanosic~n ~ e r a i i ~ o  niCn~ nporonolueHHR BnpoKy 
a60, 3a nO3BOnOM Cyny, B pelretiui, HMM BCTaHOBJleHHM (3-10) nHiB. Y 
nonbcbKoMy npoqeci anennqito Tpe6a 6yno B ~ O ~ O C M T M  ~ e r a n ~ o ,  a B 

nC1TOBCbKO-PYCbKOMY - JJO 3  HIB B. Anen~qito ~ p e 6 a  6yno BHeCTH B 

~ ~ K O H O M  ycTaHoBneHoMy peqe~qi: 2-8 THXH~B, sanex~o  sin anen~uihioi 
i ~ c ~ a ~ u i i .  ninc~aeoto anen~uii Mornn 6 y ~ n  3a~nnn nopyweHHR @op- 
MNIbHMX i MaTepiFInbH~x HOPM IlpaBa, a nanblUe 3aKMnM @ ~ K T M ~ H O ~  



HaTypn Ta HenoKnanHocTn posnpaen. f l i c n ~  s r o n o w e ~ ~ ~  anen~ui i  
npnnnHmeanocR e n ~ o ~ a n b ~ i c ~ b  BHPOKY. Cyn nepecnnae anen~uiA~iA 
i ~ c ~ a ~ u i i  ennnc 3 ~ K T ~ B  cnpaen, a Ha noMaraHHR enqoro cyny A uini 
sun. A~enRUihHnh cyn po3rn~nae cnpasy Ha o c ~ o s i  ~ K T ~ B  ( ~ o e i  no~a3n  
He nonyc~annc~ )  i a60 noTeepnxyeae BnpoK, a60 Aoro s ~ i ~ m e a e .  
nnwe B fpyHToenx npouecax enqnA cyn CTaeaecR C ~ ~ O M  ~ a c a u i h ~ n ~  i 
BIlPOKY C I M  ~ M ~ H M T C ~  He Mir. 

6) C~apaa Ha cyddis aeep~anac~ panwe npoTn oci6 cynnis, 
~ i x  npoTn HHMM BnnaHoro BHPOK~.  Ii wiocnnn ~ e e n o s o n e ~ i  BMPOKOM y 
BnnanKax, Konn a n e n ~ u i ~  He 6yna noseone~a, Konn ~ n q n A  cyn anen~ui i  
He ~ ~ P c ~ ~ H R B  Ta y BMnanKy HenOUaHyBaHHR CYflnRMM O ~ O B ' R ~ Y I Q ~ ~ O ~ O  
npasa. C~ap ry  MoxHa 6yno BHecTn RK npom ~ i ~ u e e o r o  enpo~y, TaK i 
npoTn cynosnx yxsan, BnnaHnx y lraci poanpaen. B ocTaHHboMy 
BkInaJJKy IlpOUeC IlpHnHHJOBanOCflaX no  3aKiHlreHHfl HOBOrO IlpOueCy 
~ O M ~ X  CTOpOHOtO, RKa BHeCna CKapry, FIK llO3OBHHKOM, i OCKapXeHHMcl 
c y n n ~ ~ n ,  RK n i 3 e a ~ n ~ n .  3 a n e x ~ o  sin encniny cKaprn onHa a60 npyra 
cTopoHa ninnanana ~ a p i  A noHocnna eci KowTn cKaproeoro nepeee- 
JJeHHFI. nicnR UbOTO B ~ ~ H O B ~ ~ O B ~ H O  TO~OBHHA, llepluklh IlpOueC, npH 
l r o ~ y  pi we^^^ anen~uiA~oro cyny Mano B H ~ O M Y  enpiwanb~e 3 ~ a l r e ~ ~ ~ .  
Um cltapry, B B ~ H ~  omses, Mano TaKox nonbcbKe npaeo, m e  BnMarano, 
qo6 cropoHa, m a  BHecna cltapry, cmana sa~nan, RKMA npnnanae 
CynnRM, KOnH CKapry B ~ ~ K H H ~ H O .  

B) ~ H O B I ~ ~ H H F I  6yno H ~ ~ ~ B H W ~ H H M  3ac060M S M ~ H H  BXe npa- 
eocnnbtioro BMPOKY. Cyn nepesipmsae h, s a n e x ~ o  sin encniny ~ o e o i  
posnpaen, Kacyeae enpoK, Konn enmnnocn, u o  Aoro BnnaHo ecynepelr 
npaey i cnpaeennneocni, s a e n ~ ~ n  ninc~ynosi enrpaeworo, a60 Aoro 
s a c ~ y n ~ u ~ a ,  HanpnKnan, O ~ M ~ H Y ,  n i n ~ y n c ~ e a  ce in~is ,  n e p e n ' f l e n e ~ ~ ~  
c@anbwnsnx rpaMoT T O ~ O .  6yno TaKox 3 ~ a ~ e  npneeptieHHR no  nepeic- 
HOrO CTaHY, nOllyCTHMe B K O X H ~ ~  c~af l i i  IlpOUeCy RK nOBTO He BMHeCeHO 
BCIPOKY. 

JJxepena~n npouecyanbtioro npaea no6n r e ~ b ~ a ~ q n ~ n  6ynn 
nepenosci~ npae~ i  KoneKcn A KHnrn nonepen~boi no6n: J ln~oecb~nA 
CTaTYT i ~ H ~ M ~ H H T ~  ~ ~ ~ P H H K C I  H ~ M ~ ~ ~ K O T O  M ~ C ~ K O ~ O  IlpaBa, nepen0~ciM 
"C~KCOH" i " n ~ p f l f l ~ ~ " ,  CWIbHO M O ~ H ~ @ ~ K O B ~ H ~  Y I l pa~Tc l~ i  IlOnbCbKHM h 
Y K ~ ~ ~ H C ~ K M M  3BHlraBBHM i nepXaBHHM IlpaBOM. fl0lr~HaIOlr~ 3 XVlll 
~T~pilr lrR 3HalrHO IlOUIHPIOBTbCR BnnHB P O C ~ ~ C ~ K O T O  IlpaBa, 3OKpeMa 
npouecyanbHoro ("cyn no c@op~i"). r e ~ b ~ a ~ c b ~ i  y~ieepcann A npann- 



Ka cynis nonoeHtoeann Ta UacTo m i~ toeann  n o ~ o r o q a c ~ i  npouecy- 
a n b ~ i  HOPMH h ~ H C T H T ~ T H .  

H ~ ~ B H ~ H ~ ~ H ~ L L I H M  Y K ~ ~ ~ H C ~ K H M  ~ ~ M ' R T H H K O M  TOrOWCHOrO IlpOIJeCy 
€ T.3B. Y K ~ ~ ~ H C ~ K H ~  a60 K03aubKnh KOJJeKC 3 1743 POKY, ~ 0 6 ~ 0  3 6 i p ~ n ~  
npaetinx HOPM, R K H ~  X O ~  He onepxas nepxae~o i  c a ~ ~ u i i ,  UMPOKO 

3aCTOCOByBaBCR y IlpaBHHqOMy C B ~ T ~  ~ ~ T ~ M ~ H ~ C I H H .  KinbKicTb sin- 
wyKaHnx cnnc~ i s  Toro KoneKcy ceinqn~b npo horo n o n y n ~ p ~ i c ~ b .  
3 n a n x e ~ u h  KOM~C~BIO, snoxe~oto  3 nepenoenx n p a e ~ n ~ i s  T ~ T ~ M ~ H -  
UHHH 3 Y C ~ X  ii luapie, K03aubK0i CTaPUIMHH, M ~ ~ ~ H C T B ~  h nyXOBHOrO 
CB~TY, K O M ~ C ~ R  BHKOpclCTana B C ~  niloqi Ha YKpaiHi npae~ i  HOPMCl RK 

~ icueeoro,  TaK peuenoeaHoro ~ i ~ e u b ~ o r o  npaea h npaea nyxosHoro 
Ta B~KOBHX ~ H C T C ~ T Y T ~ B  npaBa 3BClrla8BOrO. "npa~a,  no KOTOPMM CYflHTCR 

~anopocc ihc~nh  ~ a p o n "  sno6ynn BncoKy o u i ~ ~ y  nepenoenx 3~aeuie 
npewe-ry. 

B H B H ~ ~ H H M  nxepenou cynoeoro npouecyanbHoro npaea ~ i s i  no6n 
cnin BsaxaTn npae~nqnh TpaKTaT n.H. "Cyn i po3npaea", Hanpylto- 
e a ~ n h  i 06roeope~nh M. B a c n n e ~ ~ o ~  y "Ma~epimax no  i c~op i i  yKpa- 
i ~ c b ~ o r o  npaea", T. I, q o  horo ennana B c e y ~ p a i ~ c b ~ a  A ~ a n e ~ i ~  HayK B 

1929 poui. B THX x e  "Ma~epitmax" i no3a HHMH HanpyKoeaHo ~ H ~ L I H Y  

~ i n b ~ i c ~ b  i ~ ~ l n x  eaxnnenx nxepen no i c ~ o p i i  npaea, s o ~ p e ~ a  npo- 
uecyanbHoro, no6n r e ~ b ~ a ~ q n ~ n .  L (n~ano  3 Hnx x n y ~ b  Ha CBOB 

n o c n i n x e ~ ~ n ,  a noci ~ e ~ a n p y ~ o e a ~ i  - Ha ceoto ny6ni~auit0, q o  nano 
6 3 ~ o r y  cKnacTn noeHy ic~opi to cynoeoro npaea T i € i  no6n. 

J l i~epa~ypa  npouecyanbHoro npaea r e ~ b ~ a ~ q n ~ n  E: ~ y n n  CKPOM- 
H~WOK), ~ i x  cynoeoro yc~poto. Ta ece X B n e ~ i n b ~ a  nae~iwnx i ~oeiwnx 
npaub, R K ~  HaKpecnnnn saranb~i pncn uboro npaea. n o ~ i x  HnMn 
n e ~ i n b ~ a  npaub s rana~o  B n i ~ e p a ~ y p i  cynoycTpoto, a caMe Minnepa, 
Jleenub~oro, Jla3apoecb~oro h B a c n n e ~ ~ a  Ta ~oeiuroro aeTopa l lawy~a,  
a i ~ w i ,  ~ l ~ i  B ~ ~ H O C F I T ~ C R  no  unx 060x ~ ~ ~ F I H O K  npaea nonaehno BHMBY. 

B ~ J ~ H M  M O ~ ~ ~ ~ ~ B C ~ K H A ,  AKTOBWR KHnrn n o n ~ a e c b ~ o r o  roponoeoro ypwa XVll CT. 

B H ~ ~ C K  1. Cflpa~bl nOTO'4HHR 1664-1671 rOnOBb. %ptibIri~, 1912. 
Rpocnae nanox. B n 6 p a ~ i  npo6neun 3 ic~opi i  cynoeoro npouecy i e i b u a ~ u w w i .  

npo6neua n i n c y n ~ o c ~ n .  36ipHbIK Ha noulany l e a ~ a  Mipry~a ,  Y ~ p a i ~ c b ~ n A  
Binb~nA Ytiieepcn~e~, M m ~ x e ~ ,  1974. c ~ o p .  109 - 120. 

- - - - - - , B n 6 p a ~ i  npo6neun 3 ic~opi i  cynoeoro npouecy r e ~ b u a ~ ~ n ~ n .  
nxepena npouecoeoro npaea. 3 a n n c ~ n  H T U ,  TOM 192, Hbm UOPK, 1976, 
CTOP. 225 - 232. 

- - - - - - - , B n 6 p a ~ i  npo6neun 3 ic~opi i  cynoeoro npouecy r e ~ b u a ~ u n ~ n .  
npo6neua n p n e a ~ ~ o - n p a e ~ o r o  xapamepy npouecy. 

3 6 i p ~ a  Ha IlOUaHy 0. Orno6nn~a,  YKpaiHcbKa BinbHa A K ~ Z ~ M ~ R   hay^ a CLUA, HbtO 
 mop^, 1977, c ~ o p .  365 - 376. 

J6zef Rafacz, Dawny proces polski, Jlbeie. 1925. 



CepriA L b ~ p a A ,  60poTb6a K O ~ ~ K ~ B  K H ~ B C ~ K O ~  COTH~ 3 K W ~ B C ~ K W M  ManacTnpeM Ta 
M ~ ~ ~ C T ~ ~ T O M  y XVII-XVII B. "YKpai~a", KH. 1-1, Knie 1930. 

I. %pKa~bKnA, Cninn n o ~ i n i ~ n b n o r o  ( n a ~ c b ~ o r o )  cyny na niso6epexniA Y~paini  
nanpn~inqi XVll i norlaTKy XVlll B. B npauRx K o ~ i c i i  i c ~ .  y ~ p .  npaea, enn. 3, 
YAH, Knie, 1926. 

Marne6ypcb~e npaeo B roponax Jleeo6epeanon Manopoccin. Xypnan MMHHCTBP- 
cTsa naponnoro npoceeuetinnR U. 3, MOCKB~, 1892. 

npaea, no K O T O P W M ~  C Y ~ W T C R  ~anopocciAc~iA naponb. Pen. A. CD. K n c ~ ~ ~ i e c b ~ n A ,  
Knie, 1879 p. i Aoro ec~ynnnh nocnin. 

M. M. Bacnnen~o. "npaea", RK naepeno no i c~op i i  nepxaenoro npaea Y~painn 18 CT. 
"OaineAnnA 36ipnn~ y rlecTb MnxaAna rpyweecb~oro, T. I. YBAH. Knie. 

MaTepiRnn no ic~op i i  saxinno-pycb~oro i y~pa incb~oro npaea, TOM I, pen. M. 
Bacnnen~o. Bcey~paincb~a A ~ a n e ~ i n   hay^, Knie, 1929. 

T. qyAKeew.4. Cynb n po3npaea eb npasaxb ~anopocciAc~nxb ... "Ma~epifInn", TaM- 
ae, CT. 83-147. 

--v - - - - , I n c ~ p y ~ u i ~  cynaM reTbMana nannna Anoc~ona 3 13.7.1730. "Ma- 
~ e p i ~ n n " ,  TaM-xe, CT. 10. 

- - - - - - - , npouecb K P ~ T K W A  npw~a3nnA ennannA npn pe3nnenunn r e ~ b ~ a n -  

CKOA. 1734 rona. "Ma~epinnn", Tawme CT. 76. 
36 ip~a  ~ a ~ e p i ~ n i e  no  i c~op i i  Jlieo6epeanoi Y~painn Ta y~pa incb~oro npaea XVII- 

XVlll BB. YBAH, Knie, 1926. 
M. Bnann~ipc~nA-6ynanoe. OG~opb ic~op in  pyccKoro npaea, 4 - ~ e  BnnannR, Knie, 

1904. 
D. Doroschenko. Das deutsche Recht in der Ukraine Zeitschrift fur Geschichte 

Osteuropas. 6epnin, 1934. 
B. A. JJnnnqen~o. Hapncn cycninbno-noni~nworo YCTPOKJ JlieoBepexnoi Y ~ p a i ~ n  

K ~ H ~ R  XVll - nOWTKy XVlll CT., Knie, 1959. 
P. f laue~K0. ~ ~ ~ T o B c ~ K ~ A  CTBTYT. RK ~ ~ M ' R T K ~  yKpaiH~bK0r0 npaBa. Hay~oenA 

36 ipnn~ Y~paincb~oro Binbnoro Ynieepcn~e~y, T. 1 ,  npara, 1923. 
M. Cna6qen~o. O n n ~ n  no ncTopnn npaea Manopoccin XVII-XVIII BB., Oneca, 1911. 
A. TKW. npo ~onn+i~auiKJ npaea na Y~paini  y XVlll - nepwiA nonoenni XIX CT. 
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M. qy6a~nA. Orn~p, i c~op i i  Y~pa incb~oro npaea, 4 - ~ e  ennannn, YBY, Mmnxen. 1980. 
- - , npo npaene c~anoenqe uep~en B K03aubKih nepxaei. "6orocnoei~", 

T. Ill, KH. 1-2, Jlbeis. 1921 p. 
AnnpiA R~oenis. YKpai~CbKniI Kone~c  1743 POKY. "npaea, no KOTOpblMb CynnTCR 

M ~ ~ O ~ O C C ~ A C K ~ A  naponb". 3annc~n HTW, T. 159, MKJHx~H, 1949 p. 
- - - - - - , Das deutsche Recht in der Ukraine und seine Einflusse auf das 

Ukrainishe Recht in XVI-XVIII Jahrhunderten. Leipzig, 1942. 
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1942. 



Bnnnen c~apo-rlecb~oro npaea Ha npaeo y~paincb~e Jln~oecb~oi no6n XV-XVI BB., 
YBY, npara. 1920. 

EnL&IKnoneni~ Y~paino3naec~sa B ~pbox ToMax. HTUI, Mmnxen-Hbm UOPK, 1949, 
Bnn. Y~paincb~oro Haponnoro Com3y. AHBH O C O ~ ~ W B O  po3nin Vlll 
"npaeo" B 2 TOM., CTOP. 630-640. 





IV. OKPEMI CYjJIBHMUTBA 

K O ~ H C ~  BnUHe, a 3TOJJOM Y C ~ ~ ~ L ~ H O  KOHKyPymW 3i 3aKOHOM, 3BH- 

qaase npaeo einirpano Ha Y ~ p a i ~ i  oco6nueo saxnusy ponm. B cuny 
3 ~ i ~ n u e o i  n o n i ~ u w o i  noni Kpam, AOMY cynunacn nonR nywuKa n o ~ i x  
npaeonopRnKoM nepxaeHux nepionis Y ~ p a i ~ u ,  nywuKa o c ~ i n b ~ u  eax- 
nUBOr0, U0 0praHi4~0 BUpOCnOrO 3 ~ ~ ~ B O C B ~ ~ O M O C T U  Hapony h Binb- 
Horo sin qyxux ennusis i p e f n ~ ~ e ~ ~ a u i i .  PO~BHTKOB~ Tor0 npasa 
cnpum c~aponae~iA eiqesuA yc~piA K H R X O ~  Y ~ p a i ~ u ,  a 3 r o n o ~ ,  n i c n ~  ii 
YnaJJKy, PeTenbHO ~ o $ J ~ ~ x ~ B ~ H u A  6onaA no K~HUR XV C T O ~ ~ ~ T T R ,  KOH- 

cepea~u~~o-n i6epanb~uA npuHuun nuToecbKux rocnonapi~, 3 a n e ~ n ~ -  



poea~nA RCHO i nepeKoHnnBo B cnoeax: "MH CTapnHn He pyxamo i 
HOBMHH He BBO~HMO" .  Benn~ i  J ~ ~ ~ T o B c ~ K ~  KHfl3i KOJlH A uiKaBHflH~fl 

3BHllaEBHM npaB0M ~ K ~ ~ ~ H C ~ K H X  3eMeflb, TO TiJlbKH B ll03HTHBHOMy 

~ a n p m i ,  1406 Aoro BTnrHyTn B CncTeMy nepxamoro npaeonopflniiy A 
nowHpnTn Ha HaceneHHR uinoro Kpam I TaK wMano 3snqa~snx HOPM 

onepxano @ o p ~ y  i cati~uito nepxasHoro ~ ~ K O H Y .  TIPOAHFIT~ Tpa- 
n n u i o ~ a n i m o ~  npaso npyroi no6n y ~ p a i ~ c b ~ o i  nepxasHocTn npo- 
nOBXyBan0 utO JliHitO A nOpy'4 3aKOHY naJlbWe CTOCyBaJlOCfl PO3BH- 

BanOCR CTapOnaBHE yKpai!icbKe 3Bn'4a€Be npaB0, 3a3HaBWH TiJlbKH 

He3HalrHHX, BHMYUJeHHX BHMOraMH ~ M ~ H ~ H O ~ O  XHTTfl, B~FIM~H. ue 3Bn- 

lraeee npaeo 6yno TaKe cnnbHe, q o  Aoro n o s ~ i c ~ m  He s y ~ i n o  YCYHYTH 

~ a e i ~ b  s i ~ o e e  npaso saA~anuie, nownpeHe Ha y ~ p a i ~ c b ~ i  s e ~ n i  n i c n ~  
CKaCyBaHHR PelLlTOK ~ B T O H O M ~ ~ ,  n03BOJlfltOlrH CTOCYBaTH nor0 no6iq 

nepmawioro npaea. BOHO npoic~ysano A no c b o r o n ~ i w ~ i x  n ~ i e ,  wn- 
POKO P03TOPHYBWHCb y WCH BC13BOJlbHHX 3MaraHb, U C T O  CTalOlrH 

OCHOBOtO IlpaBOnOpRJJKy Ha IlpOCTOpaX, He ~ ~ ~ H F I T H X  HiflK0kO BJlanOtO. 

C ~ a s a ~ e  B ~ ~ H O C ~ T ~ C R  3 o ~ p e ~ a  no npouecyanbHoro npasa. flpo- 
uecyanb~i @ o p ~ n  no csoiA npnponi 6inbw M i x  i ~ w i  sas~aaann snnnsis 

HaponHnx Mac i TO He nnwe B no6i siqeeoro YCTPO~O, ane A 3ronoh.1, 60 

B Y C ~ X  no6ax. ~ ~ ~ ~ C T ~ B H H K H  rPOManRHCTBa 6 p a n ~  aKTclBHy YWCTb B 

c y n i ~ n n u ~ ~ i .  6 a r a ~ 0  B B H ~ ~ B B H X  npouecyanbHnx + o p ~  yeiAwno B 

cnc~eun  nepxaetinx npoueci~ i BTpaTnno ceiA 3snqaesnA xapaKTep, a 
6 a r a ~ 0  3aJlHWHJlOCfl HOPMaMM 3BHrlaBBOrO C Y J $ B H H ~ T B ~ .  3 YBarH Ha ue 
T ~ T  nonatio ~ i n b ~ n  ~ a h r o n o e ~ i w i  pncn ssnqaaeoro npouecy, a 3 Aoro 
HOPM nepenoeci~ ~ i ,  q o  He cTann B~KOHOM.  T ~ M T ~  6ynn s'flcoea~i 

p a l i i ~ e .  ~ O B H O T Y  P03BHTKy 3 ~ 1 0 6 ~ ~  ~ B H ~ ~ A H H ~  IlpOIJeC y rpOManCbKclX 

KonHux cydax, R K ~  nimn no K ~ H ~ R  XVl l l  C T O ~ ~ T T R  napanenbHo 3i 

3araJlbHHMH CynaMn. 

O c ~ o e n  3snraeeoro npouecy cnnpanncfl Ha sacanax n o s ~ o i  y c ~ o c -  
TH i 6e3nocepen~oc~n, wnpo~o i  ~ H C ~ O ~ H T H B H O C T M  CTOP~H, OnHocTn 

npouecy nnfl unsinb~nx i KapHnx cnpae Ta n o ~ i p ~ o e a ~ o r o  + o p ~ a n i 3 ~ y ,  

npH 40My 6inbllli~Tb ~ H C T H T ~ T ~ B  UbOrO npOUeCy 6yna 3B1f13aHa 3 TOqHO 

BCTaHOBneHHMH i O ~ O B ' ~ ~ ~ K O B H M ~ I  O ~ P R ~ ~ M H .  X0lr ~BHWBBHA npOut?C 

6 y ~  ~ o B H H A ,  ~ 0 6 ~ 0  BCTaHOBJlflB C~)OPMH B C ~ X  C T ~ ~ / A  BCTaHOBJleHHfl A 
oxopo~n nopyweHoro npaea, sin BcTynHoro PO~UIYKY 0c06n npa- 
BOflOpyWHHKa, BCTaHOBJleHHfl LLlKOJJH i T.n. a0  BHKOHaHHfl BHPOKY, TO 

BCe X rOJlOBHOtO MeTOtO HaPOnHOrO Cyny 6yno nOlraTKOBe C J ~ ~ ~ C T B O ,  

R K e  Man0 3a 3aBnaHHfl BCTaHOBHTH i IlOCTaBHTn nepen Cyn npaB0- 

IlOpyUJHHKa, B ~ J J ~ H C K ~ T H  BTpaWHe M ~ ~ H O  A 3n06y~n B ~ ~ U I K O ~ ~ B ~ H H R  38 



i ~ w i  w ~ o n n .  T O M ~  HOPMH, n p n c ~ h q e ~ i  UHM BcTynHnM npouecyanbHnM 

~ H C T H T Y T ~ M  i nim, B B ~ B M ~ ~ B B O M ~  npasi ~ a i i w n p w e  po3po6neui. Ue ii 
JJOBOflHJlO no C@~~LUMBMX n0rJlFIniB Ha POnlo TPOManCbKHX C Y ~ ~ B ,  

nnwe FIK cninwx o p r a ~ i ~ ,  n o n o ~ i x ~ n x  s a r a n b ~ n ~  cynau. 

O p n f i ~ a n b ~ o l o  O ~ H ~ K O K I  y ~ p a i ~ c b ~ o r o  ~ B H ~ ~ B B O ~ O  npasa B cnepTa 
Ha n a s ~ i i i  sepenih Ta ~ o s i w i i i  ~ o n ~ i i i  op ra~ i3au i~x  sacada ~pyaosoi 
nOpyKU i ~ B ' F I ~ ~ H O ~  3 Helo B3aBMOJJOllOMOTH. 3 Hei BCIBOnMTbCFI UiKaBclh 

~HCTHTYT 3BHWBBOTO IlpOUeCy, 3HaHni TeX H ~ M ~ U ~ K O M ~  npaBy, a CaMe 

nepeeenewm cninc~sa n o ~ i x  c 0 6 0 0  Konn snoqn~eub He 6ye s ino~ni i ,  
rpohnana, 3i6paswncb Ha Kony, " W K O ~ H U K ~  Mewu c06om wy~ana". 
neBHa ~ o B ' F I ~ ~ H ~ c T ~  i O ~ M ~ X ~ H ~ C T ~  rPOManCbKOr0 C ~ ~ ~ B H M ~ T B ~  Cy- 
~ ~ B H H U T B O M  3aTUlbHHM, B H R B ~ ~ H ~  nepen0BciM nope6om K O H @ ~ P M ~ ~ ~ ~  

TPOMaJJCbKHX BMPOK~B CynaMn 3araJlbHHMH, CTaHOBMTb WprOBy Xa- 

paKTepHCTH'4Hy 03HaKY UbOTO npOI.@Cy. 

3, Cnidcmso 

Konn IlOPYUrHHK npaBa, 3BaHnh WKO~HUKOM, He 6 y ~  B i f l ~ M n i i ,  TO 

3 a ~ n  nihwno no posnpaen, ~ p e 6 a  6yno npoeecTn cnidcmso, MeTolo 

RKOrO 6yno BCTaHOBneHHR i CXOIlJleHHR UIKOnHMKa h B ~ ~ ~ H C K ~ H H R  

BTpaqeHoro Manna - ~ M U F I .  C n i n c ~ ~ o  sin6yeanoc~1 npn nonouosi uinoi 
rpouann ii 6yno 6a ra~e  B 06p~noei ~ O P M H .  ~ O ~ O B H M M M  3 a ~ 0 6 a ~ ~  

cn inc~ea 6ynn: a) roHetiHR cninou, 6) COK a60 CoqeHHFI, B) 3 ~ 0 n  i r) 

cn iwa Kona. 
a) ~ O H ~ H H R  c n i d o ~  ~ Y C T P ~ ~ ~ B T ~ C F I  sin n o r l a ~ ~ i e  Haworo npaea no 

W C ~ B  ~ ~ T ~ M ~ H ~ M H H .  BOHO IlPOBOnMnOCR T O ~ J ,  KOnH 3JlOqHHeUb B T ~ K ,  

sannwnawn cninn snac~i ,  BKpaneHoro no6pa i T.n. I l o ~ p n ~ n x e ~ n L i  
s a ~ n n ~ a e  n p e n c ~ a e ~ n ~ i ~  rpoMann - "nmneii i nocnyxie" 3a K H R X O ~  

n06~ a60 "rapFIqy K O ~ Y "  3a ~ M T O B C ~ K O - P Y C ~ K O ~  i pa3OM 3 "JltOnbMbi 

n06pn~n, O K O ~ H ~ H H M H  cyc ina~n"  " ~ O H H T ~  rapwinM cnino~", wyKalow 
B~OWHUFI. Konn cnin sasene no R K O ~ C ~  xaTn, xyTopa, cena a60 ii 
0 6 0 ~ ~  i TaM "Bnhne", T O ~ I  CenO a60 BnaCHnK XyTOpa V c l 0 6 0 ~ ~  IlOBHHeH, 

He 3a3MB nOUIKOnOBaHOTO, "Ha cnin B M ~ T H "  i "cnin BHB~CTH",  ~ 0 6 ~ 0  

B K ~ ~ ~ T M ,  WO cninn BenyTb nanbwe - no npyroro cena qn neopy. Konn 
IJbOTO He 3~06JlFITb a60 cnin 3aTOnqyTb, ~ 0 n i  MaloTb " I ~ ~ ~ T H T H  UIKOnY, 

a co6i BHHHOrO W ~ K ~ T M " .  O ~ O B ' R ~ ~ H H M M  naTH B ~ ~ W K O ~ ~ B ~ H H R  6ynn 

~ ~ T ~ M ~ H U ( H H H  rOHeHHFI c J ~ ~ ~ o M  Ha3clBWlOCR "W~~RKYS~HHRM': BOHO 
TaKox sin6yeanoc~ npn cnisyrac~n rpouann. 

6) COV~HHR nOnOMaran0 B pO3WyKaX 3JlOqCIHUR, KOnH He 6yno 
c ~ ~ J J ~ B .  3~~'-4ahH0 B TaKOMY BHnanKy ~ O W K O ~ O B ~ H ~ ~ ~  3BepTaBCR 



cycinis, onoeiqatolrn ceoto "w~ony "  i npoxatow nonoMorn B cn inc~s i  
3a UIKOnHHKOM. Ton, XTO MaB B~JJOMOCT~ B UbOMy i Mi r  BKa3aTH 3JlOqHHuR 

Ha3MBaBCR COKOM. BiH " C O ~ H B "  Ha 3JlOqWHIJR i BKa3aBLLIH h0r0 Onep- 
XyBaB 3annaTy, 3BaHy npOCOKa. Moro 3aRBy CnMCyBaHO B CllclCOK 

"COKOBH~". 

B) 3 ~ 0 b  ~ ~ ~ o B o J J H ~ ~  Ton/, KOnH BTpalleHy piq BinHahneH0, ane 
flocinaq He npH3HaBaBCR A0 BMHH i BKa3YBaB IlOnepenHkIKa, Bin RKOrO 

npawo Ha6yB piq. Ueh "saeonu~" ~ i r  3 qeprn ~ ~ a s a ~ n  Ha nanbworo, a 
 TO^ Ha TpeTbOrO. T a ~ e  BKa3aHHR Ha3HBaJlOCR ~ B O ~ O M  i OnepmyBaJlO 

WprOBe qUCn0. fleK0JlkI BKa3aHHR hWnO JJO " K O H ~ L I H O ~ O  3B0JJyW, JJeKOJlM 

T ~ J ~ ~ K H  n O  " T P ~ T ~ O ~ O  ~ B O ~ Y " .  Toni ueh nocinall pelli ( T ~ K O X  3Balinh 

"~BoJJoM") MaB IlnaTHTCl B ~ ~ C H H K O B ~  pelri UIKOny, a CaM Mir  UJyKaTcl 

C B O € ~  BTpaTM, hnyrln JJO " K ~ H ~ R  3~0fiy". 

r) Konn B ~ O W H ~ R  He BnwyKaHo, a n i n 0 3 p i t i ~ ~  nanano Ha neeHe 

ceno qn ottonnuto, cKnnKyeaHo cnibvy Kony, R K a  Mana " ~ e x n  co6om 
BIlHHOrO u ~ ~ K ~ T H " .  K0fly CKnHKaB ~ O W K O ~ O B ~ H U ~  a60 BnaCHMK tpyHTy, 

Ha RKOMY JJOKOHaHO 3nOqHH, IIH YpRn, KOnH I ~ O U I K O ~ O B ~ H M ~  6 y ~  
~ e e i n o ~ n h  a60 tie ~ O X O ~ H B  UIKO~H. Ue TpannmocR ~ a h q a c ~ i w e  npn 
B ~ H B C T B ~  n t o n n ~ n  qyxoi, He ~ i c u e ~ o i  a60 " 6 e 3 n n e ~ i ~ ~ o i " .  Syno ue 
neme s i n x n n e ~ ~ ~  sin npnsa~~o -npae~o i  sacann, n p n h ~ ~ ~ o i  B KapHoMy 
n p a ~ i  h npoueci. 

Ha KOny ~ O B H H H ~  6ynn ~ ~ ~ T M C R  B C ~  TPOManRHM, 3060B9R3aHi n O  

YWCTM B KOnHHX 3i6paHHFlX. no H ~ ~ ~ M C ~ T H ~ X  IlOCllnanH B03HOrO a60 

Bnma. XTO 6e3 OnpasnaHnx npnqnn Ha Kony He npnhwos, nnaTnB 
UIKOAY, 60 " H ~ B H X ~ ~  nnaTHTb U I K O ~ ~ " .  Konn KOfla 3ihUInacR, B C ~  ~ ~ O B M H H ~  

6ynn OnpaBJJaTM cede BHRBIlTCl CBOm Henpclqe~HicTb a0  3JlOllHHY. Ue 
~ a s n ~ a n o c ~  "nasa~n cnpasy o co6iW, " ~ H H H T H  O T K ~ ~ " ,  "06nn~y" a60 

"nonn~y". Konn Ha uih ~ o n i  He BuRsneHo sntiyea-roro, Kony sin~nanann 
pas i snpyre, ane Ha O C T ~ T H ~ ~  " n p n c ~ x ~ i h  ( 3 a ~ n ~ i h )  ~ o n i "  c n i n c ~ ~ o  
s a ~ i ~ q y e a n o c ~ .  Toni o 6 p a ~ i  p e n p e 3 e ~ ~ a ~ ~ n  Konn "sinnpnc~rannc~", 
~ ~ i n b ~ t o t o r l n  cede, ceoa ceno a60 uiny o~onnuto ein n i n o 3 p i ~ ~ ~  i 
s innoeinanb~oc~n 3a snoqn~.  Konn s now~onoea~uh ,  ~ o n i  B ~ H  o6npaa 
" ~ y x i ~ " .  Konn BOHM He B ~ ~ C R ~ H Y T ~ C R  sin n i n o 3 p i ~ ~ ~ ,  ~ o n i  rpoMana 
" n n a ~ n ~ b  U I K O ~ Y ,  a co6i snon i~  wy~ae". 

Konn B ~ H T O  He3HaHY JltonHHy, a 06en~yeaua HeMa€, T O A ~  naH a60 

~ i c b ~ n h  y p ~ n  "o6cnnasW ~ c i x  ~ i u a ~  i c e n w  uinoi o~onnui i nsirli sene 
"O~HTH"-~onn; Konu HeMaa ycnixy - Ha ~ p e ~ i h  n p n c ~ x ~ i h  ~ o n i  ueh 

06en~yearl o6npae 3 J J o B K o ~ ~ ~ ~ ~ H ~ x  M ~ C T  i  in fl0 TPH O C O ~ H ,  R K ~  MamTb 

B ~ ~ ~ ~ P H C R ~ H ~ T C I C R ,  ~ 0 6 ~ 0  nip, IlpHCRrOlo 3aRBnTCI, 4 0  BOHH caMi He 

B H H ~ B ~ T ~  B 3Jl0qklHi i np0 B ~ H B H H K ~  He 3HamTb. 



Konn BllRBnRnLl BnOqHHuFI, ~ P O M ~ ~ C ~ K H A  Cyn CKnHKaB pO3npaBy. 
Ha ~ i h  n030BHCIK ~ ' R C O B Y B ~ B  CBOW xano6y i nOKa3yBaB ii " C ~ ~ L L I H H M H  

no~a3aun". n o ~ i u  n issa~a  cTopoHa Mana O ~ O B ' R ~ O K  "snsin cnywnnA 3 

cede IIMHHTH". n o  sa~sax  CTOP~H cyn nepecnyxysas cs in~ is ,  ornflnae 
"nnue" (nonnwe) Ta eeemyanbno uicue 3 n o w ~ y  i B no~pe6i  nonnTyeae 
0 6 e n ~ y e a ~ e ~ o r o  Ha MyKaX Ta, npcl3HaBWki OaHy 3i CTOP~H ~ ~ H X ~ O K I  n O  

no~asy,  sanpnc~ras ii. 

Cepen bo~as ie  ~ a A x a p a ~ ~ e p ~ i w n u n  6ynn: l )  nnue, 2) sa~nan, 3) 
nosonaHHR Ta 4) po-ra. 

1) n u u e ~  (PHMC~KHA corpus delicti) p a ~ i w e  BsaxanacR noKpaxa, 
~ 0 6 ~ 0  no~paneni peqi, a 3ronou y c ~ l ~ i  6e3nocepen~i no~a3n  BHHH. 

3 ~ a r ( e ~ ~ ~  " n n u ~ "  He nnwe B Aoro no~a30eiA cnni, ane A y TOMY, 40 
H ~ F I B H ~ C T ~  nHuR 36 inb~y€  KaPY " n p ~ f l ~ ~ H 0 2 0 " 3 f l 0 6 i ~  ~ B H W A H O  KapanH 
cuep-rm. B a x n n ~ o m  p i w o  6yno 3a6e3nelln~n "nnue", T O ~ T O  no  po3- 
npaen, "3aeipumu" Aoro, u o  6yno 3s 'ma~e  3 p i 3 ~ n u n  06p~naun. Konn 
"nnueu" 6ye ~ i n b ,  AOMY npn ce in~ax  ypi3yea~o ~ i n u i  syx ( " ~ H ~ K o -  
B~HHR"), R K ~  nepenaBaH0 "3a PYKH" T P ~ T ~ M  O C O ~ ~ M ;  KOnW I ~ T H U ~  - i M  

nepepiayeann nanw. MepT~i  npenueTn ninnncyeano i B C ~ ~ R K O  no3~a-  
qyeaHo. I H K O ~ H  "nnueu" c-rasas snpi3a~nA KYCHHK onexi ~ O L I H H ~ R ,  

snoene~oro Ha rapwouy BYHHKY. nnue Tpe6a 6yno no~a3a- r~  ce in~au  
a60 Y P R ~ O B H M  O C O ~ ~ M  (BOBH~A, BHX), R K ~  cKnanann npo ue sa~sn  
nepen y p ~ n o u  Ta nin~eepnxysann  KT cxonneHHR B ~ O W H ~ F I  3 nnueu 
i nin~sepnxyeann inen~nq~ic- rb  nnuR. nnue 6yno noc-rih~o O ~ H M M  3 

~ a h u i u ~ i w n x  no~a3 is  BHHH. 

2) Ba~nad, 3sa~nh  p a ~ i w e  " M ~ T ~ H H R M " ,  a 3ronou "snnar(~om" Ta 
" B H K H ~ ~ H H O ~ " ,  ysaxascfl ~ O K ~ ~ O M ,  xoq Ha nini 6ye Y M O B H O ~  Kapom 
~ O M ~ T H O  nbOCOBOr0 XapaKTepy. C T O ~ O H ~ ,  Ma6yTb, 6axamw C K P ~ ~ H T H  

noe ip ' ~  cyny no  ceoix 3 a ~ s ,  nponoHysana npyriA BcTaHosnTn sa~nan. 
H ~ ~ P ~ A H R T T R  npono3nuii noeonnno sapas no nporpn npouecy. IlpnA- 
HRTTR npono3nuii He snnneano Ha xin npouecy. T i n b ~ n  3ronou, n i c n ~  
B H P O K ~ ,  CTopona, RKa nporpana npouec, 6yna 3060s9~3ana 3anna~n~n  
n p o ~ n e ~ i A  CTOPOH~ ( ~ e 3 a n e x ~ o  sin npaeixy) u e  A s a ~ n a n ~ y  cyuy. 
BCT~HOB~~HHFI  sa~nany sin6yeanoc~ y snni " c m a s n e ~ ~ ~ "  ( K H ~ ~ H H R ,  
M ~ T ~ H H R )  wanKu. C ~ o p o ~ a ,  iiKa nponoHyeana sa~nan, "cmasuna wan- 
KY", a npyra, npnAuamw sa~nan, "npucmaenma wan~y': 3 a ~ n a n  
saeepwyeaec~ n i n n e c e ~ ~ m  o6ox wanoK YpRnnnKaun cyny, 3a u o  
BOHH onepxyeann onnaTy, TaK s e a ~ e  " su~em~e" .  npyrom (1)op~om 
ycTaHoeneHH8 sa~nany 6yno " c m a e n e ~ ~ ~  ~ o 2 u  60 ~ozu", a60 "aone~i 



do zoneni". l l p e n ~ e ~ o ~  sa~nany 6ynn rpolui a60 i ~ u i  peqi. Ui u i ~ a e i  
~HCTMTYTH 3BHW€BOrO IlpaBa 6ynn Bin0Mi B ~ H ~ U H X  C ~ O B ' R H C ~ K H X  KpaRX, 

3 o ~ p e ~ a  B cTapoMy qecbKoMy npaei. 
3) "I7osona~~a" a60 " O ~ B O ~ ~ ~ H H H "  6yno ny6niq~e i BpowcTe ono- 

B ~ ~ ~ H H R  C#IaKTy B ~ H T T R  JllonklHH. BOHO ein6yeanoc~ Han TpyflOM B ~ H T O -  

ro B qaci Aoro noxopoHy 3 MeTom s a ~ p i n n ~ n  B n a ~ ' ~ ~ i  HaceneHHR  KT 
B ~ ~ B C T B ~  i 3HaKH 3nO'-lCIHY, RK TaKOX i O C O ~ Y  3nOllHHuR. ~ O B O ~ ~ H H R  

nepeeonne BOBHMA a60 i ~ l u n h  cyno~nh  ypRnoBeub, RKHA cKnananu 

np0 ue 3aflBy B0 YPRnOBHX KHHr, BHnHC 3 RKHX 6 y ~  3rOnOM nOKa3OM Ha 

posnpaei, 3 o ~ p e ~ a  U~HHHM y BnnanKy, Konn He 6yno i ~ u n x  n o ~ a 3 i ~ .  

UHM nOBOnaHHR H ~ ~ J ~ H X ~ B T ~ C F I  A0 nOKa3Y, RKHM Ha nini BOHO He 6yno. 
4) Poma a60 npuc~za CTOP~H i c e i n ~ i a  s i n o ~ a  sin ~ a h n a s ~ i l u n x  

qaci~. C n o q a ~ ~ y  Mana n o r a ~ c b ~ n h  xapawep, n o ~ i ~  x p n c ~ n ~ ~ i 3 y e a n a c ~ .  

~ ~ O X ~ H H R  IlpHCRrbi 6yno 3B9R3aHe 3 6ara~om O ~ P F I ~ ~ O B ~ C T K ) .  ~ B H ~ ~ ~ I H O  

cTopoHn card noroeopmeanncR, XTO Matz ~ ~ O X H T H  npncnry. n i c n ~  
BllKOHaHHR Ti€i YTOnM p03npaBa K~HWJMCR y KOPHCTb TOTO, XTO flpHCRry 

BHKOHaB. Ton 4 0  " H R ~ C R  38 IlpncRry" i  TO^, U0 MaB " B ~ C T H  Ha I~PHCRF~" 

6ynn 3060~'~3aHi ~ 'RBHTHCR B C Y ~ /  Ha B~3HalleHnh T ~ P M ~ H  i BClKOHaTH 

BCRK~ O~PFIJIOB~ nii. C ~ o p o ~ a ,  m a  tie 3'~snnacn, 6e3 nanbluoi posnpasn 
nporpasana npouec. n p n c ~ r a  B n i ~ ~ i l u i  B ~ K H  ein6yeanac~ B uep~si  B 

 TO^ cnoci6, U0 nPHCRXHHK B ~ ~ ~ ' ~ H T Y B ~ B  a60 IlOBTOpmBaB B ~ ~ ~ H T ~ H Y  

"po~y"  npncRrM. Konn 06i CTOPOHH "6panncn no npnc~rn", cyn ne- 
peeonns nbocyeaHHa i x e p e 6  ("nec") B H ~ H ~ ~ Y B ~ B ,  KOMY cnin npncm- 
HYTH. 

nicnfl 3aKPHTTR pO3llpaBH Cyn BHnaBaB BHPOK, 3BaHnh &?KP~IT)OM 

a60 CKa3aHHRM. ~ H K O ~ H  B ~ H T O B C ~ K O - P Y C ~ K ~ ~  n06i K O ~ H ~  CYAH, He 

3 a ~ i ~ q y m n  posnpasn, nepenaeann cnpaey no s n p i l u e ~ ~ ~  roponcbKoMy 

C Y ~ O B ~ ,  ~ O C T ~ ~ H W M  nOrnRnOM RKOrO BOHH h OCTaBanH. C T O ~ O H ~ ,  
R K a  snrpana npouec, Morna BnncaTn horo B KHnrn  roponcbKoro cyny. 

EK38Ky4i~ BMPOK~B TPOManCbKHX C Y ~ ~ B  HaneXana pa~i lue 6e3- 

CYMH~BHO n O  HHX CIMMX.  Ane 3TOnOM, y ~ H T O B C ~ K O - P Y C ~ K ~ ~  no6i, K O ~ H ~  

CynH BTPaTHnH 3MOrY IlPHMyCHTH nOBXHHKa BHKOHaTH BnpOK, i flpaB0 

e ~ 3 e ~ y u i i  nepehuno Ha naHa, Konu ~ O B X H H K ~ M  6ye Aoro ninna~nA, a y 
B C ~ X  ~HUIHX BMflaflKaX - Ha ~ O P O J J C ~ K H ~  CYn. 

Anenauii Ha BHPOKCl TPOManCbKCIX C Y ~ ~ B  CllPRMOBYBaHO B P ~ H H ~ X  

B ~ K ~ X  no KHRXOrO Cyny; B nclT0B~bKiA no6i - no CYnY rOpOnCbKOT0, B 

0Kpy3i RKOrO sin6ynac~ KOnHa pO3flpaBa. ~ O P O ~ C ~ K H ~  C Y n  Mir  BnpOK 

IlOTBepnHTH a60 CKaCyBaTbl h IlepeJJaTcl KOllHOMY C Y ~ O B ~  nnR HOBOrO 

pO3mRny. B no6i ~ ~ T ~ M ~ H ~ H H H  POnW rOpOnCbKclX C Y ~ ~ B  flepehHFInn 



do zone~i". n p e n ~ e ~ o ~  sa~nany 6ynn rpolui a60 i ~ w i  perti. Ui u i ~ a s i  
~HCTHTYTW 3BHW8BOrO IlpaBa 6ynn B~JJoM~ B i ~ l u l l ~  C~OB'RHC~KHX KpaRX, 
s o ~ p e ~ a  B cTapoMy qecbKoMy npaei. 

3) " ~ O B O ~ ~ ~ H H H "  a60 " O ~ B O ~ ~ H H H "  6yno ny6niq~e i BpOqnCTe Ono- 
B ~ ~ ~ H H R  @KT)' B ~ H T T R  JltonHHH. BOHO B ~ ~ ~ ~ B W I O C R  Han TpynOM B ~ H T O -  

ro B qaci iioro noxopoHy 3 MeToto s a ~ p i n n ~ n  B n a d ~ ~ i  HaceneHHR  KT 
B ~ M B C T B ~  i 3HaKCI BnOqWHY, RK TaKOX i O C O ~ Y  3nOqHHuR. ~ O B O ~ ~ H H R  

nepesonnB B O ~ H H ~  a60 i ~ l u n i i  c yno~n i i  YpflnoBeub, ~ ~ n i i  cKnanann 
np0 U€? 3aRBy a0 ypRnOBMX KHHr, BHnClC 3 RKHX 6 y ~  3rOJJOM nOKa30M Ha 
posnpasi, s o ~ p e ~ a  ~ ~ H H H M  y BnnanKy, Konn He 6yno i ~ l u n x  A O K ~ ~ ~ B .  

UHM IlOBOnaHHR Ha6nllxy€~bCR no  JJOKa3y, RKHM Ha nini BOHO He 6yno. 
4) Poma a60 npuc~za CTOP~H i C B ~ ~ K ~ B  ~ i n o ~ a  sin ~a i i nas~ i l unx  

qacis. Cno r ta~~y  Mana n o r a ~ c b ~ n i i  xapamep, n o ~ i ~  x p n c ~ n ~ ~ i 3 y e a n a c ~ .  
~ ~ O X ~ H H R  npHCFlrki 6yno 3~'R3aHe 3 6araT010 O ~ P R ~ O B ~ C T I O .  3BnqahH0 
CTOPOHH card noroeoptoeanncfl, XTO Mae s n o x n ~ n  npncRry. n i c n ~  
BllKOHaHHR T i€ i  YrOnH pO3npaBa K ~ H W J ~ ~ C R  y KOPHCTb TOTO, XTO npHCRry 
BMKOHaB.  TO^ U0 " H R ~ C R  38 npncflry" i  TO^, U0 MaB " B ~ C T H  Ha npnCRryW 
6ynn 3060B'R3aHi S'RBHTHCFI B cyni Ha B H ~ H ~ W H H ~  T ~ P M ~ H  i BWKOHaTCl 
B C R K ~  0 6 p ~ n o ~ i  nii. C ~ o p o ~ a ,  RKa He s'~snnacn, 6e3 nanbluoi po3npaen 
nporpaeana npouec. n p n c ~ r a  B ni3~i lu i  s i ~ n  sin6yeanacfl B uep~e i  B 

 TO^ cnoci6, U0 IlPHCRMHHK BiJJllblTyBa~ a60 nOBTOptoBaB B ~ ~ ~ H T ~ H Y  

"po~y"  npncmi. Konn 06i CTOPOHH "6pannc~ no  npnc~rn", cyn ne- 
peeonns nbocyeaHHR i x e p e 6  ("nec") sn3~alryeas, KOMY cnin npncnr- 
HYTH. 

n i c n ~  ~ ~ K P H T T F I  posnpaen cyn snnaeae BHPOK, ~ ~ a ~ n i i  d e ~ p e m o ~  
a60 CKa3aHHRM. IHKO~M B ~ C I T O B C ~ K O - P Y C ~ K ~ ~  n06i K O ~ H ~  CYnH, He 
s a ~ i ~ q y t o w  posnpaen, nepenaeann cnpaey no e n p i l u e ~ ~ n  r o p o n c b ~ o ~ y  
cynoei, nin ~ O C T ~ ~ ~ H H M  nornwoM moro  BOHH ii oc-raeann. C ~ o p o ~ a ,  
RKa snrpana npouec, Morna BnncaTn iioro B K H H ~ H  roponcbKoro cyny. 

E K ~ ~ K Y U ~ R  BHPOK~B rpoMancbKnx c y n i ~  Hanexana pa~i lue 6e3- 
C ~ M H ~ B H O  n O  HHX CIMHX.  Ane 3rOnOM, y J ~ H T ~ B c ~ K o - ~ ~ c ~ K ~ ~  no6i, K O ~ H ~  

CYAH BTpaTHnH 3MOry nPHMYCHTH nOBXHHKa BHKOHaTH BHPOK, i npaBO 
e ~ 3 e ~ y u i i  nepeiiluno Ha naHa, Konn ~ O B X H ~ K ~ M  6ye iioro ninna~ni i ,  a y 
B C ~ X  ~ H U ~ H X  BHnaAKaX - Ha T O P O ~ C ~ K H ~  CYn. 

Anenwii Ha BIlPOKH rPOMaflCbKHX C Y ~ / B  CllPRMOBYBaHO B P ~ H H ~ X  

B ~ K ~ X  no KHRXOrO Cyny; B J l l l T ~ ~ ~ b K i i i  n06i - a0 Cyny rOpOnCbKOr0, B 

0~py3 i  R K O ~ O  ein6ynac~ KonHa posnpaea. roponcb~ni i  cyn ~ i r  BnpoK 
nOTBepnHTH a60 CKaCyBaTH nepenaTH KOnHOMY c ~ J J o B ~  nnR HOBOrO 

po3rn~ny. B no6i ~ ~ T ~ M ~ H U H H H  ponto roponcbKnx cynis nepe i i ~mn  



JJxepenou 3snrlaeeoro npouecy 6yno oqeennno 3snqaeee npaeo. 3eane B 

nisniuy no6y "naeniu Konnnu 3snqaeu", "c~aponaennun ycTaeaun ~onnnun" a60 
npRM0 " ~ o n n n u  npaeou". 8 ninc~asa nyuaTn, u o  ~ o n n i  cynn nocnyroeyeanncn 
TaKox nopuaun 3aranb~0060~'~3y~)r(oro npaea. 

J l i~epa~ypa npenueTy noeoni eennKa A pi3nouani~na. 3 naheax~iunx npaub 
~ p e 6 a  n a ~ e a ~ n  ~ a ~ i :  

C~enan 60pnceno~. 3enqaeee npaeo J~HTOBC~KO-Pycb~oi  nepxaen na n0WTKy XVI 
B. flpaui Kouicii WR eny.lyeannR i c~op i i  saxinno-pycb~oro i y~pa incb~oro 
npaea, enn. 3, BYAH, Knie, 1928. 

E. M. 63epcbKnh. Bnnne ~enr lao  na cynoey npaKTnKy. flpaui Kouicii ..., enn. 2, 
BYAH, Knie, 1926. 

Poc~ncnae Jlauen~o. Konni cynn na Y~paini, ix  noxonxennn, ~oune~enu in  i yCTpiA. 
36ipnw~ flpaenn'loi ~ o u i c i i  Hay~oeoro Toeapnc~aa iu. Ueeren~a, snn. 1-2, 
Jlbsis, 1926-27. 

Rpocnae flanox. ~ ~ ~ H T O B M ~  IlpOUeC ~ ~ T ~ M ~ H U W H W .  C0103 Y K P ~ ~ H C ~ K W X  A ~ B O K ~ T ~ B ,  
nbeie, 1938. 

AnnpiA R K O B ~ ~ B .  Y~pa incb~e  3enqaeee npouecyanbne npaeo. Y~paincb~nA BinbnnA 
Ynieepcn~e~, npara. 1931, flpo ~ o n n i  cypn na Y~paini. YBY, npara. 1930. 

lpkl~apx ~epKacbKnA. ~ P O M ~ ~ C ~ K W A  (KO~HHA) CyP. Ha YKpai~i-Pyci XVI-XVIII Be. 
flpaui K o ~ i c i i  ... snn. 4 i 5, BYAH, Knie, 1928. 

3einounennfl npo einpnnxennn no Xap~oea. flpaui Kouicii ... enn. 6 Knie, 1928. 
3sino~nennn npo Kouannnpyeannn no  clepniroea. flpaui Kouicii ..., enn. 3, Knie, 

1927. floeonannn nan Tpynou 3a6n~oro. flpaui Kouicii ..., em. 1, Knis, 1925. 

2. VPYHTOBE (MEXOBE) CYJJIBHMUTBO 

flpouecyanb~e npaeo p a ~ ~ i x  qacis 6yno ~ e s p i w n ~ o s a ~ e :  6ynn 
o n ~ i  cynn h O ~ H H  npouec y ecix cnpaeax. 3 r o n o ~  3 POBBUTKOM 

cycninbc~ea i horo no~pe6  Haponmyeanncfl o ~ p e ~ i  npouecyanb~i 
HOPMM nnfl cnpae uneinb~nx, i KapHnx, a B Memax uboro neononiny, 
~ o ~ p e ~ a  nnfl cnpae uneinbnnx, oco6nnsi @ o p ~ n  npouecy nnfl oco6nn- 
enx cnpae. T ~ K  Haponnecfl npouec f p y ~ ~ o e n h ,  a 3 HUM i ~ o s i ,  cneuiflni- 
3oea~ i  cynoei opraHn nnfl fpyHToenx cnpae. 



n p n l r n ~  anfl uboro, 3 o ~ p e ~ a  B xni60p06cb~ih Y ~ p a i ~ i ,  6yno qn- 
Mano. ~ P Y H T O B ~  cnpasn BnMarann ~ n i ~ n y  cyny Ha npenhneT cnopy, 
~ 1 3 6 ~ 0  tPyHT, Ta n ~ ~ ~ i n l r e t i ~ ~  C Y ~ ~ I B  mfl pO3rJlflny CKJlanHHX tpyH- 
TOBMX cnpae. n o  Toro lrncno CPYHTOBMX cnopie 6yno TaKe Benwe, u o  
BnMarano nnfl ix  po3rn~ny h nonanHaHHfl oKpeMnx 0ci6 i oKpeMnx 
npouecyanbHnx HOPM. O n ~ i s t o  3 HMX 6yna BnMora urennltoro npo- 
BeneHHR r'pyHTosnx npouecis, s o ~ p e ~ a  B rapfllrnh lrac nonbosnx p o b i ~ ,  
406 tie ~ i n ~ f l r a ~ n  xni6opo6i~ sin npaui, saxnneoi nnfl Bcboro Ha- 
CeneHHn. 

npo Te, m e  6yno ~ P O ~ ~ M ~ H H F I  nnfl tpyHToenx npouecis i ix  3a- 
~ o B ~ J ~ ~ H o ~ o  h MOXJl l lBO CKOpOrO IlOnanHaHHfl, ~BinqnTb 3HaMeHHa 
nocTaHoea cnaeeworo KoneKcy npaea r e ~ b ~ a ~ q n ~ n ,  "npa~a,  no 
KOTPOMY C Y ~ H T C R  ~anopocc ihc~ ih  ~apon ' '  3 nonoBnHn 17-ro c~op i l rw ,  
B rnasi 29-ih: 

"B0 BpeMfl KOCOBHlrHOe MnH XaTBeHHOe naxapeh H H K ~ K O ~  C Y n b  

nPH3MBaTb He CIMbeTb, KPOM~ BaXHnXb H K P C ~ M ~ H ~ ~ ~ H H X ~  ninb, KOTOPHe 
He TepnnflTb BpeMeHH, na H Bb IlpOTlrne BpeMeHa naBaTb HMb C Y n b  

c~opo ,  KaKb BO~MOXHO, q ~ o 6 b  lrpe3b npononxe~ie cyna He nocni- 
nosano n ~ b  ~b nonesnxb n ~ O M O B M X ~  pa6o~axb ynyue~ ie ,  eb nonx- 
H O C T R X ~  x e  n ~ b  Hannexaunxb tie 6nno 6b o c ~ a ~ o e ~ n " .  

O ~ ~ ~ B H ~ H O  npH TaKih B H C O K ~ ~  0uiHui xni60p06cb~nx cnpae h no~pe6  
6yna He nnwe 3po3y~inom, ane h ~ e s i n x n n b ~ o m  nocTaHoea, u o  
tpyHT0Bi CnpaBH "Tpe6ymTb pas6opa He O ~ ~ H M H  CynaMkl, a CYnOMb 

cneui f lnb~n~b" ,  a 3 HHM i OKpeMnx npouecoBnx HOPM, a TO h cne- 
~iflJlbH0r0 npOl&Cy. 

2. Cydu 

npo ~ P O ~ ~ M ~ H H F I  nnfl uiei no~pe6n 3 ~ a x o n n ~ o  cninn B pawim 
KHRXY d06y, ronoe~nh npastinh 3 6 i p ~ n ~  FIKO~, "Pycb~a npasna", 
n o ~ i u y e  HHJKY nocTaHoB mfl oxopo~n s e ~ e n b ~ o i  nocinoc~n h s o ~ p e ~ a  
Mex, nopyweHHn mnx  6yno sarpoxe~e KapaMn. Ui nocTaHoen cTeepn- 
x y t o ~ b  oKpeMy n6ahnney o n i ~ y  nepxaen tpyHToBnMn cnpaeahnn, u o  
nas ninc~aey nyMaTn, u o  Bxe B  TO^ p a ~ ~ i h  qac Mornn BHPO~HTHCF~ 

o ~ p e ~ i  HOPMH nnfl nonaronxyeaHHR ~ P ~ H T O B H X  cnop i~ ,  3 o ~ p e ~ a  Me- 
XOBMX. 

Y HaCTynHy l7UmOBCbKO-PyCbKy do6y tpyHT0Bi CnpaBM h CnOpcl 
nonaronxyeae cnolra-rlcy B e n n ~ o ~ ~ ~ l x n h  cyn acecopcb~nh, a n o ~ i ~  
CYAH I ~ ~ ~ K O M O P C ~ K ~ ,  f l ~ i  3aHCIManHCR BHKJltolrHO P03rJlflflOM MeXOBHX 
cnop i~ .  Cnpaen senn n i n ~ o ~ o p i i  i KoMoptinKn, m n x  3 ~ a n n  TaKox 



MexoBnMn CynnRMn A n i n c y n ~ a ~ n .  Ue 6ynn cynn n o c ~ i h ~ i ,  no O ~ H O M Y  

B KOXHOMY nos i~ i .  
B no6y remb~aH~L/HL/ YTBOpHnaCfl HOBa CHCTeMa K03aubKHX C Y ~ ~ B  

i t p y ~ ~ o e i  cnpasn Benn ui cynn, a nepenoeci~ r e~epanb~nh  cyn npn 
n 0 ~ 0 l l i  K O M ~ C ~ ~ ~ B  - MeXOBHX C Y R ~ ~ B ,  RKHX BM3Ha4YBaHO ~ - I ~ O M ~ X  

re~epanb~o i ,  non~oso i  A pinwe C O T ~ H H O ~  CTapwnHn. n i c n ~  eenn~oi 
cynoeoi p e a o p ~ n ,  u o  ii nposie y poKax 1760-63 reTbMaH P O ~ ~ M O B -  
C ~ K H ~ ,  IlpHBepHeHO naBH0 CMCTeMY C Y ~ ~ B ,  CnepTy Ha ~ H T O B C ~ K H ~  

CTaTyT, TOMy h Ha3HBaHy " C T ~ T ~ T O B O ~ ~ " ,  i ~ P Y H T O B ~  CnpaBH CTancl BeCTcl 
 HOB^ n i n ~ o ~ o p c b ~ i  cynn. BOHM npoic~ysann B u inoc~ i  no 1783, a 
WCTHHHO n O  1842 POKY. 

P e a o p ~ a  UR, npoBeneHa nin ~ i ~ e u b  r e ~ b ~ a ~ q n ~ n ,  ~ H O B Y  nepenana 
s n p i w y e a ~ ~ ~  ~PYHTOBHX cnpas y noceinqe~i pyKn ~ O C T ~ A H H X  n i n ~ o -  
MopiiB, R K ~  no  Tor0 6ynn o6npa~ i  nos i r l~o.  Ue 6yna uacnnsa 3 ~ i ~ a ,  60 
no Toro qacy cnpaen po36npann i ~ e ~ o e a ~ i  ad hoc, lracTo ~enoceinrle~i, 
MeXOBHKH. 

Cynn, R K ~  Benn cnpasn t p y ~ ~ o e i  A caM npouec B p i 3 ~ i  no6n, Mann 
p i 3 ~ i  H ~ B B H :  ~aA l t ac~ iwe  ~a3neann ix cynaun M ~ X ~ B H M ~ M H  a60 Me- 
XOBU&l~MMH,  nOnbOBMMH, I~~JJKOMOPC~KHMH h K O M ~ C ~ P C ~ K H M M .  B nH- 

T O B C ~ K O - P Y C ~ K ~ ~  no6i BOHH 6ynn npn3HaLieHi, 3a nOnbCbKclMcl B ~ ~ P U ~ M H  

A 3a ~ M T O B C ~ K M M  CTaTYTOM, B M P ~ W ~ B ~ T H  nHWe M ~ X O B ~  CnpaBw, ane BXe 
y no6y K03aubKY 0 6 c ~ r  i~ ~ ~ R ~ ~ H O C T H  nOwHpeHO Ha B C ~  ~ P Y H T O B ~  

cnopn. 3ranym~b npo ue "npaea", R K ~  no  ~ o ~ n e ~ e ~ u i i  ~ e x o e n ~ i e  
3apaXOBytOTb CnOpcl "0 3eMJlRXb, rPYHTaXb H IlPOTqHXb yr0niR~b 0 
Mexy cnop~nxb H o npyrnxb ~ ~ M C K M X ~  ninaxb" (rnaea 17, apTnKyn 1, 
nYHKT 1, CTOP. 492). Ha npyrOMy Micui KOneKC YTOrlHtOe UtO 

~ o ~ n e ~ e ~ u i l o  cnoeahnn: "Bo B C R K H X ~  cnopaxb 3a s e ~ n l o  n 3a ~ e x n "  
( a p ~ .  1, n. 2, CTOP. 495). A Konn B 1763 poui saeene~o B C H C T ~ M ~  

K03aubKMX C Y ~ ~ B  0KpeMi I ~ ~ ~ M o P c ~ K ~  CYJJH, 3BaHi ll0 Tpannuii Me- 
XOBHMWIMM ( ~ e x o ~ u n q n ~ n ) ,  y ~ i ~ e p c a n ,  RKHM ix nporonoweHo, nonae, 
u o  ix  ~ ~ B ~ ~ H H R M  a p036npa~n cnopn '$38 3 e ~ n n  M py6exnn. 

OTOX HeMae CYMH~BY, u O ,  He 3BaXaH)qM Ha ByBbKY, MOXHa CKa3aTH, 
3aBy3bKy Ha3By uclX C Y ~ ~ B ,  RK MeXOBMX, Ha nini B KO3aubKy n06y BOHn 
6ynn cynaun ~ P ~ H T O B M M H  i q o  Bxe B ~ i h  n06i npouec 6ye He nnwe 
IlpOueCOM MeXOBHM, ane WHPlLlHM - 3eMenbHMM a60 I'PYHTOBHM. TOMY 
UR ~ a 3 ~ a  BnnaeTbcfl ~aA6inbw onpaenaHolo. 

3. Cybbi, ix 0 6 0 ~ ~ ~ 3 ~ ~  ii npasa. 

npo t p y ~ r o s i  ( ~ e x o s i )  cynn A c y n n i ~  6ynn KOPOTK~ 3 r a n ~ n  npn 
o r n ~ n i  c y n i ~  ycix ~ p b o x  ni6. n o  C K ~ ~ ~ H O ~ O  cnin nonaTn n e ~ ~ i  ~ o q ~ i w i  
i~aopuau i i ,  3 o ~ p e ~ a  3 ~ a h u i ~ a ~ i w o i  A ~aA6nnxrloi nnR Hac ~ 0 3 a u b ~ o i  



no6n, RKa no Tor0 6yna Hah6inbw opnt i~anb~oto,  HaponmeHoto B orni 
peeon muii. 

M~XOBMMH CYnnRMH ( " M ~ x o B ~ c ~ K ~ M H " ) ,  FIKHX n O  P~@OPMH PO- 
B Y M O B C ~ K O ~ O  npnsnarlae reTbMaH rln 3 horo s i n o ~ a  tenepanbnnh cyn, 
a n i c n ~  pe@op~n o6npa~o " B O ~ ~ H H M H  ronocaun", T O ~ T O  rlepes "yc- 
~ o ~ p e n i a "  ( n ~ e  Bce m Taw ~ y c i n o  onepmaTn "onpeninenie" senuahno 
re~b~ana) ,  Mornn cTaTn ~ y m r l n ~ n  He ~ o n o n u i  25 i He c~apwi  70 POK~B, 
3 noBHoToto rpoMancbKnx npas i IrecnoT, oTme sipytorli, no6pocoeic~i 
npaeocnaeni XPHCTHRHH, He B H K ~ R T ~ ,  He no~oxpeueni, 3asxnn ~ ~ e p e 3 i ,  
naponmeni B~KOHHHM nonpymmm, y ~ O B H O T ~  ~ Y X O B H H X  i @i3nunnx 
cnn. BOHH ~ y c i n n  6 y ~ n  rpaMoTHnMn I7 o s ~ a h o ~ n e ~ n ~ n  3 npaeoM 
("HCKYCH~H ~b npaeaxb"), " ~ O M ~ C T H ~ "  I7 "~OCTOFIHH~",  T O ~ T O  ocini h 
BnacHnKn HepyxoMoro ~ahna.  KpiM Toro 6yna BnMora non i~nwoi  
"6naro~anbom~oc~n" ("no6pin n sb sipnoc~n He non03pn~enb~in") Ta 
npnHanemHocTn no ~osaub~oro cTany, 60 "nocnonn~oro 3 ~ a ~ i ~  ntoneI7" 
Ha ypflnn He nO3BOneHO B W ~ H ~ ~ T H .  

n i c n ~  " Y C M O T ~ ~ H ~ R  i onpeninenin", seanor0 TaKom "n36pa~ ie~b n 
npon3~omne~ie~b ~b rln~b", MemoBnK cltnanae npncnry 3a ec-ra- 
HOBJleHOto @0pM0to, B RKih M.~H. IlpHCRraB, U0 B ~ ~ H O  CflOBHRTHMe C B O ~  

c y ~ e h c b ~ i  O~OB'R~KH, a 3OKpeMa "Bb cnylua~in OTb O ~ O H X ~  CTOpOHb 
CnOPOBb H CKa30Kb HXb L( CBbnHTeJlbCTBaXb JltonCKHX, Bb fliJlaHin 
noenx, H ~b nono~nenin cTapnxb ~emeh  n Konuoeb, n sb sanncneanin 
Bcero Toro, TaKoxb H ~b npo~rlnxb nosipae~nxb Mtia ninaxb nnrlero 
6onwe He C M O T P ~ T ~ ,  TOKMO C B R T O ~  CnpasennnBocTn, He onacaxb 
rHbBa H nOrPOXOKb Hnrli~b, HHKaKClXb me B3FITKOBb He BBnMaR, JJapOBb 
He npnnnMaR, HH Ha nocynn H 0 6 i ~ ~ n u n  He BBHP~R,  HO ennnoro 
rocnona 6ora npenb orlnMa HM~R,  TO^ mb CnpasennnBocTb n npasny 
Ero CBHTyto COXpaHFlTb nOnmetib 6yny". 

npnc~ry  cltnanano B uep~s i  Ha Beanrenito y npncy~noc~ i  CBR- 

ueHnKa nepen BH~BFIOM Ha t p y ~ ~ .  Konn X MemosnK 6ye o6pa~nh Ha 
noc~ihnoro r'pyHTosoro cynnto, cmanae u e  npyry y p ~ n ~ n r l y  npncRry 
Ha BipHe BHKOHYBaHHR CBO~X O ~ O B ' R ~ K ~ B ,  R K ~  3rpy6wa BclrlHCneHO B 

T ~ K C T ~  IlPWCRrW. n i R B  TyT Ma6yTb BnnWB IlOnbCbKOrO IlpaBa, RKe BM- 

Marano noneihnoi npncnrn y p ~ n o ~ u i ~ .  
A0 pe@opMn K03aubKOrO C Y J J ~ B H H ~ T B ~  BBHW~HO ~ M ~ H O B ~ H O  no 

KOXHO~ CnpaBll OJJHOrO MeXOBHKa, BI~~MKOBO Binbwe, YpRn RKHX 

~ in r l aec~  n i c n ~  s a e e p w e ~ ~ ~  nanoi i~ no po3rn~ny cnpaen. n i c n ~  
pe@opun, Konn saseneno c ~ a n i  n i n ~ o ~ o p c b ~ i  M ~ X O B H H ~ ~  cynn, BcTa- 
HOBneHO rlHCnO M~XOBI.(K~B npM COTeHHHX i M ~ ~ ~ C T ~ ~ T C ~ K H X  CynaX no 
O ~ H O M Y ,  npn nonKoenx no nsa, a npn reHepanbHoMy cyni onnoro 
ronosnoro i rlo~npbox h o ~ y  ninrlnnennx - p a 3 o ~  n h ~ b .  



Ypnn ~ e x o e n ~ i s  no peaopui 6ye noxnso~tinA, ane npn ~ e 3 n a ~ -  
HOCTH n o  npaui is-3a CTapocTn, cna60c~n qn ~ a n i u ~ s a  ix 3sinb~msann 
3 YpFIny 3 flin~llueHHFIM qHHy. ~ P H ~ H H O ~ ~  3~iJlblieHHFI MOrnH 6 y ~ n  
~ a ~ n n n  ~es innos in~oro  nocTynoeatitiR, a TO A nonoeHeHHR ~ a p n r i n ~ o r o  
BqHHKY. 

~ ~ O B ' R ~ K ~ M C I  M ~ X O B H K ~ B  6yno fl€?peno~ciM CYnHTH "38 C O B ~ C T ~  i n0 
npaeau", RKoMora W B H ~ K O ,  3rin~0 3 O ~ O B ' F I ~ ~ ~ ~ ~ H M  npaeohn, a Konn He 
MoxHa 6yno 3naA~n sinnoein~y HOPMY, TO W ~ R X O M  a~anor i i  3 ~HWHMH 

X ~ H C T H F I H C ~ K ~ M H  npasHnMn cncTeMaMn. Cynni ~ a n n  npautoeaTn 6e3- 
nepepnstio "noa6iry w i r y  B se~n i -no  snnan c~ i r y " .  n o  ix O ~ O B ' F I ~ K ~ B  
HaJleXaJlO BCTaHOBnFITH cnipHi Mexi, CTaBllTH rPaHHrlHHKH A KiIlui Ta 
K P ~ M  npouecosnx ~ H H O C T ~ A  nonoMaraTn B cnpasax ~ e c n i p ~ n x ,  FIK 

B ~ ~ H O B ~ ~ H H R  MeX TOuO.  

n o  npas Mexosnx cynnis Hanexana oco6nnsa oxopoHa npasa, twa 
npncnyroeyeana ssarani cynnmn. 3a wesary cyny 6yna Kapa uo- 
HaAMeHLLE W ~ C T ~  THXH~B apeWTy, 3a IlOpaHeHHR B ~ ~ T H H W ~ ~  PyKy, 3a 
B~HBCTBO - WTBepTyBaJlH. 

C y n n i - ~ e x o e n ~ n  Mornn n i c ~ a ~ n  sin csoro cyny i ~ c ~ p y ~ u i i ,  u o  i FIK 

cnin y rlaci ~ n i 3 n y  Ha tPYHT BqWHHTW. ~ B W U A H O  BOHW KOPHCTyBanHCR 
IlpaBOM B ~ P ~ W H T H  CnpaBy OCTITOIIHO, a H ~ B I T ~  BllKOHaTCr C B ~ A  BIlPOK 
xi6a q o  naHa i ~ c ~ p y ~ u i ~  Ha ue i~ He noseon~na, a s o ~ p e ~ a ,  Konn 6ynn 
sncna~ i  ~ i n b ~ n  n n ~ ~  cninc~sa, a tie nnfl s n p i t u e ~ ~ ~ l  cnpaen. 

nicJlFI pe@op~kI P O ~ ~ M O B C ~ K O ~ O  He 3HaXOJJnMO TaKnX 06MexeHb 
cynnie-nin~o~opi ie.  Ue 6ye ~ a c n i n o ~  noeroi 60po~b6n n p o ~ n  B ' F I ~ ~ H H R  
p y ~  M~XOBMK~B,  R K ~ ,  Ha t p y ~ ~ i  6ynn 3 n a ~ ~ i  BnnaTn 6hbW cnpaeennnenA 
snpo~ ,  ~ i x  cynni, u o  tie 6ynn Ha n p e n ~ e ~ i  cnopy. Ane A BOHW ~ e p i n ~ o  
seep~annc~  no  snqnx cynis, a TO A no  reTbMaHa no "npe~ynpy 
p e n u e ~ ~ a p c ~ y t o  pesontouito no Mynporo pecne~~y " .  

3 O C O ~ ~ H B O C T ~ ~  MeXOBnX IlpoIJeci~ Tpe6a Ha3BaTH ~ H C T W T Y ~ ~ K I  

~ i x n e p x a e ~ n x  Mexosnx cynnis, R K ~  p03~exoey~ann ~epn~op i to  Y~pa-  
i ~ n  i cyc in~ ix  nepxas Ta yc~iAtitosann B ueA cnoci6 nepxaetii KOP~OHH.  

n o n i 6 ~ 0  FIK Y 3arUlbHOMY tlpoueci, n030BHHKa Ha3HBanH l ( e n 0 6 ~ ~ -  
WKOM, i c ~ u e ~  ( ~ C K  - ue npaeix), xano6nnea cTopotia, 3 nonbcb~oi 
-flOBO)J i 3 J ~ ~ T ~ H c ~ K o ~  - aKTOp. ~ O ~ O B H ~ K O M  6 y ~   TO^, "KOTOPH~ Ha 
KOrO B KaKOMb He6ynb H C K b  CBOeMb W3Jl06nTbe Hnki xano6y npn- 
HOCHT~".  ~ ~ ~ B ~ H O T O  Ha3HBaJlll O ~ B ~ T ~ ( H K O M ,  fli3~aHnM, O T ~ ~ P H O ~ ~ ,  On- 

son~o to  a60 06xanoea~oto c ~ o p o ~ o t o ,  Ha FIKY "B cyni qeno6n~be nnn 
XWIO~Y OTb r l e n 0 6 ~ ~ q ~ K a  I~PHHOCHT~CR". 

C ~ o p o ~ o t o  y npoueci ~ i r  6 y ~ n  KOXHHA, XTO Mas c y d o ~ y  3di6HiCmb. 



l i  He Mann ~ e e i n b ~ n ~ n ,  n036aBne~i qecTn A B H K ~ R T ~ .  Ane He ~ c i ,  n ~ i  
Mancl CynOBy 3ni6HicTb, ~ 0 6 ~ 0  3~i6HicTb ~ Y T H  CTOPOHOO B ~ P O U ~ C ~ ,  

Mann npouecyanbHy 3di6~icmb, ~ 0 6 ~ 0  npaso BncTynaTn B cyni y 
s n a c ~ i ~  i u e ~ i .  Tiei 3ni6~0cTi He Mann H ~ ~ O B H O ~ ~ T H ~ ,  x i ~ ~ n ,  ninna~i,  
n p n ~ ' ~ 3 a ~ i  no s e ~ n i ,  y ~ o e o  ~enymi ,  n e ~ ~ i  C @ ~ ~ ~ L I H O  n o w ~ o n x e ~ i  a 
MaPHOTPaTHHKH. ~ O B H O ~ ~ T H ~ M H  BBaXanHCR MyXrlHHn, R K ~  3aKiHllclnn 18 
P O K ~ B  XHTTR, a X ~ H K H  - 14 POK~B. ~ H K O ~ H  nOnyCKanM Q0 Cyny 13-niTHix 

X~HOK, a HaBiTb MOJlOnUIHX, R K U O  X ~ H K ~  BHh~lna 3aMiX. Ane a T0ni 

X ~ H K ~  MyCiJla MaTH o f l i ~ y ~ a ,  RKHM 6 y ~  6aTbK0, onfl 3aPYqeHnX - 
~aperce~nA, nnfl s a ~ i x ~ n x  - Mym. nnlue snoea Mana cynosy A 
npouecyanbHy 3 n i B ~ i c ~ b  i Morna caMa BncTynaTn B cyni y CBOBMY i ~ e ~ i  
i B i ~ e ~ i  ceoix n i~eA.  

3 a c ~ y n ~ n ~ i s  y npoueci ~ a s n ~ a n n  anBoKaTaMn, n n e ~ i n o ~ e ~ ~ a ~ n ,  
naTp0Har.w npoKypaTopaMn A n o e i p e ~ n ~ n .  Bnepwe ~ a 3 ~ y  " ~ ~ B o K ~ T "  

3ycTpirla€Mo y "npa~ax". B ~ W T O B C ~ K O M Y  C T ~ T Y T ~  BXMBaHO 03HaqeHHR 

npOKypaTOp, a60 3 n0nbCbK0i - YMOUOBaHnh. Ue 6yno TOMY, U0  

anBOKaTOM Ha3HBanll B ~ A T ~  C iJ l  i M~CT,  3aCHOBaHHX Ha Mafne6yp3bK0~~ 

npasi. 
~ ~ C T Y ~ H H K O M  6yna ocoba, nKa "sb qymoMb nini cb n o p y l r e ~ i ~  qiero 

BM~CTO M O ,  Bb Cyni O ~ C T O K X T ~ ,  O T B ~ C T B Y ~ T ~  H p ~ C ~ p a ~ n f l € ~ C f l " .  Bin 
anBoKaTa BnMaraecR B H C O K H ~  ~ o p a n b ~ n A  i npoC@eciA~nA cTaHnapT. 

"npa~a"  ~ ' R C O B Y I O T ~  h0rO TaK: " ~ ~ C T B Y ~ T ~ C R ,  4TO ~ O B ~ P ~ H H H M ~  6HTb He 

 TO npyroe ecw, TOKMO ~ O C O ~ C T B O B ~ T ~  6 n n m ~ e ~ y  sb ero ~ y x n i  n 
c n y x n n  cnpa~ennn~oc~n" .  

n o e ~ o e n a c ~ n ~ n  6ynn npoC@eciA~i, sanpnc~ l xe~ i  A snnan~oei He- 

sanpnc~me~i, s n 3 ~ a q e ~ i  cTopoHaMn i n p n 3 ~ a q e ~ i  C Y ~ O M ,  a uono o6c~ry  
i x  ynoeHoeaxeHHR - r e ~ e p a n b ~ i  a60 cneu imb~ i .  BOHH 6ynn 3060- 

B'fl3aHi Ilpen'flBHT~ C Y ~ O B ~  IlHCbMOBe YnOBHOBaXeHHR, 3BaHe "Bipq0e 

qeno6n~be", a60 KOPOTKO "eipqa"; i ~ ~ o n n  nonycltann n o e ~ o e n a c ~ n ~ i s  
Ha OCHOB~ YCHOrO YflOBHOBaXeHHR. 

A ~ ~ B O K ~ T C ~  MyCiJln 6 y ~ n  JlOnbMH H ~ ~ ~ ~ ~ R M o B ~ H o ~  MHHyBLllCIHH, 

XPHCTHRHaMH (He-XPHCTHRH flOnyCKanH a0  3aCTynCTBa H~XPWCT~RH) i 
6 y ~ n ,  RK npaenno, BnacHnKaMn s e ~ e n b ~ o i  nocinoc~n, ane, onepxaewn 
IlclCbMOBe YnOBHOBaXeHHR, ~ ~ ~ O B H O B ~ X ~ H H ~  Mi r  ~ Y T H  h " ~ ~ ~ ~ P Y H T O B H M " .  

y nOnbCbKOMy IlpaBi aJJBOKaT MYC~B ~ Y T W  "6eHe HaTyC i ~ O C C ~ C ~ O H ~ T ~ C " .  

Ui€i nepluoi B l lMOr l l  He 3Han0 T O ~ ~ L L I H B  ~KpaiHCbKe npaB0. A ~ B O K ~ T  
M ~ C ~ B  ~ Y T H  MyXqHHOO. ~ ~ X T O  TBePnHB, l.40 MOrnH ~ Y T H  h X ~ H K W  

(qy6aTnA), ane ue He 3HaXOJJHTb IlOTBePnXeHHR Y AOKYMeHTaX, THM 

binblue, q o  X~HKH nepeeaxtio He Mann ~ a e i ~ b  npouecyanb~oi 3n i6~0c-  

Tn. n o ~ n n ~ a ,  ~ a 6 y ~ b ,  3aAwna Ha ninc~aei ~eeinnosin~oro qnTaHHfl 

nocTaHoBn "npae" rnaen 8, apT. 8, n. 2, ne HanncaHo, u o  n o e i p e ~ n ~ n  



He M O X Y T ~  6 y ~ n  TaKox "xenn neeonnnn n npoKnflTnn npaennno OT 

apxnspe~". Tpe6a ByMaTn, u o  noMnnKa sahuna is-sa Toro, u o  MIX 
"xenn" i "neeonnnn" 6pa~y€  npoTnnKn (KOMW) Ta u o  "npasa" BnKnto- 
rlalon ein aneoKaTypn xi no^, neeinbnn~is ( R K ~  B TOR qac 6ynn ue Ha 
YKpai~i) i BWKnflTHX UePKBOIO. 

Tpyn~oenh npouec po3no~nnaecfl, FIK i inwi ponn npouecy, sin 
BHeCeHHfl nO3By, B T I ~ H O  3 3aCanaMn nHCllO3HTWBHOCTH CKapTOBOCTW, 
RKY en3naeano npaeo ~ ~ T ~ M ~ H ~ H H H .  n o  n03ey exonnnn: a) "xano6aJ', 
3eana TaKox "qeno6n~na", "qeno6n~~fl" i "nonouenie" Ta 6) oKpeMe 
nncbhno, "nosoe~uii y~as", RKHA encnnae cyn, onepxaeun "xano6y", 
no ni3eanoi CTOPOHH 3 B ~ ~ B ~ H H R M  CTanyTn nepen c y n o ~ .  

B K ~ ~ ~ H H M  6yno y n i ~ n e n n ~  ni~eanoro nepen enecennm cKaprn, 
ane eono He 6yno O~OB'R~KOBHM. 3 a ~ e  y npouecax 3a nopyuennn 
cno~iAnoro nocinannfl ~pe6a 6yno ue  nepen enecennm n03ey cKnacTn 
npomecm, onpoTecToeymun  KT nopyuennfl a60 no36aene~nfl cno- 
K ~ A H O ~ O  nocinann~. noaoenn~ Mae "onpo~ec~oea~b, i sannca~b, i 
CTO~OHHHMW nlonbMn o c s n ~ i ~ e n b c ~ ~ o e a ~ b  3na~n nacnnifl, ecnn ~ a ~ i e  
6yny~,  n0Ka3aTbn i ueh IlpOTeCT CKnaCTH B cyni Mkufl nOKOHaHHR 
@ a ~ ~ y  nopyuennfl. UloAno n i c n ~  uboro Moxna 6yno BnecTn no308 no 
sinnoeinnoro cyny, ane He nisniwe, RK npomroM 10-OX THXH~B n i c n ~  
nopyuennfl nocinannfl, Ta nonywnn no nboro ueA np0Tec.r. 

n030~ BHOCllnOCfl A0 pyK CyJJOBOrO IlHCapfl, RKHA BnHCyBaB y 
cynoey Knnry naTy Aoro enecennfl i nopflnKoee wcno. Y nosei ~pe6a 
6yno nonaTn in@op~aui i  npo 06i CTOPOHH, xanody, "no ~ ~ H K T ~ M "  
no~asn  A noMarannfl nosey. nncannh nosoe nnue qacTnnno ennep 3i 

cynoeoi npaKTnKn paniue nanisnnh nosos ycnnh. 
n i c m  enecennfl noaey cynni Ha H ~ R B H ~ M  sacinanni nepeeipmeann 

cnpaey h, e~3naeun cede BnacTnsnMn ii PO~~~FIHYTH, en3naqyeann 
pereneub poanpaen i esneann cToponn no RBKH. Ue cyneAcb~e "onpe- 
ninennfl" nncap ennncyeas Ha nosei, a cynni ninnncyeann ("sa~peny 
nalo~b") i ennaeann nosos~ui i  yna3, u o  sinnoeinae PnMcbKoMy ui~auio 
(citatio). 6yno ue cynoee nncbMo, RKHM cyn nosino~nfle niseanoro 
npo cnpaey h esneae horo npn6y~n Ha poanpaey, nonawn aoMarannfl 
no3ey A perleneub posnpaen. Ue i  y ~ a s  nopyqyeano ~ O ~ O B H ~ K O B ~ ,  RKHA 
6ye 3060~ ' f l 3a~~A horo BpywTn ni3eano~y. B tpynToenx npouecax 
~ O J O B H ~  y~asn ennaeann TaKox MexoenKn. Konn cyn nepenaeae cnpaey 
no nonannannfl MexosnKaM, eonn ennasann sin ceoro i ~ e n i  noei 
y~a3n, n o e i n o ~ n ~ t o w  B HHX npo peqeneub posnpaen, twa Mana 
B ~ ~ ~ Y T H C R  Ha ~ i c u i  cnopy, h 3a~nn~atorln 06i CTOPOHH npn6y~n Ha 
posnpasy 3 y c i ~ n  C B ~ ~ K ~ M H  Ta i n u n ~ n  n o ~ a 3 a ~ n .  
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6. Posnpasa 

P03flpaBa IlOrlclHaJlaCR BHKJlHKaHHFlM CflpaBH B rlep3i ii BHeCeHHFI. 

T ~ ~ H T O B ~  CflpaBH nin rlaC fl0nbOBHX po6i-r pO3rJlRflyBaHO n03a rleprOt0. 

npouec 6ye s~a ranb~nA .  no sneonax o n ~ o i  CTOPOHH, npyra Mana 
flpaB0 i x  3afleperlHTH a60 BMRCHHTH Ta flOnaTH C B O ~  BCIBOnH, U0 

Ha3MBaJlOCR "KOHTPOB~PC~FIMM". nicnfl ~ ' R C ~ B ~ H H F I  CKap rM Aurna o6opo- 
Ha ni3sa~or0, sinnoeinb ~ O ~ O B H H K ~  A " o n p a e n a ~ ~ ~ "  n i 3 ~ a ~ o r o .  3 a ~ n  
ni3BaHHh npHCTyflHB a0 M ~ P H T O P C I ~ ~ H O ~  O~OPOHH, U0 Ha3WBanOCR " 3 6 ~ -  

BaHHRM n03By", IlOBHHeH 6 y ~  I lOnaTH B C ~  @opMaJlbHi 3aKHnH IlPOTH 

nossy, s e a ~ i  " ~ ~ B H H ~ H ~ R M H " ,  HanpnKnan, 6paK n e t i ~ n ~ a u i i  y ~ O ~ O B H H K ~  

a0 BHeCeHHFl fl03BY, H ~ B , ~ ~ C T M B ~ C T ~  CYnY, H ~ ~ O ~ ~ ~ C T H M ~ C T ~  C Y ~ O B O ~  

nOpOrk i  TOUO. LUOAHO IlicnR P03rJlRHeHHR h B H P ~ U J ~ H H R  UHX 3aKHni~ 

cninyeana BnacTnsa 060p0Ha n isea~oi  CTOPOHM, 3 ~ a ~ a  " O ~ B ~ T O M " .  Ha 
" O T B ~ T H ~ ~  nonpocb" n i ~ ~ a ~ o r o  sinnoeinas ~OSOBHHK y T. 38. "ynn~a 

ic~ueea" a60 "06nnrle~ie", Ha m e  ni3sa~nh Mas 3 ~ 0 r y  naTn CBOC 

"onpaena~ie". Llac~o q o A ~ o  y UOMY n y ~ ~ ~ i  po3npasn cyn nepenaeae 
CflpaBy MeXOBnKaM, RK/ ManH P03rJlRHYTH ii Ha M ~ C U ~  CnOpy. CyJJ AaBaB 

i~ CBOK) " i ~ c ~ p y ~ u i t o " ,  RK cnin noeecTw cnpaey. M~XOBHKH nicn~l 
UbOrO BHnaBaJlH C B O ~  fl030BHi yKa3H, BH3HaLIYK)rlH WC pO3llpaBH Ha 
I'pyHTi. ~ ~ K ~ H ~ H B L U H  pO3flpaBy, BOHH BHnaBanH CBOC P~LL~~HHFI.  B no- 
~ p e 6 i  BOHH MOrJl l l  B ~ ~ K ~ ~ C T H  pO3llpaBy h 3BePHyTHCR n O  Cyny, R K H ~  i M  

nepenaB CllpaBy, no T.38. pe30JltO~it0, ~ 0 6 ~ 0  BHRCHeHHR qH IlOYrleHHFI. 

np0uec ~ ~ T ~ M ~ H U H H H  3HaB ~HCTHTYT i/-fmep~Wf4ii. no  CflOpy MOrJla 

nOJlY4HTHCR TpeTR O C O ~ ~ ,  RKa  BHOCHna n O  Cyny, R K H ~  pO3rJlRnaB 

cnpasy, ceom r leno6n~~t0, nonamrln, uo npenMeT cnopy qn npasix 
HaneXHTb He CTOPOHIM, ane i A .  Cyn pO3rJlRflaB Ue TBepnXeHHR, 

nepesonm no~a3n  h npncynxyBaB npaaix TOMY, XTO MaB cnnb~iuri 

nOKa3H. 

Cyn nOflyCKaB nOKa3cl o6ox CTOP~H 38 B H ~ H R T K O M  IlPHCRrH, Ha 
3nOXeHHR R K O ~  n03BOnRB TiJlbKH 0nHih CTOPOH~, a CaMe ~ i h ,  R K O ~  nOKa3H 

YBaXaB C H ~ ~ H ~ L L I H M H .  Ayme BaXJlHBOK) O ~ C T ~ B H H O K )  y tPYHTOBHX np0- 

uecax 6ye A KT n o c i d a ~ ~ ~  npeduemy cnopy. npn P~BHHX no~a3ax 

6nnxrloto no npncRrn 6yna cTopoHa, m a  nocinana cnipHclA I'P~HT qn 

piq. 6yna ue sacana, RKY, M i x  i ~ u r n ~ ,  sn3naeano nonbcbKe npaeo i R K a  

msepnmyeana, 40 "domniemanie prawa jest za posiadaczem". UR 
sacana 6yna cnnb~iwa, RK 3aranb~a 3acana, uo ~ ~ H X ~ H M  no no~a3y  C 

nisea~nh. I i  3 ~ a n o  q e  pnMcbKe npaeo: beatus possidens - u(acnnsnA 

nocinarl. 

6ynn s i n o ~ i  do~asu, R K ~  Mann ~ O B H ~  cnny, h ~anisdo~asu, ~ l ~ i  n n R  



noeHoTn ceoei cnnn no~pe6yeann itiwnx, HanpnKnan, o d u ~  c e i n o ~  Mas 
3 ~ a r l e ~ ~ ~  ~ i n b ~ n  no6ic( npncflrn CTOPOHH. 6ynn e i n o ~ i  ~ a ~ i  no~a3n: 
llPC13HaHHfl, nOKYMeHTH, C B ~ ~ K H ,  npHCRra CTOpOHkl, OrnRnHHbl peW?~i 
n o ~ a 3 n  Ta nonnTn 3a n o ~ i w m  M ~ K .  Y r'pyHToenx npouecax wnRxoM 
nPaKTHKH YTBOPClnaCR 38 CBOBW B ~ P T ~ C T I O  TaKa Wpra L Z O K ~ ~ ~ B :  npH- 
3HaHHR nOKYMeHTH, OrllRnWHCI npenMeTy CnOpy 6l peW3~i JJOKa3H, 
ce in~n ,  npncRra. 

~ P U ~ H ~ H H R  CTOPOHH, RKUO 6yno no6poe inb~n~ ,  yeaxanocR ~ a h -  
cnnbt i iwn~ ~ O K ~ S O M .  n i c n ~  ~ P H ~ H ~ H H R  cyn He nonycKae i w n x  no~a3ie, 
60, RK nonatio B "npaeax", "BCFIKO~O C B O ~ ~ B O ~ H O ~  caMoro Ha cede 
n p n 3 ~ a ~ n e  nyqwnub ecTb noeonoMb, naqe ecero c s i ~ a  ceinn~enbcrea". 

R o ~ y ~ e ~ r n u  6ynn ny6n iq~ i  GI n p n e a ~ ~ i .  Haf ieaxt i iwn~n 6ynn 
uapcb~ i  rpaMoTn, npnsinei GI y~asn ,  ~ o p o n i s c b ~ i  nnnnoMn, Koticencn i 
~otiCt)ip~auii ,  r e ~ b ~ a ~ c b ~ i  y~isepcann, cynoei npncynn, i ~ w i  nncbMa 
cynoenx ~atiuen~lpin. Ui ny6niw-i no~a3n  Ta npaeno snanxe~ i  sanoei~n 
o c ~ a ~ t i b o i  eoni 17 KoHTpaKTn ~yn~a -nponax i  Ta napyeanb~i rpahnorn, 
B ~ H C ~ H ~  B rop0JJcbKi KHHrH h ypFin0~i BHnWCH 3 TClX K H M r  CTaHOBnRTb 
noe~uci  6 0 ~ ~ 1 3  i cyn He nonycKae npoTn HHX inwnx no~as is  Hi 3i 

ce in~ ie ,  tii 3 npncnrn, xi6a 40 e 3 a ~ n n  U O ~ O  ix aeTenTnwocTn. Konn 

C B ~ ~ K U .  ~ C H ~ B ~ B  O ~ O B ' R ~ O K  C B ~ ~ ~ ~ H H R .  Konn CTOPOHa npOnOHyBana 
n o ~ a s  i3 ce in~ ie ,  cyn KnnKae ix Ha poonpaey h ~ i r  npnMycnTn ix 
s i o ~ a e a ~ n  nin sarposom apemy. KaxyTb "npaea": " ~ H H  c e i n n ~ e n ~  
eCTb R B H H ~  C1 W C T H C ~ ~ ,  a OTb rleCTHOr0 HHXTO OTPHuaTWCb He n0JlxeHb9'. 
6ynn c e i n ~ n  yp~noei ,  RK B O ~ H ~ ,  61 C B ~ ~ K H  3enqah~i. Cein~n-crapoxnnn 
BncTynann ~ a h x e  B K O X H O M ~  ~ P ~ H T O B O M ~  npoueci. BOHH penpe3e~~y-  
eann ny6niwy onitiim 17 6ynn panwe S H ~ B ~ F I M H ,  ~ i x  c s i n ~ a ~ n .  BOHH 
posnoeinann MexosnKaM npo ~ i c u e e i  O ~ C T ~ B ~ H H ,  e~aayeann c ~ a p i  
~ e x i  TOUO. 'ix 3eann "c~apun 06~nn "  Ta " C T ~ P W H H ~  nmne". 

Cein~ardn Mornn 6 y ~ n  oco6n Mix 14-70 poKaMn xnTTR, t i e~apa~ i ,  
XPWCTWRHbI; X ~ H K W  MOrnM 3i3Ha~aTI4, KOnH He 6yno CB~~K~B-MyxqnH. 
3enqa61~0 BnMarann 2-3 ce in~ is ,  60 "ronocb enntioro - ronocb 
H H K ~ K H ~ " .  Y tpyHToenx cnpaeax BnMarann 6inbwe ce in~ ie  - c i ~ ,  
~ C ~ B ' R T ~  i 6inbwe. Y naBHbOMy IlOJlbCbKOMy n p a ~ i  BMMaranll l ~ l i ~ ~ b  

ce in~ ie .  3i3naeann 3snqa13no n i c n ~  s a n p n c ~ x e ~ ~ ~ ;  r p a ~ o ~ n i ,  Mornn 
cKnacTn cynoei ceoi s a ~ s n  Ha n n c b ~ i .  

Y ~ P ~ H T O B H X  npouecax cyn nonycKae nannepwe no~a3n  3 no- 
K ~ M ~ H T ~ B ,  n o ~ i ~  ornRnae npenueT cnopy i ~ e x o e i  ~ H ~ K H ,  a sin-ra~ 
nepecnyxyeas cain~ie.  ~ O T ~ M ,  en3~aswn ~ O K ~ B H  o n ~ i e i  CTOPOHH ~ O C T O -  

eipt i iwn~n, a caMe ~ i ,  "qni nncTn ( ~ O K Y M ~ H T H )  nin~une, B H ~ K H  rpannwne 



~anex~ ihwne ,  n c e i n ~ n  npaeen~iwne", nonycKae uto CTOPOHY no  
enpiw~oro no~aay  3 npncnrn, 3anpnc~ratorln ii "ca~oueap~b"  p a o o ~  3 - 
II TPbOMa C B ~ ~ K ~ M H ,  U0 i~ npOTHBHa CTOpOHa en6npana 3-noMi~ ii 
csin~is.  

Bap~a  n i n ~ i ~ n ~ n ,  uo Konn B y ~ p a i ~ c b ~ o ~ y  ~ P ~ H T O B O M ~  npoueci 
6inbwy yeary npnnintosanoc~ noKyMeHTaM, y npoueci nonbcbKoMy 
6inbwy u i ~ y  Mann ce in~n.  

npuc~ay  cmopoHu, R K  6yno c ~ a s a ~ o ,  y TpyHToenx cnopax ne- 
pesonne cyn p a 3 o ~  i3 ii csin~aun, Ha l r o ~ y  senuaii~o sa~i~rcyeanacfl 
posnpaea. Uo~aais caMnx c e i n ~ i s  He BncTauano. Konn cTopoHa He 
Mana cein~is,  ane Mana noKyMeHTn, cyn ~ i r  ii nonycTnTn no  npncflrn. 
Bara npncmn enpiwtia, 60 npnctwa - ue "~paAtinA npaea noeonb". 
Konn Cyn BaraBCR KOTPY CTOPOHY AOnYCTHTH a0 nPHCflrH, C ~ M H ~ B  

enpiluyeae xepe6. 
O Z ~ ~ R ~ U H U  ii peWi3i b 0 ~ a 3 ~  6ynn H ~ O ~ X ~ ~ H H M H  nnfl BHnaHHfl 

cnpaeennneoro B H P O K ~ .  Cyn ornflnae p a a o ~  is c e i n ~ a ~ n  A c-rapo- 
xnnaMn rpat inq~i  ~ H ~ K H ,  H K ~  pos~exoeyeann c y c i n ~ i  ~PYHTH. 3 ~ a ~ n  
6ynn npnpon~i,  R K ~  ~ ~ a n a  exe "Pycb~a npaena", RK ~ e x o e i  nepesa, 
RPM, p i ~ n ,  a60 w ~ y u ~ i :  nonboei h 60pTHi Mexi, THHH, r p a ~ i .  Hah6inbw 
BXnBaHHMH MeXOBMMM 3HaKaMH 6ynn Konui, a TaKOX Hapi3~ h Han- 
nanewfl Ha nepeeax i posn. 

flonumu Ha MyKax 6ynn y x n e a ~ i  BnKntowo B KapHnx cnpaeax, 
TOMY ix y npouecax ~exoso-rpat inwnx tie syc~p iuae~o.  

"Cynoea Tflx6aW, c e 6 ~ o  npouec, ~ i ~ u a e c ~  3enclahtio npncynoM, 
RKHA Y HaluOMy JJaBHbOMy n p a ~ i  Ha3HBanH neKpeTOM, npMrOBOpOM, 
BHPOKOM, CynOBHM CKa3aHHRM a60 P ~ U J ~ H H R M  Ta C ~ H T ~ H ~ ~ B K ) .  

3a c~nnisauieto "npae" npncyn 6ye "cnop~oro Mexny CTopoHaMn 
nina p iwe~ ie  eb cyni, O T ~  cynen CowHReMoe, K O T O P H M ~  O ~ H Y  O T ~  ~ i x b  
CTOPOHY OnpaBJlfltoTb, a npyryto 06~~HfltoTb". O T X ~  CTOpOHa, flKa 
enrpana cnpaey, 6yna cynou "onpaene~a" w onpasnaHa A onep- 
xyeana "onpasy", a npoTneHa cTopoHa 6yna "06en~e~a" ,  a60 "c~aeana 
nepeKoHaHa npasoub". 

Cya ennaeae npncyn nicnn nepeseneHtifl poanpaen. Konn cTopoHa 
He cTaHyna ~ p n q i  Ha 3enuahtio~y ~ e p ~ i t i i ,  a60 A pa3 Ha ~ e p ~ i ~ i  
s a e n ~ o ~ y ,  cyn, nepeeiswn n o ~ a s n  n p n c y ~ ~ b o i  CTOPOHH, ennaeae 
3a0llHnA BHPOK. Konn CYP, npH3HaB 0nHiA CTOPOH~ npaBO CKnaCTH 
npncflry, a npyra cTopoHa npoTn wore sa~nana anenfluito, cyn Mae 
O ~ O B ' R ~ O K  s i n ~ n a c ~ n  npncnry no  uacy s n p i w e ~ ~ ~  anen~uii. BHPOKH 



6ynn KOPOTK~ a60 noeri, KOnH Cyn a0 TeKCTY npHCyny nOnaBaB nor0 
MoTnen, a TO h nepe6ir npouecy. 

B n p o ~  ennaeae a60 ~ e x o e n h  c y n n ~ ,  Konn h o ~ y  einnano cnpaey 
no  "@inannoi neunoii i po3npaen", a60 cyn, R K W ~  nepenae cnpaey 
~ e x o e n ~ o e i  nna " c n i n c ~ s i ~ "  sac~epiratowi co6i ennarly "piuenin". 
Konn MeXOBllK BMnaBaB 3 a 0 ' 4 ~ ~ h  BHPOK, BHCHnaB h 0 ~ 0  n O  3aranbHOrO 
cyny p,nn sa~sepnxenn~.  npn anen~ui i  cyn encnnas Ha r'pyn~ ~HUIHX 

~ e x o e n ~ i e ,  R K ~  a60 sa~sepnxyeann nonepenne p iuenn~,  a60 ennaeann 
noee, m e  n i m ~ r a n o  noTeepnxennto cyny, RKHA ix encnae Ha poscnip, 
cnpaen. Ane ~ e n n e n u i ~  huna B n a n p ~ ~ i  nanannR MexoenM C Y ~ ~ R M  

noenoi topncnn~uii, Ha u o  e~asye nornRn reTbMana Posy~oecb~oro, 
B M C ~ O B ~ ~ H H ~  B fPyHTOBOMY cnopi, R K H ~  B H P ~ ~ ~ ~ H B  T ~ T ~ M ~ H C ~ K H ~  C Y n  i 
n p o ~ n  qoro eneceno anen~uito n o  Konetii B ~ K O ~ ~ O H H H X  cnpae y 
Moc~ei .  r e ~ b ~ a n  in@op~yeae Konefim, q o  "Piweni~ KoMMncaposb 
HMitoTb TaKYIO Xe Cclny, KaKb W P ~ W ~ H ~ R  nOJJKOMOPHXb, T I K ,  qTO Bb 

p i l U e ~ i ~  3eMWlbHHX CnOpOBb KOMMnCapaMH, H H K ~ K O ~  OTM~HH MNlO-  

~ O C C ~ ~ C K O M ~  npaBHOMy nOpRnKy ~ i ~ b " .  

nepesisun posnpaey, cyn ~ i r  cTeepnnTn, u o  "6onbunxb ~ O B O ~ O B ~  

He n0Tpe6yeTb" i "no pani T O B ~ ~ H C K O ~  BrJlRHyBWH y ~ P ~ B O " ,  BbInaTn 
npncyn. Konn cynnis 6yno 6inbwe, snpiuyeana 6inbwic~b ronocie. 
3yc~p i r t ae~o  s r a n ~ y  npo ~ o x n n e i c ~ b  cynni s a ~ n a c ~ n  " B O T ~ M  cena- 
pa~ytvl", y fpyHT0BnX CnpaBaX MeXOBHK ~ e r a h ~ 0  BIlKOHyBaB ~ n n a ~ n h  
BHPOK, a CaMe pO3MeXOByBaB c n i p ~ i  fPYHTH, BH3HaqYBaB T P ~ H H ~ ~  h 
nosnaqyeae ix  s n a ~ a ~ n  T O ~ O .  

npn ~ i n u i  npncyny, noni6~0,  RK npn sa~ntoqenni yronn, no- 
~ i q y e a n o  nocTanoey npo T . ~ B .  3 a p y ~ y .  6yna ue c y n o ~  nanoxena Kapa 
Ha BnnanoK nopywennn snpo~y, a60 yrona c ~ o p i n  qono C ~ M H ,  RKY 

CTOpOHa, U0 IlOpyWllTb BHPOK, dyne 3060~'~13a~a 3annaTHTH. 
B paniwnx qacax 6yna e i n o ~ a  q e  onnaTa ein BnpoKy, 3eana 

"nepecyn" a60 nepecynoK, twa naranye " n a ~ e n ~ n e "  y nonbcbKoMy 
npoueci. 3 r o n o ~  ii He BnMarann. npncyn nporonouyeano sapas n i c n ~  
~ ~ K P H T T R  posnpaen, a60 tie nisniue ~ p b o x  nnie i enncyeano no 
cynoenx, Mexosnx Knnr. C~opona, nKa enrpana npouec, WR nonatinn 
6inbwoi IlOBarM BHPOKOB~, MOrJla IlpOXaTH r e ~ b ~ a ~ ~ b ~ ~ h  YPfln BIlJJaTH 
Ha snrpani fpynTn r e ~ b ~ a n c b ~ n h  ynieepcan. 

6ynn e i n o ~ i  TPH saco6n PJ~R ocnopennfl npncyny: an ennui^, cKapra 
Ha cynnis i ~ H O B ~ ~ H H R .  

A n e f l ~ u i ~  s i n o ~ a  q e  RK npoTecT, npo~ec~auin,  anennuihe qe- 
J ~ O ~ W T T R  i in. OCT~HHB 03Har(eHHR 30KPeMa WCTO ~ Y C T P ~ ~ ~ ~ T ~ C R  npH 



e i n ~ n n ~ a x  y ~PYHTOBHX cnpaeax. Haei~b "npaea" noneKynu n p o ~ u -  
cTaenRtoTb anennuito "qeno6n~~to Ha ~ e x o e n ~ i e " .  6yna nnn uboro 
noeaxna npnwwa, 60 npaena npupona anen~ui i  y tpynToenx cnpaeax 
6yna inwa, RK y npyrnx cnpaeax. AnennuiAHnA cyn 3 npnponn perti 
seep~ae 6inbwy yeary Ha 36epexennn B qaci posnpaen aop~anbnoro  
npaea, n ix  npaea ~a~epinnbnoro.  He 6yewn Ha ~ i c u i  cnopy, ane- 
J l f l u iA~~h  CyP, P ~ ~ K O  MaB 3MOrY f l e p e ~ i p b l ~ ~  MePHTOPHrlHY C ~ Y W H ~ C T ~  

enpotcy A nocTynoeannR ~ e x o s n ~ i s .  3 ~ i e i  npnwnn sin He ~ i r  BM~HWTH 

npncyny cynnis Mexoenx, ane ~ i r  a60 sa~eepnn~n  BHPOK, a60 cKa- 
cyeaTn A nepenaTn i n w n ~  MexoenKaM 00 nonoenoro posrnnny cnpaen 
snoey na ~ i c u i  cnopy Ta BnnannR noeoro BHPOKY. noni6ne noc-ryno- 
eatinn snaxonn~o B npaei inwnx naponie. 

6ynn wcnenni BnMorn nnR BnecennR anennuii RK qono qacy ii 
sanoeinxennfl, TaK i enecennn. B neRKux cnpaeax anennui8 He 6yna 
noseonena, nanpnman, y npi6niwnx ~ i n b ~ b ~ 0 - ~ n i 6 o p o 6 ~ b ~ n x  cnpaeax 
3a cnatu, ~ P Y ~ ~ H H R  nepeea, ~ ~ A H R T T R  xyn06n Ha r t y x o ~ y  t p y n ~ i  T O ~ O .  

3anoeic~n enecennn anen~ui i  Tpe6a 6yno sapaa nicnn nporonowennn 
BIlPOKY A TO B ~ P H C Y T H O C T ~  ~ P O T H B H O ~  CTOPOHH, me,  Ha flpOXaHHR, Cyn 
~ i r  e i n ~ n a c ~ n  perteneub sanoeinxenn no  necmn nnie. B H ~ C T H  ane- 
nRuiAny cKapry ~ p e 6 a  6yno sin 15 nnis no  6 THXH~B sanexno sin cyny, 
no more Awna cltapra. 

B c~aps i  ~ p e 6 a  6yno nonaTn ninc~aen + a ~ ~ n w o r o  A npasnoro 
xapauepy. HaAqac~iwe cnnpano anennuilo Ha TOMY, q o  npncyn a60 
"npnrosopb e npasaMb n cnpaaennneoc-rn npo~nennA", c e 6 ~ o  e npo- 
T H B H H ~  060~'fl3ytoq0My npaBy Ta llO'4yTTto CllpaBeJJJlMBOCTH. Ane 
3aKHnH IlPOTH npHCyny He MOrnH BHOCllTH n O  CnpaBH ~ i r t 0 r0  HOBOrO 

(na~nncb~e nihil novi), q o  anenlolortnh ~ i r  nonam B ltaci paniworo 
nepeeenennn. nicnn sanoeinxenn~ anen~luii npnnnnloeanocfl BnKonan- 
HR ocnopenoro BHPOKY. 

HK 6yno exe sranano paniwe, anennuiAnuA cyn y tpynToenx 
npouecax a60 sa~eepnxyeae BHPOK, a60 Aoro Kacyeas i nepenaeae 
cnpaey no poarn~ny i n w n ~  MexoenKaM, encnnatow ix Ha cnipnuA 
tpyn~ ,  1406 BOHH nepeeenn posnpaey naHoeo. U i~aea nocTanoea: eonn 
eenn posnpasy B n p n c y ~ n o c ~ u  nonepennix ~ e x o s n ~ i s .  Y u b o ~ y  6yna 
rnn6wa npnwna: tie nnwe 6axannn CKopncTaTn 3 noceiny, 3no6y~oro 
HHMM B nonepennboMy nepesenenni. nepwi MexoenKn 6ynn no  n e n ~ o i  
~ i p n  saui~asneni y sa~eepnxenni ix pituenn~, 60 Konn npyrnA cyn 
s~intoeas nepwnA snpolc, Ha HHX cnanae O ~ O B ' R ~ O K  s a n n a ~ n ~ n  ane- 
J ~ R H T O B ~  AOrO ~ ~ ~ o I J ~ c o B ~  KOUTH BTpaTH. ~ H W H M H  CnOBaMW, BOHH 

cTasann naue nonaTKosnMn CToponaMn B anennuiiino~y npoueci. 
Ue caMe rposnno MexoenM cynnm npn npyroMy s i n ~ n n r t n o ~ y  



3aco6i, a canne npn enecenni c~oponoto, neenosonenoto npncynohn, 
CKapZU Ha cyddi8, RKY Ha3nBann " 8 ~ 3 0 8 0 ~  Kb OYHOMY MOBBH~~O': 

C~opotia, m a  norlyeanacfl noKpnenxenoto npncynohrl, Morna 3a- 
M ~ C T ~  anen~ui i  B H B B ~ T H  cynnie "na OqeencTyto p iw"  a60 no  "oworo 
~ o e e n b ~ " .  3 Toro rlacy posnpasa nenaqe npnnnntoeanacfl no 3a- 
K ~ H ~ ~ H H R  uiei noeoi cnpaen M i x  noKpnenxeHnM i c y n n ~ ~ n .  3enrlah~o 
ue B H ~ B ~ H H R  cynnie CTaeanocR nicn~l  nporonowennR npncyny a60 Ha 
norlamy e ~ 3 e ~ y u i i  BHPOKY. 3 uiem CKaproto npnnnntoeanacn BnKo- 
nanbnic~b BHPOKY. I l o w ~ o n o e a ~ a  cTopona 6yna 3060e1~3ana n i c n ~  
s r o n o u ~ e n ~ ~  cKaprn BnecTn ii no enqoro, 3enqabno no  renepanbnoro, 
cyny, RKHA BnroToBnm  HOB^ n03en, noni6no RK ue 6yno paniwe. 
B O ~ H H ~  nopyqae no3sn s a c ~ a p x e n n ~  C ~ ~ A R M ,  R K ~ ,  RK n i ~ e a ~ i ,  6ynn 
3060~'~3aHi npn6y~n a0 Cyny Ha ~ ~ 3 H a r l e ~ n h  W C .  Ue nOCTynOBat4HR 
naeano m o r y  npoTRraTn cnpaen 6e3 ~ i p n ,  60 He 6yno sn3~aqenoro 
peqenuR, Konn noaen Mann 6 y ~ n  n i n ~ ~ ~ i  B cyni b nopyqeni pan iwn~  
CYnnRM, a B M ~ X W C ~  BnpOK He CTaBaB IlpaBOCnnbHHM. 

Konn cynni RenmncR nepen c y n o ~ ,  ~ in6y~anac f l  Hosa poanpaea, i 
Konn cyn snpiwne, q o  nocTynoeannR h BnpoK s a c ~ a p x e ~ n x  cynnis He 
6ynn ~rintii 3 npaeoM i cnpaeennneic~to, TO ue h enpiwyeano paniwy 
cnpaey, T O ~ T O  ronoennh npouec. 

TpeTiM 3aco60~ ~ i n ~ n n ~ y  BnJJaHOrO BnpOKy 6yno 3HOBfleHHR 
nocTynoeannR. P ~ ~ H H ~ O C R  BOHO sin anen~ui i  Ta cKaprn Ha cynnis TnM, 
q o  npncnyroeyeano CToponaM n i c n ~  npaBocunbHozo BHPOKY. Cyn 
aOnyCKaB 3HOBneHHR Toni, KOnn CTOpOHa IlOnana  HOB^ nOKa3H, np0 R K ~  

paniwe He wana i nKnx He nonana cynoei C4 BOHH He 6ynn p03rn~nani. 
Ui JJOK~BH Mann 6 F I O K ~ ~ ~ T H ,  q o  ennannh C Y ~ O M  BHPOK e ~ecnywnnh. 
q a c ~ o  ~ H O B ~ ~ H H R  cnnpanocR Ha 3a~nni,  UIO npoTneHa cTopoHa, a60 h 
snacnnh aneoKaT exnnn ninc~yny, R K H ~  noeie no  necnpaeennneoro 
enpo~y. Konn cyn naeas eipy 3anpononoea~n~ n o ~ a 3 a ~ ,  yneeaxntoeae 
nonepentie nocTynosanHR p a s o ~  3 npncynoM i ennaeae ~oenh,  npn- 
cynxytortn TOMY, q o  enrpae sin nonepen~ix cynnie K P ~ M  npaeexy Tex 
yci horo BnTpaTn B 060x npouecax. Konn ~ H O B ~ ~ H H F I  nepeseneno 
nepen ennaqeto BnpoKy, cyn YHeeaxHtoBae paniwy ocnopeny yxeany. 
K p i ~  yneeaxnentiR enpo~y  now~onoeannb ~ i r  noMaraTncR npneepneH- 
HR cnpaen no  nepeic~oro many, ne3anexno sin c~ani i ,  B n ~ i h  npouec 
T O A ~  3HaXOnHBCR. 

Jl. r p a 6 n ~ a .  Eeonmui~ c ~ a p o n a e ~ b o i  T ~ X H ~ K H  MexysaHHR Ha Y ~ p a i ~ i .  3annc~n 
Y ~ p a i ~ c b ~ o i  rocnonapcb~oi A ~ a n e ~ i i ,  TOM. I ,  Bnn. 2, none6pann,1929. 

-----v- , Mexoea cnpaea na Y ~ p a i ~ i  sa K03arlrlnHn (1648-1764). 3annc~n YrA, 



TOM 3. BHn. 2. ~ O R E ~ P ~ ~ H ,  1931. 
-- - - - -- , reone3iA~ni Q p a f ~ e n ~ n  ~a Y ~ p a i ~ i  i ix y n o p ~ a ~ y e a ~ ~ ~ .  3 a n n c ~ n  

YrA, TOM 2. Bnn. 2, non~6pann.  1931. 
M. Paciorkowski. Regula proccesus granicialis ... ~ e ~ c ~ o x o e a ,  1749. 
Stoslaw Laguna. 0 prawie granicznym polskirn. Pisma S. Laguny. Bap~uaea, 1910. 
Rpocnae nanox. rpyn~oenn npouec ~ ~ T ~ M ~ H U I W H H .  Ha~nanoM Cotosy Y K P ~ ~ H C ~ K W X  

AJ~BOKBT~B, n b e i ~ ,  1938. 

3. JJYXOBHE CYJJIBHMUTBO 

OKpeMe, He3aneXHe UepKOBHe C ~ ~ ~ B H H ~ T B O  He 6yno HOBHHOD B 

Y ~ p a i ~ i - r e ~ b ~ a ~ u n ~ i .  Bin p a ~ ~ i x  qacie Kniecb~oi nepxaen Uep~ea 
Mans BnaCHy ~ ~ M ~ H ~ C T P ~ T H B H Y  h CynOBy ~BTOHOM/D. B O H ~  36eperna ii 
TaKox n i c n ~  1648 p o ~ y  p a s o ~  is po3norn~n s e ~ e n b ~ n ~ n  n o c i n o c ~ ~ ~ n ,  
y RKHX BWKOHYBana C B O D  CynOBy Bnany. n i n l r c l ~ e ~ a  IJaprOpOnCbKOMy 
na~pi~pxos i ,  BoHa u e  noero n i c n ~  nepe~cnaecb~oro noroeopy Ha- 
nonernneo, xoq i3 BM~HHHM uacTflM, 6oponac~ 3a ceoto ~ p a n n u i A ~ y  
~ e s a n e x ~ i c ~ b .  

Cynoea m p n c n n ~ u i ~  npocTflranacR He nnwe Ha cnpaen eipn, ane A 
Ha uiBinbHi i WCTKOBO Kp~MiHaJlbHi CnpaBcl y B ~ ~ H O W ~ H H ~  a0 CBR- 

U@HCTBa, rOpHOr0 A 6inoro i JJO qHMaJlOr0 KOna T.3B. uePKOBHWX 
nloneh. ~ P C ~ C ~ H K ~ ~ D  L(t0 BHKOHYBanH ~ ~ X O B H ~  CYnH, R K ~  CllHpaJlHCR Ha 
IlOCTaHOBH "HOMOK~HOHY", " n p a ~ ~ l l  CB. Bacnni~ BenclKor0" A " ~ B M T K ~  

Flpocnaea". 
C n c ~ e ~ a  nyxoeHnx cynie cnnpanacR Ha cynn npo~ononie, cynn 

enapxi~nb~i ,  snnc~oncb~ i  qn ~nann'li A K O H C H C T O ~ C ~ K H A  cyn K H ~ B C ~ K O ~  

~ n ~ p o n o n i i .  
~ p o ~ o n o n c b ~ n A c y n c ~ n a n a e c ~ 3 n p o ~ o n o n a , ~ ~ n A  HHM Kepyeae,i 

3 Aoro c n i e p o 6 i ~ ~ n ~ i s .  Cyn BcTaHosnfle, qn B oKpeMnx BnnanKax 
cnpaea ninnanas nin mpncnn~uito ~ Y X O B H W X  cynic i RKHX Ta po3rn~nae 
~ e ~ w i  cnpaen, s o ~ p e ~ a  nonpyx~ i ,  eincnnatow noeax~ iw i  no  cyny 
€nHCKOIlCbKOTO. 

I l oeax~ iw i  cnpaen, oco6nneo cnpaen eipn h ~opan i ,  BaxHocTn 
wnm6is i p03eonie i T.n. Ta e i n ~ n n ~ n  sin Hnxwx cynic po3rn~nann 
cynn snnc~oncb~i ,  FIK~ cKnananncn 3 snncltona, horo ei~apin, w e ~ i s  
K O H C ~ C T O P ~ ~ ,  i r y ~ e ~ i e  ~ a ~ a c ~ n p i e  h ~ e p i n ~ o  ~ H W H X  n p e n c ~ a s ~ n ~ i e  
~ Y X ~ B H H ~ T B ~ .  

BiJJKJlllKn €nHCKOnCbKOrO Cyny A W J ~ H  n O  Cyny KOHCWCTOP- 
CbKoro, F I K ~ A  cKnanaecR 3 MoHaworo ceRueticTea, a caMe nsox i r yue~ ie  
i n ' n~n  i spo~o~ax ie .  Cyn enpiwyeae ~aheaxnneiwi cnpaen Uep~en, 
s o ~ p e ~ a  OcTaTowo piwas y cnpaeax po3eonie. 



6 a r a ~ n ~  nxepenoM e i n o ~ o c ~ e A  npo nyxosny mpncnn~uim 8 
"npaea, no KOTOPHM C Y ~ H T C R  M ~ ~ O ~ O C C ~ A C K W A  napon". 

3 pannix qacis icnyeann Ha Y~pain i  pe~icnnqi  uexu, ~ l ~ i  KopncTyea- 
nncR n a e n i ~ n  n p n e i n e ~ ~ n  n e ~ ~ o i  a e ~ o n o ~ i i ,  BKntowo no cynoeoi. B 
r e ~ b ~ a n u n n i  ui npneinei 6ynn 36epexeni, TUM Binbwe, q o  uexn Mann 
noeaxne ~ H ~ ~ ~ H H F I  nnR nepxaenoi an~ in ic~pau i i ,  a ~ o ~ p e ~ a  eiAcb~a. 
n o  nasnix npueineis uexaM npn6ynu noei - r e ~ b ~ a n c b ~ i  Ta nonKoeHn- 
qi. npo 36epexenn~ naenix i yTeopenHn noenx uexie KnonoTanncR 
~ a t i c ~ p a ~ n  M~CT,  ~ l ~ i  ~ a n n  npaea, cnep~ i  Ha ~ a t n e 6 y p s b ~ o ~ y ,  ni- 
MeubKOMY npa~ i .  

3ac inann~ uexoenx cynis ein6yeannc~ nip, npoeonou u e x ~ i c ~ p a  
Ta cTapuJnx uexy, 3ne6inbworo Ha saranbnnx 3i6pann~x wenie uexy. 
3 a c ~ r  ~ o ~ n e ~ e n u i i  uexy BcTanoentoeann TeKcTn npueineie, Ha OCHOB~ 

RKUX nocTann uexn. 3enqaAno no  nei nanexann npo@eciAni cnpaen, 
3ehan i  3 pehrlecnou, RKe penpe3en~yeae uex, H ~ ~ O P O ~ Y M ~ H H F I  M i x  

w e n a m  uexy, 36epexenn~ uexoenx in~epecie i eny~piwnboi nncuunni- 
HH, uexoeoi coninapnoc~n i uexoenx Mopanbnnx sacan. 3a nopywennfl 
in~epecis uexy, nertecnoi ~ o n ~ y p e n u i i  A nenocnyx enani uexy 6ynn 
nepenbaqeni Kapn BKntowo no  YB'RBH~HHR, rpoweenx Kap i BuKnto- 
rlennn 3 uexy. 

nip, ~ ineub  XVll C T O ~ ~ T T F I ,  enacnino~ ~ M ~ ~ H ~ H H R  ~ K O H O M ~ K H  Kpato, 
s o ~ p e ~ a  ~pahoeoi  A ~ i xnaponno i  ~oprieni, BnnnKnynn nea  HOB^ nap- 
TnKynRp~i CynU, a CaMe RPM~~KOBHA i M H T H H ~ .  

R ~ M ~ ~ K O B H A  Cyn 6 y ~  CynOM N R  WBn~KOrO pO3rnRny B ~ P ~ W ~ H H R  

C ~ O P ~ B ,  U0 BllHHKHYnH B W C ~  R P M ~ P K ~ B  Y ~ O ~ O B H ~ U H X  TOprOBenbHHX 
uempax. Cyn nepeeonne en3naqennA nonKoenM c y n o ~  c-rapurnna, 
rlacTo nonKoenA ocayn A TOMY 8 nornnn, WO ueA cyn 6ye rlacTnnom 
nonKosoro cyny. Cynnn posrn~nas cnpaen Ha ~ i c u i  h He 6ye ~ B ' R ~ ~ H u A  
@ O P M ~ ~ ~ H O C T R M H .  He BeneHo n p o ~ o ~ o n i e  i BUPOKU 6ynn ycni, He- 
cnucani. Ta ece X TaKu W TO 3 n o P Y r l e h  cynni, W Ha BnMory 
CTOPOHH, BHPOKH 6ynn enucyeani no  cynoenx wnr .  

B. M u ~ H ~  



M ~ X H ~ P O ~ H H X ,  TOprOBeJlbHblX B3aBMWH ~ ~ T ~ M ~ H U C ~ H H  3 qyXHMH KpaRMH. 
HaM ~ e ~ i n o ~ n Q  O C O ~ O B W A  mnan unx c y n i ~  i qn BOHH 6ynn caMoc- 
T ~ ~ ~ H H M H ,  IIH ~ B ' F ~ ~ ~ H C . ( M W ,  f lK CYnW RPM~PKOB~,  3 OnHHM i3 ~ c H ~ I O ~ W X  

nepxaeHnx cynis. f l n ~  c ~ p i n n e ~ ~ ~  ~ i x ~ a p o n ~ o i  ~opr ien i  cynn ui Mann 
snpiuyea~n cnpaen MnTa i, MoxnnBo, i ~ w i ,  Q TO ~ e r a A ~ o .  8 nornnn, 
q o  BOHH po3rn~nann A snpiwyeann TaKox cnpaen, 3 ~ ' ~ 3 a ~ i  3 @i- 
HaHcyeaHHm ~ i x ~ a p o n ~ n x  noroaopis, y n i n e ~ ~ m  KpennTy, s a ~ y n o ~  i 
TpaHCflOpTOM T O B ~ ~ ~ B  no o6ox CTOpOHaX KOPnOHY TOUO. ~ O C T ~ H O B H  

cyny 6ynn snnaea~i ~ e r a A ~ o  A cyn nonoMaras y ix  B H K O H ~ H H ~ .  

Cyn IlOCTaB y npyriA ~ O ~ O B H H ~  XVll C T O ~ ~ T T R  npH H ~ X H H C ~ K ~ ~  

uep~s i  y snni Bpa~c~sa ,  me, cnnpawncb Ha y~ieepcann r e ~ b ~ a ~ i s  
B H ~ O B C ~ K O ~ O ,  K ) p i ~  X M ~ ~ ~ H H ~ ~ K O ~ O ,  ~ P I O X O B ~ ~ ~ K O ~ O ,  C ~ M O ~ ~ O B H ~ ( ~  
Masenn, 3no6yno H M ~ K Y  BaxnnBnx npnsineie, B K ~ I Q ~ H O  no  Bnactioro 
cyny. Ha nini ue ~ ~ ~ T C T B O  6yno KyneubKoto cTaHnueto, RKY nexTo 
~ o ~ ~ B H ~ O B ~ B  i3 c ~ ~ ~ ~ H ~ o B ~ ~ ~ H o I O  KYlleubKOlO @aKTopi€tO. BOHO Beno 
TOprOBenbHy niFIJlbHi~Tb h ~MOB~PHO BJJepXyBanO MixHapoflHi ~ B ' R ~ K C I .  
Ue A ~a6nnxye  Qoro cyn no  srana~nx snqe cynie RpMapKosnx i 
MCITHHX. 

Cyn cKnanascn 3i wic~box cynnie, q o  ix  ~n6npann ~ ~ ~ T W K H .  

BOHH 6epernn csoei ~e3ane rn~oc~n  sin i ~ u n x  c y n i ~  h y c n i w ~ o  060- 
potiflnnm nepen HaMaraHHmn non~oeoi  CTapwnHn n i n w ~ n ~ n  ueA 
Cyn cyn0EIi IlOnKOBOMy. 

06cnr mpncnn~uii uboro cyny 6ye 06uexe~nA no  unsinb~nx, 
s o ~ p e ~ a  KyneubKnx cnpas ~ i cueeo i  rpeub~oi  ~ o n o ~ i i  i ii qen~n i  Ta 
ManOBaXHHX K P C ~ M ~ H ~ ~ ~ H W X .  B ~HiBepMJli reTbMaHa Maaenn nOpylleH0 
~ P ~ T C T B Y  y BaWlllBllX CnpaBaX Ta B CnpaBaX K P W M ~ H ~ ~ ~ H W X  3BePTaTHCR 
no reHepanbHoro sihcb~oeoro cyny. I ue 6yno ~ e a 6 n ~ ~ o m  ~ o ~ u e c i e t o  
nnFl ui€i q y ~ ~ H a u i ~ H a J l b H ~ i  YCTaHOBw, 60 3a npaB0M BOHa n0BHHHa 
6yna 6 y ~ n  n i n r l n ~ e ~ a  ~icuesnr.4 cynaM, a He n p ~ ~ o  reHepanbHoMy. 
n i c n ~  Toro, RK y H i x n ~ i  ymopnecn ~ a f i c ~ p a ~ ,  ~ P ~ T C T B O  nepecTano 
i c ~ y e a ~ n  1786 p. 

r. Muposi cydu 

CTOPOHH, R K ~  Mann cnip i He 6axann 3 ~ e p ~ a ~ n c ~  3 HHM no  cyny, 
Mornn norosopnTncfl, qo6  nepenaTn Aoro MHPOBOMY cynoei, FIKHA, He 
~ B ' R ~ ~ H w A  CYnOBOtO @OPM~~~CTHKOIO, Mi r  cllip IlOJlarOnHTH IllBnflKO h 
6e3 3aAenx KOWT~B. nnn uboro ~ p e 6 a  6yno cnncaTn norosip, B FIKOMY 

CTOpOHn 3060~ '~3yeannc~ Hanepen nOrOnHTHCR i3 IlOCTaHOBOtO, BH- 

AaHOlo MHPOBWMH CynnRMW h BHKOHaTH E, a Ha BHnanOK, KOnn 6 He 



BIIKOHWIH, 3annaTclTH Kapy, RKY MWIH BCTIHOBHTH, BWnatOqC1 IlOCTaHOBY, 
~ n p o e i  cynni. 

C Y ~ ~ R M  MOrnH ~ Y T H  B H ~ H ~ U H ~  O C O ~ W ,  I ~ O B H O ~ ~ T H ~ ,  3 He3aIlnRMO- 
BaHOlo qeCTH>, ~ i n b ~ i  h 6e3 KaniuT~a i TO TaKi, R K ~  3HanH 060~~~3ytOl le  
npaeo. Cnpaen, R K ~  BOHH Mornn p o 3 r n ~ n a ~ n  h snpituyea~n, 6ynn 
un~illbkli h MaJl03HarlHi K ~ P H ~ ,  ~ 0 6 ~ 0  Ha~ninKn He3HaqHHX i He 
~ J ~ o H ~ M ~ ~ ~ H H x  KaPHHX I ~ ~ o c T ~ ~ K ~ B .  Cynni BklflaBanki IlOCTaHOBy h, 
3 r i n ~ o  i3 3annco~ Ha M H P O B H ~  cyn, ~n3~arlyeann Kapy, RKY CTopoHa, 
RKa He BHKOHana 6 IlOCTaHOBH, Mans 3annaTHTH npyrih CTOPOH~. 

~ P O T H  IlOCTaHOBH, B H ~ ~ H O ~  MWPOBWM CynOM, He 6yno ~ i a ~ n ~ ~ y .  
Ane Konn 6ynn n e ~ ~ i  a o p ~ a n b ~ i  3a~nnn  U I O ~ O  sanncy Ha ~npoenh  
Cyn rlH B H ~ ~ H O ~  HWM IlOCTaHOBH, IlOKpHBnXeHa CTOPOHa MOrJla BHeCTW 
ctcapry no  saranb~oro cyny, BnMaramrln yHeeaxHeHHR nocTatiosn. 
Baxnnsnrun IlPHqHHaMH OCllOpeHHR IlOCTaHOBW 6ynn: HeCllHCaHHR 
3anllCy np0 B ~ ~ ~ ~ H H F I  CflpaBn MblpOBOMy C Y ~ O B ~ ;  He BWnaHHR nOCTaHOBH 
Ha n n c b ~ i ;  Konn ii He ninnncann ~ n p o e i  cynni; RKUO cynni nepecTynn- 
nn nocTaHoen sanncy a60 He enpilunnn uinoro cnopy 3rin~0 i3 3annco~ 
Ta Konn y n o c ~ a ~ o e i  He nonaHo Kapn, n n a ~ ~ o i  y ennanlcy nopyweHHR 
IlOCTaHOBH. 

Konn IlpOTH IlOCTaHOBn MHpOBOrO Cyny He BHeCeHO CKaprn, a60 
saranb~nh cyn e i n ~ n ~ y e  xano6y, nocTaHosa cTaeana npasocnnbHom i -- 
I I  MOXHa 6yno eK3eKByBaTH IlpH n0n0~03i  Cyny. 

C ~ ~ O ~ ~ ~ H ~ H H M  i3 MHPOBllM CYnOM 6 y ~  T.3B. TpeTehCbKnh Cyn, R K H ~  

B no~pe6i noKnnKyeana r e ~ e p a n b ~ a  Bihcb~oea K a ~ u e n ~ p i ~ .  C~aeanoc~ 
ue ~ o n i ,  Konn BenacR cnpaea B r e ~ e p a n b ~ o ~ y  B i h c b ~ o e o ~ y  Cyni h 
CTOPOHH 3 enac~o i  cnoHyKn rln Ha nopany cyny 6axann urennrto 
~ ~ K ~ H ~ H T H  um cnpaey nepenaHtiRM ii no snp iu re~ t i ~  MHPOBHM C Y ~ O M .  

Mnpoei, ~ p e ~ . e h c b ~ i  cynni sn3~aqyeann qne~ ie  re~epanb~o i ,  non~osoi 
rln C O T ~ H H O ~  CTaplunHn, a60 6yHrlyKo~nx ~oeapnluie, R K ~  6ynn 0 6 i 3 ~ a ~ i  
3 npaeou. Bn6ip nepeeonmcn 3a sronom o6ox cn ip~nx  CTOP~H. 

TpeTehcbKnh Cyn B I ~ ~ ~ U I ~ B ~ B  nepeBaXH0 TinbKn u ~ ~ i n b ~ i  CnpaBcl. 
BHHRTKOBO p03rJlRnaB TaKOX Jlertui Kp~tuliHWIbHi, R K ~  He 6ynn 3arpoxeHi 
Kapom Ha ropno. Xoq, RK npaenno, He nepen6aqyeanncb anen~uii, TO B 

~ ~ ~ K ~ C H H X  BHnanKaX IlOCTaHOBy TpeTehCbKOr0 Cyny p03rnRnaB re- 
~ e p a n b ~ n h  BihcbKo~clh Cyn. 

y 3HaMeHnTOMY K03alJbK0My K O ~ ~ K C ~  "npae0 no KOTOPHM ..." sin- 
BeneHO 0KpeMi IlOCTaHOBH UbOMY C Y ~ O B ~ .  



5. rOnOBHl PMCM nPOUECY TETbMAHUMHM') 

L& 3aKH IlpHCTyilHMO a0 ~ ' R C ~ B ~ H H R  IlOOnHHOKHX PHC i 3aCan 
npouecyanbnnx, ~ p e 6 a  n i n ~ p e c n n ~ n  o n ~ y  nyxe  no3n~neny O ~ H ~ K Y  

~oniwnboro npasoBoro XHTTR, a cahne 3a60po~y c a ~ o n o ~ o v i .  B ycix 
~oniwnix  npasnnx KoneKcax uiA 3a6opo~i sinseneno oKpeMe ~ i c u e .  
Hanpn~nan, "npaea" supa3no nocTanosntwTb: "HHKTO n3b ~nanbn in  
CBOerO, B b  KOTOPOe KaKHMb 6n HH eCTb 06pa30~b ... BCTyllHJlb, BM- 

CTynHTb, W H3b OHOrO H3rOHeHHMb 6nTb He nOJl>KeHb, n0KH eMy CynOMb 
O T ~  Tor0 He 6 y n e ~ b  O T K ~ ~ ~ H O "  (rnaea 14, apT. 7). 

Ui nocTaHoen 3ne6inbworo 6ynn pecne~~oeani. P i n ~ o  ~ H ~ X O J J H T ~ C R  

B auax s a n e p e l r e ~ ~ ~ ~  uiai sacann, a nine He noeenocfl HaM CTP~HYTH 

BnnanKy, u06  Cyn lrH R K H ~ C ~  ~ H W H ~  npaBHnh npHnHC TOnepyBaB lrH 

can~uionyeae B ~ ~ O ~ ~ B ~ H H F I ,  xolr 6n h cnywnnx npas wnRxoM ca- 
~ o n o ~ o q i .  Ue c e i n w ~ b  npo 3~aw.10 snpo6nene B cycninbnoc~n n0uyT-m 
npaBOBOCTn. 

Ha no6po npouecy, lrn panwe cynoeoro yc~po to  r e ~ b ~ a n u n n n  
~ p e 6 a  sawcnn~n  06~0p0b~iCmb ma sazanb~icmb cybis. nn~  ~ c i x  
~ e w ~ a n u i e ,  a nae i~b  l r y xnnu i~  6ynn onni A ~i c a ~ i  cynn. Has i~b  y 
~ i c ~ a x ,  naninennx ~ a t n e 6 y p 3 b ~ n ~  npasohn, cnpaen ~ i u a n  snpiwyenn 
nonylre~i K O ~ ~ I J ~ K O - M ~ ~ ~ H C ~ K ~  T.3B. 060ninb~i  CYACI. 6yno ue BHRBOM 

rnn6o~o i  nehnoKpaTnwocTn, FIKOIO 6ynn ~ P O ~ H F I T ~  B C ~  cycninbni KnRcn. 
n e ~ ~ a ,  m ina  HacTynnna no peaopui Poay~oecb~oro,  m a  nae'myeana 
a0 CyJJOBOrO YCTpOlO ~HTOBC~KO-pycbK0i no6n. Ue HeBenHKe lrHCJl0 h 
O ~ H O P O ~ H ~ C T ~  c y n i ~  nyxe  nonawo sin6nnnc~1 Ha npoueci, 60 ~ a A x e  
BOBC~M BnKnmlreHo ~ a ~ i  l rac~ i  neinne cnopn 3a cynosy ~ o ~ n e ~ e n u i t o  
TOUO. y 3B9F13Ky 3 UHM CTOFIB TeX 6 p a ~  BUlyWHb 3-nib cybosoi 
K)PUC~UKL(~~. O ~ H ~ K  p i n ~ o  Tpannnnncn BnnanKn, u o  reTbMaH nan in~e  
noonnnoKnx ntoneA npns inee~ nincynnoc~n ~ i n b ~ n  renepanbnnhn 
CyflOBHM YCTaHOBaM. 

npouec re~bhnanunnn 6ye ob~anosui i  B ycix cnpasax, TaK B 

~ H B ~ ~ ~ H C I X ,  RK i B KaPHHX, 3 neBHHMH He3HaqHHMH B ~ ~ ~ X H ~ ~ ~ H H R M H .  

O c ~ i n b ~ u  Ane npo tpyn~oenh npouec, TO sin 3 6 i r o ~  lracy ~a6pae  
6araT0 xapaKTepncTnlrnnx e i n ~ i n  B i n  saranb~oro npouecy. Ane caM 
6ye o n n ~  i ~ a ~ n h  c a ~ n h  y ~ c i x  tpywoenx cnpasax. Konn, HanpnKnan, 
nonbcb~nA rpannlrnnh npouec n i n n ~ c ~  Ha npouec 3~n l r ah~nh ,  u o  
O ~ O B ' F I ~ ~ B ~ B  UJlRXTy i nyXOBHMX, Ta K O M ~ C ~ P C ~ K H A  y CnpaBaX KOpO- 
n iscb~nx ni6p, TO ~ P ~ H T O B H A  npouec r e ~ b ~ a n u n n n  3aemnn 6ye T ~ K H A  
c a ~ n h .  

nnen aeTopa " Y p y ~ ~ o e n h  npouec r e ~ b ~ a ~ u n n w " .  c ~ o p .  48-51. 
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BaxnoK) uixoto npouecy r e ~ b ~ a n u n n n  6ye horo npusam~o-npae- 
HUO xapalcmep. Cyn 3 ypmy He po3rnmae cnpasn, xolc 6yna eona 
uneinb~a cln ~ a e i ~ b  Kaptia. T i n b ~ n  3 clacoM y naheam~iwnx KapHHx, 
nepenoeci~ noni~nwnx,  cnpaeax i n i u i ~ ~ n s y  noclana nepe6npa~n nep- 
maea. X ~ ~ ~ K T ~ P H C T H ~ H H M  € ~ ~ ~ K O B H T H ~  6 p a ~  ny6niq~nx 06ennyeaqie, 
~sannx  y  TO^ lcac i ~ c ~ n l ' a ~ o p a ~ n .  Cnpasn B cyni BenncR 3 npneaTHoro 
0 6 e n ~ y e a q e ~ ~ ~ .  UFI sacana cKaproeocTn s a ~ n ~ a n a c ~  B K O P O T K ~ ~ ,  Ha 
P H M C ~ K H A  cnoci6 c~nni30sa~ih,  a o p ~ y n u i  "6e3a no3ey He cynn~b". 

B cynoenx alt-rax, nepenosci~ Kapnnx, ~ H ~ X O ~ ~ M O  Ha ue 6ara~0 
RcKpaenx npn~nanie. HanpkIKnan, Konn 1690 p o ~ y  nea HoenKn Ca- 
MapcbKoro ManawnpH e6nnn B rpa6yn~oeik uini ceoix nac~aenn~is- 
~onaxis ,  TO non~oenh cyn B non~ae i  TaK nosro He nepeeoane nan 
HnMn po3npaen, xocl 3nolcnnui n p n 3 ~ a n n c ~  no  ~ n o q n ~ y ,  am "no~nnb 
XTO nolcn~eni~l  Toro 3a60hc~ea He odsosembcn cmopoHom arcmop- 
CKO~O". U(O~HO KOnH 38 ~ i ~ f l u b  3rOJlOCHBCFI IlpenCTaBHHK Cicln, flKa 
eeamana ce6e naTpoHoM Toro ManacTnpn, i saxanae " C K Y T ~ ~ ~ H O C I  

cnpasennneocw 3a T H X ~  3a60h~b l~b"  - cyn nepeeie poanpasy. 
y 1700 p0ui  TO^ C ~ M H ~  Cya ~ B ~ J ~ ~ H H B  K)XHM~ P ~ ~ H H K ~ ,  B ~ C I B H H K ~  

enacnoi X~HKH, BHK~K)YHO clepe3 6paK npneaTHoro 06en~yea lce~~~1.  B 
MoTneax cyn ue BHP~BHO 3a3~alcne. 

"Cyab BblnFlqH Toe, 40 38 Y ~ ~ I ~ C T B O  er0 ( P ~ ~ H H K ~ )  H MHCTW- 

raTOpOBb XanHblXb HeMae H JJHTbl Ha er0 He HaCTHratOTb i 3b BblHbl 

BblMaBnFlloTla, llOni4~aK)lcH tie ~ ~ ~ O ~ C T B O  npaBenHOMy CynOBH LOXOMY, 
napyen ero nyweto n onnycKaeTa Ha no~atwie". 

nanbuoto OCHOBHOK) 3acanoto O ~ ~ O B O ~ I O B ~ H O ~ O  npouecy 6yna 
3acada mwocmu. Bme paniue 6yna nin~iqena ponR T . ~ B .  zpo~adu, 
c e 6 ~ o  rponnancbltoro lcnHHnKa B npoueci. UFI rpohnana 6pana ylcacn 
~ a h x e  B ycix po3npaeax. Komnnh ~eno36aene~nh npae rpoManmikiH 
MaB npaeo ~ Y T H  ~ P H C ~ T H ~ M  Ha p03npaajl a HaeiTb y Hih 6pa~n  aKTclBHy 
YlcaCTb. n e ~ ~ i  O ~ M ~ X ~ H H R  po6neno TinbKn 3 IlOPRflKOBMX o ~ J ~ F I ~ ~ B .  UR 
npncy~n i c~b  Ha poanpaei, a TO h y c~naiqi cyny " M H O X ~ C T B ~  eapn- 
TOnHblXb nloneh H HHWl lXb  oco6a" 6yna BHpa3HCIM 3 W H W K O M  naBHbOr0 
3BMlca€BOrO, rPOManRHCbKOr0 CYnY (T.~B. K o I ~ ~ ) .  BOHO h He nCIBHO, 
Konn 3eamw~n, u o  ponH 3snqaeeoro npaea 6yna He ocTanHboto no  
caMoro K ~ H ~ R  ~ C T H Y B ~ H H R  r e ~ b ~ a ~ u n ~ n .  

T ~ K O X  clymom 6yna npouecoei r e ~ b ~ a n u n n n  ecma nnce~n i c~b .  
n p o ~ e c  6ys ~acrcpi3b YCHUO. X O ~  cKaprn i n03en 3ne6inb~oro nncanocfl 
Ha nncbui, onnaK uina po3npasa ein6yeanac~ y c ~ o .  CTOPOHH B ' R B ~ R -  

nncH Ha poanpasy "nepconani~ep" ( " o c o ~ ~ c T ~ " ,  "ocleenc~e") i "cnoea 
ea P O T ~  6epyclnn, nposannnn "~on~poeepcii". Illohno n o ~ i ~  ix  3a- 
nncyeann. n e e ~ o r o  pony enHmoK y CTPO~O Y C H O M ~  npoueci 6ye ~ a ~ a a  



IlpenKJlanaTH ~ P O T H B H ~ A  ~ P O ~ J ~ C O B ~ ~  CTOPOH~ B ~ ~ ~ H C H  nHCbM, R K ~  

CTOpOHa nOKJlllKy€ Ha nOKa3 CBO~X TBepnXeHb. 
3acnyroeye Ha yeary raKox sacaba 6e3n0~epebt i0~m~,  T~CHO 

3~ '~3aHa 3 3aCanOto YCHOCTH. Konn CTOPOHH ~ ' R B ~ R ~ W C R  Ha pO3npaBy 
oco6nc~0, TO He 6yno M~CUR Ha R K H X C ~  nocepen~n~ ie  n o ~ i x  HHMW A 
C Y ~ O M ,  Ta h He 6yno nnR uboro x a n ~ o i  no~pe6n. Konn h cTopoHa Mana 
aneoKaTa, TO 6pana nopyu Hboro 6e3nocepen~to yuacTb y poanpaei i 
HaeiTb MOrJla CnpaBJlflTbi TBePnXeHHR IlOBHOBnaCHHKa Ta YCyHyTH h0r0 
sin posnpaen. 

Bxe 6yna Moea npo Te, q o  He 6yno posnpasn 6e3 cKaprn no- 
3OBHHKa. RK ~ 0 n i  n030BHHKa 3aJleXWiO BHeCeHHR nosey, TaK i 
Hboro Ta ni3ea~oro sanexano 6ara~o npouecosnx ~ H H H O C T ~ A .  60 
CTOPOHH MOrnH UlnRXOM ~ O P O ~ ~ M ~ H H R  JM~HHTH n e f l ~ i  ~ P O ~ ~ C O B ~  HOPMW. 
HanpkIKnaJJ, Mornn YMOBHTHCR qono ~ o ~ n e ~ e ~ u i i  cyny, neKonn qono 
e inpoue~~n  posnpaen, no~asie i T.n. Cyn He ~ i r  sa60po~n~n  e i n ~ n n ~ a ~ n  
nosoe, He ~ i r  6e3 3ronn CTOP~H 3 e i n b ~ n ~ n  c e i n ~ a  sin npncnrn i ~ .n .  
O ~ H H M  CnOBOM, Y ~PoI@c~ ~ ~ T ~ M ~ H U H H H  o ~ o B ' R ~ ~ B W I ~ ,  n o n i 6 ~ o  RK i B 

i ~ l u n x  TorouacHnx npouecax, sacaba ~ U C ~ O ~ U ~ U B H O C ~ U .  

OflH0to 3 H a h c ~ i ~ n i l l l ~ x  uix K03aubKOrO npOueCy 6 y ~  ~ O B H H A  6 p a ~  
@ o p ~ a n i 3 ~ y .  0. JIeeuub~nA nncae npo Te: " ~ O P F I ~ O K  H ~ O P M ~ I  cy- 
nonponssonc~~a oTnnqanncb ~ p a h ~ e A  npoc~opoh n na~pinpxanb- 
H O C T ~ ~ .  Bce, u ~ o  eb npennnca~inxa C T ~ T ~ T ~  n Marne6ypc~aro npaea 
OT3blBanOCb C # ~ O P M ~ ~ U ~ M O M ~  MnCl CO3naBaJlO nOllBy nnR KBBYCICTHKH, 

6bln0 O T B ~ ~ ~ H ~ T O "  ("OW3pKcl HapoflHoh X ~ ~ H M " ,  KH. 1, CTOP. 9). 
UeA 6 p a ~  a o p ~ a n i 3 ~ y  nin~pecntoto~b i i~lui n o c n i n ~ n ~ n  npaea 

~ ~ T ~ M ~ H ~ W H W .  @0pblaIli3~ n03HaqYBaBCR ~ B H U ~ ~ H O  Hah6inblue Ha 
nosei. Konn, HanpuKnan, y nonbcbKoMy npoueci Hanncatio ~ e e i n -  
noe in~o  onHe cnoeo B c~ap3i, ~ O ~ O B H ~ K  ~ i r  H ~ P ~ ~ H T H C R  Ha nporpaHHa 
s o e c i ~  cnylutioro cnopy. Uboro r e ~ b ~ a ~ q n ~ a  He 3~ana.  nosoe ~ y c i e  
s a ~ n ~ a ~ n  B co6i n e ~ ~ ~ i  n o ~ p i 6 ~ i  peui, ane n e e ~ o i  cTncno o s ~ a q e ~ o i  
OOPMH sin nosey He snuaranocfl. A B T ~ M  Ha po3npaei Moxtia 6yno 
n030B CnpaBllTkl, JJOnOBHHTn i HaeiTb BM~HHTH. I TOMy B CYnOBHX KHHraX 
He 3 ~ a x o n n ~ 0 ,  HanpnKnan, p i lue~b npo B ~ ~ K H H ~ H H R  a60 e i n n a n e ~ ~ ~  
nosey 3 npnBOny Aoro C @ O ~ M ~ ~ ~ H H X  HenOCTaq i HenOTRrHeHb. 

noJJato'-ln XapaKTepHCTHKy IlpOueCy ~ ~ T ~ M ~ H ~ H H H ,  Tpe6a no6iu 
n03HTHBHHX h0r0 npHKMeT 3BePHYTH YBary TaKOX i Ha H ~ / % ~ u B H ~  U~XU. 

3 e e p ~ e ~ o  yeary ~ i n b ~ n  Ha nei ~aAronoe~i lu i ,  a caMe Ha ~ a n e x ~ i c ~ b  
C Y ~ ~ B  Ta Ha T.3B. CYnOBY BOJlOKHTY. 

3anextiicmb cybis, a THM caMnM i s a n e x ~ i c ~ b  e n ~ i p y  cnpasen- 
nneocTn 6yna ~ e e i n x n n b ~ n ~  BnnnneoM nonyuetitin c y n i e ~ n u ~ e a  i 
~ ~ M ~ H ~ C T P ~ T H B H C I X  ~ Y H K U ~ ~  pa3OM, B OnHHX B THX Xe PyKaX K03aubK0i 



CTapWHHH. COTHHK qH IlOnKOBHHK 6ynn He TinbKH HaWnbHHKaMH 
saranb~oi  a n ~ i ~ i c ~ p a u i i  i x ~ i x  olcpyr, ane TaKox i ~ B ~ P X H H K ~ M H  cynic 
~ i e i  ~ e p n ~ o p i i .  

Ue cTanocR wnRxoM senqam no 1648 poui ecynepeq enpa3~ih 
3a60po~i ~ H T O B C ~ K O ~ O  CTaTyTy. CT~TYT  B apT. 2 W?TBepTOrO p03niny 
BHpa3HO neKnRpyBaB p03n0nin C ~ ~ O B O ~  fi ~ ~ M ~ H ~ C T ~ ~ T H B H O ~  BnanH. 

" Y c T ~ B ~ ~ M ~ ,  - rOnOCHTb CT~TYT,  - H X b  Ha Tble BPRnbl, RKO Ha 
CynbBCTBO, Ha IlOnCynCTBO H Ha nHCapCTB0 He MatOTb 6blTH ~b16pa~bl 
nyXOBHble 0~06b1, a HH KaWTanRHOBe, MapWanKH H CTapOCTOBe Cy- 
JJOBble, a HH IlOnKOMOPble, B O ~ C K H ~ ,  a HH XOPYXHe 3eMCKHe nBOPbHble 
H IlOBbTOBble, CI HHKTO T ~ K O B O ~ ,  K O T O P ~ I ~  6b1 HHbWHMb BPRnHHKOMb 
3eMCKHMb 6blnb". 

6yna ue Heqacnnea 3 ~ i ~ a  Tor0 naay, q o  pa~iu te  ic~yeae Ha 
f l i ~ 0 6 e p e ~ H i h  Y~pait i i .  BoHa TFIXKO n i ~ c ~ n n a c ~  Ha e n ~ i p i  cnpaeen- 
nHBOCTH, 30KpeMa B I ~ ~ ~ H ~ W H X  POKaX XVlll CT., KOnH CaMOBOnR CTaPWHHH 
noqana qopas qac~iwe nepecTynaTn 3enrlah~i Mexi. 3 u i ~ a  Ha Kpaqe 
npnfiuna q o h ~ o  3 peaopuoto reTbMaHa Posy~oscb~oro.  

npyr0tO H ~ ~ B ~ x H ~ W O ~ O  ~O~RI IKOK)  C ~ ~ ~ B H C I U T B ~  ~ ~ T ~ M ~ H ~ H H C I  6yno 
n p o s o n i ~ a ~ ~ ~  posnpae. nonntuatow Ha 6 o ~ i  noe inb~ i c~b  y nona- 
r o n x y e a ~ ~ i  cnopy B o n ~ i h  i ~ i h  cauih i t i c ~ a ~ u i i ,  npnrlnHnnocR no 
uboro ~ e o s ~ a ~ e ~ e  Y U C ~ O  anen~uiii. O n ~ a  cnpasa Morna nepexonnTn 
qepe3 necnToK piminx cynic, sin ~ahenqnx  no  ~ a h ~ n x r l n x  C Y ~ O B H X  

i ~ c ~ a ~ u i h .  Yqe~nh Ceprih U l a ~ p a h  O ~ W I C ~ H B  Ha n inc~as i  C Y ~ O B H X  

~ K T ~ B ,  q o  ~ o p ~ a n b ~ n h  npouec TRrHyecR B o n ~ i h  i t i c ~ a ~ u i i  nepecirl~o 5 
n i ~ ,  a npn a n e n m e a ~ ~ i  10-15 n i ~ .  I TOMY He ~ H B H O ,  q o  ~ a h x e  eci 
nxepena npaea npouecy ~ ~ T ~ M ~ H ~ H H H  n e p e n o e ~ e ~ i  H ~ ~ ~ K ~ H H R M M  

Ha CynOBy BOnOKHTy. 3aTe nHBH0, U0 MHMO UbOrO Hi OnHH 3 reTbMaHi~ 
tie B B ~ X H B C R  s p e a o p ~ y e a ~ n  ueh cTaH, a ~ a e i ~ b  "npaea" He 06uexnnn 
wcna  anen~u i f i ~nx  i ~ c ~ a ~ u i h .  € ue n o ~ a 3  w~innneoro K O H C ~ P B ~ T H ~ M Y  

a60 p i n ~ o i  6e3pan~oc~n.  

Ha oKpeMy yeary sacnoroeye C ~ ~ ~ B H H ~ T B O  ~ ~ ~ O P O X X R ,  uiai as- 
TOHOMHO~ T ~ P M T O P ~ ~  Y K P ~ ~ H M ,  R K O ~  C Y ~ O Y C T P ~ ~  CnHpaBCR Ha C B O ~ ~  

o ~ p e ~ i h  o p n t i ~ a n b ~ i h  a n ~ i ~ i c ~ p a ~ n e ~ i h  opranisauii, 60 h Ciq, non i6~o  
RK PaHHR reTbMaH~HHa, He 3yMina B ~ ~ O K ~ ~ M H T H  CYJJOBOT BnanH 
enann a n ~ i ~ i c ~ p a ~ n e ~ o i .  A Moxe h He Morna 3 yearn Ha csih ~ i -  
n i ~ a p ~ n h  xapawep. 

3anopo3b~a Ciq He Mana ceoro nncaHoro npaea h Ha nneo He 



sannwnna H ~ R K O ~ O  npaworo 3 6 i p ~ n ~ a  HOPM ~ a r a n b ~ o r o  Ta, 3 o ~ p e ~ a ,  
cynoeoro xapawepy 3a ~rllMankIA, T p n c ~ a n i ~ ~ i A  qac ceoro i c ~ y e a ~ ~ n .  
Becb ueA rtac eona KepyeanacR HopMaMn ~ B W ~ ~ B B O ~ O  npasa 6i ~panuuii.  
n o  Toro ciqoei cynn ~ O A H O  nin ~ i ~ e u b  ~ C H ~ B ~ H H R  Ciqi nortann cnn- 
cyeaTn npoToKonn 3i CBO~X ~ a c i n a ~ b .  

O ~ p e ~ a  n e p x a e ~ o - a n ~ i ~ i c ~ p a ~ n e ~ a  CTpyKTypa, cKnanHe noni~nq- 
He IlOnOXeHHR A 3OKpeMa 3hAiHnn~e B ~ ~ H O U ~ ~ H H R  00 reTbMaHukIHn h 
cyc in~ i x  nepxae, ninnann Ciq i ii a n ~ i ~ i c ~ p a ~ n e n n A ,  a s o ~ p e ~ a  
cynoenA yc~pi i r  CnnbHnM q y x n ~  ennneaM, q o  He nonoMorano YT- 

BopeHHto Tpneannx HOPM i ix  ~ o n n a i ~ a u i i .  Yxe noeepxosnA nocnin 
cynoeoro npaea CM, ~ o ~ p e ~ a  npaea Kaptioro, enrrsnne no6iq opnr'i- 
HanbHoro BnacHoro ~enqaeeoro npaea, eenn~nA ennne J ln~oecb~oro  
cTaTyTy Ta nownpeHoro B uiniA Y ~ p a i ~ i  npaea ~ i ~ e u b ~ o r o ,  ~ e a ~ o r o  
~ a f n e 6 y p 3 b ~ n ~ ,  a 3a ix nocepenHwuTeoM npae 3axin~bo-eeponeAcb~nx. 
n o  HHX npnnyrtnnncb ennnen npaea o p i e ~ ~ a n b ~ o r o ,  ~ o ~ p e ~ a  TaTap- 
CbKoro, oc06nneo ~ O M ~ T H ~  Ha w n p o ~ o ~ y  eaxn~lpi cTocoeaHnx c iqoen~n 
CynaMH Kap, R K ~  CBOBH) X O P C T O K ~ C T ~ ~  nPOTHBHnnCR T P ~ ~ H U ~ ~ H O  no- 
~ F l H i n  Y K ~ ~ ~ H C ~ K ~ A  ~ Y X O B O C T ~  h ii K P H M ~ H ~ ~ ~ H O M Y  IlpaBy. 

2. Cybosuii ycmpiii 

CynosnA yc~piA Ciqi cKnanaecR si cynis ~ n x q n x  i B H ~ H X .  

40 ~uxncvux cybis Hanexann cynn n a n a ~ ~ o e i  A ~ y p i ~ ~ i ,  a n o  cybie 
suulux - cynn B ~ A C ~ K O B O ~ O  cynni, Kowoeoro OTaMaHa A Ciqoeoi pann. 

n a n a ~ ~ o e u i i  cyb, a60 RK Aoro TaKox ~asneann cyn nanaHKosoro 
IlOnKOBHnKa, 6ye H ~ ~ H H X ~ H M  CyaOM Y C W C T ~ M ~  C ~ ~ O B H X  C Y ~ ~ B .  nor0 
ronoeoto 6ye nonKosHnK nanawn, a cynosa enana 06uexyeanac~ no  
HaceneHHR nanaHKn. Ha nornRn nemnx ~CTOPHK~B, e i n ~ n n ~  sin uboro 
Cyny AWOB a0 K ~ P ~ H H O ~ O  Cyny. HeMaB neBHOCTM, qn  eh Cyn 6ye 
O ~ ~ H O O C O ~ O B H M  qH K~nefiRnbH~M. T ~ K O X  HeMa€ O ~ H O ~ T ~ ~ ~ H O C T W  no- 
c n i n ~ n ~ i e  uboro cyny uono Aoro ~ o ~ n e ~ e ~ u i i .  O n ~ i  0 6 ~ e x y t o ~ b  ii n o  
MeHw eaxnnenx cnpae, ~ o ~ p e ~ a  y n i n n ~ u i  KapHoro npaea, inwi 
06~~0totoTb PWeBy H ~ O ~ M ~ X H ~ C T ~  ubOTO Cyny BKntoqHO n O  CnpaB, 
sarpoxe~nx CMepTHoto Kapoto, q o  nenee B OnpaenaHnM. 

K y p i ~ H ~ i i  C Y ~ ,  a60 Cyn K ~ ~ ~ H H O ~ O  OTaMaHa, 6 ~ 6 ,  n o n i 6 ~ o  RK Cyn 
nana~~oenA, 06uexe~nA no  ~ e p n ~ o p i i  onHoro KypeHR, a Aoro ronoeoto 
- K Y P ~ H H W ~ ~  OTaMaH. ~MOB~PHO, U0 B ~ H  ~ I R B  npn ~ U C T ~  WleHie 

~ y p i ~ ~ o r o  npoeony A u o  Aoro peqeea ~ o ~ n e ~ e t i u i ~  6yna 06Mexe~a no  
M e w  BaxHnx cnpae. Ue TnM npaenononi6~iwe, q o  Ha T ~ A  c a ~ i A  
~ e p n ~ o p i i  6ynn i n i ~ n n  enqi ciqoei cynn. Cyn n i ~ s  RK anen~uiA~ni4 npn 
a n e n ~ u i ~ x  sin enpo~y nanaHKoeoro cyny. Y ennanKy, Konn npouecoei 

' 

CTOPOHH HaneXanH no P~BHHX K Y ~ ~ H ~ B  CnpaBy pO3rJlRnaB M~XKYP~HHU~~ 



Cyn O T ~ M ~ H ~ B  o6ox KypeHiB. B ~ ~ K ~ H K  Bin K Y P ~ H H O ~ O  Cyny AWOB no 
cyay eiAcb~osoro cynni. 

Cyb siiicb~osozo cybbi B ~ B  C ~ M O C T ~ A H ~  po3npaen y saxnneiurnx 
cnpaeax, s o ~ p e ~ a  y saxrlnx cnpaeax ~ p n ~ i ~ a n b ~ n x .  non i6~0 ,  RK qono 
nonepenmo srana~nx cynie, TaK uono uboro cyny HeMae 3ronn M i x  

n o c n i n ~ n ~ a ~ n ,  rln ue 6ye cyn caMoro cynni, rln ~ o n e t i m b ~ n h  Ta wi 
B ~ H  BHnaBaB O C T ~ T O ~ ~ ~  BWPOKH, rln B ~ ~ K J ~ H K  B in  UbOrO Cyny AWOB no 
KowoBoro oTaMaHa. 

n p a s n o n o n i 6 ~ n ~  B, u o  y p ~ n  cirloeoro cynni BnHnwye n i ~ ~ i w e ,  RK 

y p ~ n  Kowoeoro, A WO B norlamax cyn Kowoeoro 6ye ~ p e r i ~  n i c n ~  
cynie nanaHKoeoro A ~ y p i ~ ~ o r o  i, RK cyn rpe~bo i  i ~ c ~ a ~ u i i ,  ~npiwysas 
yci cnopn OcTaTorlHo. Ane Konn 3 r o n 0 ~  BnHnK y p ~ n  cynni, A Konn no 
Tor0 38 3 B H U € M  B ~ H  CTaB 3aCTYnHHKOM KOUIOBOrO, a B W C ~  Aoro 
HenPHCYTHOCTH HaBiTb HaKa3HHM KOUOBHM, B MOXJlHBHM U0 B C ~  ane- 
n ~ u i A ~ i  cnpasn A i ~ ~ o n n  ~ a e i ~ b  cnpaen B ~ H R T K O B O ~  Barn y nepuiA 
i ~ c ~ a ~ u i i  A u n ~  nnR s n p i w e ~ ~ n  no  B ~ A C ~ K O B O ~ O  cynni. Ane HeMae 
ninc~aen nyMaTn, UIO sin Aoro BnpoKy tie 6yno m o r n  anenmBaTn no 
cyny ~aAenqoro aeTopnTeTy Cirli - ii KowoBoro OTaMaHa. 

Unyrln 3a npnKnanoM cynis ~ ~ T ~ M ~ H U H H H ,  cynn 3anop03b~oi Cirli 
TaKox He Mann 0 6 ~ e x e ~ o r o  wcna ~ H C T ~ H U ~ A .  Ue THM 6inbwe nin- 
TBepnXye nyMKY, UIO BHPOKH, B H H ~ C ~ H ~  B ~ ~ C ~ K O B ~ ~ M  Cynflelo, AluJlcl  rlH 

Mornn ATH no  cyny caMoro Kowoeoro oTaMaHa. T ~ K O X  HeMae CYMH~BY, 

40 K O U J O B ~ A  ~ i r  BecTn cynn B nepwiA i ~ c ~ a ~ u i i .  
Cyb ~owosozo omaMaHa 6ye ~ahsnuoto A ocTaTorlHoto i ~ c ~ a ~ u i e m  

cynie Banopoxx~.  n o  c ~ a 3 a ~ o r o  snue ~ p e 6 a  nonaTn, u o  ~ouroenA 
OTaMaH 6 y ~  H ~ O ~ M ~ X ~ H H A  ~t?p~Topi€to, 60 Aoro ~ ~ M ~ H ~ C T ~ ~ T H B H ~  h 
cynosa snana npocTflranacfl Ha uinnA npoc~ ip  Cirli A 3anopi3b~nx 
B O ~ ~ H O C T ~ ~ .  8 IlOrnfln, 40 Aoro BHPOKH 6ynn OCTaTOrlHWMH h He 
ninnflrann anentwii. Ane B ~ H  MaB npaso MnnyeaTn sacynxe~nx A 
snar in~mea~n ix  Kapn. Ule B XVII c~opirlrli BI~OMHA c$pa~uy~b~nA  
~ a p ~ o r p a a  60r1nflH c-rsepnxyeae, 140 "snana reTbMaHa (~owosoro) He 
o 6 ~ e x e ~ a ;  B ~ H  Mae npaso KapaTn 3 n o r l n ~ u i ~  cMepTto, a60 canxaTn Ha 
nand '  (Onnc Y ~ p a i ~ n ,  Ctl6,1832, CT. 61). 

B~AKPHTHM 3aJlHUJaBTbCfl IlHTaHHFI, qH UR He06MexeHa BJlana Ha- 
nexana no  npepotaTnB Kowoeoro n o c ~ i h ~ o ,  4n ~ i n b ~ n  B rlaci B O ~ H H W X  

noxonie, 60 e i n o ~ o ,  u o  B ~ H  CKnnKas Cirloey pany He nnwe B anui- 
H~CTP~THBHHX CnpaBaX, ane A CyJJOBllX i TO He KOHerlHO KapaHHX 
CMepTlo. T ~ K O X  B ~ ~ O M O ,  40 KOnH B ~ A c ~ K o B ~ ~ A  CyJJJJR, 3aCTynatOrln 
KOlUOBOrO B W C  h0r0 H ~ ~ ~ P W C Y T H O C T ~ ,  RK H ~ K ~ ~ H H A  K O W O B H ~ ,  BHnaBaB 
BnpOKn, B in  HWX MOXHa 6yno B ~ ~ K ~ H K ~ T H C F I  a0 Panbl. 6nnxqi BHMOrW 
UbOrO HeBinoMi, an€! MOXHa 3 B ~ ~ B H ~ C T I ~  TBepJJHTw, U0 Hi HaKa3HkIh 



KOUOBH~,  Hi CaM KOUIOBH~ He 6ynn H ~ ~ B C I ~ ~ & ~ M W  qHHHHK8MH C ~ ~ O B O T O  

C Y ~ ~ B H H ~ T B ~ .  

Cyb Civosoi Pabu, rln panwe cynosi ynpaetietitin Pann, MoxHa 
nyMaTn, 6ynn, 6onaA B rlaci ~ n p y ,  cnpaeni CyBepeHHnMn. L(H ue n i~ lnoc~  
3 ~ o n i  rlw 6e3 ~ o n i  Kowoeoro, MaeMo neeni n o ~ a 3 n  Ha ~ e p i n ~ i  C K ~ H -  

KYBaHHfl KOWOBHM rlH HaKa3HHM KOUlOBHM Hapan Pancl, RKa  C B O ~ M ~  

ronocaMw snpiwyeana ~ a A e a x ~ i w i  cnpaen n o n i ~ n q ~ i  A a n ~ i ~ i c ~ p a -  
T ~ B H ~  Ta - MomHa nor i r l~o  TBepnnTn - cnpasn cynoei, 3 o ~ p e ~ a  Konn 
Alunoc~ npo B~OWIHH, ~ a p a ~ i  ~aAswuroto Kapolo. 3a ~ H M  npoMoBnm 
caM xapauep ciqoeoi nepmasn, R K H A , ~ ~ ~  CYMH~BY, 6ye pecny6n i~a~-  
CbKHM. npyre IlHTaHHR, I IH BC~ ,  a60 neFIKi CflpaBH, RK ~ ~ M ~ H ~ C T ~ ~ T H B H ~ ,  

TaK i cynoei, He 6ynn Ha uac s i A ~ n  A noxon i~  muucracoeo nepena~i 
BHKnlOqHO KOWOBOMY. Ue H ~ R K  He IlpHMeHulyBanO 6 HapOnOflpaBHOrO 

xapawepy Cirli, 60 Ha ue B 6e3niq i c ~ o p n r l ~ n x  npn~nanis 3 wwynoro 
HaA6inblll neMOKPaTHqHHX nepXaB. A B T ~ M  y TaKHX BHflanKaX KOWOBHA 

i Aoro ~ ~ C T Y ~ H H K  n imu RK ~ a q a n b ~ i  ~ o m n i  A cnpasni Mann ~ e o 6 u e x e ~ i  
npasa. 

Ha xanb, He MaeMo s i no~oc~eA ,  RK npoxonnB C Y ~ O B H A  npouec 
PanH. 6in0~0, U0 B HiA 6pas YqaCTb 3aZafl KOsaUTBa, npnCyTHbOr0 Ha 
Ci4i. qbl CKnHKyBaHO K O ~ ~ K ~ B  i3 IlanaHOK - H ~ B ~ ~ O M O ,  XOq L(e 6yno 6 
npasnonoai6~e. 3 a ~ e  ~ H ~ B M O ,  uo B C ~  n p n c y ~ ~ i  Ha Pani Mann p i e ~ i  
npaBa A aKTHBH0 rOnOCaMH qC1 KHJJaHHFIM UlanOK BHHOCHJlH YXBanH A 
q o  ui yxBann 3 0 6 0 ~ ' ~ 3 y ~ a n n  ~ c i x ,  B K ~ W H O  no KOUIOBO~O. € n e n ~ i  
n03HaKH Ha Te, U0 BCe X TaKn KOLUOBM~ MaB npaB0 MHnyBaTH 3a- 

CyJJXeHHX HaBiTb Ha Kapy CMePTH. Ta ue JlenBe qH MOrJlO WCTO 

IlOBTOptoBaTHCR, TUM Binbwe, u(0 KOUJOBHA M i r  BllJlHBaTH Ha BllPOK 

no qaCy Aoro BHHeCeHHR rOJlOCyBaHHRM 3arWiy KO3auTBa. 

3. Cnidcmso ii npouec 

Benn~a peeonloui~ nin npoeonou reTbMaHa 6o rna~a  X ~ e n b ~ n u b -  

Koro 6yna nepenoeci~ pesontouiato ~ a u i o ~ a n b ~ o m ,  cnptwoeatioto Ha 
3BinbHeHHR YKpaiHH 3-nin ~ Y X O ~  BnanH h YTBOPeHHR He3aneXHoi 

Y K ~ ~ ~ H C ~ K O ~  F(epXaBI4. ThbKH Ha JJpYrOMY IlJ lRHi  6yna 3 ~ i H a  C O ~ ~ R ~ ~ H C I X  

B ~ ~ H O C H H  i 3a6e3neqenn~ npae~o i  oxopo~n y c i ~  BepcTsaM y~pain-  
CbKOrO HaCeneHHfl. n03a IlOWTKOBHMw POKaMH peB0fltouihH0~0 HH- 

qeHHfl kHytor10r0 nany, KOnH X O U  He IlpaBHO, an€! C ~ ) ~ K T H ' ~ H O  B C ~  

BepCTBll HaCeneHHR 6ynn B P ~ B H ~ H ~ ,  TO B HacTynHih ~Tan i i  pe~ontouii, B 

~ Y ~ ~ B H H ~ T B ~  HOBOrO nepXaBHOr0 h C O ~ ~ R J ~ ~ H O ~ O  nany, UFI B M H K a  

peB0flloUiR He IlpHHeCna 3HaqHHX C O ~ ~ R ~ ~ H H X  3MiH. He CKaCOBaHO 

~0~ i f l nbHo i  h IlpaBH0i H ~ P ~ B H O C T H  c ~ c ~ ~ J ~ ~ H o c T H  A IlOCTYIlOBO npH- 



eepneno, xorl K Y ~ H  r y ~ a ~ ~ i t u n h  C T ~ H O B H A  nonin, a 3 HnM napTn- 
KYJlRPH3M IlpaBa. 

€ ~ H H H M  OCTPOBOM Ha tunpo~iA ~ e p w ~ o p i i  nepxaen 6. Xuenb- 
HnubKoro 3anntunnac~1, RK i pa~itue, 3anopi3b~a Ciu i ii " B O ~ ~ H O C T ~ "  3 

noe~o lo  p i e ~ i c ~ m  6e3c~a~oeoro  HaceneHHn. Ha Cirli eci 6ynn P~BHHMH 

nepen npasoM i no B C ~ X  ~ ~ C T O C O B ~ B ~ ~ ~ C R  ~i card npae~ i  HOPMH, RK B 

MHPHHA rlX, TaK i y BOCHHOMY C T ~ H ~ .  B UbOMy OCTaHHbOMY, BH~MKOBOMY 

c ~ a ~ i  ~ i n b ~ n  npncni wyeaec~ npouec noxonxetitin npaea Ta saroc~pto- 
BanHCR 3aco6n Kap 3a flOpylLleHHR IlpaBa, OrleBHnHO, KapHOrO. 

He MaCMO ~ O C T ~ T H ~ X  B ~ ~ O M O C T ~ A  U O n O  ~ C H ~ B ~ H H R  O K ~ ~ M O ~  C ~ ~ O B O ~  

npouenypn y cnpaeax uneinb~nx i KapHnx. 3i  36epexe~nx ~ a ~ e p i ~ n i s  
MOXHa nYMaTH, I40 llpOl(eC B OCHOBHOMY 6 y ~  OnHH nnR B C ~ X  CnpaB, R K ~  

flp~AUJncl nepen cynn nnn ix  nonaronxeHHR. Ane B s a n e x ~ o c ~ n  sin 
c~anoeoi  P~BHOCTH A rocnonapcb~oi cucTeMn Cirli, Moxtia nyhrraTn, q o  
~ H B ~ ~ ~ H H X  CnpaB He 6yno 6 a r a ~ o  h I40 BOHH He 6ynn H ~ C T ~ ~ ~ K H  

c ~ o ~ n n i ~ o e a ~ i ,  1406 BnMarann oco6nnenx npouenypHnx nocTaHoe. 
3 a ~ e  ~ a p ~ i  cnpaeu B cyeopo~y  ~ i n i ~ a p ~ o ~ y  n i n c o ~ ~ t o  Ciui noTpe- 
6yeann rlnMano npasnnx npnnucie, A K ~  noponxyeana n o c ~ i A ~ o  cynoea 
IlpaKTHKa. 

3 a ~ n  nepesecTn posnpaey, cyn npoeonnn cnidcmso. nepecnyxy- 
Bann CTOPOHH B ~ W B ~ J ~ ~ H W X  CnpaBaX, Berm PO3tuYKH PO3nHTH B 

cnpaeax KapHnx. Konn n o ~ p i 6 ~ 0 ,  encnnann ocaynie n n R  poscninis, R K ~  

Tpe6a 6yno npoeecTn nosa OC~AKOM cyny. 3 nocninis nannnn npo- 
ToKonn. B KapHnx cnpaeax eaxrlnx apewTyeann ninospinoro A B rlaci 
nocninis TpnMann B nyurrtap~i, ne  B rononi A xononi BOHH ~ e p i n ~ o  
~ i ~ u a n n  x n T m  B n0~pe6i  6pann ix  Ha donumu A ~ e p i n ~ o  exneann 
m~pmyp-baT~XXR. YB 'R~H~HWA ~ i r  enA~n Ha BO~KI  u e  nepen posnpa- 
BOK) Ha ninc~aei  nopyrtu p i n ~ n x  a60 CTOPOHH~X 0ci6, R K ~  3apyrlyeann, 
140 s s i n b ~ e ~ o r o  nocTaenmb Ha rlac no  B 'R~HHU~.  Y BHUHX cynax nocnin 
B ~ B  B ~ A c ~ K o B ~ ~ A  CynnR h KOnn B ~ H  He B ~ B  p03npaBH, nOpanXyBaB CynaM 
y uaci poonpaen. B uneinb~nx cnpaeax, a Moxe A noMeHuinx KapHnx, 
cyn HaMaraecR c n i p ~ i  CTOPOHH noronnTn. Konn noMnpne, cnpaea 
~ i ~ r l a n a c ~ ,  Konn X Hi, rlacTo nepenaeann ii no enuoro cyny - 
K Y P ~ H H O ~ O .  K O ~ H  CTOPOHH 6ynn 3 P ~ ~ H H X  KypeHi~, T O ~ I  CnpaBy 6pann y 
C B O ~  PyKH K Y P ~ H H ~  0 6 0 ~  K Y P ~ H ~ B .  Cf lpa~a ~ H K O ~ H  T I K  nOXOAHna no  
siAcb~oeoro cynni, a TO A Kotuoeoro. Konn i Aoro npono3nui~ 3a- 
MHPeHHR He 3HaXOflClna nOCnyXy y CTOP~H, KOUIOBM~, ~ Y B U ~ O ,  Ma6yTb, 
BTpaTnBtun Tepneub, "3aoxorlyeae" ix 6 y ~ a ~ n  (M. Kopx). 36epernac~ 
IlaM'FlTb np0 neRKi 06p~noei  @ O ~ M M .  flp0xaK)rln CflpaBe~HBOCTH, 
CTOPOHM npnHocnnn no  y p ~ n y  nanaHKn ~ y n n e ~ i  Ha 6asapi ~anaui. 

npo npouedypy nepeeeneHHR cirloeoro npouecy He B H ~ C M O  6ara~o. 



3 o ~ p e ~ a  nes ino~o,  qn 06ennyeaqen~~ snnocne ronoea cyny, un 
o ~ p e ~ n A  06ennyealr. MaAxe neene, u o  nepen c y n o ~  Kouroeoro o6en- 
HyeaqeM 6ye siAcb~oenA c y n n ~ .  Y npnea~no-npaennx Kapnnx npouecax 
i~oe ipno  nonycKanocR no  0 6 e n ~ y e a q e ~ ~ ~  nolultonoeanoro. Mam0 
ceinrlenn~ npo Te, u o  B Kapnnx npouecax, Moxnneo nnlue saxqnx, 
BnMaranocR nnR sacyny 6onaA neox ce in~ is .  Ma6y~b ue tie TopKanocR 
npouecy B uneinb~nx cnpasax. 

nepeeieurn posnpaey, cyn neraho  ennaeae BHPOK, a 6 0 8 6 ~ ~ 1  
oronoluyeae BnpoK Ta nonasas ~ i c u e  Aoro BnKoHantifl- ~ a 3 ~ i .  BHPOK 
M i r  ~ Y T H  YMOBHUM. Ha BHeCeHHfl h 38 nOPYKOt0 T P ~ T ~ X  oci6, MOXnHBO 

B ~ ~ O M H X  i ennneoenx Ha Cirli, cyn ~ i r  npunuHumu BuKoHaHHa Kapu nin 
y~osom,  u o  3acynxennA He A O ~ Y C T H T ~ C R  HOBHX ~ ~ O U H H ~ B ,  npo u o  
tapaHTyeann p y w ~ e n i .  3 ~ a a ~ o  ~ a ~ i  BnnanKn, R K ~  TopKanncn 3norlnnie, 
ewnennx nosa Ciwm. qn  roToee 6yno ciqoee ~ P ~ T C T B O  no  TaKoro 
MWlOCepnR 3a 3JlOllHHH, ~ O K O H ~ H ~  B K O U ~  qH nPOTH C ~ ~ O B H K ~ B ,  MOXHa 
C Y M H ~ B ~ T H C R .  RKHA 6ye peqeneub uboro npnnnHeHHR - nee ino~o .  
KpiM srananoro yhnoenoro noMnnyeatiHR 6yno e i n o ~ e  TaKox no- 
M'RZU~~HHR qH 3MeHUIeHHFI KapM npH HaRBHOCTH ~ I l e ~ i R J l b ~ ~ x  YMOB. 

S ~ ~ O M W ~  BbiwnnOK 3aMiHn KaPH CMePTH Ha Kapy ~ O ~ H T T R  KWRMH, TOMy 
u o  3acynxennA Mae npyxnny A n i~eA,  npo RKHX Mae n 6 a ~ n .  q a c o ~  
sacynxe~oro "xaninn u i n n ~  O ~ ~ ~ C T B O M  (TOB~P~CTBOM)"  3 ornRny Ha 
Aoro xopo6pic~b i sacnyrn Ta noeary B 3anop03b~o~y  ~osapnc~s i .  
~ H K O ~ ~ H  MClJlYK)rlH 3JlOrlHHuR, IlicJlR ~ ~ O ~ M T T R  KHRMH, BHCclnanH nor0 "Ha 
~ O K ~ R H H R " ,  3enqaA~o B ManacTnp. 

q a c o ~  npncyn He ~ i r  B ~ ~ ~ Y T ~ C R ,  A ~ o n i  sacynxe~oro seinbn~nn 
sin Kapn. B i n o ~ i  npnmann, Konn sacynxe~oro Ha Kapy ~ H T T F I  KHRMH, 

sine'~3yeann sin cToena H ~ ~ H T H M ,  T O M ~  u o  Ha tiboro He ninnnnac~ 
H ~ ~ H F I  pyKa. 

3 IracoM, Konn Ciu ninnana n in  ennne Pocii, no  cnpae Ciqi i ii 
C Y ~ ~ ~ B H H ~ T B ~  IlOrlaJlcl BPHBaTHCR P O C ~ ~ C ~ K ~  O ~ M ~ X ~ H H R .  1749 POKY 
u~PC~KHA YpRa ~ ~ ~ O P O H H B  BclnaBaTM B Cilli BIlPOKH CMePTH, a u e  
paniure BnMarae ciqoei npncynn BncnnaTn B MOCKBY Ha s a ~ e e p n x e n ~ ~ ,  
qoro Ciq qacTo He nonepxyeanacn. 

I l anopa~a ~ ~ O W I H ~ B  Ha 3anopoxxm 6yna urnpoKa A P ~ ~ H O M ~ H ~ T H ~ .  

~ H C J ~ O  pi3HbI~ B H ~ ~ B  ~ J ~ o ~ w H ~ B  h Kap 3a ix AOKOHaHHR H ~ R K  He ~ ~ i n q ~ ~ b  

np0 BIlHRTKOBY X O P C T O K ~ C T ~  3aflOP03bKHX C ~ ~ ( O B H K ~ B .  BOHH A W ~ H  38 

npnKnanaMn no6n A Konn 6 nop ien~ l~n  ix is X O ~ C T O K ~ C T ~  MOCKOB- 

CbKHX, TaTaPCbKO-TYPeubKHX, a TO h 3 a ~ i n H b 0 - e ~ p 0 n e ~ ~ b ~ k l ~  IlpaBHHX 



3aCan i IlPaKTHKH Tor0 '-lacy, ~ O P ~ B H R H H R  B W ~ ~ U ~ J ~ O  6 y KOPWCTb Ciqi. 
npnranah~o,  q o  c n a e e ~ ~ n h  ~ p n ~ i ~ a n b ~ n h  KoneKc Constitutio Cri- 
minalis Carolina (1532) 6 i n ~  n s i c ~ i  m o r l n ~ i ~  Kapas cMepTto h no Toro 
W C T O  CMePTK) K B ~ J ~ ~ C # ~ ~ K O B ~ H O K )  Ha ~ P ~ K O H C ~ K H ~  cnoci6. 

n o c n i n ~ n ~ n  KapHoro npaea 3 a n o p o x x ~  BsamamTb, q o  Binbwic~b 
XOPCTOKHX Kap 3 qaCOM 3HaqHO ~M'RKW€?HO, a n e f l ~ i  HaBiTb ~ O B C / M  

3aKclHeHO. A B T ~ M  i Ui XOPCTOK~ KapH, R K ~  BXWBanWCR paHiUJe, 3aCTO- 
COByBanHCR T ~ I ~ K H  npcl BMHRTKOBO XOpCTOKnX BkInanKaX ~ J ~ o ~ H H ~ B .  He 
MOXHa TaKOX He 6 p a ~ n  B UbOMy ~ H T ~ H H ~  n O  yearn Te, 140 TYT ~ I J J J ~ O C R  

He npo 3 ~ n r l a A ~ y  cycninb~y rpyny rln n e p x a e ~ ~ i  o p r a ~ i m ,  ane npo 
~ i n i ~ a p ~ e  ~ i n o ,  m e  ~ a h x e  n o c ~ i A ~ o  6yno saatitaxoeatie y B O ~ H H H X  

IlOXOnaX, KOnH He Jllllue "3aMoBKatoTb My3H i fpa~ii", ane 3 KOHe4HOCTM 
h J l tonRHi~Tb .  

3nouu~u 
Cepen snorln~is, R K ~  3 ~ a n o  Kaptie npaeo A npaKTnKa Ha ~ e p n ~ o p i i  

ciqoeoro Kowa Ta Ha Kynn wnpwiA ~ e p n ~ o p i i  cilrosnx ~ o n b ~ o c ~ e h ,  
Moxtia po3pi3~1.1~~ ~ a ~ i  rpynn: B ~ O ~ H H H  npoTn XHTTR, npnponn A 
~opan i ,  ~ i n a ,  qecTn A C B O ~ O ~ H ,  B ~ A C ~ K O B O ~  nncunnni~n, ny6niwor0 A 
npneamoro ~aA t i a  Ta i ~ w i .  

n o  ~ahsnxw ix  s n o w ~ i e ,  Kapatinx ~aAearnlrn~n KapaMn, Hanexann 
B~HBCTBO K038KOM K03aKa, ~ 0 6 ~ 0  WleHa 3anOp03bKOrO ~ P ~ T C T B ~ ,  
"6es~ono~ iwa" ,  ~ 0 6 ~ 0  MYXenOXCTBO h CKOTOJlOXCTBO; IlOPyuleHHR 
siAcb~osoi nncunnni~n Ta cy6opnn~auii 3 ii p i ~ ~ n ~ n  BnnaMn, M i x  

RKHMH 3HaXOnCIMO He TinbKn IlpOrpaHHR 60m h H ~ ~ P C I ~ H R T T R  B H ~ O P Y  

Ha BaXJlclSkIA ~i40Bnfi IlOCT. U0 BaXKHX ~ J ~ o ~ H H ~ B  HaJleXWln TaKOX 
nowKonxeHtw Ta Kpaxa cirlosoro Mama. Ue 6ynn snnn ~ s a n i e i ~ o -  
sawx  3novu~is, sarpoxe~nx n insnqet in~n KapaMn. 

~ J ~ o ~ H H H ,  C K ~ P O B ~ H ~  Ha JltonCbKe XWTTR, K P ~ M  H ~ M ~ P ~ H O ~ O  B ~ W B -  

cTsa, oxonnmeann p i ~ ~ i  B H ~ W  nowKonxeHHR ~ i n a  h snopos'~, ~ o ~ p e ~ a  
KaJliuTBa, RKe B YMOBaX CYBOPOrO XHTTR Ha Ciqi Ta ii B ~ ~ C ~ K O B H X  

n o s n ~ ~ o c ~ e h ,  6yno oco6nneo ur~innnee nnR nowKonxeHoro i WR 

caMoro Koura. 
~ J ~ O ~ ~ H H H  npOTH MaAHa OXOnJltoBann 3n0flih~TB0 h po36iA, nepeX0- 

ByBaHHR 6i H ~ ~ Y T T R  KpaneHHX peWh i i H ~ i  n o n i 6 ~ i  npOBHHM, RK O ~ M ~ H ,  
HanyXnTTR ~ O B ~ P ' F I  i T.n. Konn BOHH 6ynn ~ O K O H ~ H ~  Ha UlKOnY Cirli rlH ii 
~ P O M ~ ~ R H - K O ~ ~ K ~ B ,  a60 KOJlbl3JlOrlHHH 6ynn ~ O B T O ~ H ~ ,  ~ 0 6 ~ 0  Y BClnanKy 
peuennsn, BoHn 6ynn ~ a p a ~ i  RK ~ ~ a n i a i ~ o ~ a ~ i  - n i n ~ n q e ~ o t o  Kapoto. 
3 n o n i A c ~ ~ o  p o 3 p i 3 ~ ~ n n  BennKe A Mane, sanex~o  sin BennrlnHn UJKO~H,  

npn ~ O M Y ,  RK 3 rana~o Bnqe, Kpaxa Ha U I K O ~ Y  Ciqi i ~ P ~ T ~ B - K O ~ ~ K ~ B  

6yna ~ s a n i C # l o ~ o e a ~ n ~  ~ O ~ H H O M .  npaso Cirli 3 ~ a n o  q e  o ~ p e ~ n i i  



Kapu 
U 0 6  ~ P O ~ Y M ~ T H  CHCTeMY Kap, ix B ~ F ~ M ~ H  i CYBOPOCTH, Tpe6a 03- 

HB~OMHTHCFI 3 i~ IlPH3HaWHHRM. H e ~ a €  C ~ M H ~ B Y ,  U0 KapH Ha 3a- 
nopoxxto Mann Ha yea3i B neputy Lcepry MOTHB noKapaHHR 3 n o r l n ~ u ~  
3a horo 3noqn~. Ane He MeHunM MOTHBOM 6yna no~pe6a 3a6e3neuumu 
HaceneHm Ciqi i ~ e p n ~ o p i i  no3a KoueM, q o  n inn~rana ~ e e p x ~ o c ~ i  Ciqi, 
 in 3 I l 0 l l ~ H u i ~  Ta i~ W K ~ ~ J ~ H B O ~  ~ ~ R ~ ~ ~ H O C T W .  OTOX K P ~ M  KapanbHOrO 
MOTHBY Kapa einirpana ponto 3 ~ n q e ~ ~ r - 1  npasnononi6~nx peunnneic~ie 
a60 ix s a c ~ p a w e ~ ~ ~  h nepecTopory nepen noeTopeHtiRM snortn~ie. UR 
nepecmopoza e i n ~ o c n n a c ~  TaKox n o  uinoro Hacenetitim A saxoxnx 
n t o n e ~  i uWM BnKOHyBana BUXOBHY @YHK~/K) .  6 I ~ H C ~ M ~  KOWOBOrO 

OTaMaHa no CaMapcbKoro nonKoetinKa 3 7-ro rpyntiR 1772 p. npo 
nOKapaHHR OnHOrO 3JlOqHHuR ~ H T T F I M  KHRMH ny6niq~0 Ha 6asapi 6 y ~  
nona~nh  MOTHB Kapn Ta ii npnntonHoro BnKoHaHHR, a caMe: "na6n H 

npyrie TaKCrXb H ~ ~ P H C T O ~ H H X  X Y ~ O C T ~ ~  n k i a ~ ~ l  He O T B ~ X Y B ~ ~ H C ~ " ,  

~ 0 6 ~ 0 ,  RK nnCWiOCR ae i~ne ,  " ~ b  CTpaXb ~ ~ P o T ~ H M ~ " .  n e a ~ e  UH C K ~ I ~ T H ~ ~ H ~  

sanoposb~i cynni Mann Ha yeasi q e  h eaxnnenA MOTHB BUXOBHU ii... Ue 
MoxHa ~ P O ~ Y M ~ T H ,  6epyqn no yearn siAcb~oenh xapawep Ciqi, ii 
reorpaai l r~e h n o n i ~ n q ~ e  nonoxeHHR Ta n o c ~ i h ~ y  sarposy ceoro 
~ C H ~ B ~ H H R .  

Oco6nnenh XapaKTep Cilli BnnHHyB TaKOX Ha YTBOPeHHR sin- 
nos in~nx  KapanbHnx aaco6ie. 3 yearn Ha Hboro B 3anopoxxto ~asaran 
Mano BxneaHo Kapu n o 3 6 a s n e ~ ~ ~  soni h TaK n o u n p e ~ o i  B TOA uac y 
3ax in~ ih  Eeponi Kapn ~aniumsa, s a ~ e  qac~ iue  cTocoeaHo Kapy chnep-rn, 
Kapn Ha ~ i n i  (6e3 ~an iu~ea ) ,  Ha qecTn h npaeax, Ha ~ a h ~ i  h n e ~ ~ i  
u e p ~ o e ~ i  A 06p~nos i  Kapn. 

Haheaxrloto Kapoto 6yna cMepmHa Kapa, RKa ~an6 inbu  sinno- 
~ i nana  PannKanbHHM YMOBaM XllTTR C ~ ~ O B H K ~ B ,  30KPeMa W R  Bnep- 
XBHHR B H ~ T P ~ U H O ~  ~ H C ~ J H ~ J ~ ~ H H .  TOMY TO h BOHa 6yna KynH pinule 
exneatia y nanaHKax, ~ i x  y ciLcoso~y ~ o u i .  

HaABinbtu nOutHPeHHM C ~ O C O ~ O M  BHKOHaHHR ui€i KaPH 6yno no- 
B~U~HHR, flKe B B H ~ ~ ~ ~ H O  sin6yeanoc~ ny6n iq~o  Ha u n 6 e ~ n u ~ x  a60 Ha 
nepesax i rlacTo npn ny6nir l~nx unflxax. 6ynn TPH cnoc06n ii 38- 

cTocyeaHHtx npoc~nh, Konn sacynxe~oro canosnnn eepxn Ha KOHR, 

nineonnnn KOHR nin un6e~nuto  un r i n n ~ l ~ y  nepeea, HaKnnann Ha unto 
nemto, snapnnn KOHR, R K W A  B T ~ K ~ B ,  3annutatow1 3acynxe~oro BHC~TH. 

~ ~ C O M  3aMi~Tb KOHR BXHBanH npa6n~y .  npyrblh cnoci6, Ma6yTb, 



HWaCTO CTOCOB~HHA, 6yno ~ O B ~ W ~ H H R  BHH3 rOJlOBOt0, 38 Horn, a T P ~ T ~ M ,  

tiaA6inblu XO~CTOKHM, 6yno n o e i w e ~ ~ ~ l  3 pe6po Ha raKy. UeA cnoci6 
36eperna HaponHa ~ p a n n u i ~ ,  ocnisytorcn repoim 6aAnn B~luHeBeUbK0- 
r0. nor0 3aCTOCOByBaHO npkl HaABaxrlMX O ~ C T ~ B H H ~ X  3JlOqHHy. no- 
BiUeHnh 3aJlHluaBCFi BMC~TH HaBiTb ll0 CMepTH, nOKH Tin0 He P03- 
cnnneTbcn. ~ H R T T F I  n o ~ i w e ~ o r o  3 raKy 6yno Kapatie chnep-rto. nip, ~ i ~ e u b  
Ciqi npo ueA pin cMepTn He 3 ranye~bc~ .  Cnin srana~n, 40 ueh pin 
KapH WllpOKO 3aCTOCOByBanH Ha 3ax0ni i i 0 r 0  3Hae Ilp3 ~ C ~ T O B C ~ K H A  
CTaTYT 3 1588 P. M O X H ~  nHByBaTHCR, 40 uto Kapy BXHBanH HaAWcTilue 
3a B ~ O ~ H H H  npoTn M ~ A H ~ ,  Kpaxy, nepexoeyeatitifl KpaneHnx peqeA, 
po36iA, rpa6ix i, 3 o ~ p e ~ a ,  3a 3noqn~n P O B ~ Y C T H  ( " ~ ~ ~ ~ o ~ ~ F I H H F I  Mex- 
nyyco6~oe"). 

npyr~h4 IlOLUHpeHHM C ~ O C O ~ O M  C M ~ P T H O ~  KaPH 6yno BmOnfleHHR, 
FIKe 3aCTOCOByBanOCR no B C ~ A  YKpaiHi. 3acynxeHor0 KMnanH y Bony, 
3 ~ ' ~ 3 a e w n  A o ~ y  p y w  A Horn i, sae'maewn copoq~y, Hacnnann nomy 
naayxy n i c ~ y  A TaK salun~ann, a60 npn~'~13yeann no  Hboro K ~ M ~ H H F I ,  

~ O T ~ M  " ~ e ~ a n n  B ~ o n y  A ~onnnn", qn, FIK OnncaHo yTonneHHR K O ~ ~ K ~ M H  

Y H ~ F I T ~  npOTOnOna AHTOH~R ~ P ~ K O B M W ,  nPMCnaHOrO a0 K H B B ~  B 1916 P. 
l n a ~ i e ~  n o ~ i e u ,  "nip, M ~ C T  nocannnn ~ o n y  nn~n" .  ~ O - K O ~ ~ U ~ K H  npocTo 
BIlKOHanH BllPOK Kapn CMePTM B qaci MOpCbKOrO nOXOny Ha ~ ' F I H o M ~  

~ o a a ~ o e i ,  KHHYBUH Aoro Ha ~ a ~ a 3  OTaMaHa 3 qoBtia y ~ o n y  "38 

06naeo~". A rlaCOM, FIK TpanWnOCR 3 HeUaCHHM B ~ ~ T O M  K C ~ ~ B C ~ K H M  

Xeenopo~ XO~MKOM, "nocannnn nin n in  B O ~ H  nn~n" .  3a npaeoM 3-ro 
~ H T O B C ~ K O ~ O  CTaTYTY TaKOto KapOto KapaJlll J(iTe6i 3a B ~ C ~ B C T B O  6aTbKiB 
i3 nOnaTKOM ~ H W H X  nPWHM3nWBHX 3ax0niB. 

M ~ H W  nOUHPeHHMM cnoc06a~n BClKOHaHHFI KaPM CMePTH 6yno 
s a c r n p e n e ~ ~ ~  Ta B ~ ~ C ~ Y ~ H H R  ~ O ~ O B U ,  FIK~, Ma6yTb, npniwnn Ha Ciq 3 

qyxnx ~ p a i e  nin ~ i ~ e u b  ii ~ C H ~ B ~ H H R .  3 a ~ e  S H ~ ~ H O  nownpetioto Ha Ciqi 
h TO CTaPOnaBHbOto KapOlo CMepTw (np0 RKY 3ranyB ~OI-I~RH) 6yno 
66umrn~ Ha nanb: Ha 3aroc~pe~nA nanb y snni xpecTa canxann 
3acynxe~oro xnBoro A nepxann He nnwe no  Aoro CMepTn, ane ~ O K M  

~ i n o  He po3nane~bc~1. B C R K ~  n o ~ i q  B ~ H T O M Y  Ha nanb 6yna KapaHa 
CMepTto. Ui€to KapOto 3 j ~ e 6 i n b ~ a  KapaHO p f3u~n~Bi~T iB  BaXKHX 3nO- 
~ H H ~ B .  3a ~ H T O B C ~ K H M  CTaTYTOM TaKOto KaPOtO B ~ C ~ B ~ H O  UlnRXTHW, 
FIKHA y 6 n ~  a60 IlOpaHMB iHlll0r0 UlJlFIXTWqa "3pannkIB~M IlOTaBMHHM 
o ~ H % ~ € M " .  

~HLUHM C ~ O C O ~ O M  C M ~ P T H O ~  KapH 3a BIlHFITKOBO BBXK~ 3JlOqCIHH 

6yno s a ~ o n a ~ ~ ~  x u s u e u  y 3eunm. li 3ac~ocoeyeann HeqacTo, ne- 
pen0BciM 3a B ~ H B C T B O  K03aKa K03aKOM. 3a nepeJJaHHFIMH, B ~ ~ B H M K ~  

p a s o ~  i3 3 a 6 n ~ n ~  sa~onyeann xneueM y ae~nto,  Knanyqn Aoro nin 
JJOMOBHHY HHM 3a6n~oro. UFI Kapa 6yna CTOCOBaHa B M O C K O B ~ ( ~ ~ H ~  He 
6yna s ~ a ~ a  B ~ M T O B C ~ K O - P Y C ~ K O M Y  npasi. 
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Kapa e 6 u m m ~  KURMU 6yna o n ~ o m  3 ~ a A x o p c ~ o ~ i w n x  pop,is Kap. 
3acynxe~oro npn~'~3yeanu p,o cToena i 6nnn KHRMH a x  n o w  B ~ H  He 
BMep. 6yean0, 3aCynXeHOrO Ha CMePTb HarOnYtOTb, HanORTb, a ~ O T ~ M  

KOnO CTOBna CTaBnRTb HanHTKW h XTO H ~ ~ ' € T ~ c R  - ~ O ~ O B ' R ~ ~ H H ~  
yp,apuTn sacyflxe~oro. IHKO~H TaKa npouenypa Tpnsana 6inbw ~ i x  
p,eHb. L ( ~ C O M  UR BaxKa Kapa suxoanna s a c y n x e ~ o ~ y  Ha no6po. 6yno 
TaK, q o  He 3 ~ a A w n n c ~  ~ a ~ i ,  R K ~  Aoro x o ~ i n n  ~ H T H ,  a60 Konn rpoMana 
s~nnocepnnnac~ Hap, HnM i no nerwoMy n 0 6 n ~ ~ i  einnyc~ana 3-nip, 
CTOBna. 

n o n a ~ n  6 ue, q o  Ha Ciqi He 6yno ~ a m i q  a C M ~ P T H ~  Kapn sn- 
KOHyBancl i~l l l i  3acyf\xeHi Ha CMePTb i TaK O A H ~  OjJHnX y6nsann. 
O C T ~ H H ~ ~  He pa3 n O B r 0  OCTaBaBCR npH XMTT~, n0KH 3 ~ 8 ~ l l l O B C R  HOBHA 
KaHaMnaT Ha CMePTHY KaPY %COM Kapy BIlKOHyBann ~ o J ~ o H ~ H ~  TaTapH. 

6yeann qacoM aKTn e ~ s e ~ y u i i ,  nonyqe~i 3 neeHnMn p e n i z i i i ~ u ~ u  W 

0 6 p ~ d o e u ~ u  artmauu. 3annca~nA T ~ K H A  Bnnap,oK, q o  sacyp,xe~oro Ha 
CMePTb BW3HaqHOrO CTaPUlHHY caMapcbK0i naJlaHKH Bencl Ha M ~ C U ~  

CTPaTH nip, 3ByKH UepKOBHblX ~ ~ B O H ~ B  i Aoro CynpOBOAHB CBRqeHbIK y 
pnsax i 3 XpecToM, rlnTamrln no nop03i C B R T ~  nncbMo, nicnn qoro 
3acynxe~nA ninxonue i HaxnnRe ronosy nip, Bea~renim. 

36epernoc~ B n a d ~ ~ i  nepenaHHR, q o  Konn sacyp,xe~oro Ha cMepTb 
3a6axana B3RTH co6i 38 I ( O ~ O B ~ K ~  FlKaCb niB4nHa, nor0 3BiJlbHRn~ 
3aMicTb IJepeM~Hii CTPaTH MaB B ~ ~ ~ Y T W C R  wnm6. Ma6yTb TaKi BHllaflKM 
He TpannflnncR Ha Cir(i, ~ i n b ~ n  B nanaHKax. 

Kapu Ha mini, ~ ~ B ~ ~ H H R M  RKWX 6yno saena~n s a c y n x e ~ o ~ y  @i- 
3HllHOrO 60n~) ,  He nOPYUlym4kl h0r0 XMTTR qH ~ ~ O P O B ' R ,  HaneXMH no  
HaA6inb~ nOlLlHpeHHX Ha 3 a n o p o ~ ~ t O .  Bin6yeanacb UR Kapa 6 ~ m m R M  
6yKaMf./, ~ 0 6 ~ 0  KURMU. Ta BCe X WCTO UR Kapa, npki B~~,OMOMY 3aB3RTTi 
3anopoxuie, ~ i ~ q a n a c ~  CMepTm. 36epernoc~ C K ~ ~ ~ H H R :  "A TaM yxe  
TaKe qopToee s a e e n e ~ ~ ~ ,  q o  C ~ M  pa3is RK ynapmb KHBM, TO Bxe xni6a 
tie ~ C T H M ~ W " .  

Kapy ~ U T T R  KHRMH 3aCTOCOByBWlll 3a pi3Hi nPOBHHH: nPOTH MahHa, 
@i3nrlHoi H ~ ~ ~ ~ M ~ H O C T H ,  MopaJli, a W C O M  HaBiTb 38 ne3ePTHPCTBO. 
T ~ K O X  3a HenOCJlyX CT~PUIHH~, 38 no6oi 3i CMePTHHM B H c ~ ~ ~ o M ,  38 

no6oi B  RHOMY MY C T ~ H ~ ,  3a KOHOKpap,CTBO, po36oi i rpa6yHKkI KyllUiB Ta 
~ H W H X  0ci6, 38 JJOnOMOry B ' R ~ H ~ B ~  BTeKTW, 38 "O~OPO' -~~HHR He no 
~ ~ H C T O A H O C T H  u a ~ n r i n ~ n x  X~HOK", 3a "06ecnasne~ie B O A C K ~  sano- 
~ O X C K O ~ O "  TOUO. 

Kapy BnKoHyeanu ny6ni~H0 nip, wn6e~nuem, Ha 6asapi 6 i n ~  cToena 
i B ~ H W W X  M~CURX. 6nnn T I K O X  "38 f l i ~ l l a ~ " .  KoxHnA, XTO npOXOp,HB 
MHMO, MaB ynapuTu 3acynxe~or0, a Konn He BnapnB, Aoro caMoro 
6nnu. 



KpiM ~ H T T R  KHRMW qaCOM 6nnn TiJlbKu P ~ ~ K ~ M U ,  Ma6yTb, 38 M ~ H W ~  

3JlOllUHU. ~ ~ C O M  TeX 6amoxunu, UO, Ma6yTb, np~A~f ln0Cfl  Ha 3pa30K 
MOCKOBCbKOrO ~ H T T F I  KHYTOM rlH ~ ~ T O T ~ M H .  

Kapa B'RIH~HHR a60 n o 3 6 a s n e ~ ~  soni Byna, RK paniwe sranano, 
Mano nolunpena, a RKUO h Byna, TO 6yna nonyqena 3 npnnnxennm 
W C T M  a60 O~~~YBLL(BHHHM 3acynxenoro. B'fl3nnnn B nyw~apni, 60 
oKpeMux B ' R B H H ~ ~  He 6yno. TaM nepxann nino3pinnx 3a sno~wn no 
qacy posnpaeu, nep in~o  sa~yeasluu B'RBHR y nanutoru i 3a6uelun B 

KOnOnKH. 
P i n ~ o  exneann no36aenenn~ eoni, RK Kapy, 3snqaAno KOPOTKO- 

T ~ P M ~ H O B Y .  Bindyeanac~ ufl Kapa a60 npUKOBaHHRM B'R~HR do cmos6a, 
a60 npuKymmm do zapMamu. UR Kapa Mana nepenoeci~ MeTom 
npuHuxeHHR vecmu sacynxenoro. q a c ~ o  npne'~3yeanu no  rapMaTn, 
RK nOnaTKOBy KaPY, nicnfl BnKOHaHHR KaPH n06~TTfl KnflMH. Ui KaPn 
npn3narlann 3enrlaAno 3a ~ e n w i  npoennn. npn~oeyeann no rapMaTn 
TaKox HeennnaTnux n o e x n n ~ i s  i nepxann ix no  qacy, Konn BOHU 

3aflnaTRTb n O B r  a60 3~aAnyTb ~ O P ~ ~ H H K ~ B  38 C B O ~  nOBTH. 

KpiM na3eannx Kap, R K ~ ,  Moxna c ~ a 3 a ~ n ,  nocepenno 6ynn npu- 
nnxennm qecTn, 6ynu TaKox Kapu, c n p ~ ~ o e a n i  6e3nocepen~o npomu 
vecmu ii npas. IX ~ac~ocoeyeanu wnRxoM do~opy, no36aenenn~ neennx 
npae TOUO, HanpuKnan, 3a60ponoto 6 y ~ n  06pann~  Ha ypflnn. 

6ynn Ha 3anopoxxto u e  Kapu Ha ~ a i i ~ i ,  nanpnman, sin6npano y 
ennnoro Aoro M ~ A H O ,  xyno6y rlu inwi perli. q a c ~ o  qacTnny ~ a i i n a  
nepesonnnn no  cirloeoi rln nanan~oeoi K ~ B H H .  

6ynn TaKox s i n o ~ i  Kapu uep~omi .  6yno M i x  HHMH ny6nirlne 
KaRmmR a60 s a c n a ~ ~ a  Ha KanmmR do MaHacmupa, a rlacoM onne A 
npyre. Ui Kapn 6ynn 3nedinbworo na~nanyeani, RK nonaToK no  ~HUHX, 
3enqaAnnx Kap. Y BnpoKy sranyeann ronosny Kapy, nanpuman Kapy 
K H ~ B  3 JJOflaTKOM, I40 flicnfl B ~ ~ ~ Y T T R  KaPH BUHyBaTeUb Ma€ R ~ T H  Ha 
noKaRnnR. 6ynn BnnanKn, q o  cyn 3einbntosae sin Kapn, ane HaKnanae 
O ~ O B ' R ~ O K  KaRTTR. 

n i c n ~  ocna6nenn~ Ciqi Ta r e ~ b ~ a n c b ~ o i  Y~painn, pociAcb~uA y p ~ n  
noqae r lu~pas  qac~ilue HaKnnaTn ceoi BM~HH, s o ~ p e ~ a  B KapnoMy npaei 
A n p a ~ ~ n u i  Ciqi. 6yna s r a n ~ a  npo 3a60pony KapaTn cMepTto A BHMO~Y,  

1406 enpo~n ( ~ a 6 y ~ b  saxqi ~ p n ~ i n a n b n i )  BncunaTn no MOCKBH Ha 
noTeepnxennfl, q o  Kowoea cTaplunna cTapanacR BC~MH C ~ O C O ~ ~ M H  

o6xonn~n. HepinK0 MOCKOBC~KHA y p ~ n  i Aoro n a ~ i c n u ~ n  Ha Y~paini 
BnMarann apewTyeaTu nenpnxnnbnnx Moc~e i  nloneh i ix eincnna~u 
B MOCKBY a60 nepenasaTw p o c i h c b ~ n ~  n a ~ i c n n ~ a ~  B Y~paini. 

3 r o n o ~  npnhwno BennKe 06uexenn~ ceo60nn cirloenx cynis 3 

BHMOTOto BBeCTH A0 HnX P O C ~ ~ C ~ K H X  ~ ~ ~ ~ C T ~ B H H K ~ B .  T ~ K O X  6ynn 



Y T P ~ ~ H ~ H ~  ~ B ' R ~ K H  Ciqi 3 reTbMaHCbKHM YPRnOM, R K H ~  TeX ~ O C T ~ ~ H O  

M Y C ~ B  ~OPOTHCR 3 HaMaraHHRM MOCKBH 3BeCTH n O  M ~ H ~ M Y M ~  T O ~ ~ W H ~  

~ B T O H O M ~ ~  Y K ~ ~ ~ H H ,  B TOMY i C Y ~ ~ B H H ~ T B O .  

nin TWCKOM MOCKBW ciqoei cynn 6ynn n p n ~ y l u e ~ i  no csoix Tpa- 
JJnUihHbi KaPHHX 3ac06i~ nOn8TH H O B H ~ :  MOCKOBCbKe 3aCflaHHR Ha 

Cu6ip. RiAluno no Toro, uo sanoposb~i cynn cTann c a ~ i  HaKnanaTu Ha 

n incyn~nx Kapy, a60 Kapy BncnnKn sacynxe~nx, a60 ~ i n b ~ n  

saninospe~nx, y pocihcb~i ~ p i n o c ~ i .  UR c y 6 0 p n n ~ a ~ i ~ 1  Konncb s inb~oro 

3aflOpO3bKOrO Cyny nihlllna TOrO, U0  Ha nOPYWHHR MOCKOBCbKOrO 

y p ~ n y  ciqoenA cyn Mae noeuTn r a h n a ~ a ~ i e  Ta sinnaea~n ix  MOC- 

K O B C ~ K H M  npencTaBHnKaM a60 sincnna~n npmo B MOCKBY. U 0 6  

PRTyBaTH PeUrTKH 3anOP03bKHX BOJlbHOCTeh, KOWOB~ 6ynn Ilp~MylueHi 

BIlKOHyBaTH ~i nOPy4eHHFI 683 CflPOTHBY, TWM Binbwe, U0  K03aUbKi 

cynn 6ynn sxe i ~ o i n b ~ p o s a ~ i  p o c i h c b ~ n ~ n  weHaMn. nin ix BnnnBoM 

BBOnXyBaHO no KapanbHoi CllCTeMH 3WlOP03bKHX C Y ~ ~ B  TaKOX i~l l l i  
Tpa~lclUihHi P O C ~ ~ C ~ K ~  KapH, FIK KnehMyBaHHFI, BllpclBaHHR Hi3npiB, 

KaTopry i i ~ .  
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nnR BMyqyBaHHR icT0pii B ~ X ~ ~ H ~ O - P Y C ~ K O ~ O  Ta B K P ~ ~ H C ~ K O ~ O  npaBa, Bnn. 
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M. Cna6qe~~0,  f l ana~~oea opra~i3aui~ ~anopiab~nx Bonb~ocTeA. Kn i~ ,  1929. 
Wtadystaw A. Serczyk, Na dalekiej Ukrainie. Dzieje Kozaczyzny do 1648 roku. W-WO 

Literackie Krak6w-Wroctaw, 1984. 

CJlOBO nPO KHMXKY TA 'ii ABTOPA 

T e ~ a ~ n ~ a  uiei KHnxKn i 0c06a ii amopa sacnyroeyto~b oco6nneoro 
Bin3HalleHHR. 

Y K H H X ~ ~  p03rJlRnaBTbCR ~ C T O P ~ R  naBHbOrO Y K P ~ ~ H C ~ K O ~ O  C Y ~ ~ B H C ~ ~ T B ~  

- Bin K H R X O ~  ~ 0 6 ~  n O  ~ ~ T ~ M ~ H U M H H  - LUCIPLUe, Him n 0 C i  6yno 3po6ne~o. 
UR KHMXKa BHHRTKOBO B ~ P T ~ C H ~  AnFl B C ~ X  THX, U0 ~ ~ K ~ B ~ R T ~ C F I  npaBOBOto h 
i ~ c ~ n ~ y u i h ~ o t o  CnanqnHoto 6 a r a ~ o s i ~ o ~ o i  i c ~ o p i i  Y ~ p a i ~ n ,  60 pobo~a,  
npoeeneHa B ranyai i c ~ o p i i  naetiboro y ~ p a i ~ c b ~ o r o  npaea i c y n i ~ ~ n u ~ s a  Ha 
YKpaiHi i B yKpaiHcbKklh niflcllopi, - ~ O B C ~ M  HenOCTaTHR. ~ O C I . ( T ~  6a ra~0  
3p06neH0 B P a n ~ ~ c b ~ i h  Y ~ p a i ~ i  B 20-nx poltax, nyme Mano B O C T ~ H H ~ X  

TPbOX ~ ~ C R T H P ~ ~ ~ ~ R X ,  KOnH nClTaHHR CYflOYCTPOto, IlpaBa i CYnOllHHCTBa 
Y ~ p a i ~ n ,  ronoBHo J l i~06epem~o i ,  p 0 3 r n ~ n a n n c ~  He ~ i n b ~ n  C t ) p a t ~ e ~ ~ a p ~ o ,  
ane h n y x e  ~ e ~ n e ~ u i n ~ o  ~ ~ a c n i n o ~  n a ~ ~ n u b ~ o i  3 a n e x ~ o c ~ n  n o c n i n ~ n ~ i ~  
Bin I l ~ n i T k I l l H ~ i  K O M ~ H ~ H O ~ ~ M ~ H ~ C T ~ ~ T H B H O ~  CHCTeMH Tor0 llaCY. ~ C T O P ~ R  

Aepxaen i npaea RK ~ a w a n b ~ n h  npenMeT nomnnacn B P ~ ~ R H ~ C K O M Y  
Cotosi u l o h ~ o  B 1940-nx poltax, onHaK B ~ i h  6yno ~ e 6 a r a ~ o  ~ a ~ e p i ~ n i s  npo 
Y ~ p a i ~ y .  n p n  TOMY HanaBanocu O C O ~ ~ H B O ~ O  ~ H ~ ~ ~ H H F I  He n a ~ ~ i t i  ic~opi i ,  
ane panRHcbKoMy nepionoei, a ~ah6inbu.1 xapaKTepHolo pncoto BnKnany 
6yno caMoenxeannHHR. J l e ~ u i i  3 i c ~ o p i i  y ~ p a i ~ c b ~ o r o  npasa sin6yeannc~ y 
Y K P ~ ~ H C ~ K O M Y  T ~ ~ H O M Y  Y H ~ B ~ ~ C M T ~ T ~  y nbB0Bi (1920-25) Ta B Y K P ~ ~ H C ~ K O M Y  
B i n b ~ o ~ y  Y ~ i ~ e p c n ~ e ~ i  (YBY) B npaai s in  1921 p o ~ y ,  a B M t o ~ x e ~ i  sin 

1945/46 po~y .1  moro en~nanarl i  npautoeann B TRXKHX e~i i 'pauih~nx yMoeax 
i He MOrncl  KOPMCTYBaTClCR O P C ~ ~ ' ~ H ~ ~ ~ ~ H C I M ) . (  ~ ~ M ' R T K ~ M H  AaBHbOrO yKpaiH- 

1. Rpocnae flanox. " n p e n ~ e ~  ic~opi i  yltpai~cb~oro npaBa B YBY i Aoro snltna- 
naqi (1921 - 1981)", ~ ~ ~ P H U K  Ha noulaHy npo@. d-pa Bonodu~upa FI~esa. MloHxeH: 
B-BO YBY, 1983, CTOP. 1029 - 1049. 



cbKoro npaea, Binbuic~b RKHX 36epirannc~ B 6 i6n io~e~ax  r n  apxieax, 
~ a e i ~ b  He B Y ~ p a i ~ i ,  a B Pocii. 

Cepen sn~nanarie i c~op i i  y ~ p a i ~ c b ~ o r o  npasa ~ a n p n ~ i ~ u i  " n p a ~ b ~ o i  
no6n" ~ C H ~ B ~ H H R  Y K P ~ ~ H C ~ K O ~ O  BhbH0r0 Y H ~ B ~ ~ C M T ~ T ~  6 y ~  a-p RpocllaB 
nanox, RK " n p n ~ a ~ ~ n A  ~ O U ~ H T " ,  a B " M t o ~ x e ~ c b ~ i A  n06i" - Bxe npo@ecop. 
A B T O ~  LWX PRJIK~B ~ O ~ O B ' R ~ ~ H H ~  ~ ~ ~ T B ~ P ~ H T H ,  RK CeKpeTap @aKynbTe~y 
IlpaBa i C ~ C I ~ ~ J ~ ~ H O - ~ K O H O M ~ U H ~ I X  HayK YBY B nepUllX POKaX Aoro " M ~ H -  
X ~ H C ~ K O ~ O "  nepiony, q o  npo@ecop nanox cnpnrnHnecR Binblue Him 6ynb 
XTO i ~ w n A  y TOMY raci n o  npoeeneHHR petynRpHnx Ta i ~ ~ e ~ c n e ~ n x  
eu~nanis r a  c e ~ i ~ a p i ~  Ha @ a ~ y n b ~ e ~ i  He nnue i c~op i i  y ~ p a i ~ c b ~ o r o  npaea, 
ane A mix  B B H ~ H ~ X  npaeHnrnx nncunnni~. Rpocnae nanox - r i n ~ n A  
HacTynHnK sacnyxe~nx n o c n i n ~ n ~ i s  y rany3i i c ~ o p i i  naeHboro y ~ p a i ~ -  
cbKoro npasa, R K ~  niunn Ha Y ~ p a i ~ i  a60 B y ~ p a i ~ c b ~ i A  ni~cnopi .  Tpe6a 
s i n ~ i ~ n ~ n ,  q o  B ~ H  3 y ~ i ~  y C B O ~ A  n i ~ n b ~ o c ~ i  CnonyrnTn ~ a A ~ p a q i  npnKMeTn 
npaeHnKaTeopeTnKa i n p a s ~ n ~ a - n p a ~ ~ n ~ a ,  a TaKox opra~ i3a~opa y ~ p a i ~ -  
c b ~ o i  HayKn no3a MexaMn Y ~ p a i ~ n .  nor0 ~ s a n i a i ~ a u i i  - ~ a 6 i ~ e ~ ~ o r o  
sretioro, ane TaKox i npaKTnKytorloro anBoKaTa (Ha Y ~ p a i ~ i  i B CLUA) - RK 

aeTopa npo "npaso B nii" (a60 npaeocynnn) - ~enepeeepwe~i. 
lc~opin npasa i CYA~BHHUTB~ - p i s ~ o r a c ~ o  ranyab npaeo3~aec~sa i 

HayKH ~ C T O P ~ ~ ,  XOl l  fi 3BnUAHO BHBWlOTb nHWe M ~ A ~ Y T H ~  toPHCTH. 3 YBarH 
Ha ceiA cneuimb~nA xapauep, a oco6nneo npawnry ~ e p ~ i ~ o n o r i t o ,  BoHa 
HenerKa n o  BuereHHR, npoTe nyxe n o ~ p i 6 ~ a ,  60 ronosHa TeMa uiei 
nncunnni~n - s i r ~ e  BcentoncbKe nparHeHHR n o  cnpaeemnBocTn. npar- 
HeHHR a60 UIyKaHHR CnpaBennblBOCTkl - HaRBHe B yciA icT0pii i B YCbOMY 

ce i~ i .  BOHO npoRBnReTbu y T P ~ O X  ronownx ~ a ~ e r o p i ~ x  nmncbKoro cn in~y -  
BaHHR ( 3 ~ .  C ~ ~ B P O ~ ~ T H H ~ T B ~  i K O H @ ~ ~ K T ~ B ) :  ntOnHHH a0 ntonCIHH - i ~ ~ t i t i a  
commutativa: ntonei no  o p r a ~ i 3 o ~ a ~ o r o  cycninbc~sa - iustitia generalis 
a60 legalis; i B ~ ~ H O ~ ~ H H R  uboro c y c n i n b c ~ ~ a  (nepxaen) no ntoneA - 
iustitia distributiva a60 socialis. LUYK~HHR cnpasemneocTn s in6yeae~bc~ 
~ B H U A H O  B MeXaX IlpaBa, RK CClCTeMH C ~ H K ~ ~ O H O B ~ H U X  a60 BCTaHOBneHllX 
nepxaeoto' ~ ~ ~ ~ ~ ~ H O O ~ O B ' R ~ K O B M X  npaenn ntoncb~oi  n o e e n i ~ ~ n .  Cynoei 
YCTaHOBH - ue Bkb,  HaBKOnO R K O ~  "06epTa€TbcR" BCR CClCTeMa npaBOCymR. 
T o ~ y  KHHXKa np0 icT0pito AaBHbOrO yKpaiH~bK0r0 C ~ ~ ~ B H H U T B ~  - nyXe 
aKTyanbHa. DO Hei MOXHa 3aCTOCyBaTH nOrilRp, OnHOrO BMnaTHOrO a~rJl ih- 
CbKOrO BlleHOrO i aBTOpa KHHXKM Ha n o n i 6 ~ y  TeMy. B KHHXKaX TaKOrO 
pony ~ a n o  poMaHTnrHoro npnronHnuTea a60 ManboeHnroro onncy ic~opn- 
rlHHX B~nan~ iB ,  R K ~  U C T O  3aXOillltotoTb rll4TaW 3aranbHHX ~CTOPHI(HHX 

TBOP~B. 3 a ~ e  cneui~ni30sa~i TBOPH npencTasnRtoTb " C ~ C T ~ M ~ T H ~ H O  po3- 
BnHeHy cepito npnrnH i ~ a c n i n ~ i d ' ,  i repea Te yMoxnnentotoTb rn~aree i  
"oco6nc~e i nowie y c s i n o ~ n e ~ ~ ~  MnHynoro i npaennbHy o u i ~ ~ y  ~enepiw- 
HbOrO '-Ia~y".* 

2. Williarn Stubbs, The Constitutional History of England. London, 1897, 1, iii. 
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A B T O ~  UHX P R A K ~ B  MOXe CTBePnHTH Ha OCHOB~ CBOrO ~ O B ~ O ~ ~ T H ~ O ~ O  

BnKnanaubKoro aocsiny B Ka~an i  B ranysi n o p i e ~ ~ n b ~ o i  i c~op i i  n o n i ~ n u ~ n x  
( ~ ~ ~ x ~ B H M x )  YCTaHOB, 40 T B ~ P  ~ P o C # E C O ~ ~  nan0xa MOXHa KOpnCHO 
n o p i e ~ ~ ~ n  3 KpaunMn npauRMn 3axi~(~boeeponeAcb~nx Ta n i e ~ i q ~ o a ~ e p n -  
KaHCbKHX ~ B T O P ~ B .  ueh T B ~ P  TaKOX nepeKOHnnB0 nOKa3y€, WO npaBOB0- 
i ~ c ~ n ~ y u i A ~ a  cnanuwa y ~ p a i ~ c b ~ o i  i c ~ o p i i  - ui~aea i He rpiua sin 
cnanunHn i ~ w n x  ~ p a i ~ :  nonbui a60 Pocii, H ~ M ~ ~ H H H ,  Cbpa~uii a60 A~rn i i .  
B ~ H  IlOBHHeH CTaTH CflOHYKOIO n O  HOBHX n0cJlinxeHb i ny6ni~auiA no- 
n i 6 ~ o r o  pony Ha Y ~ p a i ~ i .  

Tpe6a n p n s i ~ a ~ n  AYMKY nnpeKTopa IHCTHTYTY nepxaen i npaea AKa- 
~ehnii  hay^ YPCP, WO " O ~ ' € K T H B H ~ C T ~  Ma€ CTaTH H ~ P ~ X H H M  KaMeHeM 
ic~opn~o-npaeo3~aeqnx aocninxe~b". U i n ~ o ~  npaennbHo, "ue o3~aqae, 
q o  Ha o c ~ o s i  Hoenx noKyMeHTanbHnx ~ a ~ e p i m i e ,  apxie~nx Ta i ~ u n x  
nxepen n o n y q e ~ i  y MnHynoMy ~ C T O T H ~  nporannw ("6ini nnmn") B i c~op i i  
aepmasn i npaea Y ~ p a i ~ n  Maton 6 y ~ n  3 a n o e ~ e ~ i  Ha HanexHoMy pie~i".3 
TpeBa, OnHaK, He nHWe 3anOBHIOBaTn npOrannHH, ane A K0peKTyBaTI.c B C ~  Ti  

TBepnxeHHR B uiA ranyai HayKn, RK B y c b o ~ y  npaeo3~aec~si, R K ~  B MHHY- 

noMy 6ynn ~ a e ' m a ~ i  n o c n i n ~ n ~ a ~ n  a e ~ o p n ~ a p ~ 0 - 6 1 0 p o ~ p a ~ n ~ ~ o l o  cncTe- 
MOIO. 

3. K). U l e ~ u y r l e ~ ~ o .  "IOp~nnrlna HayKa Ha e ~ a n i  nepe6ynoen", P ~ ~ R H c ~ K ~  
npaeo, rc. 11, 1989, c ~ o p .  6. 
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