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Tpuceauyemovcsa moemy bamvKosi,
Maiioanuuxy Onekcito Bacunvosuuy,
8I00MOMY 8UEHOMY — KOHCIUMYYIOHARICMY

BcTryn

[IporosnomieHns 1 yTBepaxXeHH YKpaiHU CYBEpPEHHOIO IEPKaBOIO 3yMO-
BWJIO PO3BUTOK CYCIIIJIBHOTO 1 A€PKABHOTO Jiagy B YKpaiHi Ha HOBUX AEMO-
KpaTnyHUX 3acafgax. CroroaHi y €Bpomi Ta y BCbOMY CBiTi BiAOyBarOThb-
cs ro0aizamiifHi mporecy, SKi BUKIMKAIOTh MOTPeOy MepeoCMUCTIECHHS
comiaibHO1 poJii Ta (PyHKIIOHATBHOTO MPU3HAYEHHS JIepP)KaBH, OPTaHiB
JepKaBHOT BIIaJH, AEP)KaBHUX 1 HElEpKaBHUX 1HCTUTYLiH, B3a€EMOBITHO-
CHH AepxaBu i monuHu. Lle, mopsia 3 iHIIMMH YMHHUKaMH, 00yMOBIIIOE
MEPETBOPEHHS B HAILIOMY CYCHIJILCTBI 1 A€PIKaBi.

JlokopiHHI 3MiHM B YKpaiHCEKOMY CYCHIJIBCTBI 3adillaloTh HaHBaX-
JIUBIII TIPOOJIEMH IMOJITHYHOTO, €KOHOMIYHOIO, COILIaJIbHOTO, HAIlio-
HaJBHO-JEP>KaBHOTO Ta MPaBoOBOro xapakrepy. I1ix BrumBoM 37ilicHIOBa-
HUX TIEPETBOPEHB, 3MIHIOIOTHCS PONTh 1 QYHKIIIT TepKaBH, 3a3HAIOTH 3MiH
TIpU3HAYCHHS Ta QYHKIIIT Aep KaBHUX OpraHiB, 3MIITHIOETHCS iX MMpaBOBa
OCHOBa. Y TBEp/KEHHSI KOHCTUTYIIMHIX 3acajl CyCIUTEHOTO 1 Iep>KaBHO-
ro nagy YKpaiHu, oro nogaiblinii MpOrpeCUBHUN PO3BUTOK, CIIPSIMOBA-
HICTh JepXaBHOI MONITUKH, HACAMIIEpe 1 3aJISKUTh Bl MPOBENEHHS PSAY
pedopM: mapaaMeHTChKOI, aIMiHICTpaTHBHOI, CYIOBO-IIPAaBOBO1, MyHIIIH-
NaJILHOI Ta 1HIIKX.

Tpancdopmallisi OCHOBOTIONIOKHUX TOJNITHYHHUX, CKOHOMIYHUX, COIIiab-
HUX, HallIOHAJIBHUX Ta IHIIUX BIJIHOCHUH BUKIMKAJIO MOTpeOy hopmyBaH-
HS BIAMOBIAHOT MPaBoBO1 0a3u, BU3HAYCHHS HOBUX IIiXOIIB IO IPABOBOIO
pETyIIOBaHHS CYCIIUILHUX BiTHOCHH. L{e 3yMOBMIIO IPUITHSITTS HA OCHOBI
KoncruTytii Ykpaiau BeTHKO1 KiTbKOCTI HOBHX 3aKOHIB Ta IHIINX HOpMa-
THBHO-TIPABOBHUX aKTiB.

CycninbHi BITHOCHHH, SIKi CKIAIAIOTRCA ¥ chepl HAICKHOCTI BIIaIH, il
oprasizailii Ta 37iliCHEHH:, B3a€MOBITHOCHH BJIAJH i3 JTFOAWHOIO 1 CYCITiIb-
CTBOM, CTaHOBJISITh NPEAMET KOHCTUTYLIHHO-IIPABOBOTO PETYIIOBAHHS.
3MICT cyCHiIbHUX BiJHOCHH, SIKi € IPEAMETOM PETYINIOBaHHS KOHCTHUTY-
HiliHoTO MpaBa YKpainu, 00yMOBIIOE IPOBiJHE HOTO MicIle B CHCTEMI ITpaBa
Vkpainu. B Hamiit nepxasi, K 1 B iHIINX KpaiHax, Ha3BaHa ranxy3b IpaBa
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Beryn

CTaHOBHTH OCHOBY CHCTEMH HalliOHAJIBHOTO Npasa. KoHcTUTYyHiliHE TPaBo
VYkpaiHu, SK IpoBigHA Tajly3b B CHCTEMI HaLlIOHAIBHOTO MpaBa, B CBOIX
HOpPMax BCTaHOBIIIOE BU3HAYAIBHI 3acaly, MPUHIIMIIN, IO JISKATh B OCHO-
Bi iHIIIMX Tajy3eH mpasa.

B Hamiiii cucTemi HOPUAMYHOI OCBITH BUBYCHHS OKPEMHX rajy3ei
npaBa, gK 1 B OyAb-sIKii JepikaBi, pO3NOYMHAETHCS 3 ONTAHYBaHHS KOHCTH-
TytiitHoro npasa. HaBuanbnawmii Kypc «Koncmumyyitine npaso Yrpainuy» €
000B’I3KOBHM JIJIs1 BUBUCHHS Ha IOPUANIHHUX (HaKyJIETETaX Ta MPaBO3HAB-
YUX BIAJITCHHSX BHIIUX HaBYAJIbHUX 3aKiafdiB. LI HaBUallbHA JUCIUTIIIHA
MOKJIMKaHa 3a0€3M1€YNTH OllaHyBaHHS CTYJCHTaMH OCHOBHHX HOHSTH 1 KaTe-
ropiil KOHCTUTYLIIMHOTO IIpaBa, KOHCTUTYLIHHO-IIPABOBOTO PETYJIIOBAHHS
y cdepi QyHKITIOHYBaHHSI CyCITITILCTBA 1 Iep:KaBH, B3aEMOBITHOCHH 0COOU
i nep>xkaBu. OnaHyBaHHS CTyAEHTaMH OCHOBHHUX MOJIOKEHb KOHCTUTYLIiH-
HOTO IpaBa YKpaiHH, HOro BU3HAYaJIbHUX 3acajl, KOHCTUTYLIHHO-IIPaBo-
BHX IHCTUTYTIB 1 OHATh, CTAHOBUTH OCHOBY IPY BHBUEHHI HACTYITHHUX
HaBYAJIbHUX KypCiB; KOHCTUTYIIHHE MpaBo 3apyOiKHUX KpaiH, MOpiB-
HSUTbHE KOHCTHUTYIIiITHE ITpaBo, aIMiHICTpaTUBHE MpaBo YKpaiHu, (iHaH-
COBE MPaBo, arpapHe MpaBo, 3eMeJbHE IPaBo, IPUPOIO pECypCHE MPaBo,
[IMBUTBHE TIPaBO, KpUMiHAJIBHE ITPABO TOMIO. 3a3HaUCHE 0OYMOBIIIOE ITi/IBU-
LIeH1 BUMOTH IIOJI0 BUBYEHHS HaByaJIbHOI nuctuiiiny «KoHcTutyniine
IpaBo YKpaiHW» CTyACHTaMH, 10 3400yBalOTh IOPUANIHY OCBITY.

Y npomnoHOoBaHOMY HaBYAJILHOMY TIOCIOHHKY 3po0IieHa cripo0a BHKIIac-
TH OCHOBHI IIMTaHHs KOHCTUTYLIMHOrO mpaBa YKpaiHu, o 0a3yloThCs
Ha HOPMaX YMHHOTO KOHCTUTYLIIHOTO 3aKOHOAABCTBA, PO3KPUTH 3HAYCHHS
OKpEMHX MPaBOBUX iHCTUTYTIB, MPOAHATI3yBaTH HOPMH KOHCTHTYLIIHHOTO
3aKOHOJABCTBA, MEXaHi3M iX peajizalii Ta 3a0e3MeueHH s, MPaBo3acTOCOB-
4y AiSUTBHICTB Cy0’€KTIB KOHCTUTYLIHHO-TPaBOBUX BiHOCHH. OCOOIUBY
yBary 30cepePkeHO Ha TaKUX 1HCTUTYTaX, sIK: KOHCTUTYiHHUH aj YKpa-
{HHU, MPaBOBHIA CTaTyC 0COOM B YKpaiHi, IHCTUTYTH O€3MOCEPEAHBOT JeMO-
Kparii B YkpaiHi, Iep>kaBHa Biajia, MiCIIeBe CaMOBPSTyBaHHS, MEXaHi3M
3abe3rnedeHHs MpaBoBoi oxopoHn KorcruTyuii Ykpaiau Ta iH.

Crpykrypa nmocibnnka nependavyac TOMOBHEHHS TEOPETUIHOTO MaTe-
piairy, 3rpyIioBaHOTO B PO3IiIH, KOPOTKOIO aHOTAITIEIO0, TNTAHOM CEMiHap-
CBKHUX 3aHSTh, 3AIUTAHHSAMH JJIs1 CAMOIIEPEBIPKHU 1 KOHTPOJIIO OTPUMAHUX
3HaHb, TECTOBUMH 3aBIAHHSAMH Ta CIIMCKaMU 3aKOHOAABYHX 1 JIITEpaTypPHUX
IDKEpeIl, peKOMEHJOBAHUX 10 BUBUEHHS IJIs1 KO>KHOT TEMHU.
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Posgin 1.
KoHcTTyniviHe npaBo YKpaiau -
IIpOBigHa rajIy3b B CMCTeMi
HaIliOHAJIPHOIO IpaBa, IOpUINYHA HayKa
Ta HaBYaJ/IbHA OVCIIMILIIHA

AHoTanis

Y Mogyni BUSHaYeHO OCHOBOMOMNOXHi TEOPETUYHI NMUTaHHA nNpea-
MeTa, MeToay Ta CUCTEMM KOHCTUTYLLIMHOIO npasa YKpaiHu siK ranysi
npasa Ta sk ranyseBoi topuandHoi Hayku. Ocobnuea yBara 3BepTa-
€TbCHA Ha NpeaMeT | MeToa NPaBOBOro PerynoBaHHSA, Ha BU3HAYEH-
HS 3MICTY Ha3BaHOI ranysi npaea 4Yepes Ui kaTeropii, il Micue, ponb i
3HaYeHHs y NpaBoBil cucTemi YkpaiHn. HanpukiHui posainy nogatoTb-
CH MUTaHHS A4S cCaMOnepeBIPKN Ta KOHTPOII, TECTU, PEKOMEHAO0-
BaHa nitTepatypa. NepeabayvaeTbcs nepenik 3HaHb Ta BMiHb, AKUMU
CTYOEHT Ma€e OBOSIOAITU NICNA BUBYEHHA TEMM.

ITicas BUBYEeHHS TeMH HEeOOXiTHO

w
=
1]
-
=

[ToHATTS 1 IpeAMET KOHCTUTYLIIHHOTO MpaBa YKpaiHH.

MeTo KOHCTUTYLIHHO-TIPABOBOTO PETyIIOBAHHSI.
KoncTturyniiiHO-paBoBi HOPMU: MOHATTS, 0COOIMBOCTI, BUIH.
KoHcTuTyLifHO-IPaBOBI iHCTUTYTH: TOHATTS, 3MICT, CUCTEMA.
CucTteMy KOHCTHTYLIHHOTO MpaBa YKpaiHH.
KoHcTuTyniliHO-1IpaBoBi BiIHOCHHH: TIOHSATTS, XapaKTepHi 0coOIH-
BOCTI, BUJIH.

O06’€KTiB KOHCTUTYIIITHO-TIPaBOBUX BiTHOCHH.

Cy0’€KTiB KOHCTUTYIIHHO-TIPABOBHX BiTHOCHH.

Jxepera KOHCTUTYIIIHHOTO TIpaBa YKpaiHH SK rajy3i HalliOHATb-
HOTO IIpaBa.

Miciie KOHCTHTYHIHHOTO MpaBa B CHCTEMI HaIliOHATBHOTO TpaBa Ta
H0T0 pOJIb y CTAaHOBJICHH] 1 PO3BUTKY IPaBOBOi CUCTEMH YKpaiHU.
[loHATTS Ta MpeaMeT HayKu KOHCTUTYLIMHOTO Ipasa.

CucreMy Ta JuKepesa HayKH KOHCTHTYLIHHOTO MpaBa.
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Posgin 1

BMiTH:

* PO3MEKOBYBATH MOHSATTS MpPEAMETa KOHCTUTYIIHHOTO TIpaBa SK
rayry3i npaBa Ta K RPUINYHOT HAYKU;

* POOHTH CHIBCTABJICHHS METO/IIB KOHCTHTYLIHHO-IIPaBOBOIO pery-
JIIOBaHHS 13 METOAAaMH, 10 3aCTOCOBYIOTHCS IHITUMH TaTy3sIMH
MpaBa JuTs PEeTyIOBaHHS CYCHUIBHUX BiJIHOCHH;

* BUSIBIISITH OCOONMBOCTI KOHCTUTYIIIHO-TIPABOBUX HOPM Ta BiTHO-
CHH, III0 BUHUKAIOTH Y TIPOIIEC] iX peatizarmii;

* PO3pPI3HATH JDKEPEIa KOHCTUTYITIMHOTO TpaBa sIK raay3i mpaBa Ta
SIK HAYKH,

* BH3HAYaTH POJIb KOHCTUTYIITHOTO MpaBa y PO3BUTKY YKPaiHCHKOTO
3aKOHOJ/IaBCTBA.

KorouoBi moHATTA i TepMiHM: TpeAMET KOHCTUTYLIHHO-TIPABOBOTO
PETYIIOBaHHS; METOA KOHCTUTYLIHHO-TIPABOBOTO PETYIIIOBAHHS; IKEpe-
J1a KOHCTUTYLIHHOTO TNpaBa YKpaiHu; KOHCTUTYLIHHO-IIPaBOBa HOPMa;
KOHCTHTYLIHHO-TIPaBOBHIA IHCTUTYT; KOHCTUTYIIHHO-NIPaBOBE BiTHOILICH-
HS1; cy0’€KT KOHCTUTYLIHHO-TIPAaBOBOTO BiIHOLICHHS; 00’ €KT KOHCTUTY-
IHHO-IIPAaBOBOTO BiTHONICHHS; KOHCTUTYIIHHO-TIPABOBA BiJIIOBiIaIb-
HICTB; Cy0’€KT KOHCTHTYIIHHO-TIPABOBO1 BIAMOBIAAIBHOCTI; ITiICTaBH
KOHCTHUTYIIITHO-TTPAaBOBOI BiAMOBIAAIBHOCTI; CAHKITiST KOHCTUTYIIIIHO-
MIPaBOBOI BiATIOBINATLHOCTI.
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TeopeTraHMII 3MicT MOy JIs:

§ 1. Ilonamma i npedmem
KoHcmumyyiinozo npaba Ykpainu

Koncmumyyitine npaso — 1ie kareropiss OararoruianoBa. TepmiH
CKOHCTHUTYLIHHE IIPaBO» BKUBAETHCS y NEKUIBKOX aCIIEKTax.

Hacamnepen TepMiH «KOHCTUTYLiIIHE IPaBO» BXHUBAETHCA IJIS TIO3HA-
YeHHS OIHI€] i3 rary3ei B cHCTEMi HAI[IOHATBHOTO TIpaBa, sIKa 1 HA3WBAEThCA
«KOHCTHUTYLIHHE [IPaBO».

[lo-apyre, 1M TEPMiHOM IMEHY€THCS HayKa KOHCTUTYLIHHOTO TpaBa,
sKa BUBYAE aHy T'aly3b IpaBa, il HOPMHU, KOHCTUTYLIIITHO-TIPaBOBi iHCTH-
TYTH Ta KOHCTUTYLiHHO-IIPaBOBi BiIHOCUHH, 110 (OPMYIOTHCSI Ha OCHOBI
HOPM JaHoi raiy3i mpasa.

[To-Tpere, KOHCTUTYIITHUM TIPABOM IMEHYETBCSI HABYAJIbHA JTUCIIUILII-
Ha B CUCTEMI FOPUIUYHOT OCBITH, sika 0a3y€ThCs HA JOCATHEHHSX 1 JaHUX
HayKH 1 sIBJIss€ COOO0 CYKYITHICTh 3HaHb PO JIaHy rajiy3b IpaBa i HayKy.

HeoOxigHo po3pi3HsATH 11 OJU3bKI, aJie He TOTOXKHI TTOHSITTS.

Y Oynb-siKiif gep>kaBi KOHCTUTYITiIHE TIPaBO CTAHOBUTH OCHOBHY YacTH-
Hy ii mpaBoBoi cuctemu. Came TOMy, BUBUCHHS OKPEMHUX Taly3el mpasa
B YKpaiHi, SK 1 y CHCTeMi FOPUANIHOT OCBITH OyAb-AKOi Iep:KaBH, PO3MOIH-
HA€eThCA 3 OIIaHyBaHHs KOHCTUTYLIHHOTO IpaBa YKpaiHH, sIKE € IPOBIJHOIO
rajy33io B CHCTEMI HalliOHAJILHOTO MpaBa YKpaiHH.

Crig 3ayBayKuTH, 110 y Pi3HUX KpaiHaxX po3[IsayBaHa rajry3b mpasa
MOJKE MaTu Pi3Hi Ha3BU. Y OLIBIIOCTI KpaiH BiTYy € MOIIMPEHOIO Ha3Ba
«KOHCTUTYIiIHE TpaBoy». Taka Ha3Ba BKUBAETHCS MEPEBAXKHO Y THX Kpai-
Hax, JIe CKJlajacs aHIIOCAaKCOHChKA i pOMaHChKa MPaBOBi CUCTEMHU, SIKi
YOCOOJIOIOTH KOHCTUTYIIIHHUIA JIaJ1, XapaKTEePHUMHU PUCAMU SIKOTO € IpoMa-
JITHCBKE CYCIUILCTBO 1 IPaBOBa JICPKaBa.

B kpainax, fie ckianacsi repMaHChKa PaBOBA CUCTEMA, XapaKTePHUM €
BKHMBaHHS Ha3BU «JEpKaBHE IIPABO».

BxvBaHHS TOTO Y IHIIOTO TEPMiHY IS IMO3HAYCHHS AHOI rajry3i
TpaBa € BiIoOpakeHHSIM iICTOPUYHUX PealiB, y AKUX BigOyBajIocs CTaHOB-
JICHHS 1 PO3BHUTOK JIEP’KaBHOCTI TUX YM IHIIMX KpaiH Ta iX MpaBOBHX
CHCTEM.

VY xonmumabomy CPCP 14 ramyss npaBa Takox iMeHyBasiacs AepiKaB-
HHUM IPaBOM.
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B cyuacHwmii nepiox oOuaBa TepMiHU AJISl 3pYYHOCTI HE PiIKO BXKHUBA-
IOTBCSI SIK CHHOHIMH, X04a Pi3HULSI MiXK HUMH 0€3yMOBHO €.

Vkpaina, sika Ma€ CBOEIO METOIO CTAHOBIICHHS TPOMaJISHCHKOTO CYCITiITb-
CTBa 1 yTBEep/KEHHS 11 SIK TPaBOBO1 IepKaBu, COIPUIHSAIA IS JaHOT ramysi
npaBa Ha3By «KOHCTHUTYIIHHE MTPaBO».

3 Kypcy 3arajibHOI Teopii Ipapa BiJIoMO, 1110 TPABO B IIJIOMY CKJIAJAEThCS
13 HOpM, TOOTO 3arajlbHUX IIPABUJI MIOBEIIHKH, III0 BCTAHOBJICHI JIePyKaBOIo.

IcHYTOTE pi3HI TOUKH 30py MO0 BU3HAYEHHS MOHATTS IIpaBa B ILIIOMY
1 KOHCTHUTYIIIITHOTO TIpaBa 30Kpema.

Ha BinmMiny Bif Hopmamusicovkoi meopii, BIIMOBITHO A0 SKOi MPaBo
CKJIQIA€THCS JIMLIE 13 HOPM, OOKMPUHA NPUPOOHO20 NPA8a CTBEPIKYE,
110 IPaBO HE BUYEPITYETHCS JUILE IPaBOBUMH HOpMaMH. BoHO oxomtioe
SIK HOPMH TIPaBa, TaK 1 MPaKTHKY IXHBOTO 3aCTOCYBaHHS, a TAKOX 3BUYAi,
TpajuLii, TPeleaeHTH.

Ilpasosi Hopmu pPErymOOTh HANWBAXUIMBIII CYCIIUIbHI BIJHOCHHHU.
B 4omy nossirae peryntoBaHHS CyCIUTBHUX BiIHOCHH MTPaBOBUMH HOpMa-
mu? [IpaBoBe peryntoBaHHs MOJSITa€ y BCTAHOBJICHHI TIPaB Ta 000B’ SI3KiB
JUISl Y9aCHUKIB, Cy0’€KTIB MPAaBOBIMHOCHH Ta Y BU3HAYECHHI THX HACIIJIKIB,
SKI HACTYIAIOTh MIPH HEAOJep KaHHI BUMOT HOPMU TIpaBa. 3aJIeHO BiJ
MIpeIMeTy TIPABOBOTO PETYIIOBAHHS, TOOTO — c(hepH CyCIIBHUAX BiTHOCHH,
Ha PETyIIIOBaHHS SKUX CIPSIMOBAaHI HOPMH TTPaBa, 3MIHCHIOETCS IO BCi€l
CYKYITHOCTI TIPaBOBHX HOPM Ha OKPEMi rairy3i mpasa.

KoncruryniiHomy npaBy YkpaiHu NpuUTaMaHHI PHCH, 5K € Xapak-
TEPHUMH [T KOXKHOT 13 ray3eil HalliOHaJbHOTO IIpaBa — HOPMATHBHICTB,
(opmManbHa BU3HAYEHICTb, CIIPAMOBAHICTh Ha IOCSTHEHHS IEBHOTO IPaBo-
BOTO pe3yJbTaTy, MOXKIUBICTh 3aXHCTy MPAaBOBHUX NMPHUIHUCIB 3aco0aMu
JepKaBHOTO XapakTepy i T. iH. Pa3zom 3 THM, po3misaayBaHiii ramysi npasa
NpUTaMaHHi cienudivHi XapakTepHi 03HAKH, K1 BIAPI3HSIIOTH 11 BiA iHIINX
ray3eii mpaBa Ykpainu. Crenudiuni XapakTepHi 03HaKH 1 PUCH, IO PUTa-
MaHHI KOHCTUTYIIHHOMY TpaBy YKpaiHH, PO3KPUBAIOTHCS 3 HAHOIIBIIO0
ITOBHOTOIO Yepe3 TaKi Kareropii, SK: MpeaMeT KOHCTUTYIIHHOTO MpaBa,
METOJl KOHCTUTYLIIIHO-IIPAaBOBOT'O PETYIIOBAHHSI, COLlIaIbHE IPU3HAYCHHS
1 MiCITIe KOHCTUTYITIHOTO TIpaBa YKpaiH! B CUCTEMI HaIllOHAIBHOTO IpaBa,
(hyHKIIT KOHCTUTYIIHHOTO TIpaBa, 0COOIMBOCTI KOHCTHTYIIHHO-TIPABOBHX
HOPM Ta BiIHOCH, 1[0 BHHUKAIOTh B PE3yJIbTaTI iX peanizarlii, cnenudika
KOHCTHUTYIIIHHO-TTPaBOBOI BiAMOBIAAILHOCTI TOMIO.

Hacamnepen, BiIMiHHICTh KOHCTUTYLIIHHOTO MpaBa Bijl iHIIMX rary3en
npaBa YKpaiHu 00yMOBIIOETCS crielu(ikoro Tiei chepu cycniabHUX BiTHO-
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Poapnin 1.

CHUH, Ha PETYJIOBaHHS SKOI CIIPSMOBaHI HOpMU JaHoi ramy3i mpasa. 1o x
CTAaHOBHTH NPEAMET KOHCTUTYIIHOTO TIpaBa YKpainu?

Heo0OxiHO BiAMITUTH, IO 1€ TUTAHHS € JIOCUTh CKJIAJHUM i CIIIPHUM
y IOpUINYHIN Hayli. MaloTh Miclie, 30KpeMa, pi3Hi JyMKH y MUTaHHI 00
00csIry 1 XapakTepy THX CyCHUIBHUX BIJIHOCHH, SIKI CTAHOBJIATH MIPEIMET
KOHCTUTYIIHHO-TIPAaBOBOTO PETYIIIOBaHHS. AJle HE 3BayKalo4H Ha IIe, BCi
CITIITBHI B TOMY, IO TIPEIMETOM KOHCTUTYIIIIHOTO TIpaBa € 0COOINBHIA 3pi3
CyCHUTHPHUX BITHOCHH, SIKUI Ma€ MICIIe y BCiX cdepax pO3BHTKY CYCIIiIhb-
CTBa — Yy TOJIITUYHIH, EKOHOMIUHIN, COIMIaJIbHIN 1 TyXOBHIH.

Hai6inpmur npuifHATHAM 3 1Ii€1 TOYKH 30py MO)KHA BBKATH HACTYITHE
BHU3HAYEHHS NPEAMETy KOHCTUTYLIHHOTO IIpaBa YKpaiHu.

IIpeomemom koncmumyyitinoeo npasa Yxpainu € cycniibHi BITHOCHHA
3 IPUBOAY: — YCTPOIO JIepKaBH, OpraHizauii i QyHKIIOHYBaHHS AEp>KaBHOT
BJIaJI1; — FPOMaJSIHCHKOT cBOOOM — TOOTO B3a€EMOBITHOCHH MiX 0CO0OIO 1
JepKaBoIo.

[IpaBoBe perymoBaHHs YCTPOIO Iep>KaBH Ta OpraHizamii aep>kaBHOI
BJIaJIU 31MCHIOETHCS Yepe3 BcTaHOBIeHHS B KoHeTuTy1ii YKpaiHu BU3HA-
YaJIbHUX 3acaji, TPUHIUIIB, SKi BU3HAYAIOTH SIKICHI XapaKTePHUCTHKH
nepxapu. Jlo HUX HAJIEXKaTh: HAPOIOBIAIS, HAPOIHIH, HAIlIOHAIBHUH,
JIepKaBHUH CyBepeHITeT, (hopMa JIepKaBH, SKa OXOILTIOE (OPMY TIPaBITiHHS,
dhopMy IepKaBHOTO YCTPOIO Ta MOJMITHIHUN PEKUM; 3aKPITUICHHS PUHITH-
Ty PO3TIOALTY BIaau TOIIo. PerymoBanHs 3a3HaY€HNX BiTHOCHH Iependa-
Yyae TaKoK HEOOX1IHICTh BU3HAYEHHS 1 3aKOHOJIABYOTO 3aKPITIEHHS HOCIA
BJa/H, cy0’€KTIB peanizallii nep>kaBHOI BIaJH Ta crioco0iB ii 3ificCHeHHSI.

OnHie€ro 13 BU3HAYAIBHUX Cepell AKICHUX XapaKTePUCTHK JICPKaBU €
HapoJOBIA/sA. Y 3MIMCHEHHI HApOMOBIAJsl BH3HAYAIIbHA POJb HAlle-
JKUTh TAKOMY COILiaTbHOMY SIBUILY K Biajia i MepeayciM AepkaBHa BlIaja.
HanexxHicTh BnaaM i 3aKpiIUTIOETECS caMe HOPMaMH KOHCTUTYILIHHOTO
npasa. BinnosigHo a0 ct. 5 KoHctuTyuii Ykpainu, HOCieEM CyBepeHiTeTy i
€IMHUM JIKEPEJIOM Biaau B YKpaiHi € Hapoa. TUM caMuM B HOpMaX KOHCTH-
TYIIHHOTO MpaBa BU3HAYEHO KOMY HaJIS)KUTh BIIaJa, ii kepeno. B Tiii xe
CTaTTi BCTAHOBJICHO, 1[0 HAPO 3MIHCHIOE BlIaqy O€3MOCepeIHbO0 Ta Yepes
OpraH¥ Iep>KaBHOI BJIa/IM Ta OpraHU MiCIIeBOrO caMOBpsimyBaHHs. OTxe,
BU3HAYEHO 1 3aKPITUIEHO Cy0’€KTH peai3aiii epKaBHOI BTl Ta MEXaHI3M
3MiHCHEHHSI BIaJX B YKpaiHi.

Heo0OxigHOo 3a3Ha4YNTH, 110 KOHCTUTYIIIIHE TIPAaBO PETIIAMEHTYE HE BECh
KOMILIEKC CyCHUIBHHUX BiJIHOCHH, 110 TIOB’S3aHi i3 3A1ICHEHHSM HapOIO-
Bia[11. BOHO BU3HAYaE 1 3aKpiIuIIOe caMe KOHCTUTYLIHHO-IPaBOBi OCHO-
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BU PETYIIOBaHHS BIJTHOCHH HApOAOBIaAAl B YKpaiHi Ta BU3HAYa€ MEXaHi3M
Horo 31iiCHEHHSI.

Hopmu koncmumyyiiino2o npaéa BCTaHOBIIOIOTH BUIU Ta CUCTEMY
OprasiB JepXaBHOI BJIaJ{ Ta MiCIIEBOTO CAMOBPSAYBaHHs, BU3HAYAIOTh
MIPaBOBUI CTAaTyC OpraHiB 3aKOHOJABY0i, BAKOHABYOI Ta CyJAOBOI BJIAJIH,
BCTAHOBJIIOIOTH TOPSIJIOK X (pOpMyBaHHS, OCHOBU MTOBHOBaXXEHb, (POPMHU
TSITBHOCTI, a TAKOXK PETNIAMEHTYIOTh B3a€EMOBITHOCHHH MiXX BCiMa opra-
HaMH.

Pernamentyroun hopMu B3a€EMOBITHOCHH MIXK OpraHaMHt 3aKOHOIAaBIOL
1 BUKOHABYO1 BJIa/IM Ta [VIABOIO JIEPXKaBH, HOPMU KOHCTUTYLIMHOTO IpaBa,
TUM CaMHM BH3HAYarOTh (hOpMy MIpaBIiHHS B YKpaiHi.

Buxomsun 13 monoxenp Kouctutyuii Ykpainu 1996 p., Ykpaina
3a (popMOI0 IPaBIiHHS BU3HAYAETHCS 3MIIIAHOIO MPE3UICHTCHKO-TIapiia-
MEHTCBKOIO pecnyouikoro. [licis mpuitaarts 3akony Yipainu «IIpo BHeceH-
Hs 3MiH 10 Konctutyuii Ykpainu» Big 8 rpynnas 2004 poxy Ne 2222-1V,
VYkpaiHa 3a popMOI0 IpaBIiHH cTaja MapiaMeHTChKO-TPE3UICHTCHKOI0
pecmybinikoto. Pimmennsm Koncrutymniiinoro Cyny Ykpainu Big 30 BepecHs
2010 p. 1ieii 3aKOH BU3HAHO TAaKUM, 110 He BianoBixae Koncrurymii Ykpai-
HU. OTXe, BIIHOBIIEHO MPE3UICHTCHKO-TIApIaMeHTChKY (OpPMY MIpaBIIiHHSL.

Bceranopmooun GopMu B3a€MOBITHOCHH MiX IIEHTPaILHUMH, PETi-
OHAJILHUMH Ta MICIIEBUMH OpTraHaMH BJajd, KOHCTHTYIIHHO-TIPaBOBI
HOPMH BH3HAYAIOTh (OPMY JIEP’KaBHOTO YCTPOIO 1 TEPUTOPiaNbHOI OpraHi-
3amii Ykpaiau. BignosigHo no Koncrurymii Ykpaiau, Yikpaina 3a ¢popmoro
Jep>KaBHOTO YCTPOIO € YHITApHOIO JIEPXKAaBOIO.

Hpyry BaxxiuBy chepy CycniIbHUX BiTHOCHH, IO € MPEAMETOM peTy-
JIOBAaHHS KOHCTUTYLIHHOTO MpaBa YKpaiHHU CTaHOBIIATH B3a€MOBITHOCHHHU
Mix 0co0o10 i aepxasoto. [Ipote, sk 1 y mepimomMy BUIIaJKy, KOHCTUTYLiiTHE
MPaBO PETYIIOE He BCIO chepy 3a3HaYeHHUX CYCHUIbHUX BinHOCHH. [Topsin i3
KOHCTHUTYIITHUM TIPaBOM iX perIaMeHTYIOTh TAKOX H 1HII Tady3i mpaBa —
IIUBIIbHE, TPYAOBE, aIMIHICTpAaTUBHE U 1H.

KoncturymiiiHo-mpaBoBi HOPMHU BCTAHOBIIOIOTH BU3HAYAIBHI 3acain
MIPaBOBOTO CTAHOBHIIIA OCOOM B CYCITUTLCTBI 1 JieprKaBi, BU3HAYAIOTH OCHO-
BHI mpaBa, cBOO0IM Ta 000B’I3KH JIFOMWHH 1 TPOMAJITHUHA B YKpaiHi.

Hopmu xoHCTHTYTIIHHOTO TTpaBa YKpaiHH, SK 1 HOpMHU i€l rary3i npasa
y OUTBIIOCTI IEMOKPATUYHUX KpaiH, MPOTOJIONTYIOTh JIIONHHY, i TTpaBa i
CBOOOAM HAWBHIIOIO COLIAJLHOIO I[IHHICTIO, BU3HAIOTHL HEBIJI €MHICTH
paB i CBOOOJ, BCTAHOBIIOIOTH O0OB’ I3KH JIepKaBH MI0A0 3a0e31eueHHs
iX momep>kaHH i 3aXHCTY.
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[lincymoByrouM BHKIaJeHE MOXKHA CKa3aTH, 0 pO3IIsAyBaHi cepu
CYCIUIPHUX BiTHOCHH OIOCEPEAKOBYIOTHCS MPAaBOBUMH HOPMAaMH, IO
3aKpIIUIIOI0TE: 1) 3arainbpHi 3acagu KOHCTHUTYLIHHOTO Jamy YKpaiHw;
2) OCHOBH TPABOBOTO CTAaTyCy 0co0U B YKpaiHi, B3aEMOBITHOCUHY JIFOJIHA
1 IepkaBu; 3) cHCTEMy OpraHiB Jiep>KaBHOI BIIaJIM Ta OpraHiB MiCIIEBO-
TO CaMOBpSAYBaHHS; 4) AepKaBHUH yCTpill 1 TEpUTOPiabHy OpraHi3alliro
VYkpainu.

§ 2. Memoo koncmumyuyinno-npaboBoeo peeysroBanns

IcToTHE 3HAYEHHS AJIS Mi3HAHHS CYTHOCTI KOHCTHUTYLIHHOTO mpaBa
VYkpaiau Ma€e IPOBEACHHS aHAII3y METOLY MTPABOBOTO PETYIIOBAHHS HUM
CYCIJIbHUX BiJJHOCHH.

Memoo koHcmumyyiliHo-npagogoco pe2yniosants — 11e crocid BCTaHOB-
JICHHS 1 3aCTOCYBaHHsI HOPM KOHCTUTYIIIITHOTO MpaBa, 11e MpuiioM, crocid
BIUTUBY HOPM KOHCTHUTYIIHOTO TIpaBa Ha CyCIiJIbHI BiIHOCUHHU. MeToj
MPABOBOTO PETYIIIOBAHHS BU3HAYAETHCS MIPEIMETOM MPABOBOTO PETYJIIO-
BaHHS, 00’ €KTOM CYCIIUTLHUX BiTHOCHH, iXHIM XapaKTepOM, CKJIaJIOM ydac-
HUKIB CYCITITPHHUX BiIHOCHH, X TIPABOBHUM CTaTyCOM, OCOOIMBOCTSIMH BCTa-
HOBJICHHSI 1 3aCTOCYBaHHS CaHKIIiH, TOIIIO.

BusHavanpHOIO 03HAKOIO METOY KOHCTHTYIIIHHOTO MpaBa € HOTo ycTa-
HOBUMI xapakTep. Takuii HOro XapakTep 0OyMOBJIEHHUI THM, IO iCHYE
0araro CyCIJIBHHX BiJIHOCHH, SIKIi Mar OyTH BPETYIIbOBaHI HOpMaMHU
npasa BIIEpIIE, OTKE — BUMAraroTh IIEPBUHHOTO PABOBOTO PETyIIOBAHHS.
BusznauansHy poiib y BUpilleHHi Li€i npoOneMu Bigirpae KoHcTuTywis.
Came B HopMax KOHCTHTY1LiT BCTAaHOBIIOIOTHCS OCHOBHI 3aCaill KOHCTH-
TYLIHHOTO JTay YKpaiHU, OCHOBH ITPABOBOTO CTATyCy 0COOH, PETyIFOI0Th-
sl B3a€EMOBIIHOCHHU OCOOM 1 J€PIKaBH, 3aCHOBYIOTHCS OPTaHH JIePIKABHOT
BJIaJIM, OPTaHU MiCIIEBOTO CAMOBPSIYBaHHSI, BCTAHOBIIOETHCS TIOPSJIOK iX
dhopmyBaHHS 1 PyHKITIOHYBaHHS, BU3HAYAIOTHCSI BUIM HOPMATUBHO-TIPABO-
BHX aKTiB KO’KHOTO i3 OpTraHiB TOIIO.

YcTaHOBUMIT XapaKTep METONY KOHCTHUTYIIIHHO-TPAaBOBOTO PETYTIOBAH-
HS TIOJIIKAE 1y TOMY, IO BILIMB foro TONIMPIOETLCS Ha BCi chepH KUTTE-
JisUTBHOCTI CyCIIIbCTBA 1 Iep>KaBu, Ha BC1 Ially3i HallloOHAJILHOTO MPaBa.

OCHOBHUM METOZOM KOHCTHUTYLIIHHOTO IpaBa € Memoo H6e3nocepeoHbo-
20 KOHCmumyyitinoeo 3axpinients. KOHCTUTYLIS, SK IPaBOBHUH aKT, IO Ma€
HaMBUILY IOPUANYHY CHITY 10 BIIHOIIEHHIO JI0 BCiX 1HIIMX HOPMAaTHBHO-
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MIPaBOBUX aKTiB AEP’KaBH, HA HABHUIIIOMY 3aKOHO/IABUOMY PiBHI periaMeH-
Ty€ CyCIiIbHI BiIHOCHHH, SKi iCHYIOTb Y CYyCIIJIbCTBI 1 IepXkKaBi.

[opsn i3 MeTogom 6e3mocepeTHHOr0 KOHCTHTYIIIHOTO 3aKpilljIeH-
Hs1, KOHCTHTYIIITHOMY TpaBy BJIACTHBI i iHIII METOAM MPaBOBOTO PEry-
JIOBaHHS CyCIUIbHUX BiTHOCHH. [0 HUX HaJIeXKaTb: — Mmoo HO3UMUE-
Ho2o 30008 a3yéanns (Hanp. cT. 3, 6, 16 KoHcrurynii); — dozgin (Hamp.
ct. 70 Koncruryuii Ykpainun);- sabopona (nanp.d. 3, 4 ¢t. 5, 4. 2, 3 cT.
15 koHCTHTYIIIT) TOIIO.

[TepeBakHa YacTHHA CYCIIJIBHUX BiHOCHH, III0 PETYIIOIOTHCS HOPMa-
MU KOHCTHTYLIHOTO IpaBa YKpaiHu, € JOCHTh CKIaaHuMH. LM 0O6ymoB-
JIOETHCS 3aCTOCYBAHHS Y 1X PEryIIOBaHHI HE SIKOTOCh OTHOTO METOY, a iX
KOMIDIEKCY.

§ 3. Koncmumyuyinno-npa6o8i nopmu:
noxuamms, ocobaubocmi, Buou

[TizHaHHs ramy3i MpaBa HEMOXJIMBE 0e3 3’sCyBaHHS OCOOIMBOCTEN
[IPaBOBHUX HOPM, SIKi HOTO CKJIa1at0Th.

Koncmumyyiiino-npaeogi nopmu — 1€ BCTAHOBJIEHI, CAHKI[IOHOBa-
Hi Jep>KaBOIO 3araJilbHOOOOB’SI3KOBI MpaBHiIa TOBEMIHKH, IO PETYITIO-
I0Th CYCIIiJIbHI BiTHOCHHH i CKJIaJal0Th OMHOPIIHY Ipymy. IM nputamanui
3aralibHi 03HaKW OPUANIHUX MIPUITUCIB, TOOTO BOHH PETYIIOIOTh CyCITiIbHI
BiIHOCHHH, BCTAHOBITIOIOTH OOOB’SI3KOBI ITPaBUJIa TIOBEMIHKHU, MICTSATHCS
y MIPaBOBUX aKTax JAEp>KaBH; OXOPOHIIOTHCS 1 3a0€3MeuyIoThCs U HE0O-
X1JIHOCTI MPUMYCOBOIO CHJIOIO JCPIKABH.

VY mopiBHSHHI 3 HOpMaMH 1HIIKX Taily3ei MmpaBa HOPMU KOHCTUTYLIH-
HOTO npaBa YKpaiHH BiJIPI3HSAIOTHCS: a) CBOIM 3MIiCTOM, c(heporo Cycmiib-
HUX BiJIHOCHH, Ha PETYJIIOBaHHS SIKMX CIIPSIMOBaHI; 0) JKepelaMu, B SKHX
BOHH MICTAThCS, OCKIIbKH HaMBa)KJIMBIIII HOpMH 3akpimieHi B KoHerurymii
VYkpaiHu, o MaTh HAWBUIIY IOPUANYHY CHITY; B) YCTAHOBYMM XapakTe-
POM CBOIX MPHITHCIB, OCKUTEKH KOHCTUTYIIHO-TIPAaBOB1 HOPMH BH3HAYAIOTh
(hopmu IPaBOBHX aKTiB, TOPSAIOK iX MPHHHSITTS 1 OITyOIiKyBaHHS, KOMIIE-
TEHIIi0 JIepKABHUX opraHlB I') 0COONMBOCTSIMH BHYTPIIIHBO] CTPYKTYpH.

Ha BinMiny Bif iHIIKMX ranmy3eil mpaBa B HOpMax KOHCTUTYLiHHOTO
IpaBa 3Ha4YHO OiJIbILIE HOPM 3arajibHO-PETYIIOI0Y0ro Xapakrepy. Jlo Takux
HacaMmIepe]] HaJle)KaTb HOPMU-TIPUHIHITN, HOPMH-TIOHSTTS, HOPMH-3aBIaH-
HS, IKUX JOCUTH Oararo B nepiomy posaini Koncruryuii Ykpainu. Ynmano
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KOHCTHUTYLI{HO-TIPaBOBUX HOPM Y CBOIH peaizauii mos’si3aHi He 3 BUHUK-
HEHHSM KOHKPETHHX MPAaBOBIIHOCHH, a 3 BITHOCHHAMH 3arajbHOTO Xapak-
Tepy abo X 3 MPaBOBUM CTAHOBHUILEM (TPOMaISTHCTBO, CTaTyc ABTOHOMHOT
Pecnyoniku Kpum y ckiani Ykpainnm).

KoHcTHTy1iITHO-TIpaBOBI HOPMHU, SIK MPAaBHJIO, HE KJIACUYHI, TOOTO
HE 3aBXJI1 MalOTh Y CBOEMY CKJIAJIi BCI TPH €JIEMEHTH: Till0Te3y, AUCTIO3H-
ITif0, CaHKIT0. € HOPMH, SIKi MAFOTh TUTHKW JUCIIO3HUIIIO. J[0 TaKuX HOpM
HaJlexaTh, Hanpukial: «IIpe3unneHt Ykpainu € 1aBoro fAepKaBH 1 BUCTY-
mae Bix ii imeHi» (cT. 102 Konctutytii Ykpaiau). 3yCTpidaroThCss HOPMH,
0 CKJIAJAIOTHCSA 3 TinoTe3u i qucrnosumii. Hanpukman: «3akoHOIPOEeKT
po BHeceHHs 3MiH 10 KonctuTymii Ykpainny», kpim poszniry | «3arans-
Hi 3acagmy», po3aury Il «Bubopu. Pedepernnym» i pozniny XIII «Baecen-
Hs 3MiH 10 KoHcruTynii Ykpainu», momnepenHbo cXBaJeHHN Oinbiiic-
TIO BiJl KOHCTUTYLiHOTO cKiany BepxoBHoi Panu Yipainu, BBaxkaeTbcs
NPUAHITHM, SKIIO Ha HACTYIHIH 4eprosiii cecii BepxoBHoi Pagu Ykpainu
3a HBOT'O MPOTOJIOCYBAJIO HE MEHIII, SK JIBi TPETHHH BiJl KOHCTUTYILIHHOTO
ckinany BepxoBnoi Paau Ykpainu (ct. 155 Koncrutymii Ykpainu). B oxpe-
MHUX BHITJIKAX KOHCTUTYIIHHO-ITPABOBI HOPMHU MICTSTh Y co0i H caHk-
miro. Hammpuknan: «BepxosHa Paga Ykpaiau 3a mpono3wuriieto Ilpe3nnenta
Vkpainu ab0 He MEHIII SIK OJHI€1 TPETHHN HAPOIHUX NEMYTaTiB YKpaiHu
BiJI KOHCTHUTYIIiiTHOTO cKIaxy BepxoBHoi Pagn Ykpainu Moxke po3mIsTHy TH
MUTaHHS PO BimnoBinansHicTh KabineTy MiHicTpiB Ykpainu Ta mpwiiHs-
TH pe3omonito Henosipu Kabinety MinictpiB Ykpainm» (ct. 87 KoncTuty-
uii Ykpainn). Bimnosinuo 1o 9. 3 ct. 115 Koncrutyii Ykpainu, npuitasT-
151 BepxoBHoto Panoro Ykpainu pesomonii HenoBipu Kabinery MinicTpiB
VYKkpaiHu Mae HaCIiIKOM BiZICTaBKy BCHOTO CKIIaay Ypsiny YKpaiHu.

KonctutyniitHo-nipaBoBi HOpMH MarOTh Oarato crenu@iuHux pHC
y TOPiBHSIHHI 3 MPaBOBMMH HOPMaMHU 1HIIMX Tay3eil mpaBa YKpaiHu i €
JOCUTH Pi3HUMHU. JIJ1s MpaBUIIBHOTO 1X 3aCTOCYBaHHsI 1 BUSIBJICHHS 1X BJIac-
TUBOCTEH HEOOX1HO IMTPOBECTH X KiacH(IKaIlil0 32 TAKUMHU O3HAKAMU:
3a 3MICTOM, IOPUINIHOIO CHJIOI0, TEPUTOPIEIO Mii, XapaKTepOM BTiJICHHS
MIPUIHUCIB, IPU3HAYCHHSAM Y MEXaHi3Mi IIPaBOBOTO PETYIIOBaHHS, (QYHKITI-
OHATBHOIO CTIPSMOBAHICTIO, TEPMIHOM Jii.

3a 3micmom, TOOTO KOJIOM CyCHITBHUX BiTHOCHH, IO PETYIIOIOTHCA,
OITHI HOPMH TIOB’s13aHi 31 CepOor0 CYyCHIBHUX BiIHOCUH, B IKHX BCTAaHOB-
JIIOIOTHCS OCHOBH KOHCTHTYLIHHOTO JIaty, APYTi — i3 3aKpilUICHHSIM OCHOB
MPABOBOT'0 CTaTyCy JIOAWHU 1 TPOMaJsHUHA, TPETi — 3 TEPUTOPiaJIbHUM
YCTPOEM, YETBEPTIi — 13 CUCTEMOIO OPraHiB JEP>KAaBHOI BN 1 MIiCIIEBOTO
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CaMOBpsAyBaHHS B YKpaiHi, II’SITi — i3 3aKpIIUIEHHSM BUOOPUYOI CUCTEMH
TOLIO.

KonctutyniiHo-mpaBoBi HOpMH YKpaiHH CYTTEBO Pi3HATHCSA
3a ropuouuHoo cunor. Lle 3aeKuTh Bill TOTO, B IKOMY HOPMAaTHBHOMY aKTi
MICTUTBCSI HOPMa 1 sIKe MICIIE ITOCIJIa€ aKT y MPaBOBiil cucTeMi YKpaiHu.
HatiBaxxnmuBinn HopMu 3HaxoAsaThest B KoncTuTymii YkpaiHu i KOHCTUTY-
HiHUX 3akoHax. KomHa mpaBoBa HOpMa He TIOBMHHA CYTIEPEYUTH HOPMaM
Koncrurymii Ykpainu. Ha ocHoBi KoncTuryrtii, 3akoHiB Ykpainu B nepxa-
Bl BUIIAFOTKCS 1HIIN IPABOBI aKTH: TOCTaHOBH BepxoBHoi Pamn Ykpainm,
yka3u 1 posnopsupkeHHs [Ipesunenta Ykpainu, moctanoBu Kabinety
MinicTpiB YkpaiHu, akTH OpPTaHiB MiCII€BOi BUKOHABYOI BIa/IH 1 MiCIIEBO-
r'0 CaMOBPSIyBaHHSI.

3a mpu3HAuEHHSM, Yy MEXaHi3Mi IPaBOBOTO PETyIIOBAaHHS, HOPMHU
KOHCTUTYLIMHOTO MpaBa NOUISIIOTECS HA Mamepianvii i npoyecyaivHi.
[puknanom marepiansHoi HopMu € cT. 102 Konctutynii Ykpainu:

«Crarrs 102. [Ipe3uneHT YkpaiHu € TIIaBoIO AepKaBH 1 BUCTYIIAE
Bij ii iMeHi.

[Ipe3unent Ykpainu € rapaHTOM Jep>KaBHOTO CYBEPEHITETY, TEPUTO-
pianpHOI mUTicHOCTI YKpaiaw, nqoaepxanusa Koncrurymii Ykpainu, npas
1 CBOOO JIIOMWHM i TPOMaITHIHA. )

[puxragom nporiecyanpHoi HOpMH € cT. 82 KoHctutymii Ykpainu:

«Crarta 82. BepxoBHa Paga Ykpainu mparitoe ceciiiHo.

BepxoBHa Paga YkpaiHM € MOBHOBa)KHOIO 332 yMOBH OOpaHHS
HE MCHIII 5K JIBOX TPETUH Bif il KOHCTUTYIIHHOTO CKJIaIy.

Bepxosna Pana Ykpainu 30upaeThest Ha IEpIIy CECito He Mi3HilIe HiX
Ha TPUIISITUH IEHb TICIIs OQILlifHOTO OTOJIOIICHHS PE3Y/IBTaTiB BUOOPIB.)»

Ha BigMiHy BiJi KpUMIHAJIBHOTO, UBLILHOTO, aIMIHICTPATUBHOTO TIpaBa
KOHCTHTYIIIHHE MPaBoO HE Ma€ CIeNiadbHOT MPOIECyaTbHOI rary3i, HOpMH
SIKOT MOTJTH O BCTAHOBITIOBATH 3arallbHAN, OTHAKOBUH MTOPSIIOK peaizaril
MaTepialbHUX KOHCTHTYIIHHO-TTPABOBUX HOPM. AJie BUKOHAHHS 0ararbox i3
HUX TI0B’s13aHe 3 HeOOXiTHICTIO AOACPKAHHS MTUPOKOI CHCTEMH MPOTICTyP-
HUX TIPaBUIL, SIKi MICTSTBCA Y BIAOBIAHAX MPOIECYATBHIX (TIPOIEIYPHUX )
HOopMax. OcOOIIMBO Ie CTOCYETHCS peaizaiii rpoMaJssHaMu YKpaiHH MOJTi-
TUYHUX ITpaB (1IpaBo obupary i OpaT ydacTh y BUOOpax, pedepeHmymax),
npoLenypH TisTbHOCTI 3aKOHOTBOPUYOTo oprany. MarepianbHi KOHCTUTYLIH-
HO-IIPAaBOB1 HOPMHU MICTATh Y 001 NPUIKCH 100 PABOBOTO PEryJIIOBaH-
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HSl CYCHIJIBHUX BiTHOCHH, a IPOLeAypHi HOPMHU BU3HAYAIOTh [IPOLIENYPH,
B MeKax SIKMX BOHA MOBHHHA OyTH 3[iiCHEHa.

[103UTHBHOIO TEHACHIIIEIO PO3BUTKY KOHCTUTYLIIHHOTO 3aKOHOIABCTBA
VYkpainu 0CTaHHIX POKIB CTAJIO 30UIBIICHHS KITBKOCTI B HBOMY MTPOIECY-
ANBHO-NIPOLIEAYPHUX HOPM, HAIPHUKIIAM, Y 3aKoHax rmpo Budopu. OqHaK 1e
HE O03Hayae, M0 NpoliecyalbHi HOPMHU TaKUX aKTiB y TOBHOMY 00cCsi31 3a0e3-
MEYYIOTh SKICHE 3aCTOCYBaHHS MaTepialbHUX HOPM JIaHUX HOPMAaTHBHHUX
akTiB. /{7151 3a0e31meueHHs SKOCTI 3aKOHOTBOPYO1 pOOOTH BEIMKE 3HAYCHHS
Mae Pernmament BepxoBHoi Pagu Ykpainu.

3a mepmirom Oii KOHCTUTYIIHO-TIPABOBI HOPMH TOMIISTFOTECS HA TIOCTIHHI,
TUMYACOBI T4 BUKIIIOYHI. BUTBIIIICTE HOPM KOHCTUTYLIIHOTO TTpaBa YKpaiHu —
nocTiiiHi. CTpok iX Aii 4iTko He BU3HaYeHHH. THMYacoBi HOPMH, SIK TIPABHUJIO,
MICTSATBCS Y TIEPEXiTHUX MOJIOKEHHSX PO3ILTiB HOPMATUBHUX aKTiB, HAPUKIIA/!
«BcraHoBuTH, 1110 710 MIPUAHATTS BiIIOBIIHUX aKTIB 3aKOHOJIABCTBA YKpaiHU
Ha TEPUTOPIi pecIyOIiKN 3aCTOCOBYIOThCS akTH 3akoHoAaBcTBa Corozy PCP
3 IUTaHb, SIKi HE BPEry/IbOBaHi 3aKOHOIABCTBOM YKpaiHH, 32 YMOBH, 1110 BOHU
He cynepeyars Koncrurytiii i 3akoHam Ykpaiam» (ITocranoBa BepxosHoi Pagu
Vkpainu Bix 12 Bepecust 1991 p. «IIpo nopsiiok TMHM4YacoBoi Jiii Ha TeprTOpil
Ykpaian okpeMux akTiB 3axkoHomaBcTBa Corozy PCPy). Taki HOpMu MiCTSTBCS
B po3aim XV «llepeximai momoxentsn»y Korcturytiii Yipainu.

Bukniouni nopmu BCTaHOBIIOIOTHCS, HAIPHUKIIAJ, 3a HAaA3BHUYAHHUX
00CTaBHH.

3a mepumopiero Oii po3pi3HAIOTH KOHCTUTYIIIHO-TIPABOBI HOPMHU, SIKi
IitoTh Ha TepHUTOpii: Beiel Ykpainu; ABroHOMHOI Pecny0Omiku Kpum; okpe-
MUX aIMIHICTPaTUBHO-TEPUTOPIaJIbHUX OJUHHLIb.

3a xapaxmepom npunucie, siKi MiCTATHCSI B KOHCTUTYLIHHO-IIPaBOBUX
HOPMaXx, OCTaHHI MOIUISIFOTHCS Ha YIIOBHOBAXKYIOUi, 3000B’s13y104i 1 3200-
POHSIIOUi.

Ynoenosasicyroui nopmu 3aKkpiruiolOTh IpaBo cy0’€KTIB AepKaBHO-
MPaBOBUX BIJHOCUH BHKOHYBaTH BIAMOBIAHI Jii, BUBHAYAIOTh MEXI X
MOBHOBaXkeHb. Takuii XapakTep MaloTh HOPMH, SIKi BCTAHOBIIIOIOTH KOMITE-
TeHIito YKpainu, ABToHOMHOI PecrryOmiku Kpum, KO)KHOTO Jep:KaBHOTO
oprany. Jlo kareropii ymoBHOBa)XyIOUHX HOPM HaJIeKaTh TAKOXK HOPMHU-
TIPUHIINIIN, HOPMHU-IUTI (HAIpUKIIaa: « YKpaiHa € CyBepeHHa 1 He3alle)KHa,
JeMOKpaTH4Ha, COLliajibHa, IpaBoBa JAepxkaBay — cT. 1| KonctuTynii Ykpai-
HH), HOPMHU-3aBIaHHS TOLLIO.

306086 ’a3yroui kKoncmumyyiliHo-npagosi Hopmuy 3aKpIILTIOIOTh 000B’ A3KK
BIAMOBIHUX Cy0’€KTIB AiATH B MexaxX HOpMU. J[o Li€i rpynu HOPM KOHCTH-
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TYUiHHOTO MpaBa YKpaiHU HaJle)XaTh HacamIiepesl HOPMH, SIKi 3aKpiIlTo-
I0Th KOHCTUTYLiHHI 000B’SI3KM TPOMAaIsH: 3aXUIIaTH BiTun3ny, HeyXuib-
HO nonepkyBatucs Koncruryuii Ykpainu 1 3akoHiB Ykpainu, He 3aBIaBaTu
LIKOZIW TPUPOJ, KYIBTYPHIl CHaAlIHHI, CTIa4yBaTH MOJIATKH, [IIaHyBaTH
Jep>kaBHi cuMBomH (CT. 65, 66,67 Koncruryuii Ykpainn).

Jo 11i€i rpynu BiAHOCATH TaKOXK HOPMH, SIKi BCTAHOBJIIOIOTH 000B’ SI3KU
OpTraHiB JEpXXaBHOI BIagu: «SIKIMIO M Yac MOBTOPHOTO PO3TISAY
3aKoH Oyze 3HOBY NpuiHATHI BepxoBHOIO Pamoro Ykpainu He MEHIIT sSIK
JIBOMa TPETUHAMH BiJ 11 KOHCTUTYIIIHHOTO cKiany, [Ipe3unent Ykpaiau
3000B’s13aHAHN HOTO TiAnIMcaTy Ta OMIliHO OMIPYITFOAHUTH MIPOTATOM JeCsI-
T 1HiB» (cT. 94 KoHctutynii Ykpainmu).

3a xapaxkmepom émineHux npunuci¢ HOPpMHU KOHCTUTYLIHHOTO MpaBa
MIOTUISIFOTHCS. HA IMIIEPATHBHI 1 JAUCIIO3UTHBHI.

Ho imMnepamusnux HaneXaTh HOPMH, K1 HE JAIOTh Cy0’€KTaM AepKaB-
HO-TIPAaBOBHX BiTHOCHH CBOOOIY BUOOPY CBO€I.MOBENIHKHA. Y HUX OJHO-
3HAYHO BKAa3YIOTHCS BapiaHT IMOBEIIHKH, Jii Cy0’€KTa Y BiAMOBIIHUX
obcraBuHax. Tak. — Cr. 27 3akony Ykpainu «[Ipo rpomansHcTBO YKpai-
HU» BCTAHOBIIIOE, 10 3MiHA IPOMAJISTHCTBA JIITeH BikoM Bif 16-TH 10 18-TH
POKiB y pa3i 3MiHH TPOMaJSHCTBA iX OaThKiB, a TAKOX Y pa3i iX yCHHOB-
JIGHHS MOXE BiOyBaTHCS TUIBKH 3a 3rof0r0 nmiTeil. bes iXHboi 3roqu me
HE MOXKE BiJIOYTHCE.

Hucno3umueni HOpMH AaI0Th MOMJIUBICTE Cy0’€KTaM Aep>KaBHO-IIPaBO-
BHUX BiTHOCHH BHOMpAaTH BapiaHT MOBEAIHKH 3 ypaxyBaHHSIM BKa3aHHMX
y HOpMi YMOB 1 0OCTaBHH.

3a ¢ynxyionanvroio cnpamoanicmio HOPMU KOHCTUTYLIITHOTO MpaBa
VYKkpaiHu NOAUISIFOTECS Ha PeryiasTHBHI i oxopoHHi. binbina yactuHa ix €
PETYIATUBHIMH, HAIPUKITA;

«ITopymieHHst 0c00010 TpaBWUiI KOMEHAAHTCHKOI TOAMHHU TATHE
3a co00r0 3aTpUMaHHs 0 3aKiHYeHHS! KOMEHIAaHTCHKOT TONUHHU. 3aTpu-
MaHi 3a TIOPYIICHHS MPAaBUJI KOMEHIAHTCHKOT FOIMHH 1 UISATal0Th 0COOMC-
TOMY OTJISITY ¥ OTJISZIOBI IXHIX pedeid, mpo M0 CKIAIA€THC MTPOTOKOID)
(ct. 29 3akony Ykpainu «IIpo Hag3BuuaiiHuii cran»). OXOpOHHI KOHCTH-
TYIIHHO-TIPAaBOBI HOPMH SBJISAIOTH 00010 3a00opony. Tak. — CT. 14 mporo
3aKoHy, HaIPUKJIaJ, BCTAHOBIIIOE, 110 y NepioA Ail HaA3BUYaHOTO CTaHy
He MOXYTh OyTH po3nymieHi BepxoBHa Paga Ykpainu Ta BepxosHa Pana
ABroHoMHO1 PecrryOmiku Kpum, 3ynurena nisinpHICTh iX Ta [Ipesunenra
VYkpainu.
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§ 4. Koncmumyuyinno-npaboBa 6ionobidarvricme

Ha cy4acHoMy eTarmi po3BHTKY KOHCTUTYIITHOTO ITpaBa YKpaiHU aKTy-
anbHOIO € [IpobneMa migBHUIIEHHS SKOCTI KOHCTUTYLIHHO-TIPAaBOBOTO PETy-
JFOBaHHS, BiANOBiAHOCTI [liF04nX HOPMATHBHUX aKTiB peabHUM MONITHKO-
MPaBOBHUM TIpollecaM B YKpaiHi. 3HAYHOIO MIPOIO 1€ 3aJICKUTh BiJl PIBHS
MPaBOBOT KYJIETYPH 3aKOHOJIABIIS, YITKOT ypETyIbOBAHOCTI 3aKOHOJABYOTO
MIPOIIECY, a TAKOXK Bil €PEeKTUBHOCTI 3aCTOCYBAHHSI CAHKITI KOHCTHTYITiH-
HO-TIPaBOBOI BiJIOBITaIEHOCTI.

KoncrutymiitHo-paBoBa BiANOBIAANBHICT, BH3HAHA B FOPHAWYHIN
HayIli 0COOJMBUM BUAOM IOPHINYHOI BiJIIOBIIaIHHOCTI, KA BUCTYIIAE SIK
OJIVH 13 BXKITUBUX €IIEMEHTIB MEXaHI3My 3a0e3eUeHHS IPaBOBOi OXOPOHU
Konctutynii Ykpainu. Lle onHa i3 cucTeMOyTBOPIOIOYHX, KBaMi(hiKaiHHUX
03HaK KOHCTHUTYI[IHHOTO TIpaBa, HEBiJ’EMHHI CKJIaJ0BHI €IIEMEHT COIli-
abHOI BIINOBiJAILHOCTI 0cO0H, acomialii, pi3HOMaHITHUX (OPMATLHUX
1 HeopMaIbHUX CYCHIJIBHUX IHCTHTYIIIH.

3MiCT, XapakTep, 0COOIMBOCTI Ta BUAM KOHCTUTYIIHHO-TIPABOBOI Bi/IITO-
BIJJAJILHOCTI, SIK OJTHOTO 13 BUIB FOPHIUYHOI BIAMOBIIAILHOCTI, 00YMOBIIIO-
I0TBCSl HacaMIepe] MPOBiTHUM MICIIEM Ta POJUTIO, [0 HAJIC)KUTh KOHCTHTY-
MIHHOMY TIpaBy YKpaiHH y BCiii CHCTeMi HAIliOHAJILHOTO IpaBa.

FOpuouunit éionosioanbrocmi, Ik OMHOMY 3 HAWBKITUBIIIIHX Pi3HOBH-
JIiB COIiaTbHOI BiAMTOBIATBHOCTI, TPUTAMAHHO PSIJT XapaKTePHUX O3HAaK,
OCHOBHHMH CepeJl IKUX €, 30KpeMa: a) IOPUIUIHA BiIMOBIANBHICTh HEBII-
JIITBHA BiJl TPaBOTIOPYIIEHHS, — € HOT0 HACiAKOM; 0) BOHA IMOB’s13aHa i3
peanizali€ro CaHKIIN, 0 BCTAHOBIJICHI B HOpMax npasa. TakuM YUHOM,
IOpUIMYHA BIIIOBIAANBHICTH — € 3aCTOCYBAHHS JI0 IPABOIIOPYIITHUKA 3aX0-
IiB IepKaBHOTO MPUMYCY, 110 Tiepe0adeHi CaHKIIEr0 TPaBOBOT HOPMHU.

Koncmumyyitino-npaeosiil 6ionosioanibHocmi, SK CaMOCTIHHOMY BHITY
FOPUIUYHOT BIATIOBIAIBHOCTI, IPUTAMaHHI PUCH 1 O3HAKH, IO BJIACTHU-
Bl IOPUIMYHIN BiJIITOBIaJBLHOCTI B 1iIoMy. BoHa nepen0Oavae HacTaHHS
HECIPUSITIANBUX HACTIIKIB IS CyO’ €KTIB KOHCTUTYIIHO-TTPABOBHUX BiTHO-
CHH y BUMAJKaxX MOpymeHHs HUMU BUMOT KoHcTuTyIii YKpaiHu Ta iHIIX
JDKepes KOHCTUTYIIIHHOTO TIpaBa. B Tol ke 9ac KOHCTHTYIIHHO-TIpaBo-
Biif BiIMTOBIAAIEHOCTI MpUTAMaHHI TaKOX 1 CIIeTMQiTHI XapaKTepHi 03Ha-
KW, OCHOBHUMH Cepejl SIKUX €, 30KpeMa, TaKi: a) KOHCTUTYIIIHO-TIpaBOBa
BIJINTOBIIaNIbHICTE CIIPSIMOBaHa Ha IIpaBoBy oxopoHy Korncturytii. Bona
BUCTYIIAE SIK O[HA 13 HAWBaXJIMBIITUX CKJIAJ0OBUX MEXaHi3My rapaHTyBaH-
HS peaunizauii nonoxkenb Konctutyii; 0) po3misayBaHuil BUI IOpUAHIHOT
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BIJIMOBIJAIBHOCTI 9aCTO TiICHO MEXYE 13 TOJMITUYHOIO BiJIMOBIAAIBHICTIO,
30KpeMa, 3a Cy0’€KTaMHU, iICTaBaMH il HaCTaHHs, HETATHBHUMH HAaCIiIKa-
Mu. OTxe, KOHCTUTYIIIHO-TIPABOBA BiMOBIAAIBHICTh YaCTO HOCHUTD TIOJi-
THYHUH Xapakrep. !

[Mpote, HEOOXiAHO 3a3HAYUTH, IO MOJITUIHUH XapaKTep KOHCTUTYIIHHO-
MPABOBOI BiIMOBIIAILHOCTI MPOSIBIISIETHCS CaM€ 1100 THX CY0’€KTIB KOHCTH-
TYIIMHHUX TTPaBOBIIHOCHH, JISUTBHICTE SAKHX TOB’S3aHA 13 y4acTIO Y 3/ii-
CHEeHHI momTH4HOI Biaau — [Ipe3unent Ykpaian, BepxoBaa Panga Ykpainu,
HapomHi nemyTary, Kadiner MiHICTpiB, TOMITHYHI MApTii Ta 1HI iHCTUTYIIII.

PazoM 3 TUM, KOHCTUTYIIHHO-TIPABOBY BiAMOBiJAIBHICTS HEMAE ITiICTAB
OTOTOXKHIOBATH 13 MOMiTHUHOI0. OCTaHHS HE Ma€ THX XapaKTEPHUX O3HAK,
10 MPUTAMaHHI IOPUINYHIN BiMOBIAATBHOCTI, PO AKi HIITOCA paHiiie. 2

Tak, mopymeHHsI HOPM, SIKi PETYIIOI0Th BITHOCUHH y cdepi rpoMa-
JSTHCTBA, HE MOXKE HOCUTH MOJITUYHOTO XapaKTepy, OCKIIBKH caMe IPaBo
Ha TPOMaJSTHCTBO HE € MOJIITHYHHUM IIPaBOM 1 pealizalis Horo oco0oro
HE TI0B’s3aHa 13 MOJIITUYHOIO isUTBHICTIO. TOMY 1 KOHCTUTYIIIITHO-TIPaBOBA
Bi/IMTOBIANILHICTD Y IAHOMY Pa3i He MOXKE MaTH MONITHYHOTO 3a0apBIICHHSI.
Tex came MOYKHA CKa3aTH 1 CTOCOBHO KOHCTHUTYIIHHO-ITPABOBOI Bi/IMOBI-
JANBHOCTI, 110 HACTYTIA€E MPH MOPYIIEHHI HOPM, SIKi ITepe10adaroTh paBo
JIIONIMHA Ha OCBITY, HA OXOPOHY 37I0POB’sI, Ha MUTI00, Ha YKUTIIO H iH.

[lincymoBytoun BUKJIaneHe MOXXHA C(HOPMYITIOBAaTH HACTYIIHE BU3HA-
YEeHHSI TOHSTTS KOHCTUTYIIIITHO-TIPAaBOBOI BiIOBIIaTHHOCTI:

Koncmumyyitino-npaeosa 8ionosioansHicms — 11e CaMOCTIHHUM, BCTa-
HOBJICHHH B HOPMax KOHCTUTYLIMHOTO MpaBa YKpaiHU BH[ IOpUINY-
HOT BiANIOBiAaNIBHOCTI, 110 COPSAMOBAaHUI HacamIepes Ha 3a0e3neueHHs
paBoBoi oxoponu Koncruryuii Ykpainu, skuii nependadae HeoOXiqHICTh
IUTA Cy0’€KTiB KOHCTUTYLIHHOTO IPaBOMIOPYIICHHS BiNIOBIIaTH 3a CBOIO
IOPUIMYHO 3HAYUMY TTOBEIIHKY, IO peami3yeTbest y cepi KOHCTUTYLIHHO-
NPaBOBHX BiJHOCHH.

B niteparypi iCHYIOTb ¥ 1HIII BU3HAYCHHS MMOHSATTS KOHCTUTYIIIIHO-
MPaBOBOI Bi/IMOBIAAIBHOCTI, 10 PO3KPUBAIOTH Pi3Hi ii 03HAKH. ®

! Tus. mpo 11e Takox Menawenxo B. @. 3aranpHa Teopist KOHCTHTYLiHOTO paBa, B Ku. KoHcru-
TyuiiiHe nmpaBo Ykpainu 3a pen. B. @. IToropinka. — K., 1999. — C. 19 -20; lllon J. T. Konctutyumos-
Hast OTBETCTBEHHOCTSH // Toc. 1 mpaBo. — 1995. —-Ne 7. C. 39.

2 TuB. mipo e takox Kornocosa H. M. KOHCTHTYIHOHHASI OTBETCTBEHHOCTh — CAMOCTOSITEIIBHBII
BHUJI FOPUANYECKOi oTBeTcTBeHHOCTH // [0C. n mpaBo. — 1997. — Ne 2. — C. 86.

3 us. bobposa H. A., 3pasicesckas T. /I. OTBETCTBEHHOCTh B CHCTEME TapaHTHH KOHCTUTYIIH-
OHHBIX HOpM. — Boponesx: M3n-Bo Boponexckoro y-ta, 1985.— C. 49; Hanusaiixo JI. TIpobnemu Bu-
3HAYCHHS MOHATTS, CICUU(IYHUX O3HAK Ta (GYHKIIH KOHCTHTYLIHOI BiAMOBIAAIBHOCTI B CyvacHiit
KOHCTHTYLi#HIH Teopii // IIpaBo Vkpainu. — 1999. — Ne 10. — C. 48.
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Crneun¢iuHi XapakTepHi O3HAKH Ta PUCH, IO € BIACTUBUMH IS
KOHCTUTYIIHO-TIPABOBOT BiJIIOB1IaIbHOCTI, 0OYMOBIIOIOTh JOIUIBHICTh
ii kmacuikarii Ha MeBHI BUIM.

Kpumepii kracughixayii koncmumyyitino-npasoeoi 6ionosioaibHocmi
MOXYTb OyTH pi3Hi. BoHa MOXe OIIIATUCS Ha BUIM, 30KpEMa, B 3aJI€XKHOC-
Ti: @) BIJI JpKEpeT, Y SIKUX nepeadaueHo BiNOBIIATbHICT 3a TOPYIICHHS
HOpPM KOHCTHUTYLIIHHOTO TIpaBa; 0) Bi MpaBOBUX IHCTUTYTIB HA SKi MOi-
JITETHCS BCS CYKYITHICTh KOHCTHTYITITHO-TTPABOBUX HOPM; B) BiJl CyO’ €KTIB
KOHCTHTYIIMHO-TIPABOBOI BiJIIIOBiAaILHOCTI, TOOTO Bi TOTO, XTO MOXKE
MIPUTATATHACS A0 TaKOl BiAMOBIMAIIBEHOCTI; T) Bif ITiJICTaB PO3IIISIAYBaHOI
BiIOBIAAIBLHOCTI, TOOTO BiJ TOI'O, 3a II[0 IIOBHHEH HECTH BIAIIOBIIAJBHICTD
Cy0’€KT KOHCTUTYIIHHOTO MPaBOTIOPYIIEHHS; 1) BiJl IHCTaHIIiH, TOOTO BiJ
TOTO, TIePEe]] KUM BCTAHOBIICHO Bi/MOBINANBHICTE Cy0’€KTa TAKOTO MPaBO-
nopyieHHs. [1o/1i1 KOHCTUTYIIHHO-TIPAaBOBOT BiAMOBIIaTLHOCTI HA BUIIU
MOXe 3/1IHCHIOBATUCS TAKOXK 32 (POpMaMU KOHTPOJIIO, SIKi 3aCTOCOBYIOTHCS 3
METOI0 3a0€3MEeUCHHS IOJICPKAHHS BUMOT, 1110 MICTATHCSI B HOPMaX KOHCTH-
TYIIHHOTO TpaBa, 0COOIUBOCTAMU KOHCTUTYLIMHUX MTPABOIOPYIIICHb Ta
creruQiko Mip BiIMOBIIAILHOCTI 33 HUX.

B HayxoBifi miTeparypi KOHCTHTYIIfHO-IIPAaBOBY BiAIOBiTabHICTD
MIPUIHATO TaKOX PO3MIISIIATH Y ABOX aCIEKTax — MO3UTHBHOMY Ta PeTpo-
CIIEKTUBHOMY. B 3aJIe)KHOCTI Bif IIOTO BUIUISIOTHCS BiAMOBIAHO mBa i1
BHJIM — TO3UTHBHA Ta PETPOCTIIEKTUBHA KOHCTUTYIIIITHO-TIpaBOBa BiAMO-
BilanbHICTh. [[03UTUBHOIO BiAIOBINANBHICTIO MPUHHSATO BBAXKATH BiIIIO-
BiJIaJIbHY TOBEIHKY, BIAMOBIabHE CTaBICHHS CyO’€KTa KOHCTHUTYIIIN-
HO-TIPABOBUX BiJTHOCHH JIO0 CBOiX OOOB’SI3KiB, HaJ€)XHE IX BUKOHAHHS.
BBakaeTbcs, 0 miacraBaMy MO3UTHBHOI BIAIIOBIOAJILHOCTI € HaJIEKHE
3I1CHEHHS cy0’€KTOM KOHCTUTYIIHHUX MPaBOBiAHOCHH MEBHUX (PYHKIIH.
OTxe, IepKaBHUI OpPraH, M0CaIoBa 0c00a HECYTh BiIIIOBIAILHICTD BKE 3
OIJISIy Ha Te, 110 JI0 IIbOT0 3000B’s3ye€ TX MPaBOBHii cTaTyC. PeTpocekTuB-
HOIO BBXKAETHCS KOHCTUTYIIMHO-TTPABOBA BiIMIOBIAANBHICTE 32 TPOTUTIPABHI
Iii 200 Oe3MisTBHICTD, SIKI MaJTk Miclle B MUHYJIOMY. [liicTaBoto peTpocIiek-
THBHOI BiIIIOBITATBHOCTI € BANHEHHS KOHCTHTYIIHHOTO MPaBOMOPYIIEHHS. 4

CrocoBHO Knacu(ikallii KOHCTUTYITIHHO-TTPABOBOI BiATIOBIJaILHOCTI
3a OCTaHHIM KPHUTEPieM, TO B IOPHIUYHIHN JIiTEpATypi HEMAE €JMHOI JTyMKH.

Slkimo po3misaaTy I0PUANYHY BiAIMOBIATBHICTS SIK SBHIIE 3aTaJIbHO-
coliajpHe, siKe, 30KpeMa, rependadae CyMIliHHe BUKOHAHHS crienudid-

* lus. Bobposa H. A., 3pasicescrasn T. /. Bxas. npawst. — C. 8-9; Merawenro B. @. Bkas. npa-
. — C. 21.
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HOTO IOPUIUYHOTO 00O0B’SI3KY, TO, OUEBUIHO, € MACTaBH JUIsl BUAIICHHS
TaKoro ii BUAY SIK MO3UTHBHA IOPUANYHA 1 B TOMY YHUCIIi KOHCTUTYLiHHO-
IIpaBOBa BiAMOBIANBHICTE. B nanoMy pa3si iiie MOBa He MPOo BiIOBIaTb-
HICTPh 32 IPaBOIMOPYIICHHS, a PO MPaBOMIpHY HOBEAIHKY, sIKa XapaKTepH-
3YETHCS BIAMOBIIAIBHUM CTABJICHHSIM Cy0’ €KTa J0 MOKJIaJICHUX Ha HbOTO
000B’SI3KIB.

o » cTocyeThecs TAKOTO BHLy KOHCTHTYIIHHO-IIPABOBOI BiATIOBI1ab-
HOCTI, SIK pETPOCIIEKTHBHA BiIITOBIAABHICT — BiMOBITAIBHICTE 32 MUHY-
JIe, TO TIe IUTAHHSI, TPAKTYEThCS B HAYKOBIH JIITEpaTypi MO-Pi3HOMY.

Bigomo, mo BYMHEHHS MPaBOIIOPYIIEHHS HE 32BN € 00OCTaBUHOIO,
sIKa MaJla Miclie B MUHyJIoMy. BOHO MoXe TIpoJIOBXKyBaTucs, TpuBaru. Tomy
HEMae€ TIePEeKOHIIMBHX MiACTaB JJIsl TOTO, 00 BBAXKATH BiIIOBIIAEHICT
3a BYMHEHHSI PaBOIOPYIIEHHS BiNOBIJabHICTIO 32 MUHYIIE, TOOTO PeTpo-
cnekTuBHOIO. Lle, ckopilie HeraTuBHA peakuis cy0’€KTa IpaBOBiAHOCHH,
SIKMH YTIOBHOB)KEHUI KOHTPOJIOBATH JIOAEPKaHHsI BUMOT MpaBa Ha JIisH-
Hs1 cy0’€KTa, 10 MOPYIIYE MPaBOBI MPUIIKCH HE3aJIEKHO Bijl TOTO, UM Take
MaJio MicIie B MHHYJIOMY, Y¥ BOHO ITPOJIOBXKYETHCSI, TPHBAE.

TakuM YHHOM, pO3TVISITyBaHE MTUTAHHS, SIK YSIBISIETHCSI, BAMArae OiIbII
IHOOKOTO HAYKOBOTO JIOCIIIKSHHSI.

KoHcTUTYIIIHHO-TIPaBOBY BiAIIOBIMATBHICTH CIIOPITHIOIOTH 3 IHITHMH
BUIAMH IOPUINYIHOI BiAMOBIMATBHOCTI (aIMiHICTPAaTHBHOIO, ITUBIIHLHO-
MIPaBOBOIO, KPUMiHAIBHOIO Ta iH.) TaKi pUCH 1 03HAKM, SIK: a) HeTaTHBHA
OIliHKA JIil OpTaHiB Jep>KaBHOI BIIAJH, MICIIEBOTO CAMOBPSTyBaHHS, IXHIX
I0Ca/IoBUX OCi0, Aili rpoMasH YkpaiHu, iHO3eMIIiB Ta 0ci0 6e3 rpoma-
JSHCTBA Ta iH.; 0) 3aCTOCYBaHHS 10 Cy0’€KTa, IO BUNHUB KOHCTUTYIIHHE
MIPaBONOPYLICHHS CaHKIii IpaBoBOi HOpMHU. BijoMo, 10 KoM He mepen-
OadeHa caHKIis, IpaBOBa HOpMa nepecrae OyTH MacITaboM MOBEAIHKH,
OCKIJIbKHM B TAKOMY BHI/IKy, HEAOTPUMAaHHS 11 He Oyae MaTH CBOIM HacwiJl-
KOM BiJIMTOBIAHOT peaxilii 3 00Ky YIOBHOBaXCHHX YCTaHOB Ta CTPYKTYD,
TOOTO JIEP)KABHOTO OCYAY Ta JASPKaBHOTO MPUMYCY, 110 HEOOXITHO s
BpETYIIIOBaHHSI MOPYIICHUX CYCITIJIBHUX BiTHOCHH. >

HopMu KOHCTUTYIIHHOTO TTpaBa 3a0e3MeuyIOThCS SIK «CBOIMID) CAHKITI-
SIMH, TaK 1 CAHKIIISIMH 1HIIMX TalTy3el IpaBa — aMiHICTPAaTHBHOTO, TPYIO-
BOTO, KPUMIHAJIBHOTO i T. iH. B I[bOMY TIPOSIBIISIETHCS OHA 13 CIIETI(ITHUX
XapaKTepHUX PUC KOHCTUTYIIHHO-ITPABOBOI BiJIMOBINATBHOCTI, SIKa BiJpi3-
HsI€ 11 BiI IHIIMX BUIB FOPUINYHOI BiIMTOBIaTBHOCTI.

3 lu. ipo ue aeransuime [[lon /[. T. Bxas. npaiyt. — C. 40; bpamyce C. H. FOpunudeckas oTBeT-
CTBEHHOCTh M 3aKOHHOCTh. — M.,1976. — C. 68, 130.
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CBO€piHICTh CaHKIINA KOHCTUTYLIHHOTO IpaBa OOYMOBIIIOE T€, 110
KOHCTUTYLIHHO-IPABOBa BiJIMIOBIAAIbHICTH BUCTYIIA€ Y TAKUX MPOSBAX,
SIK: @) BIAMOBIIAbHICTh, CAHKITIT SKOT MICTSTHCSI B HOPMaX KOHCTUTYIIIH-
HOTO ITPaBa — BJIACHI KOHCTUTYIIHHO-TIPABOBI CAHKIIi1; 0) BiAMOBINANBHICTD,
CaHKIIIT SIKOT MICTATBCS B HOPMax IHIIMX rajxy3ei mpasa, 10 AKUX BiJcuia-
I0Th KOHCTUTYIIHHO-TIPAaBOBI HOPMH.

o canxyiti koncmumyyitino-npagogoi i0nosioanbHocmi, SIKi MiCTATBCS
B HOpPMax JIaHOI TaJIy3i IMpaBa MOYKHA BiTHECTH HACTYIIHI.

1) docTpokoBe mo30aBieHHS a00 3MiHa KOHCTHUTYIIIHHOTO CTaTyCy
10cagoBoi 0coOH.

Hanpuxunaz, Bucnosnenss BepxosHoto Panoro Yipainu Henoipu [ ene-
pasnbHOMY IIpoxypopy Ykpainu, o Mae cBOiM HacJIiIKOM HOro BigcTas-
Ky (m. 25 ct. 85 KoHctuTynii); 1OCTpOKOBE NPUIMHEHHS TOBHOBAXXECHb
HapoIHMX ACHyTaTiB YKpaiHU 3a miJcTaBaMH, L0 nependadeHi y 4. 5 ct. 79,
m. 2,4 4.2 Ta 4. 3 ct. 81 Koncrurynii; ycynenns [Ipesnnenra Ykpainu
3 MocTa y HOPSAKY 0coOiuBoi mpouenypu immiumeHTy (m. 10 ct. 85.—
Cr. 111 Koncrutymii); BiAKIMKaHHS JemyTara MicLIeBOi paju; Ta iH.

2) JocTpokoBe 1030aBiIeHHS a00 3MiHA KOHCTUTYIIIHHOTO CTAaTyCy opra-
HY JIEp’KaBHOI BJIJIM, OPTaHy MiCIIEBOTO CaMOBPSITyBaHHSI.

Hampukian, BignosigHo 1m0 1. 28 cT. 85 Koncruryiiii, BepxoBra Pama
Vkpainu Moxe JOCTPOKOBO MPUITMHUTH NOBHOBaXeHH BepxoBHoi Pagu
ABTOHOMHOI pecityoikn Kpum 3a HasgBHICTIO BUCHOBKY KOHCTHTYIIii-
Horo Cyny Ykpainu npo nopyuieHss Hero Koncturytii Ykpaiau um 3ako-
HiB YKkpainu; 3rigHo i3 ct. 87 Koncrutynii, Bepxosna Pana Ykpainu moxe
PO3IISIHYTH MUTaHHSI Mpo BixnosiganeHicTs Kabinery MinicTpiB Ykpainu
Ta MPUIHATH Pe30irolliio HenoBipu KabineToBi MiHiCTpiB, 110, BiAMOBIIHO
1o ct. 115 KoHcTuTyiii, Mae HaCITiIKOM HOTO BiICTaBKY; 3TiIHO i3 cT. 91 Ta
106 Koncrutyuii, [lpe3uneHT YkpaiHn Mo)e JOCTPOKOBO NPUITUHUTH
noBHOBa)keHHs1 BepxoBHoi Paau Ykpainu, K10 IPOTATOM TPUILSATH THIB
OJIHi€T 4eproBoi cecii IIeHapHi 3acilaHAs He MOXKYTh PO3IIOYATHCST; TOIIIO.

3) Ilo36aBneHHss abo 3MiHa KOHCTUTYIIIHHOTO cTaTycy 00’ €qHaHB
TPOMAJSH.

Hanpukman, y ct. 37 KoHCTHTYIIIT BCTAHOBIICHO, IO «YTBOPCHHS i
MsUTBHICTH TMOMITHIHUX TAPTIH Ta TPOMAJICBKUX OpraHi3alliid, mporpam-
Hi 111 200 i SKUX CIpsMOBaHI Ha JIIKBIJAIII0 HE3aJIeHOCTI YKpaiHu,
3MiHY KOHCTUTYLI{HOTO JIaAy HACHIbHUIBKUM IUIIXOM, IOPYIIEHHS CyBe-
PEHiTeTy 1 TepUTOpiaIbHOI LiNICHOCTI AepKaBH, MiApUB ii Oe3neku, He3a-
KOHHE 3aXOIUICHHS JepKaBHOI BIaJH, IpoNaraHay BiiiHH, HACHIIBCTBA,

26

§ 4. KoHcTuTyLiiHO-NpaBoBa BiANoBiAanbHiCTb

Ha PO3MAJIIOBaHHS MIKETHIYHOI, pacoBoi, peirifHoi BOPOXKHEYi, Mocs-
TaHHS Ha MpaBa i CBOOOAM JIIOJMHH, 3/IOPOB’sl HACEJIICHHS, 3a00POHSIOTh-
csi». [lepenbayaeTnest, 10 3a00pOHA AISTBHOCTI 00’ €THAHL TPOMAJISTH MOXKE
3I1MCHIOBATUCS JIUIIE B CYOBOMY MOPSAAKY. MOKINBICTh 3a00pOHH JTislb-
HOCT1 aHTUKOHCTUTYLIHHUX 00’ €JHaHb rPOMaIsiH nependadeHo y [Takri
«ITpo rpoMajsTHCBKI 1 MOMITHYHI paBay» Ta B KOHCTUTYISX pi3HUX KpaiH.

4) BuzHaHHS HEIIHCHUM IOPUANYHO 3HAYUMOTO PE3YIIbTaTy.

Hampuknan, ckacyBaHHS pe3yabTariB TOJIOCYBaHHS P BUOOpax HAPO-
HOTO neryTata Ykpainu, [Ipesunenra Ykpainm, nemyrara MicIieBoi paau
TOIIO; BU3HAHHS PE3yJIbTaTiB BUOOPIB HEIHICHIMH.

5) CkacyBaHHS 4¥ 3yITHHEHHS JIii MPABOBOTO aKTy OpraHy Jep>KaBHOI
BIaau abo OpraHy MiCIIEBOTO CaMOBPSAyBaHHS.

Hanpuxnazn. — Cr. 144 Koncrutyuii nepenbavae, o pilieHHs OpraHiB
MICIICBOTO CaMOBPSITyBaHHS 3 MOTHUBIB iX HeBiAmoBinHOCTI KoHCTUTYIIIT
YH 3aKOHAM YKpaiHU 3yMUHSIIOTHCS Y BCTAHOBJICHOMY 3aKOHOM TOPSIIKY 3
OJTHOYACHHMM 3BEPHEHHSIM JI0 cyay; crarTteto 152 Koncturyuii BcTanoBie-
HO, 1110 3aKOHH, 1HIII IPABOBI aKTH B Pa3i iX HeBiAMOBIAHOCTI KoHCTUTYIIIT
VYkpainu abo K110 Oys10 MOPYIICHO BCTAHOBJICHY MPOIEAYPY iX PO3IIIIIY,
yXBaJIeHHs a00 HaOpaHHSI HUMHU YNHHOCTI 3a pimeHHsM KoHcTuTyniiHoro
Cyny Ykpainu BU3HAIOTHCS HEKOHCTUTYIIHHUMH TTOBHICTIO Y B OKPEMIid
YacTHHI 1 BTpaYaroTh YHHHICTH 3 AHS yxBajgeHHS Koncrutymitaum Cymom
PIIIEHHS TIPO X HEKOHCTUTYIIHICTB.

B nayxkoBiii niTepaTypi BUCIOBIIEHA JTyMKa IIPO Te, 110 CKaCyBaHHS
HE3aKOHHOTO aKTy HE € CAHKI[IEI0 KOHCTUTYIIHHOTO TIpaBa, Mo Iie, CKOPi-
e € crnocoOOM YCYHEHHS 13 MPAaBOBOTO MPOCTOPY aKTY, SIKOTO HE IMOBHU-
HHO B HhOMY OyTH. CTBEPIKYETHCS, 1110 B JAHOMY pa3i HIKOTO HE MPUTATa-
F0Th JI0 BiJIOBIJAJIbHOCTI. BU3HAHHS K aKTiB HE KOHCTUTYI[IHHIMHU HE Ma€
CBOIM HACIIJIKOM OyIIb-IKUX O0OMEXKEHb MATePiaIbHOTO UM FOPUIHYHOTO
xapakrepy.’

Take OadeHHS PO3MISATYBAHOIO MUTAHHS, K YSBISETHCS, HE MOXKHA
BH3HATHU TOCTaTHLO OOTpyHTOBAaHUM. BimMiHa aKkTy — 11€ HETaTHBHUMA HACITI-
JIOK, 1110 HACTYyIIa€ JJid Oprany, aKui ioro BujiaB. B 1iboMy BUNIQJKy MPOSIB-
TSETHCS HeTaTWBHA TIPABOBA OIiHKA il OpTaHiB, MMOCaA0BUX OCI0, SKi BUIa-
JIM aKT, 10 CyTIepPEeYnTh YHHHOMY 3aKOHO/IABCTBY. Pe3ynbraroM € HacTaHHS
HECIPUATINBUAX HACTIJIKIB, & CAM€ 3aCTOCYBAHHS CAHKIIIT Y BUTIISAII BiAMi-
HU NPUHHATHX HUMH HE3aKOHHUX aKTiB. ToMy MU MIPHEAHYEMOCS JIO TTO3H-

¢ uB. Ilaxm «IIpo TpoMaasHChKi 1 momiTu4Hi mpasa» Bix 16 rpyaus 1966 p. ct. 20-22; Hanpu-
knan, Koncruryuis OPI cr. 21.
7 Mus. ipo ue llon /. T. Bka3s. mpaus. — C. 41.
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uii I. C. Camomienko, T. /1. 3paxesckoi, B. 1. Jlyuuna, H. M. Konocosoi Ta
IHIIUX aBTOPIB, SKi BBAKAIOTh, 110 BU3HAHHS aKTiB HCKOHCTUTYIIITHUMU Ta
BiJIMiHA TaKHX aKTiB € OJIHIEIO 13 CAHKIII KOHCTHTYIIHHOI BIIIOBIIATEHOCTI.

6) OOMesxeHHst 200 M030aBIICHHS CICIIaIBHOTO Y1 3arajbHOTO CTAaTyCy
¢bizuuHOi 0COOH.

Hanpuknaz, y ct. 64 Konctutyii nepenbadeHo MOXXIUBICTh BCTAHOB-
JICHHS OKpEMHUX OOMEKEHB IpaB 1 CBOOO]T JIFOAMHHA B YMOBaX BOEHHOTO ab0
HaJI3BHYANHOTO CTaHy, ajie 000B’I3KOBO 13 3a3HAUYCHHSIM CTPOKY il ITIX
oOMexeHb. BecTaHOBIEHO, IO HE MOXKYThH OyTH 0OMEKeHi ImpaBa i cBo0O-
1, iepenOadeHi crartamu 24, 25, 27, 28, 29, 40, 47, 51, 52, 55, 56, 57, 58,
59, 60, 61, 62, 63 Korcrutyii.; y ct. 19 3akony Ykpainu «lIpo rpomazsa-
CTBO YKpaiHm» rependoadeHo MOXIINBICTh BTPATH TPOMAITHUHOM YKpaiHu
TPOMaJITHCTBA, KOJIHM BiH MOPYIIY€E YiTKO BU3HAYCHI BUMOTU YKPaiHCHKOTO
3aKOHO/IaBCTBa TOMIO.

Sk yxe 3a3Hadanocs, KOHCTUTYLIHHO-IPaBOBiH BiAMOBiIaIBHOCTI
MPUTAMaHHI CaHKIIii, [0 MICTATHCS B IHIIIHMX Tay3sX MpaBa, 10 SKUX BiJICH-
JIAl0Th HOPMHU KOHCTHTYIIIHOTO IIpaBa.

[Ipuknanom Takux caHkuii Moxe OyTn nependadene B 3akoHi «I1po
BHOOPH HAPOIAHMX JICMYTATiB YKPATHID MOJI0KEHHS, BIATIOBITHO 0 SKOTO
0cobw, 10 TOMyCTHIH MTOPYIIEHHS BHOOPYOTO 3aKOHOJABCTBA, HECYTh
BCTAHOBJICHY B 3aKOHOMABCTBI YKpaiHU BiAMOBiAambHICTh. KOHKpETHI CaHK-
1ii 3a MOpyIIeHHS BUOOPYOTO 3aKOHOAABCTBA Mepen0adeHi B aAMiHicTpa-
TUBHOMY, KpUMiHAJIBHOMY Ta IHIINX Tally3saX MpaBa YKpaiHu.

CaHkI11ii KOHCTUTYIIHHO-TIPaBOBOI BiAMOBIAAIBHOCTI MOXKYTh 3aCTO-
COBYBAaTHCsl Y IOE€HAHH] 13 CAHKLISIMU 1HIINX Tayly3el mpasa, Mpo Mo €
BKa3iBKa B HOpMax KOHCTUTYIIIHHOTO npaBa. Hanpuknan, Taka caHKITis
KOHCTUTYLIHHO-TIPaBOBOI BiJNOBiNAaIbHOCTI SIK yCyHeHHs [Ipesumenta
VYkpaiHu 3 TocTa y NOpsAKY 0COOIMBOT POLIETYPH iMITIYMEHTY 33 BUMHEH-
Hsl HUM 37104uHY (cT. 111 KOHCTHUTYMIT), 3aCTOCOBYETHCS Y MOETHAHHI 13
CaHKI[ISIMM KPUMIHAJIBHOTO TpaBa, J¢ MnepeadadeHi KOHKPETHI CKIIaau
3JI0YMHIB Ta BiAMOBIIAJIbHICTE 3a IX BUMHEHHS. TeX caMe MO)KHA CKa3a-
TH 1 TIPO TaKy CaHKITII0 KOHCTHTYIIIHO-TIPaBOBOI BiIIOBIaILHOCTI, K
JIOCTPOKOBE MPUITMHEHHS] TTOBHOBAXEHh HAPOAHOTO JIeITyTaTa YKpaiHH
B pa3i HaOpaHHS 3aKOHHOI CHJIM OOBHHYBaJbHUM BHPOKOM IIOJIO HHOTO
(ct. 81 Koncrutymii). TyT Takok Mae Miclie TIO€THAHHS KOHCTUTYIIIIHO-
MPaBOBOI 1 KPUMIHAIBHOT BiIIOBIAAEHOCTI.

[HKONMHM B NiTEpaTypi MOHATTS KOHCTUTYLIHHO-IPABOBOI BiAIOBiaNIb-
HOCTI OTOTOXKHIOETHCS 13 CAHKIISAMHU. AHAaji3 CIIBBIAHOIIEHHS ITOHATH
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§ 5.KoHCTUTYLiHO-NPaBOBIHCTUTYTW, NOHATTA, 3aranbHaxapakTepucTyika. CucTeMakoHCTUTYLiiHoronpaea YkpaiHu

«KOHCTHUTYIIHHO-TIPABOBA BiAMOBIANBHICTEY 1 «CAHKILis CBIIYUTH MPO TE,
10 HEMA€ EPEKOHIMBHX MiICTaB JJIsl IXHHOTO OTOTOXKHIOBaHHS. [1oHATTS
IOPUANYHOI 1, 30KpeMa, KOHCTUTYIHHO-TIPaBOBO1 BiAMOBIJaIbHOCTI 3HAUHO
LIUPIIIE BiJl MOHATTS CaHKIisl. CaHKIIS € OJHUM 13 MPOSIBIB IOPUIUIHOL
BifnoBsiganpHOCTI. 8

§ 5. Koncmumyuyinno-npa6o8i incmumymu,
noHAMmMA, 3a2a4bHA XAPAKIMEPUCINUKA.
Cucmema koncmumyuyinnozo npaba Yxpainu

J7st [OCSITHEHHSI PABOBOTO PE3YNbTaTy HEAOCTaTHHO HAsIBHOCTI ONHI€T
MPaBOBOi HOPMH, a HEOOXiIHA X CYKYIHICTb JUIsl pETYJII0BaHHS BiIIOBiTHOT
cdepu cycninbHUX BitHOCHH. ToMy HOpMU Oylb-sIKOi TajTy3i mpaBa Mmofi-
JSIFOTHCS 32 MIPABOBUMU 1HCTUTYTaMH.

Koncmumyyiiino-npaeosuii incmumym — 1ie BiINIOBiZIHA CUCTeMa OJTN3b-
KHX 32 3MICTOM 1 B3a€MOIIOB’SI3aHUX MK COOOK0 HOPM KOHCTHUTYILIIHHOIO
MpaBa, AKi, B MeKaxX MpeAMEeTy KOHCTUTYLIIHOTO MpaBa, peryaioloTh OTHO-
pimHi 1 B3a€MO3B’s13aHi CyCITIIbHI BITHOCHHM, IO CKJIAJAI0Th BiTHOCHO
CaMOCTIHHY TPYITY.

XapaKTepHUMH BJIACTUBOCTSIMHI KOHCTUTYITIHO-TTPABOBUX 1HCTUTYTIB €:

1) eaHiCTE HOPM, SIKi YTBOPIOIOTH MTPABOBHUI IHCTUTYT, 110 3yMOBJICHO
LiIEeCIIPSIMOBAHICTIO IIPABOBOTO PETYIIOBAHHS;

2) KOXXHOMY IHCTHUTYTOBI BJIACTHBI TIEBHI OCOONHMBOCTI y MeTOoAax
MIPaBOBOT'0 PETYIIOBAHHS CYCHUIBHUX BiIHOCHH;

3) KO)KHOMY 1HCTHTYTOBI IPUTAMaHHUI CBili crienniuHmiA Cy0’ eKTHHI
CKIIa.

Bci iHCTUTYTH KOHCTUTYLIHHOTO TpaBa CTaHOBIIATH CKJIAIHY i€pap-
xiuHy cuctemy. Bei ckiamoBi miei cucremu 30anancoBaHi, y3ropkeHi MixK
coboro. HaykoBo OOTpyHTOBaHMII MO/ALT HOPM KOHCTHUTYIIHHOTO IpaBa
3a MPaBOBUMH IHCTUTYTaMH Ta PO3MIIIEHHS IHCTUTYTIB y NIEBHIH JIOTI4HIN
TTOCIIIOBHOCTI YTBOPIOE CHCTEMY KOHCTUTYIIIMHOTO TIpaBa YKpaiHH.

Micrie, 110 3aiimMae TO# 9 IHIIWH IHCTUTYT Y CUCTEMi KOHCTHUTYITIH-
HOTO IpaBa 3yMOBJICHO MUTOMOIO BAarolo i 3HAUEHHSIM IPAaBOBUX HOPM, SIKi
OXOIUIIOIOTHCS IAHUM iHCTUTYTOM, y CUCTEMI IpaBa YKpaiHH.

Jlo KOHCTUTYLIHHO-TIPaBOBUX HaJjeXaTh TakKi 1HCTUTYTH, SIK OCHO-
BH KOHCTHUTYLIHHOTO Jany YKpaiHH, OCHOBU IPABOBOTO CTaTyCy JIIOAUHU

8 lu. mpo ue aetanpHime booposa H. A. Bka3. mparyst. — C. 9.
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1 TpoMaisiHUHA, BHOOpYE npaBo (B 00’ €KTUBHOMY PO3yMiHHI), HApOIHE
NpPEACTaBHULITBO, KOHCTUTYLIHHHI KOHTPOJIb, IEPKABHO-TEPUTOPiaIbHUI
yCTpiii, IHCTUTYT MpE3UICHTCTBA Ta 1H.

IcnyroTh npocmi ma ckaaoui incmumymu. Hanpukiaa, iHCTUTYT BHOOD-
90T CHCTEMH BKIIIOUAE TaKi IHCTUTYTH SIK BHOOpUE MPaBo (B Cy0 €KTUBHOMY
po3yMmiHHi), BUOOpumii mporec. OCTaHHIM MICTUTh y cOO1 psii CcTajii
(mpu3HaueHHs BUOOPiB, BACYHEHHS KaHAMJIATIB y EITyTaTH, FOJI0CYyBaH-
HJI, T ApaxXyHOK TOJIOCIB 1 BU3HAYCHHS pe3ylbTariB BHOOpiB). Jlo iHCTHTYTY
OCHOB IIPaBOBOIO CTATYCY JIIOAWHY 1 TPOMAISIHUHA SIK CKJIaJHOTO KOHCTHU-
TYIIHHO-TIPAaBOBOTO 1HCTUTYTY HaJIE)KaTh MPOCTi: IHCTUTYT TPOMaJTHCTBA
YkpaiHu; iHCTUTYT OCHOBHUX IIpaB i CBOOOJ TPOMasiH YKpaiHH, IHO3EMIIiB;
IHCTUTYT OCHOBHHMX O0OB’SI3KiB Ta iHIII.

Jlo mpocTuX KOHCTUTYLIHHO-TIPAaBOBUX IHCTUTYTIB MOXKHA BiJTHECTH
THCTUTYT JIEMyTaTChKOTO 3aMUTY, IHCTUTYT iMmiuMenTy IIpesnaenta Ykpainu.

Ha cywyacnomy etami BinOyBaeTbcs poiec GOpMyBaHHS iHCTUTYTY
OCHOB KOHCTHUTYIIIHOTO Jajty, SKHi 00’ €THY€e HOPMH, 1110 320€3MeuyIOTh
TUJIOK, IPIOPUTET MPAaB JIFOMUHN HAJ AEPKaBOIO, MONITHYHY, EKOHOMIYHY Ta
imeonoriyHy 6araTOMaHiTHICTb.

KoncTuTy1iitHO-1IpaBoBi iHCTUTYTH 00’ € THYIOTh HOpMH K KOoHCTHTYIIT
Ykpaiau, Tak i TOTOYHOTO 3aKOHOIABCTBA, TOOTO HOPMH, SIKI MalOTh Pi3HY
IOPUINYHY CHILY.

§ 6. Koncmumyuyinno-npa6o8i ionocunu:
nouamms, xapaxmepui ocodauBocmi, 6uou

Koucmumyyiiino-npaeosi 8ionocunu — 1€ CyCHiIbHI BiIHOCUHH, SIKi
BpEryIboBaHi HOPMAMU KOHCTUTYIIIHHOTO 1paBa. IX 3MicToM € ropuany-
HUH 3B’5130K MiX cy0’ekramu y GpopMi mpas i 000B’SI3KiB, Mepe10adeHUX
BiJITIOBITHOIO TIPaBOBOIO HOPMOIO KOHCTUTYIITHOTO paBa, TOOTO COIlianb-
Ha ITOBEJ[IHKAa YYaCHUKIB X BigHOCHH. OCTaHHIM MpHUTaMaHHI 3arajbHi
pUCH, XapaKTepHi IS BCiX MIPABOBIIHOCHH, aJike Oy/Ib-5IKi 3 HUX € pe3yilb-
TaTOM BIUIMBY IIPaBOBOI HOPMU Ha BiTHOCWHU B cycHinbCTBi. [Ipupoma
KOHCTUTYI[ITHO-TIPaBOBUX 3B’ SI3KiB PO3KPUBAETHCS Y 3MICTi CY0’ €EKTHBHHX
MPaB i OPUANIHIX 00OB’A3KiB CY0’ €KTIB MTPABOBITHOCHH.

Pa3om 3 TM, BOHM MarOTh OCOOJIMBI PHCH, TIOB’A3aHi HacaMIiepe/ 3i
cnenndikoro mpeaMeTa MpaBOBOIO PEryNIOBaHHS, cy0’ €KTaMH MPaBOBiJl-
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§ 6. KoHCTWTYUiHO-NpaBOBI BiAHOCUHW: NOHATTA, XapaKkTepHi ocobnuneocTi, BUAK

HOCHH, MEXaHi3MOM IX pealizalii, MiclieM y cucTeMi IpaBOBUX 3B’ SI3KiB
TOILO.

KoHcTUTYHIHO-TIPaBOBI BiIHOCHMHM BiJpPi3HAIOTHCS CBOIM 3MIiCTOM,
BUHHKAIOTH B OCOONUBIi cpepi BITHOCHH, sIKi CTAHOBIISTh MPEAMET KOHCTH-
TyHiiHOTO NpaBa Ykpainu. BoHU € pi3HOBHIOM MOJITHKO-TIPABOBHUX 3B’ SI3KiB,
OCKLTBKH TOB’s[3aHi 3 TIPABOBUM PETYITIOBAHHSIM IO THKO-TIPABOBUX TPOIIE-
CiB 1 HacaMIIepesI 3 peaizallicro IepKaBHUMHU CTPYKTYPaMH BJIaTHAX ITOBHO-
BaXKCHb, 3 PO3IIONLIIOM BIaId MK IIMMHU CTPYKTYpPaMH 1 B3aEMOIIEIO OpraHiB
3aKOHOZ[ABYO01, BUKOHABYOI 1 CyIOBOI BJIa TN, 3 BU3HAYCHHSIM ITPABOBOTO CTaTy-
Cy JIFO[IMHY 1 TpOMaJIsTHUHA, (PyHKIIIOHYBaHHIM MOJMITHYHHX MapTiH, 1HIIHX
Cy0’€KTiB MOJITUYHOTO TPOIIECY, 13 3a0€3IIeUeHHSIM HapOTOBIAIIS.

{um BigHOCMHAM B OCHOBHOMY NPUTaMaHHUH IMIIEpaTHBHUHN Xapak-
Tep, OCKUIBKH BOHH 3HAYHOIO MipOIO OB’ 5I3aHi 3 peaji3aliero BIaJHIMU
CTPYKTYpaMH CBOiX TOBHOBaXKE€Hb, B3AEMOJII€I0 Pi3HUX PiBHIB Jep>KaBHOTO
MeXaHi3My.

AJle KOHCTHUTYIIiIHHE TIPaBO YKpalHU PETryIIIO€ 3HAYHE KOJIO BIJTHOCHH,
B SIKMX 3B’SI3KM MiXK iX Cy0’€KTaMHu IPyHTYIOTBCSl HA PIBHOCTI CTOPiH, TOOTO
3aCTOCOBYETHCS JUCTIO3UTHBHUI METO/I PETYIIOBaHHS B3aEMOJIIT Cy0’ €KTIB.
VY npoMy HacamIiepe BUSBISETHCS JEMOKPAaTHYHHUIN MTOTEHITia] KOHCTHTY-
IIHHOTO TIpaBa YKpaiHw.

VYV cucremi TpaBOBITHOCHH KOHCTHUTYIIIHHO-TIPABOBUM BiTHOCHHAM
HAJIC)KUTH TPOBiTHE MicIle, OCKIIFKM BOHHM BHU3HAYAIOTh 3MICT iHIIHX.
Hampuknan, nmpaBoBigHOCHHAM rpOMaJTHCTBA IPUTAMAHHHNA 1TOCTIHHUAN
MIPaBOBUH 3B’5I30K I'POMAaISIHUHA 1 IepKaBH, BOHH BU3HAYAIOTh IIUPOKUHI
CIIEKTp MPaBOBIAHOCHH I'POMaJISTHIHA B Pi3HUX c(epax CYCHiIbHOTO XKUTTH,
B TOMY YHMCIIi B TPYJOBUX, IMBUILHO-TIPABOBUX Ta iH.

Oco0nMBICTIO KOHCTHTYILIHHO-ITPABOBHUX BiTHOCHH € Te, IO iXHi y4ac-
HUKHU MalOTh HEOJHAKOBI IpaBa Ta 000B’s3KH, TOOTO MAIOTh Pi3HY KOHCTH-
TYLIHHO-TIPaBOBY MpaBoCyO’ €KTHICTh. Hampukian, rpoMaasiHy Ta iHO3eMIIi
MaroTh pi3Hi TipaBa B YKpaiHi.

Y XapakTepUCTHIll KOHCTUTYIIITHO-IPAaBOBHX BIAHOCHH Ba)KJIUBE
3HAUEHHS Ma€ BU3HAYCHHS IXHIX 00’ €KTIB.

06’ ekmu  KOHCMUMyyitiHo-npagosux GiOHOCUH — TIe TIPESAMETH abo
SIBUIIA PEATBHOI JIHCHOCTI, CTOCOBHO KX B HOPMaX KOHCTUTYIIIITHOTO
IIpaBa BCTAHOBIIOIOTHCH MpaBa i 000B’A3KH, TOOTO BU3HAYAETHCS HEOOXi-
Ha TIOBEJ[iHKAa YYaCHUKIB IPABOBiTHOCHH.

Po3spizHstoThest Taki 6udu abo epynu 06 ’€kmie KOHCTUTYLIHHO-TTPaBO-
BUX BiJHOCHH:
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1) nepxaBHa TEPUTOPIS;

2) MarepianbHi HIHHOCTI;

3) moBefiHKa JIOICH;

4) nisutbHICTH 00’ €THAHB TPOMAJISH;

5) IisSBHICTD OpTaHiB AEPKaBHOT BIAIH;

6) IisUTHHICTD OPTaHiB Ta iHIIUX Cy0’ €KTIB MICIIEBOTO CaMOBPSITyBaHHS;

7) ocobucTi He MatHOBI OJ1ara TOIIIO.

Iliocmaeamu BUHWUKHEHHS, 3MIHW 1 MPUIWHEHHS KOHCTHUTYIIHHO-
MIPaBOBUX BiTHOCHH € IOpUINYHI (DaKTH, SIKi BKIIFOUAIOTh FOPUINYHI dil Ta
IOPUINYHI MO

§ 7. IIxkepeaa xoncmumyuyininozo npaba Yxpainu,
AK 2ay3i HAYIOHAABbHO20 npaba

Koncruryuiitne npaBo YkpaiHu, ik KOXKHA Taly3b IpaBa, Ma€ CBOI
Joxepena. TepMiH «JiKepeno TpaBa» IOPUCHPYACHIII BiZOMUH JaBHO.
e pumcrknii ictopuk Tit JliBiit HazBaB 3akonn XII Tabnuie mKepenom
myOigHOTO 1 MpUBaTHOTO TpaBa. J[Xkeperna mpasa NPUHHATO PO3PI3HATH!
a) 3a MaTepiaJlbHUM 3MICTOM (MarepialbHI YMOBH XUTTS CyCIiJIbCTBA,
CHCTEeMa €KOHOMIYHHUX 3B’s3KiB, (HOPMH BIACHOCTI TOIIO); 0) 3a Coriaib-
HO-TICHXOJIOTIYHUM 3MiCTOM (TIpaBOBA CBiJIOMICTb); B) 32 FOPUANIHUM 3Mic-
ToM (pi3Hi popmu, 3acO0M BUpaKEHHS, 00’ EKTUBI3AIIiS IPABOBUX HOPM).
Tomy mij KepenamMu mpasa B OPUINYHOMY 3HAUYSHHI PO3YMI€ThCS opMa
BUpaXeHH:, 00’ €KTUBI3aLil JepKaBHOI BOJI.

OcnosHumu eudamu 0dxcepesl KOHCTUTYLIHOTO TpaBa B CBITi € HOpMa-
THBHO-TIPABOBI aKTH, CYAOBi TpEleNeHTH, NPaBOBi 3BWYAl, a iHKOJIU
MDKHapOIHI 1 BHYTPIIIHBOEPKaBHI JOTOBOPH. Y CBOIO Yepr'y HOpMaTHB-
HO-TIPaBOB1 aKTH KOHCTUTYIIHOTO MpaBa MOJISIOTHCS Ha 3aKOHH, HOpMa-
TUBHI aKTH BUKOHABYOT BJIaJI, HOPMaTHBHI aKTH OPraHiB KOHCTUTYIIITHOTO
KOHTPOJIO (HarIsAy ), MapJIaMeHTChKI periaMeHTH, akTH MICI[EBOTO CaMo-
BPSILyBaHHS.

CucreMa MpaBOBHUX aKTiB, SIKi € IDKEpETaMH KOHCTUTYIIIHHOTO TIpaBa
VYkpaiHu, 10BoJIi MHpoKa, a came: KoHetuTymist Ykpainu, 3aKOHH, TTOCTa-
HoBH BepxoBHoi Pamu Ykpainu, nexnapanii (Hacammnepen [exmaparrist mpo
Jep>KaBHUN CyBepeHITeT YKpaiHM), AKT NPOTOJOMIEHHS! He3aJeKHOCTI
Vkpainu, HopmaTuBHi akTH [Ipesnaenta Ykpainu, mocTaHOBH ypsay YKpa-
inun, Koncrutyuiss Asronomuoi PecryOmiku Kpum, aktu BepxosHoi Panu
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§ 8. MicLie KOHCTWUTYLIINHOrO NpaBa B CUCTEMi HaLioHanbHOro npasa

ApronomHoi Pecnyoniku Kpum, ypsay APK, HopmaTuBHi akTu opratis
MICIIEBOTO CaMOBPSITyBaHHsI, PEIIaMEHTH TOILO.

OcobnuBe micie cepeq Jkepes KOHCTUTYLIHHOTO paBa YKpaiHu Hajie-
xuth KoHCcTUTYLIT YKpainu, B Kili 3aKpiIUTIOIOTHCS HAHOUTBII TPUHIUTIOB]
NPaBOBi HOPMH 3arajibHOTO XapakTepy. BoHH MaloTh ycTaHOBUHIA Xapak-
TEp Ta BUIILY IOPUIUYHY CHITY, CTOCYIOTBCS YCiX Cep KUTTS CyCIiIbCTBA:
MOJIITHYHO1, eKOHOMIYHO1, COIiabHOI, TyXOBHOI. TakuM Iiara3oHOM 3MICTY
cBoiX HOpM KoHcTHTYyTIisl YKpaiH! CyTTEBO BiIPI3HIETHCS BiJl YCIX 1HITHX
JUKepesT KOHCTUTYIIIIHHOTO TipaBa. BaxkimuBo # Te, mo B camiit Korcturyrrii
VYkpainu BU3HAYarOThCS 0arato iHIMX BUIIB PKEPE i€l rary3i HallioHab-
Hoi ipaBoBoi cuctemu. Hopmu KoHcTHTy1iT YKpaiHu CTOCYIOTHCSI KOXKHOTO
IrpOMaJTHUHA, YCiX Cy0’€KTIB CYyCHUIBHUX BiTHOCHH.

JlxepesioM KOHCTUTYLIIHHOTO npaBa YKpaiHH € MIXKHAPOIH] JOTOBOPH.
Koncturyuis Ykpainu (cT. 9) BcTaHOBIIOE, 110 YMHHI Mi>KHAPOAHI IOTOBO-
pH, 3rofia Ha 000B’I3KOBICTH SIKUX HajaHa BepxoBHoro Panoro Vkpainu, €
YaCTHHOIO HAIlIOHAJILHOTO 3aKOHOJIaBCTBA YKpaiHU.

Bunu mxepen raixysi KOHCTUTYHIHHOTO MpaBa YKpaiHu, sIK IPaBHIIO,
JOCUTh cTabinbHi. BoHu diTko Bu3HavyeHi B KonctuTymii Yikpaidu, B iHITUX
HOPMaTHBHO-IIPABOBHX aKTaX. Aje Ha JaHOMY eTalll KOHKPETHI aKTH, SIKi
MICTSTh KOHCTHTYIIHHO-TIPABOBI HOPMHU, MOO1UTBHI, Ty’KE YaCTO 3MIHIOIOTh-
Cs1, CKaCOBYIOTBCSI, HOBEI3yI0ThCSA. HecTaOlIbHICTh KOHCTUTYIIIHOTO 3aKO0-
HOJIaBCTBA 3YMOBIIIOETHCS SIK 00’ €KTUBHUMH, TaK 1 CyTO CyO €KTUBHUMU
YUHHUKaMH.

§ 8. Micye xoncmumyuyiiinozo npaba
6 cucmemi HayionarbHoz20 npaba

Miciie i pofib KOHCTUTYIIHHOTO MpaBa B CUCTEMi HAI[lOHAJILHOTO MpaBa
BU3HAYAETHCS TPEAMETOM KOHCTUTYIIIHHO-ITPABOBOTO PETYJIIOBAHHS, XapakK-
TEpOM HOTO CITiBBIAHOMIEHHS 3 MPUBATHOMPABOBUMH Ta 3 IHITUMH TaTy35IMH
ITyOJIiTHOTO TIpaBa.

BuxigHuM TYyT € IONIOKEHHS 3arajibHOi Teopil mpasa Mpo Te, IO CHCTe-
Ma TpaBa JiUTATHCS Ha JIBi MIJCHCTEMH: ITyOIIivHe TIPaBo i MPUBaTHE TPaBo.
YV Mexax miei migcucteMu mpasa (OPMYIOTHCS Taly3i 3aKOHOZABCTBA:
B paMKax MyOJIiYHOTO MpaBa — KOHCTUTYIIiiTHe, aIMiHICTpaTUBHE, KPUMi-
HalbHE, piHaHCOBE; B paMKaxX MPHUBATHOTO — LMBLIbHE, CIMEHHE, TPYAOBE
Ta IHIII Trajdy3i 3aKOHO/IaBCTBa. be3nepeuHo, Takui Mo JOCUTh YMOB-
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HUH, OCKUIbKYA HOPMH OJIHI€1 rany3i MPOHUKAIOTh B 1HIII, HEPETUTITAIOTHCS
3 HUMHU.°

Ponv Koncmumyyii nonsirae B TOMy, II0 BOHA 3a0e3neuye 30ajiaH-
COBaHICTh MyOJMIYHUX 1 MPUBATHUX 3acaj] y MpaBi HacCAMIIEPEd THM, IO
3aKpiILTIOe 0araTOMaHITHICTD BIACHOCTI, 11 CTATyC i CHiBBIAHOIICHHS MiX
il BUgamMu, comialibHy CIPsIMOBaHICTh ((PYHKIIIO) AepxkaBu Toio. L{um
camuM KoHCTUTYIIIsI 3aKaiac OCHOBH IIMBIILHOTO MpaBa. [HImMMu cioa-
MH: HOPMYIOYH BIZTHOCHHHU MiXK Cy0’€KTaMH BJIaIH 1 IiIITOPSIKOBAHUIMH
it Bnami, KoHCTUTYIIIS yTBEpIDKYE cebe SIK TOIOBHE JHKEPEITO MyOIiaHOTO
IpaBa, a KOHCTUTYLIHHE MPaBo € HOro 0OCHOBHOIO Tajy331o0.

3 iHmoro 00Ky, BU3HaYal0YHM CTaTyC 0COOH, IHAMBIA B CyCHIBCTBI,
KOHCTHUTYLIHE MPaBo 3aKJaJae IMiIBATMHU IPUBATHOTO TpaBa, SIKe pery-
JIFO€ BITHOCUHU MIXK 1HJIUBIIaMU.

Binpmiocti HOpM KOHCTUTYLIHHOTO MTpaBa BIACTHBA iIMIIEPATUBHICTD.
Taxi HOpMH CKJIaIAIOTh KiCTSIK MPaBOMOPSIKY. BiicTym BiJ HUX HUIIXOM
YKJIaIaHHS TIPUBAaTHOTIPABOBHX JIOTOBOPiB, KOHTPAKTIB, YTOA, TOOTO JJ03BO-
JICHUX TPaBOBUX ()OPM BCTAHOBJICHHS IOPUINYHUX MPaB 1 000B’A3KIB MiX
Cy0’€KTaMH KOHCTHTYIIHHO-TIPABOBUX BiTHOCHH, CYBOPO 3a00POHSETHCSI.
AJKe Hi IOTITHYHI TIpaBa, Hi BlIaJia He MOXXYTh CTaTH BIIACHICTIO 0COOM.
pMm migkpecToeThes 1 pi3HAL MK KOHCTUTYIIIMHUM Ta ITUBIILHUM
MPaBOM, i TOM (pakT, IO JAesSKI HOPMH KOHCTUTYIIIIHOTO TIpaBa € HOPMaMH
UBITBEHOTO TIpaBa. CkaXiMo, KOHCTUTYIIIHHE 3aKpIiTUIEHHS TIPUBATHOI BIIac-
HOCTI JJa€ MiJICTaBy I PO3POOKH I[LOTO iIHCTUTYTY IIUBUIEHUM IIPABOM.

IcHye TicHMIT 3B’S30K MK KOHCTUTYIIIHHUM TIPABOM Ta IHITAMH ITyOITiv-
HUMHU Taly3sIMU IpaBa, HacamIepe, 3 aIMiHICTPaTUBHUM, (hiHAHCOBUM
tomo. CHiIbHUM TYT € T€, 10 OCHOBOIO HOPMYBaHHs LUX Tally3ei €
nyONiYHUI iHTepeC, CTPYKTYpa, OpraHizamis i JisUTbHICTD Jep KaBHOT BIaau.

Haii6inb1 TicHn# 3B°s130K KOHCTUTYLIIHOTO TIpaBa 3 aJAMiHICTPaTHBHIM
NPaBOM, SIK€ pETNIAaMEHTY€ YIPaBIiHCHKY IisUTBHICTD JepiKaBH, BU3HAYAE 11
dopmu it MmeTonu. OnHa 3 PYHKI[IH OCTAHHLOTO — MIEPEBEIACHHS B TUHAMIKY
CYCIIIBPHHUX BIAHOCHH CTAaTUYHUX TOJIOKEHh KOHCTUTYLIHHOTO TpaBa, ke
BCTAHOBJIFOE OCHOBU CHCTEMH 1 OpraHi3allii BAKOHABYOI BT, IOPUIHY-
HOT BiZITIOBITaILHOCTI, B TOMY YHCJIi aIMiHICTPAaTHBHOT BiATIOBIaIEHOCTI.

AMiHICTpaTHBHE TIPABO pPeaji3ye MOKIMBOCTI KOHCTUTYIIHHOTO CTaTy-
Cy OpraHiB yIpaBJliHHS, @ HOTO CAHKIII{ B IIEBHUX BHIIAKaX 3T1HCHIOIOTH
3axXHCT HOPM KOHCTUTYLIHHOTO Mpasa.

 Craxyn O. @., ITywkin O. A. TlpaBoBa cuctema YKpaiHu: 4ac HOBUX 3BepiueHs // [IpaBoBa cuc-
Tema Ykpainu: Teopis i npakruka. — K., 1993. - C. 36.
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§ 8. MicLie KOHCTWUTYLIINHOrO NpaBa B CUCTEMi HaLioHanbHOro npasa

Boanouac anmiHicTpaTUBHE PaBo — LIJIKOM CaMOCTil{Ha Taly3b Hallio-
HaJIBHOTO IIPaBa, sIKa Ma€ CBill MPeAMET 1 MeToA perynoBanHs. BoHo Bu3Ha-
4ae cTaTyc OpraHiB yHpaBJiHHS, perIaMEeHTY€E IXHIO TisTIBHICTB Y cdepi
yIpaBIiHHS, OCHOBH XHiX B3a€MOBIJHOCHH 3 IHIIUMH Cy0’€KTaMH IpaBa.

IcHye TicHHH 3B’130K MK KOHCTUTYIITHUM MIpaBOM YKpaiHu Ta ¢iHaH-
coBuM TipaBoM. [IpeqmeroM perymoBaHHs (iHAHCOBOTO MpaBa € MUTAHHS
MoO1mi3attii, po3noAiTy i BUKOPUCTAHHS Iep>KaBHUX T'POIIOBUX (OH/IIB.
OCHOBH TaKoi MisUTbHOCTI 3aKJIaJIcHI B HOpMaxX KOHCTUTYIIIHHOTO TpaBa,
TIPUIOMY II€ 3IHCHIOEThCS K Ha piBHI KOHCTHUTYIIIT, Tak 1 Ha piBHI 1HIIHX
JoKepel KOHCTHTYIIHHOTO TipaBa, Hanpukiaz 3akoHy «IIpo miciieBe camo-
BpsAIyBaHHs B YKpaiHi». Y CBOIO 4epry, HOpMu (piHaHCOBOI'O IpaBa Peryaro-
I0Th (DiHaHCYBaHHA Cy0’€KTIB KOHCTHUTYIIIfHOTO TIpaBa — BepxoBHoi Panu
Vkpainu, Koncrutyunifinoro Cyny Ykpaidu, opraHiB MiCLieBOro caMOBpSILy-
BaHHA TO10. DiHAHCOBO-NIPABOBUM HOPMaM TAKOXK BIACTUBHIA iMIIEpaTHB-
HUH, BIaJHOKaTETOPHYHHNA XapaKTep, OMHAK BOHH HE MAlOTh TOJITHYHOTO
XapakTepy, OCKIJIbKU PErYIIOITh BIIHOCHHH 3 MOO1Ti3amii Ta po3moaity
IPOILIOBUX PECYPCIB.

Konctutymiiine mpaBo Ykpainu nepeGyBae y TICHOMY 3B’sI3KY 13 TAKHM
Pi3HOBHIOM TTyONIYHOTO TpaBa, K KPUMiHAIBHE TIPaBO, OCOOIHBICTIO SKOTO
€ Te, 110 HOTO HOPMH MICTATh 3a00pOHH Ha TIEBHY TOBEIIHKY ITiJ] 3aTPO3010
3aCTOCYBaHHs PENPECUBHOTO 3a 3MiCTOM MoKapaHHA. KoHcTHTYy1is BU3HA-
Yyae 3MICT 1 IPUHITNIH TOJIITUKH y Ha3BaHii cdepi, Il MeTy i comianpHy
CHPSIMOBAHICTh. Y CBOIO Yepry, KPHMiHAIBHO-TIPABOBI HOPMU 3TIHCHIOIOTh
OXOpOHY 0araTb0X KOHCTHTYLIHHO-TIPABOBUX HOPM.

KoncruTyniiine npaBo, 3aKpiIuIiOI0YN CUCTEMY, IPUHIUIINA OpTraHi3a-
ii Ta MisTEHOCTI CY/I0BOT B/, BCTAHOBJIIOE TUM CaMUM BHXIJHI 3aca-
I¥ AJ1S1 KpUMiHATBHO-IPOLIECYaIbHOTO, IIMBIILHO-IIPOIIECYaIbHOTO MpaBa,
aJIMiHICTPaTUBHO-TIPOLECYaTBLHOTO NPaBa, KOHCTUTYLIHHOTO CyIOUHHCTBA
(KOHCTUTYLIHHOTO MPOLECY).

[IpudomMy OCTaHHIM YacoOM B32€MO3B’S30K MK KOHCTHTYI[IHHHUM 1
BKa3aHUMH TaTy3sIMH IIpaBa pO3MHUPIOETHCS i 3MiHIOEThCA. Lle 3ymoBiio-
€TBCS, KPIM BCHOTO 1HIIIOTO, PO3MUPEHHAM C(hepr KOHCTUTYIIHHO-TIPaBO-
BOTO PETYJIIOBAaHHS, «BTATYBAHHSIM» B HOTO OpOITY HOBUX CYCHIIBHHMX
BiIHOCWH, BCTAHOBJICHHSIM Ta (PYHKIIOHYBaHHSIM HOBUX KOHCTHUTYIIIHHO-
MIPaBOBUX IHCTUTYTIB, HAIIOBHEHHS! KOHCTUTYLIHHO-TIPABOBUX IHCTUTYTIB
HOBHM 3MICTOM.
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§ 9. Koncmumyuyinne npaBo ax opuduuna Hayka:
nonammsa ma npeomem, ocHobni 3a60annsa

o > siBNsie cOOOI0 HayKa KOHCTUTYLiHHOTO mpaBa? Ha BigmiHy Bix
rajty3i Ipapa, sika 3aKpiIUIIO€ 1 PEryJIro€ IEBHE KOJIO CYCIUIbHUX BiJIHOCHH,
KOHCTUTYIII{HE MPaBo sIK HayKa sIBJISIE COOOI0 CUCTEMY HAayKOBUX YSIBJICHB,
3HaHb 1 TEOPETUIHHX TIOJIOKEHB PO KOHCTUTYIIIIHE MPaBO SIK raly3b paBa.

3MiCT HAyKH KOHCTHTYIIIITHOTO IpaBa PO3KPHBAETHCS depe3 Taki il
TIOHSTTS 1 KaTeropii, K MpeaMeT HayKH, — ii METOMOJIOTIS CHCTeMa HAYKH, —
il mxepena, — QyHKIIT Ta 3aBNAaHHS HAYKH, — 11 CITIBBiJHOIICHHS 3 IHITIMH
HayKaMH, — pOJIb HAYKH KOHCTUTYLIHHOIO IpaBa y po30ymoBi Jep>KaBHOCTI
CYBEpPEHHOI YKpaiHH.

Hayxa xoncmumyyitinozo npaéa — 11e rainy3eBa I0pHIMYHA HayKa, sSKa
Ma€ MPEeIMETOM CBOTO BUBUYEHHS KOHCTHTYLIMHE MPaBO SIK rayry3b Npasa,
MPaKTUKY 3aCTOCYBaHHsI, peajizallii KOHCTHTYIiIfHO-IPaBOBUX HOPM Ta
icTopito Ixuboro possurky.

Hayka KOHCTUTYLIHOTO ITpaBa BUBYA€ KOHCTUTYLIIHO-NIPABOBI iHCTH-
TYTH, IO 3aKPIiIUTIOI0TH OCHOBU KOHCTHTYIIHHOTO Jay YKpaiHH, sIK CyBe-
pPEeHHO1, AeMOKPaTHYHO1 Jep>KaBH, OJHUM 13 OCHOBHHUX 3aBJIaHb SIKOi €
mo0ymoBa MUB1UII30BAHOTO TPOMAISTHCHKOTO CYCITUTBCTBA 1 YTBEPKESHHSI
MPaBoBOi feprkaBy. Lle ofauH 13 HaWBAKITUBIIINX IHCTUTYTIB, SIKI BUBYAIOTh-
Cs HAyKOI0 KOHCTUTYLiIHHOTO TpaBa. [Ipeomemom ueueHHs HayKu KOHCMu-
MyYiliH020 Npasa € TaKi BaXKIMBI IPABOB1 IHCTUTYTH SK: IPABOBUI CTaTyC
JIFOIMHY 1 TpOMaJITHUHA B YKpAaiHi; — IHCTUTYTH Oe3mocepenHboi AeMOKparii
B YKpaiHi; — cucTeMa OpraHiB Jep>kaBHOI BIaau B YKpaiHi, HPUHIHUIH iX
NoOyIO0BH 1 IisSUTBHOCTI; MiCIIeBE CaMOBPSIyBaHHsI; — IepKaBHUK YCTPiH 1
TepuTOpiajbHa OpraHizamis YKpaiHH.

Hayka KOHCTHTYLiI{HOTO TpaBa, SIK i BCS B I[JIOMY IOPHIMYHA HayKa,
3aBXK/IM BiirpaBasia BEIUKY PoJib Y pO3poOIli KOHIENIIii PO3BUTKY KOHCTH-
TYLIAHOTO 3aKOHOJIABCTBA JIEPKaBH, IIPOCKTIB OCHOBHUX 3aKOHIB 1 iH.

BaxnBuM acIieKToM B TOCHiIKEHHI HAYKOI0 KOHCTUTYIIMHOTO TIpaBa
3acaJ ONTUMAJIBLHOI OpraHi3allii CycIiabCTBa 1 TOOYIOBH MPAaBOBUH Iepika-
BH € JOCJIDKCHHS 1 BU3HAYCHHS HAMPSMKIB 1 MTUISIXIB BIOCKOHAICHHS THX
MPaBOBUX IHCTUTYTIB, Yepe3 sIKi 3a0e31euy€eThCs BTUICHHS B JKUATTS el
HapOAHOT'0, HALlIOHAIBHOTO 1 A€P>KaBHOIO CYBEPEHITETY, IIOBHOBIALIS
Hapoy, OCIiOBHOTO PO3BUTKY AEMOKPATIi.

TepMmiH «acnexT» Bif JaT. TOUKa 30Dy, 3 SIKOT IPEAMET, MOHATTS, ABUIIIC
CHpUIIMalOThCsl y JaHWH Yac, IepCIeKTUBA, B SKiil BUCTYIIA€ AaHE SBHLIE.
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§ 10. Cuctema Ta gxepena Hayku KOHCTUTYLHOrO npasa

SKi K TONOBHI 3aBHAHHS CTOSTH MEpel HAYKOK KOHCTHUTYLiHHOTO
npaBa? BuBUeHHs HAyKOIO BHUILE PO3IISAYBAHUX SIBUII HE € CAMOLLIIIIO
HayKH.

[lepenoBciM, HayKa KOHCTUTYLIHHOTO MpaBa MOKIMKAHA TEOPETHYHO
0OIpyHTYBaTH NMPaBOMIPHICTh CAMOTO iICHYBaHHsI KOHCTHUTYIIHHOTO TIpaBa
K TIPOBiJHOT Tamy3i B cucTeMi mpaBa Ykpainu. Ii MeToro € pospobka i
TIIyMaueHHsI OCHOBHUX TTOHSTH 1 KaTeropiii KOHCTUTYIIHHOTO TIpaBa, Harp.,

[lo-npyre, 3aBIaHHS HayK{ IIOJIAra€ B TOMY, 1100 y3araJbHIOIOUH 1
TEOPETUYHO aHATI3YyIOUH JTOCBiA Jep>KaBHOTO OYyHiBHHIITBA, BUSBIISTH
TEHJICHIII1 PO3BUTKY CYCITIIECTBA, BU3HAYATH MIISXHM 1 IPaBOBi 3aco0n
BIIOCKOHAJIEHHS TTOOYIOBH 1 AisSUTBHOCTI JIEP>KaBHOTO MEXaHI3My Ta opra-
HIB MICIIEBOTO CaMOBPSAyBaHHS.

Ha ocHOBI 37iiiCHIOBaHOTO JOCIIKEHHSI HayKa MOKJINKaHa PO3po0JIs-
TH OOTPYHTOBaHI pEKOMEH/ ALl OO NMUIAXIB JAIbIIOTO BIOCKOHAICHHS
MPaBOBOTO PETYIIOBAHHS BiMOBIJHUX CYCHUIBHUX BITHOCHH Ta MPAKTUKU
3aCTOCYBaHHS KOHCTHTYLIHHO-IPAaBOBUX HOPM, 3alIPOBA/IKCHHS MIO3UTHB-
HOTO JIOCBIly JISp>KaBHOTO OY/IiBHHIITBA IHIIKUX KPaiH CBITY.

OT1xe, HayKa KOHCTUTYLIHHOTO TpaBa ABIIg€ cOO0I0 BUpaXKEeHY depe3
HayKOBi MOHSTTS CHCTEMY 3HaHb MPO KOHCTHUTYIIITHO-IPABOBI HOPMHU,
KOHCTHUTYIIHHO-TTPaBOBI IHCTUTYTH, BITHOCHHH, IO PETYIIOIOTHCS HOPMaMHU
JTIaHO1 TaTy31 MpaBa, Mo JAePKABHO-TIOITHYHI, COIIaTbHO-CKOHOMITHI Ta
HII 1HCTHTYI, Ta PO 3aKOHOMIPHOCTI IXHBOTO CTAHOBJICHHS 1 PO3BUTKY.

§ 10. Cucmema ma Odxepeaa
HAYKU KoHcmumyyinnozo npaba

CucreMa HayKH KOHCTHUTYLIHHOTO NMpaBa BHU3HAYAETHCS 1i Mpenme-
ToM. BoHa 00YMOBITIOETHCS TAKOXK BU3HAYCHOIO MOCIIIJOBHICTIO BUBYCHHS
KOHCTHUTYIIHO-TIPABOBOI MPOOIEMATUKH.

Heo0xigHO 3ayBa)XuTH, 110 TaKi MOHATTS SIK, «CUCTEMa KOHCTHTYIIIIHO-
O TIpaBa SIK HayKm» 1 «CHCTeMa KOHCTHTYITIHHOTO TpaBa SK Taxy3i mpaBay»
He ToToXHI. CHCcTeMa KOHCTHTYIIHHOTO TIpaBa K HAyKH € 3HAYHO IIHPIIOI0
1 pI3HOMaHITHIIIOI y MMOPIBHAHHI i3 CHCTEMOIO0 KOHCTUTYIIHOTO TIpaBa
sIK Tamy3i npaBa. Cucmema HayKu KOHCIMUmMyyitiHo20 npasa OXOTUTIOE Psif
MTUTaHb, SIKi He MOXKYTh BXOJUTH JI0 CUCTeMH raiy3i npasa. Lle Taki, 30kpe-
Ma, IUTAHHS SK: TEOPETUYHI OCHOBH KOHCTHUTYIIii; — IIOHATTS CyBEepEHITE-
Ty, IEMOKpATii, CAMOBPSIyBaHHS; — MIPOOJIEMU METOOJIOTIT HAyKU TOIIO.
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BaxnuBe 3HaueHHSI Ma€ BUBYCHHSI i JOCTIIKEHHS! HAYKOIO TUTaHb, 110
NOB’s13aHi 13 MpobiaemMaMu 3a0e3nedeHHs MpaBoBoi oxopoHu Konctutymii
VYkpainu.

CucTteMy HayKH KOHCTUTYLIHHOTO MpaBa CTAHOBHUTS Psifl ii €JIEMEHTIB.
Bona cknagaeTbcs 3 ABOX OCHOBHUX YaCTHH.

Tlepwa vacmuna cucmemu HayKu KOHCMUMYYIIHO20 NPABA OXOTUTIOE
3aranbHi TuTaHHs. [0 HUX Halle)KaTh: MOHSTTS, PEIMET Ta METOOIIOT 1S
HayKHA KOHCTUTYIIIHHOTO MpaBa; — MOHATTS 1 MPeIMeT KOHCTUTYIIIHHOTO
TpaBa sIK TalTy31 HAIlIOHAIBHOTO MpaBa YKpaiHu; — IOHSITTS 1 0COOIMBOC-
Ti HOPM KOHCTHTYIIIHHOTO TIpaBa; — BUAU Ta 0COOIMBOCTI KOHCTUTYIIIH-
HO-TIPAaBOBHX BiTHOCHH; — KOHCTHTYIIITHO-TIPaBOBI iIHCTUTYTH; — CHCTEMa
JaHOo1 Tay3i MpaBa; — METOIH MPABOBOIO PETYIIOBAHHS KOHCTUTYLIHHUM
NPaBOM CYCHIJIbHUX BiTHOCHH; — IIOHATTS, OCOOIMBOCTI T BUAM KOHCTHUTY-
[[iTHO-TIPaBOBOI BiMOBIaIBHOCTI; — JKEpea JaHo1 raly3i mpasa, ii micie
B CUCTEMI HalliOHAJIBHOTO MpaBa YKpaiHU; — B3a€EMO/isd KOHCTUTYLIHHO-
TO TIpaBa 3 iHIIUMHU Tany3sMU Mpasa Jepxkasu. Lle nepira yactuHa HayKu
KOHCTHTYLIHHOTO IpaBa.

Jpyea yacmuna nayku KOHCMUMYYIitiIHO20 nPaea OXOTUTIOE HACTYIIHI
po3minm:

Buenns npo Korcturyrtito; [[prHIAIIOBO BaXKIHMBUM TYT € JI0CHiKEH-
HS TUTaHb, IO TIOB’s3aHi 13 BUBYCHHSM 1 PO3KPHUTTAM CyTHOCTI KoHCTHTY-
ii Ykpainu (28.06.1996) i3 Bu3HaAUEHHM 11 CTPYKTYpH, OCHOBHUX (PYHK-
i, MeXaHi3My pealtizallii KOHCTUTYIIHHUX HOpM. OCOOIMBO Ba)KITMBE
3HAUCHHS Ma€ JOCIHIHKEHHS Mpo0ieM 1o TOB’sA3aHi i3 3a0e3meueHHsIM
npaBoBoi oxoponu Konctutyuii Ykpainu.

HactynHuM BakJTMBUM PO3ALIOM, 11O BHBYAETHCS 1 TOCHIJIKYETHCS
HayKOI0 KOHCTUTYIIMHOTO MpaBa YKpaiHu € 3araibHi 3acaiu KOHCTUTYLil-
HOTO Jany Ykpainu. B oMy po3/iii HayKor JOCHIKYIOThCS Ipooiie-
MH, 1110 TIOB’sI3aHi 13 BU3HAYEHHSAM OCHOBOITOJIOKHHUX 3acaj] OpraHizaliii i
¢GyHKIIOHYBaHHS YKpalHCHKOTO CYCIIBCTBA 1 iepkaBu Ykpaina. Baxiu-
BHM € aHaJIi3 MOJIOKEHb, IO XapaKTepU3yI0Th YKpaiHy SK JeMOKpaTHUYHY,
MIPaBOBY, COIABHY JePKaBy, sKa BiIITOBIIa€ TIEPET TIOMUHOIO 1 CYCITiIh-
CTBOM 3a CBOIO JisUThbHICTB. JIfomuHa, i1 )KUTTS 1 3MOPOB’ s, YECTH 1 T1THICTS,
HEIOTOPKAHICTH 1 Oe3reka BU3Ha4aroThest B KOHCTUTYIIIT HAWBHIIIOO COIIi-
aJBHOIO I[IHHICTIO B HAIIH JepxaBi. Y TBEp/pKeHHS 1 3a0e31eueHHs pas i
cBOOO JIOANHM € 32 KOHCTHTYLi€10 OCHOBHUM O0O0B’3KOM AEPKaBH.

B Koncrutyuii BcraHoBIIeHO, 110 YKpaiHa € peciy0iikoro, B AKiid HOCI-
€M CYBEPEHITEeTY 1 €AMHIM JDKEpesioM BIIaau BUCTyIae Hapod. Hapon peani-
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§ 10. Cuctema Ta gxepena Hayku KOHCTUTYLHOrO npasa

3y€ Biaay K 0e3mocepeHbo, TaK 1 Yepe3 CUCTEMY OpraHiB Jep:KaBHOT
BJIaJ Ta OPTaHiB MiCIIEBOTO caMOBpsiAyBaHHs. Jlep:kaBHa Biiaja 31iHCHIO-
€TbCsl B YKpaiHi Ha OCHOBI IPUHIHUIY ii pO3MOALITY Ha 3aKOHOAABYY, BUKO-
HaBYY i CYIOBY.

BuBuaroun 3a3HaueHi Ta iHII TPOOJIEMH, IO CTOCYIOTHCS AOCIIIKEHHS
PO3MISTYBaHOTO TIPABOBOTO IHCTUTYTY, HayKa IMOKJIMKaHa MPOaHalli3yBaTH
CBITOBHUH JOCBIJI IIIOI0 OCHOBOIIOJIOKHUX 3acaj] oprafizaiii i pyHKIioHy-
BaHHS JIepKaBH, IePKABHOI BIIAJIH, IHCTUTYTIB O€3M0OCepeTHbOl JEMOKpATii,
MICIIEBOTO CaMOBPSTyBaHHS TOIIO. Ha 0CHOBI TakKWX MOCIIIKEHB, HAYKOIO
(hopMyITIOFOTHCS TIPOTIO3UITiT MO0 MOJIEeH 1 MeXaHi3MiB sIKi IPUIHATHI
JUISl HalIO1 IepKaBH.

BuBuaroun po3risaayBaHU iIHCTUTYT, HayKa TOCHIIKYE 1 aHATI3yE
Taki npobaemMu, K TPUHIHUIT BEPXOBEHCTBA MpaBa, MOJITHYHA, EKOHO-
MiYyHa Ta iAeonoriyHa 6araToMaHiTHICTh CYCHIJIBHOTO JXUTTS B YKpaiHi,
Pi3HOMaHITHICTH ()OpPM 1 THUIIB BIACHOCTI, MPIOPUTET 3aradbHOIIOACHKIX
IIHHOCTEH, IITICHICTh, HEMOAIIBHICTH 1 HEJIOTOPKAHICTh TEPUTOPIi YKpa-
1HH TOILIO.

BaxmBoro mpo01eMoro, 110 TOCIIIKY€EThCS HayKOK KOHCTUTYIIIHHOTO
IIpaBa € CTAHOBJIEHHS 1 PO3BUTOK I'POMASTHCHKOTO CYCITITILCTBA B YKpaiHi.
BuBuaroun 3a3HavueHi TUTAHHS, HayKa JOCITIHKY€E TPOOJIEMHE CITiBBITHOIICH-
HS MIJK CYCITUTBCTBOM 1 IepyKaBoro.

HactynHuM Ba)XJIMBUM PO3A1TOM JOCTIKEHHS HAYKH € OCHOBH TIPaBo-
BOTO CTaTyCY JIIOIWHM 1 TPOMasSHUHA B YKpaiHi.

B 11poMy po3mii BUBUAIOTHCS OCHOBU B3a€MOBITHOCHH JIEPIKaBH 1
0co0Hu.

[Ipu3HayeHHs: HBOTO PO3ALTY MOJISITae y BU3HAYEHH] CyTHOCTI IIPaBo-
BOTO CTaTycy 0CO0H, OCHOBHHMH CKJIaJOBUMU SIKOTO € IHCTUTYT IpPOMaIsiH-
CTBa Ta IHCTUTYT KOHCTUTYIITHUX TIPaB, CBOOO Ta 000B’A3KIB JFOIUHU 1
rpoMajisHUHA B YKpaiHi.

OnHMM 13 BOKJIMBUX 3aBJaHb JIOCIIKCHHS HAyKOKO MPOOJIeM PO3IIs-
JTyBaHOTO PO3ITY € BU3HAUEHHS e€(PEeKTUBHOTO MeXaHi3My (PyHKI[IOHyBaH-
HS 3a3HAYEHUX THCTUTYTIB. OTHUM i3 HAMBAXIIMBIIIINX €JIEMEHTIB TAKOTO
MEXaHI3My € chcTeMa TapaHTiil IpaB i CBOOO.I.

Hactynaum pozainom, o JoCHiKyeTbCs HayKOI0 KOHCTUTYLIHHOTO
IpaBa € IHCTUTYT AEP>KaBHOI BJaJli, CUCTEMa OpPIaHiB I€pP>KaBHOI BIIaIu
B YKpaiHi, npuHIMIH iX GpopmyBaHHA 1 QyHKIioHyBaHHS. OpraH aAepKaBHOT
BJIaJ¥ € BKJIMBHM €JIEMEHTOM MEXaHi3My 3I1HCHEHHS JIepKaBHOI BIa/H,
3ac000M 3/11HCHEHHS] HAPOIOM HaJIeKHOI HOMY BIIAJH.
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O0’€KTOM JOCHTIKEHHS ILOTO PO3A1Ty HayKH € IHCTUTYT AeprKaBHOT
BJIaJ1 — OPT'aHH 3aKOHOJIaBY0i, BAKOHABYOI 1 CY/IOBOT BIaIu.

OkpeMuM pOo3AiIOM, IO AOCTIIKYETHCS HAYKOIO KOHCTHTYIIIHOTO
MpaBa € IHCTUTYT MICIEBOTO CaMOBPSIIyBaHHS. Y bOMY PO3/ii BUBYA-
I0ThCS IPOOJIEMH MICIIEBOTO CaMOBPSI/TyBaHHS, CUCTEMHU MICI[EBOIO CaMO-
BpsiAyBaHHs B YKpaiHi, MOpsIKy GOpMyBaHHS OPTaHiB MiCIIEBOTO CaMo-
BpSAyBaHHS, IHIINX HOTO IHCTUTYLIN TOIIO.

HacTymHuM 1HCTHTYTOM, IO € 00’ €KTOM TOCIIKEHHS HAyKH KOHCTUTY-
IIHHOTO TIpaBa CTAHOBUTH IHCTUTYT JACPHKABHOTO YCTPOIO 1 TEPUTOPIaIbHOT
opranizarii Ykpainu. JlocmiKeHHS bOTO PO3AUTY niependadac BUBUCHHS i
aHaJIi3 MPUHIIUIIB SKi JIeXKaTh B OCHOBI TEPUTOPialbHOI OpraHizaiii Ykpa-
HH, cTaTyCc agMiHICTPaTUBHO-TEPUTOPIaIbHUX OIUHHIb, TEPUTOPIaTbHOT
aBTOHOMII y cknaai Ykpainu — ABToHOMHOI PecryOmiku Kpum, cumBoutiB i
arpuOyTiB IepaBHOCTI YKpaiHu.

LDicepena nayku xoncmumyyitiHo2o npaga — 1€ HOpMaTHBHO-TIPABOBI
aKTH HalllOHAIBHOTO 3aKOHOJABCTBA, 3aKOHOAABCTBO 3apyOi’KHUX KpaiH,
JOKYMEHTH MI>KHApOIHOTO TIpaBa, MaTepiaiu MPaKTHKU 3aCTOCYBaHHSI HOPM
KOHCTUTYIIHHOTO TIpaBa, Tpalli BYCHUX, y IKUX 3IiHCHEHE J0CIiIKEHHS
MPaBOBUX MPOOIIEM, IMONOKEHHS | i71e1, Ha OCHOBI SKHUX 3A1HCHIOIOTHCS
HAayKOBI JTOCIIIDKEHHS, TOOTO BUSABIIAIOTHCS 1 (DOPMYITIOIOTHCS 3aKOHOMIP-
HOCTI CTaHOBJICHHSI 1 pO3BUTKY KOHCTHUTYIIIIHOTO IpaBa sIK Taxy3i Ipasa,
BUSBIISIIOTHCS HOTO XapaKTEpHI PUCH 1 0COOTHBOCTI.

Cepen mxepen HayKd KOHCTUTYLIHHOTO NpaBa Ba)JIMBE, MIPOBiIHE
3HAYECHHS MaIOTh KOHCTUTYLIHHO-IIPABOBI aKTH HAHBHIIMX OPraHiB JepKaB-
HOI Bl — KOHCTUTYIIi1, IeKIapantii, 3akoHH i 1HIIIi.

Ho cneyianvuux 0dcepen HayKu KOHCTUTYLIHHOTO TpaBa BiIHOCITHCS
Mpaii BYCHUX 1 MPAKTUYHUX MPALiBHUKIB, 8 TAKOXK MaTepialn MPaKTHKH
JiSUTBHOCTI IEpKaBHUX OpPTaHiB 1 OpraHiB caMOBPSITyBaHHS.
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ITumanna 045 camonepeBipku ma KOHMPOAIO:

1. BusHayme, siKi cycriinbHi 8i0HOCUHU CmMaHoessimb rnpedMem KOHCmu-
myuiltiHo2o rpasa YkpaiHu siK 2any3i npasea?

2. Y qomy susiensrombcsi ocobnueocmi npedmemy KOHCmumyuyitHo-rnpaeso-
8020 peayritoeaHHs?

3. UWo cnid po3ymimu r1id memodom KoHCMuUmMyUuitiHo-npasoeoao peayrio-
8aHHA?

4. Ski Memodu npumamaHHi KOHCmumyUuitHOMYy ripasy 0715l peaysito8aHHs
cycninbHUX 8i0HOCUH?

5. Y yomy nposiensiomecsi ocobriugocmi memody KOHCmumyuitiHo-rpaeo-
8020 peayoeaHHs?

6. Lo siensae coboro cucmema KOHCMuUMyuitiHo20 rpasa YKpaiHu siK a2asy-
3i npasa?

7. Lo € dxepenamu KOHCmMUMyUy,itiHO20 ripasa YkpaiHu sik 2arnysi npasa?

8. Hki xapakmepHi pucu npumamaHHi Hopmam KOHCmumyuitiHo2o npasa?

9. Y yomy ocobnusocmi KoHCmMumyuitHo-npasosux 6iOHOCUH?

10. Lo sensie coboro KOHCMumyUitHo-rpasosa 8idrnoesidanbHicme, sKi it
ocobnusocmi?

11. Ski caHKyii npumamaHHi KoHcmumyuitiHoMy ripasy YKpaiHu?

12. lljo € npedmemom HayKu KOHCmumyuitiHo2o rpaea?

13. Ski 3a80aHHs1 cmosimb neped HayKo KOHCMUMyUyitiHo20 rpasa?

14. Yum 8idpi3Hssembcsi cucmema HayKu KOHCmumyUyiliHo2o rpaea &id
cucmemu 0OHOUMEHHOI earny3i npasa?

TEMA CEMIHAPY: KoHcTuTyuiiHe npaBo YKpaiHM — npoBia-
Ha ranysb B CUCTEeMi HauioHanbHOro npaesa, lOpuAMYHa Hayka Ta
HaBYanbHa gucumnnida

MJiAH

1. TlonatTa Ta npeamet KoHCTUTYLIMHOMO NpaBa YKpalHu, gk rany3i Haui-
OHarbHOro npasa.

2. MeToa KOHCTUTYLIMHO-NPABOBOrO PErynioBaHHS: MOHATTS, XapaKTepHi
pucu, Bugu.

3. KOHCTUTYUiNHO-NPaBOBi HOPMU: MOHATTS, OCOBNMBOCTI, BUAN.

4. KOHCTUTYUINHO-NPAaBOBI iHCTUTYTU: NOHATTS, CUCTEMA, 3aranbHa Xxapak-
TepucTuka.

5. KoHCTUTYUiNHO-NpaBoBi BiZHOCUMHW: MOHATTSA, Cy0’ekTU, 00 €KTH, BUAMN.

6. [kepena KOHCTUTYLINHOrO Npasa YkpaiHu sk ranysi npasa.

7. Micue KOHCTUTYLINHOro Npasa B cMCTeMi Npasa Ta Noro porib Y CTaHOB-
NeHHi i po3BMTKY NpaBoBOl cuctemMun YkpaiHu.

8. TloHATTS N 0COBNMBOCTI KOHCTUTYLIMHO-NPABOBOI BiANOBIAANBbHOCTI.
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9. TloHATTs, NpeameT, Axepena Haykn KOHCTUTYLINHOrO npagea.
10. Cuctema Haykn KOHCTUTYLIMHOrO npasa.
11. ®OyHKLUIT i couianbHe NpU3HAYeHHSA HayK1 KOHCTUTYLIMHOro npasa.
12. KoHCcTUTyLiiHE NpaBo SIK HaBYarnbHa AucuunniHa.
Temu pedheparib:
1. KoHCTMTYyUinHO-NpaBoBa BiANOBIAANbHICTb B CUCTEMI FOPUONYHOI Biano-
BiganbHOCTI.
2. CaHKuil KOHCTUTYLINHO-NPaBOBOI BifNOBIAANbLHOCTI: NOHATTS, 0COONK-
BOCTi, BUAMN.
3. Micue Hayku KOHCTUTYLINHOro Npasa B CUCTEMi NPaBO3HaBCTBA, ii porb
Yy CmaHo8JIeHHI i po38UMKY rpasoeoi cucmemu YKkpaiHu.
3pa3kun TeCToBUX 3aBAaAHb:
1. OGepiTb MOXNUBI NpoAOBXeHHs1 BU3HayeHb «KoHcTuTyuinHe
npaBo YKpaiHu — ue:»
1 ranysb HaLuioHanbHOro npasa, LWo perynioe NoniTYHi BigHOCUHM;
2 |ranysb npuBaTHOro npasa;
3 HaBYyanbHa AUCUMNIiHA;
4 noniTMYHa Hayka;
5 nposigHa ranysb npasa YKpaiHu;
6 |topuanyHa Hayka;
2. BcTaHOBITbL BigNOBIAHICTDb:
MpeaMeToM KOHCTUTY-
A | uinHoro npaea YkpaiHu, |1 |B3aemMoBiOHOCMHM MiX 0COOOL0 | AepxaBoto;
AK ranysi npaea, €:
[xepenamu ranysi
B |koHCTUTYUiiHOrO NpaBa |2 | BMAW FOCNO4aPHOBAHHS;
Ykpainu €:
3 iepapxiﬂHa cuctemMa, cybopauHadia npaso-
BUX aKTiB;
4 |npaBoBa CBiJOMICTb;
5 | pi3Hi opmMm BMpaxKeHHS NPaBOBUX HOPM;
6 |cuctema rocnogapcbKux BigHOCUH;
7 |cuctema eKOHOMIYHUX 3B’A3KIB;
8 cyKymjiCTb MPaBOBMX HOPM, KOHCTUTYLIMHNX
3BuYaiB, Tpaguuin;
42

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

CycninbHi BiAHOCKHU LLIOAO opraHi3auii aep-
»KaBHOI Bnagw;

10 | cycninbHi BiGHOCUHM LLOAO YCTPOIO AepXaBu;
11 | yMOBUM XUTTS CyCcninNbCTBA;

9

3. BcraBTe nponyueHi crnoBa abo CroBOCNONyYeHHA:

AKTU, LLO MICTATb ... HOPMU € OCHOBHVMMM BUAAMM ... KOHCTUTYLIAHOIO
npasa YKpaiHu, sk ranysi npaea.

1

Bianosigi Ha TecTu:

1)2,5,6.
2)A-1,9,10;B-3,4,5,7, 11.

3) KoHCcTUTyUiiHO-NpaBoBi, Jkepen.

PekomeHaoBaHa niTepartypa:

HopmaTtuBHO-npaBoBi akTu:

KoHcTuTyuis Ykpainm // BBP. — 1996. — Ne 30. — Ct. 141;

3akoH Ykpainu «[1po BHeceHHs 3MiH Ao KoHcTuTyuii Ykpainn» // BBP. —
2005.— Ne 2. - Cr. 44;

Heknapauis npo [epxaBHur cyBepeHiTeT Ykpainm // BBP.— 1990. —
Ne 31. - Crt. 429;

MocTtaHosa BepxosHoi Pagn YPCP Big 24 cepnna 1991 p. «[po nporo-
NOLUEHHA He3anexHocTi YkpaiHny // BBP. — 1991. — Ne 38. — Ct. 502;

PiweHHa koHcTUTyUiHOro cyay YkpaiHuM «... LWOAO BiAMnoOBigHOCTI
KoHcTuTyuil YkpaiHn (KOHCTUTYLINHOCTI) 3akoHy Ykpainu “Ipo BHeCceH-
HA 3MiH 0o KoHcTuTyuii Ykpainu” Big 8 rpyaHs 2004 poky» Bia 30 BepecHs
2010 p. // OcbiuinHwmm BicHMK YkpaiHn. — 01.10.2010. — Ne 72/1 CneujianbHun
BUMYyCK, cTop. 7, cTaTtTa 2597;

AKT NpOronoLLEHHsT He3anexHoOCTi YkpaiHu Big 24 cepnHsa 1991 p.//[Tam camo;

3akoHu YkpaiHu:

—Big 10 rpyaHa 1991 p. «[po gito MiXKHapoOHMX LOrOBOPIB Ha TepUTOpIi
Ykpainn»//BBP. — 1992. — Ne 10. - Crt. 137;

— Big 12 BepecHs 1991 p. «[po npaBoHacTynHMUTBO YkpaiHn» // BBP. —
1991.-46.- Crt. 617.

HaBuyanbHa Ta HaykoBa niTepaTypa:

KoHcTutyuinHe npaso Ykpainu / 3a pea. B. ®. lNMoropinka — K.: HaykoBa
aymka, 2003.-732 c;

Bbucaza 0. M., Huyepcbkuli B. I. KOHCTUTYLiAHO-NpoLEecyarnbHe Npaso:
HaeuanbHui nocibHuk. — Yxropog, 2003;
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KoHcTuTyuiHe npaso Ykpainu. MNigpyy. 3a pea. B. A. Tauia, B. ®. Noro- Po 3)11]1 2
pinka, KO. M. Toawuku // Bug-Bo YkpaiHcbkoi npaBHuUYol oyHaauii. — K., 1999; K . : .
KOpuanuna eHuuknoneaisa: B 6 T. / Pegkon.: 0. C. WemwyyeHko. — K.: OHCTMTYHIH praIHM

YkpaiHcbka eHumknonegis, 1998-2004;
KOpuguyHi Tepminn. TriymadHmn crnosHuk / 3a peq. B. I ToH4apeHka. —
2-re Bua., ctepeotunHe. — K.: Jlnbiagb, 2004;

MaddaHHuk O. O. KOHCTUTYyUiNHO-NpaBoBa BignoBiganbHicTb. — K.: AHoTanis
Bug-Bo ToBapuctBa «3HaHHs» YkpaiHu, 2000. — 40 c. Y moayni BU3Ha4eHO OCHOBOMOMOXHi TEOPETUYHI MUTaAHHSA LWOAO
MOHATTS KOHCTUTYLi, 1T pOpMM Ta CTPYKTYpU, BUAIB KOHCTUTYLN,
Mmocapin CnocobiB NPUAHATTA Ta BHECEHHSI 3MiH 40 KOHCTUTYLIN. 3HadHa

lMpedmem koHcmumyuitiHo20 rpasa YKpaiHu, 5K 2any3i HauyjioHanbHo20 rnpa- yBara npuainena Bn3Ha4eHHIo MOHATTA, 3MICTy, CTPYKTYPI, (yHKUi-
6a — CyCrinbHi BIIHOCMHK 3 MPUBOAY: — YCTPOK AepXKaBu, opraHisauii i (yHKLi- SM KoHCTUTYLIT YKpaiHu, sk aKTy, Lo Mae HaBWLLY topuanYHy cuny,
OHyBaHHS1 AiepXXaBHOT BNaau; — rpoMafsiHcbkoi cBo6oam — T06To B3aEMOBiHO- € OCHOBHWM 3aKOHOM HaLUOl Aep>KaBu, BU3HAYEHHIO 11 Micus, poni i
CvH Mix 0coboto | AepxaBoto; 3Ha4YeHHs y NPaBoBil cuctemi YkpaiHu. BuaHadeHo obcsar 3HaHb Ta
Memod koHcmumyuitiHo-rpPasoeoeo peay lto8aHHs1 — CYKYMNHICTb cnocobis i 3a- BMiHb, SIKUMU CTYAEHT Mae OBOJOAITY MICAs BUBYEHHS Temu. Hanpu-

coGiB MPaBOBOTO BIMBY Ha CYCMIMbHI BIRHOCHHY; , KiHLji po3/iny NofaloThCA NUTAHHA 415 CaMonepeBipky Ta KOHTPOHO,
KoHcmumyuiiiHo-npagosa HopMa — BCTaHOBNeEHe, CaHKLIOHOBaHe AepXaBoto .
TECTW, peKOMeHoBaHa NiTepaTtypa.

npaBuIio, sike BU3Ha4Ya€ NOBEAiHKY YY4aCHWKIB KOHCTUTYLIMHO-NPaBOBKX Bif-

HOCWH;

KoHcmumyuiiiHo-npagosuii iHcmumym — BIAHOCHO CaMOCTIlHWIA BiokpeMne- Iicist BUBYEHHS TeMH HeOOXIIHO
HWUIA KOMMNINEKC KOHCTUTYLINHO-NPAaBOBMX HOPM, LLIO PErynioTb Y Mexax ranysi 3HATH:

KOHCTWTYLINHOrO nNpaea nesHy cdepy abo rpyny oAHOPIAHUX CYyCMinNbHUX Bia- % TIOHATTA i CyTHICTH KOHCTUTYLIT;

HOCUH; B ) ) ) o . ¢ OCHOBHE ITPU3HAYEHHS KOHCTHUTYIIII;
KoHcmumyuitiHo-npaeosa eidnosidanbHiCmb — CaMOCTINHWI, BCTAHOBNEHUN o -
«» XapakTepHi 03HAKU KOHCTUTYIIII;

B HOPMaxX KOHCTUTYUINHOrO npasa YKpaiHu BUA IOpUANYHOI BiANoBiganbHOCTI, . . .
LLIO CAPAIMOBaHWIA Hacamnepen Ha 3abe3neyeHHs NPaBoOBOi OXOPOHN KOHCTUTY- ’:’ OcHoBHi BIaCTHBOCTI KOHCTKTYHII;

uii YkpaiHu, nepegbavae HeobxigHiCTb ANns cy6’eKTiB KOHCTUTYLINHOIO NpaBo- ¢ IOpuauuni BUIM KOHCTHUTYIIiMH;

MopyLUEHHS! BiAMOBIAATM 3a CBOI HOPUAMYHO 3HAUUMY MOBEZIHKY, L0 peanisy- 3mict, hopMy, CTPYKTYPY KOHCTHTYIIIH;

€TbCA Y chepi KOHCTUTYLINHO-NPABOBUX BIGHOCUH. Crocobu MPUIHATTS KOHCTI/ITyLIiﬁ Ta BHECEHHS 3MIH 10 HHUX;
[ToHATTS «KOHCTUTYIIOHAIIZMY;

3MicT KOHCTUTYLIi YKpainu;

Crpykrypy Koncrutynii Ykpainu;

OcHoBHi (QyHKLIT KOHCTUTYLIT YKpainu;

[Iponexypy cTBOpeHHS MPUHIUIIOBO HOBOI KOHCTHUTYIIIT CyBepeH-
HOI JiepkaBu YKpaiHa, npuiiaaToi 28 uepBHsa 1996 p.;

X3

S

X3

S

X3

%

X3

S

X3

8

X3

8

X3

8

BMiTH:
* OXapaKTepU3yBaTH KOHCTHUTYILIO SK MPABOBHUH aKT Ta K ITOJITHY-
HUU JOKYMEHT;
* PO3KPUTH CITIBBiTHOIICHHS MK TOHSATTAMHU «KOHCTHUTYIIiS» Ta
«KOHCTUTYII1OHAII3M»);
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BU3HAYaTH (HaKTOPH, IO 3yMOBIIOIOTh NPUIHATTS HOBOI KOHCTHTY-
1ii a00 BHECEHHS 3MiH JI0 YUHHOT KOHCTHTYIIIT,

PO3MEXKOBYBaTH TOHATTS: (opMa KOHCTUTYLII Ta CTPYKTypa
KOHCTHUTYLI{; MaTepiajbHa KOHCTUTYLis Ta (popManbHa KOHCTH-
TYIisl; MMCaHa KOHCTUTYLS Ta He MHcaHa (3MillaHa) KOHCTHUTY-
1is1; KoaudikoBaHa KOHCTUTYIIIS Ta HEKOIU(IKOBaHA KOHCTHUTYIIIS;
YKOPCTKA KOHCTUTYIISl Ta THYYKa KOHCTHUTYIIIS;

ananizyBaru KoHCTHTYIIII0 YKpaiHU 3 TOYKH 30py il 3MICTY, CTPYK-
TypH, HopMH, crToco0iB BHECEHHS 3MiH IO HET;

[IPOBOJUTH MOPIBHSUIBHUHN aHaMi3 nmopsiaky npuidHaTTa Koncturymii
VYkpaiHu Ta KOHCTUTYIiH 3apyOiHHUX KpaiH;

JIaTy 3arajlbHy XapaKTepUCTHKY nonoxeHb Koncturynii Ykpainu
28 yepBHs 1996 p.

Kir04oBi noHATTS ¥ TEpMiHM: KOHCTUTYIIiST; KOHCTUTYIIOHAII3M;
(hopma KOHCTUTYIIT; CTPYKTYpa KOHCTUTYIIIT; 3MICT KOHCTHTYIIi
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TeopeTnaaM 3MicT MOy JIA:

§ 1. Ilonamma i cymuicmo KOHCIMUMyyii

Koncturyuist Ykpainu € OCHOBOIO BCi€l MPaBOBOi CUCTEMH YKpaiHH.
Bona cranoButs 6a3oBe, GyHIaMEHTAIBHE KEPEIIO0, SIK I KOHCTUTYIIIN-
HOTO IpaBa YKpaiHW, TaK i A7 BCiX 0e3 BUHATKY raixy3el HalliOHaJIbHOTO
npaBa YKpaiHu — aAMiHICTpaTHBHOTO, (PiHAHCOBOTO, ITUBUIBHOTO, KPHMi-
HaJIBHOTO Ta iH.

Cucrema Koncturyii YkpalHu Hamepen BHU3Ha4Ya€, OOYMOBIIOE
y 3araJbHUX PUCAX CUCTEMY KOHCTUTYLIHHOIO IIpaBa sIK rary3i HalioHab-
HOTO IIpaBa, CUCTEMY HayKH KOHCTHTYLIHHOTO IpaBa Ta CUCTEMY HaBYaJb-
HO{ JMCUUIITIHY 3 KOHCTUTYLIHOTO MpaBa.

Tepmin «KoHCTUTYILIIS» MOXOAUTH Bijl TATUHCHKOTO «constitutioy,
10 0O3Ha4a€e BCTAaHOBJICHHS, YCTPil, 3acHyBaHHA. BiH Mae OararoBikoBy
icTopito.

[TOHSATTS «KOHCTHUTYIiS BIZIOMO I1I¢ PaOOBIACHUIIEKOMY 1 (heoalIbHO-
My ycTporo aepxas. [IpoTe, y paboBnacHHIIBKIHM Ta (eomanbHii qepxaBax
LIell TepMiH He y 3Ha4€HH1 OCHOBHOTO 3aKOHY JIePKaB.

Tak, y crapogaBHbOMY PuMi TEpMiH «KOHCTHTYIIIS BXXKUBABCS IS
HalfMEHYBaHHS aKTiB, K1 BiIOMBaIH BOJIO iMIiepaTopa. Lle crano ocHOBOIO
JUTS 1HIIO1 Bepcil BUHUKHEHHsI TaHOTO TepMiHy. BucioBmtoeTsest mpuiy-
LICHHS, 110 B OCHOBI TEPMiHY «KOHCTUTYLISD) TOKJIaJEHO 3BOPOT, 3 SIKOI'0
MTOYMHAIINCS aKTH PUMCBHKHUX iMIIEpaTopiB — «rem publicum constituirey.

J1s mo3HaYeHHs PO3MIISAAYBaHOTO IHCTUTYTY Ha MOYAaTKOBUX CTadisgX
HOTo CTaHOBJICHHS, TIOPSIZ 3 TEPMIHOM «KOHCTUTYLISD» BKUBAJIOCS TAKOXK
HaiimenyBaHHs «lex fundamentales» — «OcHoOBHHIA 3aKOHY.

Hepwi akxmu xoncmumyyitiHo2o xapaxkmepy, IKi BKe Majlll O3HAKH
KOHCTUTYLIHHOTO 3aKOHY, 3’ ABHIIMCS y Tepiof AHIIIHCHKOT OypiKya3zHOT
pesomromii (1640—1653 p.). Toai Oyno NPUAHSTO Psii KOHCTHTYIIHHAX
aktiB. OguH 3 HUX HasuBaBcs: «Dopma mpaBIiHHS Jep>KaBOIO AHIIIII,
[Hotmanmii, Ipmanmii Ta BoOmiHASIMH, IO iM Hamexarb» (1653 p.).

Y 1710 p. y bennepax Oyna npuiinara tak 3Bana «Koncrutyis [Tumu-
na Opnukay. Lle Takok OyB axT, SKH MaB 03HAKH KOHCTUTYIIHHOTO 3aKO-
HY, X04a KOHCTUTYII€I0 Y TTOBHOMY i Cy9acCHOMY PO3yMiHHI CIIOBa BiH IIIe
He OyB.

BBaxaeTbcs, 1110 SIK OCHOBHHI 3aKOH JEp:KaBU, KOHCTUTYIiS BUHUKIIA
Hanpukinni XVIII cromitts, B mepion cTaHOBIEHHS Oyp Kya3HHX Hallio-
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HaJBHHUX JepkaB. Sk Bimomo 3 ictopii, B et nepion y CLUA i ®panmii
BCTaHOBUBCS Oyp>Kya3HUH Jiaj 3 peciyOniKaHChKOI0 (POPMOIO TIpaBIIiHHSL.
CLIA i ®panuist 6ynu nporosoieHi Oypxya3Humu pecryomikamu. Y CIIA
1 Oyna npwuitasara nepia Konctutyitis 1 Bxe came, sk OCHOBHHN 3aKOH IIi€i
nepkaBu. Koncruryiist CIIHA Oyna nputinsta HamioHanbHUM KOHBEHTOM
y ®inanensdii B 1787 p. Hezabapom Koncrutymii Oynu npuiinsTi y @pan-
il 1 [omemti. [izHime, y XIX cromitTi KoHCTUTYWIT Oyiy TPUITHATI 1 B psiai
IHITUX KpaiH CBiTY.

OTxe, i1es KOHCTUTYIIIT, IK OCHOBHOTO 3aKOHY Jep>KaBH, KU BCTa-
HOBITIOE OCHOBH OpraHi3ailii i )yHKI[IOHyBaHHS Iep>KaBH, OCHOBH IIPaBO-
BOTO CTaTyCy 0co0OwH, 3apoamiiacs B mepiog 00poTs0u Oypikyasii Ta Hapou-
HUX Mac i3 ¢peomanizmoM. Came TO/Ii KOHCTHUTYIIIS TIOYajia PO3TISAAATHCS K
OCHOBHHMI 3aKOH B CUCTEMi YHHHOTO 3aKOHO/IaBCTBA.

B uomy orc npusnauenns xoncmumyyii?

Hacammniepen, KOHCTUTYIIiS] TOKIMKaHA BU3HAYUTH, OKPECIUTHA MEXKi
JIep>KaBHOT BJIaJIU Ta 3a0€3IIEYUTH 3aXUCT IpaB 1 cBoOox ocodu. Ls imes
Oyna chopmyinboBana y @paniy3bkiii Jlekmapariii npas JOAUHU 1 TpoMa-
nsarHa 1789 p. Y et 16 Jeknapaliii rOBOPUTHCS, 10 CYCITIIBCTBO, B SKOMY
He 3a0e3meueHo rapaHTii Mpas JIIOAWHY 1 HE 3aIpOBa/KEHO MOAUTY BIaIn
HeMmae koHcTuTyIl. (DpanITy3pKa pecmyOimika, KOHCTUTYIIIS Ta 3aKOHOIaB-
gi aktu. C. 29).

Lo s asnae coboro koncmumyyis i 8 womy it cymuicmp?

BinmoBigHO 10 CBiTOBOi KOHCTUTYIIITHOT JOKTPHHU, CYTHICTh KOHCTH-
TyIii MOMisTae y TOMy, II0 BOHA MOKJIHMKaHAa, Hacamrepel, 0OMEXHUTH
JepkaBHY Biaay. KOHCTHTYIIS — 11e CBOTO POy XapTis, 10 00MeXKye BIary
B paMKax JIp>KaBU Ta BIAAY JCP>KaBH B PaMKax CYCIIbCTBA.

BiTun3HsHI JOPEBONIONIIHI JIEPKABOTBOPIII CTBEPKYBAIH, IO
KOHCTUTYIIHHA Jep)kaBa — lie JeprKaBa, Jie Biajaa He JHIIe OpraHizoBa-
Ha, a i1 opuanIHO oOMexeHa. CyKymHICTh OOMEXEHb Jep>KaBHOI BIaau i
CTaHOBHTbH KOHCTHUTYIIIIO JepkaBH. 0

VsBJICHHSI PO paMKH OOMEXKEHb JIep)KaBHOI BJIaU 3MIHIOBAIIUCS
Ha pI3HUX €Tanax KOHCTHUTYIIHHOTO PO3BUTKY AEpkKaB, MPOTE, B IILJIO-
MY 3JIMIIAIOCS HE 3MIHHAM BU3HAHHS HEOOX1THOCTI TaKuX 0OMEKCHb
JIep’KaBHOI BIIAJM KOHCTUTYIIIEIO, SIK HAWBAXKITUBIIIA O3HAKA KOHCTUTYIII1
1 KOHCTUTYIIIOHaNI3MY. BiloBiTHO /10 Cy4acHOi CBITOBOi KOHCTUTYIIITHOT
JIOKTPUHU, TOCHJINTH KOHCTUTYIIIOHAII3M, O3HaYa€ TIOCHINTH €(PEKTHB-
HICTh OOMEKEHb JIEPKaBHOI BIIaJI KOHCTUTYILIETO.

10 TuB. Cnexmopckuii JI. B. «4to Takoe KOHCTUTYLHs». — M., 1917.— C. 8.
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IcTopist KOHCTUTYLIITHOTO PO3BUTKY Pi3HUX JEPKaB CBITY CBITYHUTH
PO Te, IO 3a3BUYall, IPUHHATTA KOHCTUTYLII € pe3yJabTaToOM JOCSTHEH-
HSl KOMITPOMICY MiX CyCTIJIBHO-NOTITHYHUMH CHJIAaMH, IO TPOTHOOPCTBY-
I0Th, y TAKUX BOKJIMBUX MUTAHHSIX, SKUMH €: BU3HAYCHHS MEX BTPYYaHHS
Jiep>KaBH B XKHTTS CYCHIIBCTBA Ta JIIONWHE; (POpMa opraHizaiii i 3ilicHe -
Hs1 JIepKaBHOI BJIain; 00CAT TpaB i cBOOOI 0COOU Ta IX TapaHTOBaHICTh.
CyTHICTh KOHCTHUTYIIII 1 TTOJISATAE B TOMY, 1110 BOHA MIPOSABIISE, BiOOpaXkae
JOCATHEHHS TAaKOI'0 KOMIIPOMICY, IPEIMETOM SIKOTO € 3a3Hau€Hi IUTaHH.

B ropunnuHii Hay1li i MpaKTHIN KOHCTHTYIIIS PO3TIISIAETHCS K OCHO-
BHHUH 3aKOH JIEP)KaBH, SIKUH periaMeHTye HalBaXKITUBIIII CyCITiTBHI BiTHO-
cunu. Jlo HUX Hanexathb 3acagu KoHcTUTYLIHHOTO J1ay, IPaBOBOTO CTaHO-
BUIIAa 0COOH, JIEP>KaBHOTO YCTPOIO, OpraHizarlii Ta JisUTbHOCTI OpraHiB
neprkaBHOI B1aay, GyHKIIOHYBaHHs MiCLIEBOTO CAaMOBPSITyBaHHs TOLIO.

OnHi€ro 13 HAMBAXKITUBIIIUX IOPUANIHAX BIACTHBOCTEU KOHCTUTYIIIT, K
MIPaBOBOTIO aKTY, € 11 Hallsuwa wpuduuHa cuia. 3aBIsKA i BIACTUBOCTI
KOHCTHTYIiSl BiAPI3HAETHCS BiJ BCiX iHIIMX MPABOBHUX aKTiB, 3HAXOISYNCH
y iX iepapxii Ha mepIIOMY MiCITi.

OTxe, MPOBIAHE MiCIIe KOHCTUTYIIT B CHCTEMI 3aKOHOABCTBA MiJKPeC-
JOETHCS i1 0COOIMBOIO, HANBUIIIOI IOPUIUIHOIO CHIIOIO, 110 3HAXOIHUTH
CBiif BHSIB Y HU3III TTIOJIOKEHB:

1) KOHCTUTYIliI BUCTyIIa€ 0a3MCOM JUISl TIOTOYHOTO 3aKOHO/IaBCTBA.
Bci 3axoHHM Ta iHII HOPMATHUBHI aKTH MalOTh BUILTUBATH 3 KOHCTUTYIII 1
He cynepeunTH ii. Lle mpsimo Bu3HauaeTbes B 4. 2 1. 8 KoHcTutymii Ykpa-
{HU: «3aKOHU Ta 1HII HOPMAaTHBHO-TIPAaBOB1 AKTH MPUHMAIOTHCS HA OCHOBI
Koncrutyii Ykpainu i HOBHHHI BiJIOBiIaTH i1,

2) icHye 0coONMMBHH, MMOPIBHSAHO 3 yCiMa IHIIMMHU 3aKOHAMH, TIOPSIIOK
MNPUAHATTS, 3MiHHU Ta BiAMiHU KOHCTHUTYIIIi;

3) KOHTpPOJIb 3a JAOACPKAHHIM KOHCTHUTYII 3aiiicHIoe OcoOnuBuit
opras. Y Hamiii nepkaBi HuM € Konctutyuiiinuit Cyn Ykpainu. Tineku
JIO IOr0 KOMITETEHIII1 HaJIeXKUTh BUPIIICHHS TMTAaHb IIPO BIIIOBIIHICTH
3aKOHIB Ta iHIMX IpaBoBuX akTiB KoHcTuTymii Ykpainu. AHamoriusi
OpraHy € INPaKTHUYHO B YCIX AEMOKPAaTUYHUX JEPKaBax, X04 1 HA3UBAIOTh-
CsI BOHH TIO-Pi3HOMY;

4) MDKHapOHI TOTOBOPH, SIKi YKIIaJlae ep>kaBa, HE MOXKYTh CyTep-
€UUTH KOHCTUTYIIIT KpaiHu. SIKI0 Mi>KHAPOIHUIA JTOTOBIp HE BiAMOBIIA€E
KOHCTHTYIIi, HOTO HEMOXKIIMBO PaTU(iKyBaTH (a SKIIO BiH OyB paTudikoBa-
HMI, TO mijyIsirae HeBIAKIaaHIN AeHOHCcalll, TOOTO BIAMOBI BijJ HOr0 BUKO-
HaHHA 200 MPUIIMHEHHIO Horo Ail).

49



Poapnin 2.

Koncturynist oqHOYacHO € HaHBaXKJIMBILLIUM IOPUAMYHUM aKTOM, Ta
BU3HAYAJILHUM MOJTITUYHUM JTOKYMEHTOM.

Ax ropuduynuil akm, KOHCTUTYLIS — 1€ OCHOBHHUI 3aKOH JIepKaBH,
YHIBEpCAJIIbHUN MPABOBHH aKT, KU PEryilio€ HalBa)KIMBIII CyCIHiJIb-
Hi BiJTHOCHHH, CTBOPIOE IOPHINYHY 0a3y JJisi HOPMOTBOPYOI AisIBHOC-
Ti BCIX OpraHiB Jiep>KaBHOI BIIaJIH, OPTaHiB MICIIEBOTO CaMOBPSITyBaHHSI.
KoHCTHTYIIis € 0COOMMBUM iHCTUTYTOM TIPaBOBOI CUCTeMH Kpainu. [if nane-
JKUATH TIPABOBE BEPXOBEHCTBO 1O BiTHOIIIEHHIO A0 BCIX 1HIMHUX MTPaBOBUX
aKTiB nepkaBu. KoHCTUTYIIST 0opMITsSI€ HAIIOHAIBHY MTPAaBOBY CHCTEMY,
00’€IHy€ YMHHE 3aKOHOAABCTBO B €MHE LIiJIe, BA3HAYAE OCHOBU 3aKOH-
HOCTI 1 mpaBomopsAKy B Aepxasi. OTxke, IOPUINYHI BIACTUBOCTI KOHCTH-
TYLIi SIK IPaBOBOTO aKTy PO3KPUBAIOTHCS yepe3 HacTymHe. KoHcTuTyis —
1€ IepeIOBCIM 3aKOH, TOOTO — IPaBOBHH aKT BUKJIIOYHOTO 3Ha4YeHHs. Bona
Mae I0pUIMYHE BEPXOBEHCTBO — HAMBHIIY IOPUANYHY CHITy CTOCOBHO BCiX
HOPMaTHBHO-TIPaBOBUX aKTiB epxaBH. Lle o3Havae, 10 KoIeH HOpMaTHB-
HO-TIPaBOBUH aKT HE MOXKE CyIepeunTd KOHCTUTYii. KoHCTUTY1is cTaHo-
BUTBH OCHOBY BCi€i IpaBoBoi cuctemu Jiepxasu. [loTouHe 3aKOHOTaBCTBO
PO3BHBAE, JCTATI3YE MOJOKESHHS KOHCTUTYIIIT. JIJIs1 KOHCTUTYIIIT BITaCTUBHIA
0COONMMBUI MeXaHi3M i1 IPUIHATTS Ta BHECEHHS A0 Hel 3MiH.

Ax nonimuunuti 0okymenm, KOHCTUTYIIIS PETYITIOE BAXIIHBI O THKO-
MIPaBOBi IHCTUTYTH, BCTAHOBITIOE OCHOBHI 3acay BHYTPINTHLOI Ta 30BHIIII-
HBOI TIONITHKH JIepKaBH, COIiaIbHO-€KOHOMIYHOTO PO3BHUTKY KpaiHH,
3aKJIa1a€ OCHOBHU NOMITUYHUX, EKOHOMIUYHHX, KYJbTYpPHHX, HAlllOHAJIbHUX
BiZIHOCHH, OCHOBH JyXOBHOTI'O )KUTTS. BOoHa BU3Havae mkepenio Beiel Bnaay,
HOCITB BJIaJ1, MEXI i1 PO3MOBCIOMKCHHS T4 MEXaHI3M 3/1iHCHEHHS TOIIO.

TakuM 4MHOM, KOHCTUTYIIiIO — HAWBAKJIMBIIIMHI [TPaBOBUH Ta MOJITHY-
HUI TOKyMEHT JIepP’KaBH, XapaKTepHU3ylOTh OKPEMi 61acmugocmi, o MaroTh
NIEBHY CAMOCTIHHICTB, a1ie, B3ATi B CyKyIHOCTI, MOXYTb JAaTH JOCUTh TIOBHE
ysiBIIeHHs1 TIpo Hei. Jo HUX MOKHA BiIHECTH HACTYIIHI.

1. Bepxosencmeo koncmumyyii, ske BU3HAYAETHCS 11 0COONMBUM MicIieM
y CHCTEMI 3aKOHOJABCTBA, 0€3yMOBHOIO HEOOXITHICTIO /IS 3aKOHIB 1 miA3a-
KOHHHX aKTiB BiATIOBIMaTH KOHCTUTYIIHHUM TIPUITACAM.

2. Ilpoepamnicmes. KpiM 3aKpiTIeHHS iICHYIOUMX CYCITUTBHUX BiJTHO-
CHH, KOHCTHUTYIIiSl MO)KE€ BU3HAYATH OCHOBHI IIUTI PO3BUTKY JEP’KaBH Ta
CYCHUIBCTBA, & TAKOX IIUUISIXH JOCATHEHHS WX I[iJIeH, TOOTO MICTHTH B cO0i
nporpamy AajbLIOro PO3BUTKY KpaiHu, CHOpPMYIIbOBaHyY B Hal3aralbHIIINX
pucax. Taki mporpaMHi MOJOKEHHS, SIK IPaBUII0, BUKJIAJCHI B peamOynax
KoHCTUTYLiH. Bonu € i y npeamOyni Koncturyuii Yikpainu.
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3. Hopmamuenicme, sKa XapakTepu3ye KOHCTUTYWIl SIK €IWHUHN
IOPUINYHAN TOKYMEHT, IO CKJIaJaeThes 13 3aralbHO000B’ I3KOBUX PaBHIT
(HOpM), IO BU3HAYAIOTh OCHOBU JiSUTBHOCTI OpraHiB AepKaBHOI BIaIH,
OpraHiB MICIICBOTO CAMOBPSITyBaHHS, TPOMAJICHKUX 00’ €JHAHB, OTITHYHUX
NapTii, MOBEIIHKY TPOMa/IsH Ta IHIINX Cy0’ €KTIB.

4. Yemanosuicmy. g BnacTUBICT, KOHCTHTYIIIT TIOJISITAaE y 11 3/1aT-
HOCTI 3aCHOBYBAaTH JEPKaBHI 1 CyCHINbHI IHCTUTYIT, HAAUISITH TTEBHUX
cy0’exTiB (opraHiB, opraizamiid, (pi3UIHIX 0Ci0) BiAIOBIAHIME IIpaBaMH
Ta 000B’sI3KaMH, YiTKO OKPECITIOBATH iXHIO KOMITETCHIIIfO.

5. Cmabinbuicmes — OKJIMKaHA TAKPECTUTH CTIHKICTh BU3HAYCHHUX
y KoHcTHTYNii CycinbHUX BiTHOCHH 1 O3HAUAE, 110 3aKPillieHi B Hili IpUH-
[IUTIOBI MTOJIOKEHHS MAIOTh JISITH MPOTSITOM OUTHIII-MEHIII TPUBAJIOTO Yacy.
Aule cyTTeBa 4acTHHA ii MPUMHKCIB MOXKE 3MiHIOBAaTHCS BIAMIOBIAHO 10 MOTpeO
PO3BUTKY CYCHLIbCTBA 1 JIepKaBH (HAPHUKJIIA[, aIMiHICTPaTHBHO-TEPUTOPI-
QJIBHUIA TIOTiJI, HOPMH TIPEICTABHHUIITBA B 3aKOHOIABUMX OPraHax).

Toit (akT, 1110 KOHCTUTYIIis] TOKJIMKaHA 3aKPIIIIOBATH 1 pEryItoBaTH
HaNBaXIIUBIIII CYCIIIbHI BIIHOCUHH, 3yMOBJIFO€ 11 TPOBIIHE MICIIE B CHCTE-
Mi 3aKOHOZIaBCTBA OyIb-1K01 Kpainu. [lepea moToYHUMH, TOOTO BCiMa iHIIH-
MU, KpiM KOHCTUTYIIii, 3aKOHAMH, CTOITh 3aBIaHHS KOHKPETU3YBaTH 1 JeTa-
Ji3yBaTH KOHCTUTYIIHHI MojokeHHsI. KoykHa rairy3b 3aKOHOAABCTBA Ma€
CBiif BUTOK Y TOMY YH iHIIIOMY ITOJIOKCHHI KOHCTUTYIIIi. Hammpukman, Taka
IIMpOKA i OaraTorpaHHa rairy3b, sk TPYIOBE MPaBo, 0a3y€eThCs HA CTATTIX
KonctuTymii Ykpainu, 1o 3akpiluIioTh IpaBa Ha MPaIlo, BiJMIOYHHOK,
i IPUEMHUIIBKY JisUTHHICTb.

TakuM 4YHMHOM, KOHCMUMYYisi — ye cucmema 3aralbHO000B’ I3KOBHX
HOPM, III0 MAIOTh, SIK [IPABUJIO, BUILY IOPHIUYHY CHITY 1 pETYIIOI0TH OCHO-
BY BIJIHOCHH MiX JIFOJMHOIO 1 CYCITIIBCTBOM, 3 OJTHOTO OOKY, Ta JICPIKaBOO —
3 IPyroro, a TAKOXK 3acaJii OpraHizallii caMoi JAep>KaBu Ta il BIZHOCHH 31
CBITOBHM CITIBTOBAPHCTBOM. !!

B Cyvacnomy cBiti KoHCTUTYIIS € HEBIL'€EMHUM aTpHOyTOM JIEpKaBH,
03HAKOIO i CYBEpEHITETY.

TakuM 9UHOM, KOHCMUMYYIs — Ye NOMMUKO-NPABO8UL OOKYMeHM, SIKAN
B KOHIICHTPOBaHIH 1 oimifiHil popMi peryirroe HABaXIIHBIIIT CyCITUTBHI
BIJHOCHHH.

Ilpeomemom KoHCMUmMYYItIHO20 pecynto8aHH S €:

— OCHOBHI 3aca/id CYCITUIBHOTO 1 IEpKaBHOTO JIay KpaiHu,

" Kosio6pa M. 1. Kouctutyuist YKpaiHu — OCHOBHE [KEPEsio KOHCTHTYLiHOro tpasa // [linpyd.
Konctutyuiline npaso Ykpainu 3a pen. B. 5. Tauis, B. ®. IToropinxa. FO. M. Toauxu. C. 38.
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— mpaBa, cBOOOIH Ta 000B’SI3KM JIIOAUHHM 1 TPOMaJsIHAHA, iX TapaHTii;

— 3acaJy BHYTPIIIHBOI Ta 30BHIIIHBOI ITOJIITHKH KpaiHH;

— OCHOBH €KOHOMIYHOT0, COLIIaJIbHOTO Ta KYJIBTYPHOTO PO3BUTKY KpaiHHy;

— OCHOBM HAI[IOHAJILHUX BiJHOCHH;

— BNIaja, ii Jpkepesio Ta HOCIi,

— MEXaHi3M peatizallii BJaJiy, CHCTeMa OpTraHiB JIepKaBHOT BIIAJIH, SIK
3ac00iB 3iMICHEHHS JIep>KaBHOT BiIaIu, 0 (PyHKITIOHYE Ha 3acajax MOALUTy
Ha 3aKOHOJIaBUY, BUKOHABUY Ta CyHOBY T'JIKH;

— MiCIIeBE CaMOBPSIyBaHHSI, HOTO CUCTeMa, 3acaar (PyHKIIIOHYBaHHS;

— HalliOHAJFHO-JIEPKAaBHUNA Ta aJAMiHICTPaTHBHO-TEPUTOPIaIbHAN
yCTpili KpaiHu;

— OCHOBH HAIlIOHAJILHOT OE3MEKH, 3aXHCTY JCPKABHOTO CYBEPEHITETY
Ta TEPUTOPiaTBbHOI LUTICHOCTI KpaiHH.

Buxonsun i3 00csry cycniabHUX BiTHOCHH, IO CTAHOBIATH IPEAMET
KOHCTHTYIIHHOTO PEryTiOBaHHs, KOHCTHTYLISI — 116 OCHOBHUH 3aKOH JAepKa-
BU, 1110 3aKPIIUTIOE OpTraHi3allito Jep>KaBHOI Bl Ta PETYJIIO€ BiTHOCUHU
BJIaJIU 13 CYCIIJIBCTBOM Ta 1H/HBIIOM.

Koncmumyyis € akmom ycmanosuozo xapaxmepy. BoHa cTaHOBHUTH
OCHOBY 1 hyHIaMEHTANBHY 0a3y MOTOYHOTO 3aKOHOMABCTBA. KOHCTUTYIIISI
SIBIISIE 00010 Oe3mocepeHe OPUINTHE JHKEPENIO BCIX TaTy3el HaIliOHAb-
HOTO TIpaBa. [i clijl po3MIsaTH SK IOPUIMYHY OCHOBY PO3BUTKY 3aKOHO-
JTABCTBA KpaiHU Ta BCi€i IPaBOBOi CUCTEMH Yy LIJIOMY.

I3 MOHATTAM «KOHCTHTYLIS» TICHO TIOB’I3aHE MOHATTS «KOHCTUTYIIIO-
Hai3M». Koncmumyyionanizm — CyCIiIbHO-TIONITHYHUHA PEXUAM, 32 SKOTO
(YHKIIOHYIOTH JIep’kaBa Ta il IHCTUTYTH, B3a€MHI CTOCYHKH JIIOAHHH
1 nepxaBu. Lleit pexuM € cucTeMor0 MPaBOBUX 3B’S3KiB MiXK CYCIiJIb-
CTBOM, JICPXKABOIO Ta iHJIMBIJIOM, III0 BUHHUKAIOTH Y MPOLeCi peaizaltii
HOPM KOHCTHUTYIII Ta iIHIIKX JKepesl KOHCTUTYLiiHOro npasa. Lle nokrpu-
HaJIbHE MOHATTSI, IO BKMUBAETHCA SIK B IOPUIAMYHIN Hay1li, TaK 1 B CYCHiJIb-
HUX HayKaXx y IJIOMY.

§ 2. FOpuouuni Budu Koncmumyuyiil

V Hay1i KOHCTHTYLIHHOTO IpaBa MOHATTS «KOHCTUTYLIS» PO3IIAAAIOT,
HacamIiepe]], y TAKUX 3Ha4CHHsIX. Po3pi3HSI0Th: ()OpMaIbHy KOHCTUTYIIIIO,
a00 KOHCTHUTYLIIO Y GOpMaIbHOMY PO3yMiHHI Ta MaTepiaibHy KOHCTUTY-
1it0, a00 KOHCTUTYIIIO Y MarepialbHOMY pPO3YMiHHi.
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[Mix popmanvroro koncmumyyiero TPUIHHATO PO3YMITH 3aKOH — € AMHUH
3aKOHOJNABUMM aKT, SIKMM Ma€ HAUBUINY HOPUIAUYHY CUILY, IPUNHATUI
B 0COONMBOMY TIOPSJKY, 3MiHH JI0 SIKOTO BHOCSITHCS Y CIIEL[ialTbHOMY, BCTa-
HOBJICHOMY TOPSAKY.

Mamepianvua xoncmumyyis abo — KOHCTUTYIIISI Y MaTepiaJbHOMY
PO3YMiHHI — 1€ CyKYITHICTh HOPM, TIPEIMETOM PETYITIOBAHHS SIKUX €, TIepe-
JIOBCIM, OpraHi3allis JepXaBHOI BJIagu Ta Ipasa JoauHu. lIpu mpomy
BBaXKA€THCS, 1110 HE MA€ 3HAYECHHS IIOXOKEHHS LINX HOPM, TOOTO — HE Ma€
3HAYCHHS Y MICTITHCS PO3IIISAIyBaHI HOPMH B €IMHOMY, OCOOITHBOMY
IIPaBOBOMY aKTi, UM B JEKIJIbKOX HOPMATHBHHUX aKTaX, YA BOHH B3araii €
HOPMaMH HE IHCAaHOTO CYJOBOro abo 3BMUa€BOro mpasa. OCHOBHUM TYT €
IXHI{ 3MICT, TPEIMET PETyIFOBaHHS.

Konctutyuii mpuitHaTo noainsaTy Ha GakTudHi Ta opuauyHi. Posrsna-
104H 13 WX MMO3MLIH KOHCTHTYLIi, MOBa li/ie HE MPO CHiBBiAHOIIEHHS popMu
1 3MICTY, a PO CIiBBiAHOLICHHS (OpMaTIbHOI — FOPUAMYHOT KOHCTUTYIIT Ta
peanbHoi, TOOTO (PaKTHUHOT KOHCTHTYLIT. Takuid miaxia 10 po3MIsLyBaHOTO
NUTaHHS TIEpeBaXKaE sIK Y BITUM3HSHIHN, TaK 1 B 3apyOiXHIM HayIli KOHCTH-
TYLIHHOTO paBa.

Daxmuyna KoHcmumyyisi — 11e KOHCTUTYIIS Y MarepialbHOMY pPO3y-
MiHHI, TOOTO — II€ peaTbHUH MOPSIOK 3MIHCHEHHS AePKABHOT BT, SKUI
MOXE€ CITIBIaJaTH, a MOXE i HE CITIBIIAJATH i3 TIOPSIKOM, ITI0 BCTAHOBJIC-
HUH y hopManbHiil, TOOTO FopunndHiil KOHCTUTYII]. DaKkTHYHA KOHCTUTYIIIS
OXOILTIOE TIONITHYHI, EKOHOMIYHI, COIliaJIbHI Ta 1HIIII OCHOBHU CYCITiJILCTBA,
10 OPTaHIYHO B3a€MOIIOB’sI3aHi Mixk coOoto. L1i BimHOCHHM, a OTXe i cama
(akTHUHa KOHCTHUTYLs, ICHYIOTh HE 3aJISKHO BiJ] TOr0, 3HAHIIUT BOHU CBOE
IOpUINYHE BiZoOpakeHHs! y popManbHiid, TOOTO IOpUANYHIN KOHCTUTYLIT
Ta 3aKOHOJABCTB1 KpaiHH, UM Hi.

Orxe, hakTUUHA KOHCTUTYLIS — L€ KOHCTHTYLIHHUHN JaJ, SIKUA peanbHO
icHye 1 QYHKI[IOHY€E B JIepKaBi, 1110 3HAXOJUTh CBiil BUpa3 B 00’ €EKTUBHHUX
CYCIIIJIPHUX BIJJHOCHHAX 3 TMPHUBOAY OpraHizaiii Ta (yHKIIOHYBaHHS
JIepKaBHOI BJIA/IH, IO CKIIAJINCH HA TIPAKTHIII, Y CITIBBIIHOIICHH] peahb-
HUX COLIAJILHUX CHIL.

FOpuouuna xoncmumyyis — e hopmMabHa KOHCTUTYIIiS,, TOOTO — OCHO-
BHHI 3aKOH, SKUH 3aKpiILTIOE OCHOBU OpraHi3arii i 37iiiCHeHHS JepKaB-
HOI BJIaJH, IPaBOBE CTAHOBHILE JIIOAWHU 1 TPOMaASIHUHA B CYCIIIbCTBI
i mepxaBi. SIKk OCHOBHUH 3aKOH AepXaBH, IOPUINYHA KOHCTUTYLIS Mae
HaWBUILY IOPUOUYHY CHILY, IPUAMAETHCS 1 3MIHIOETHCSI B OCOOJIUBOMY
nopsanky. OTxe, FOpUANYHA KOHCTUTYLIS — 11€ KOHCTUTYWIMHNHN Jal, 110
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BCTaHOBJICHUH, IOPUAMYHO 3aKpiINICHUH Y HOpMax (OopMabHOI KOHCTUTY-
uii. KOpuanuHa KOHCTHUTYLISI BHOCHTD B CBOT HOPMH 1HCTUTYTH (PaKTHYHOT
KOHCTUTYLII. Po3poOka, MpuiHATTS Ta peanizalist OpUAMIHOT KOHCTHTYIIT
3aBXKAM CIIUPAETHCS Ha (PaKTHUHY KOHCTUTYIIIO, ajle 3aJICKHUTh HE JIUIIE
Bifl pealbHUX CYCHIIBHUX BiTHOCHH, a 1 BiJl KyJIbTYpH, MOPaJIi, CBIIOMOCTI
YJIEHIB CYCITIIBCTBA, CTaHY 3aKOHHOCTI Ta IHIIHX 0OCTaBHH Y CYCITIJIbCTBI.

Konu dakTtryHa i ropuandHa KOHCTUTYITS, 200, IHIIIMMU CJIOBAMH, —
KOJIM peayibHa MIHCHICTh Ta OCHOBHHUM 3aKOH CHiBHAaAalOTh, TO MOXKHA
TOBOPUTH PO PEANBHICTh I0pUANYHOI KOHCTUTYLIi. Konu >k Ha npakTu-
11l IOpUANYHA KOHCTUTYIIISI He 30iraeTscs i3 (PakTUIHOO, TO FOPHINIHA
(popmanbHa) KOHCTUTYIIIS € (DIKTUBHOIO.

Takum 4riHOM, 32 piBHEM BTLICHHS MPUIUCIB KOHCTUTYIIH Y KUTTS
CYCHUIBCTBA Ta AEP>KaBH iX MPUHHATO NOAUIATH Ha (PIKTUBHI, MOJIOKEHHS
SIKUX HE 3HAXOISATh MOTPIOHOT peatizallii i miATBepAKEHHS HA TPAKTHII],
Ta peabHi, SKIIO CYCIUIbHI BITHOCHHY BiJNOBIAAIOTh KOHCTHTYIIHHAM
HAcTaHOBaM.

TpaauuiiiHO KOHCTHUTYIIMHA JIOKTPUHA TOMIISAE KOHCTHUTYILT
3a FOPUIUIHOIO (POPMOIO Ha MHCaHI Ta HEMKCaHi, sIKi BU3HAYAIOTh TAKOK
SIK 3MIIIIaHi.

Tucani koncmumyyii' SBISIOTH COO0I0 €TMHUN 3aKOHOMABINH aKT, 1110
BUKITaJCHUH ¥ (popMi OCHOBHOTO 3aKOHY KpaiHH, SIKMI Mae HAWBHIIY FOPHIAY-
Hy CHJIy HOPiBHSHO 3 iHIIMMH HOPMaTHBHO-IPABOBUMH aKTaMH, 110 TIPUIHS-
TUI y BCTAHOBJICHOMY IOPSIZIKY, 3MIiHU 10 SIKOTO BHOCSATBCS B CIICLIIaJIBHO
BCTaHOBIICHOMY TIOPSIKY, SIKUH Ma€ YiTKy BHYTPIIIHIO CTPYKTYPY (PO3ILIH,
m1aBy, naparpagu Tomo). 1o nboro BUAy HaNEKUTh a0COIIOTHA OUIBIIICTE
KOHCTHUTYIH, 10 AIIOTh y CBITi, B ToMy uncii i KoHctuTywist Ykpainu 1996 p.

Henucani xoncmumyyii’ SBISIIOTH COOOI0 pSAZ OKpEMHUX, MPHHHS-
THX Y Pi3Hi 4acu Ta B pi3HOMY MOPSIKY 3aKOHIB, III0 MalOTh CaMOCTilHE
3HAYEHHS, @ TAKOXK MIPABOBUX 3BUYAIB, TPAAMIIIN, CYTOBUX MPEIEICHTIB.
Bonu B cBOill CYKyITHOCTI OTOJIONTYIOTHCSI KOHCTUTYIIEIO IepkaBu. Taki
KOHCTHUTYII1 BU3HAYAIOTH TAKOXK 3MIIIAHUMH, TOOTO — YaCTKOBO MUCAHUMU
y dhopMi 3BUYaHHHUX 3aKOHIB, YaCTKOBO HE MUCAHUMU — y OPMi IIPaBOBHUX
3BHYAIB, CYIOBHUX IIPELIEACHTIB.

Hamnpukman, Konctutymis BenmukoOpuranii BOMpae HU3KY 3aKOHIB,
nepmuii 3 skux — «Benuka xapTisi BUTBHOCTEM» — OyB NPHHHATHH 1Iie
B 1215 p., a octanHii — «3aKkoH mpo MicleBe mpaBIiHHD — B 1985 p.

VY cydacHu#l mepion Taki KOHCTUTYUIi icHyIoTh y BemukoOpuraHnii,
Hogiii 3enannii, [3paini. [Ipore, i B Ha3BaHUX KpaiHax, 3HaYHa YacTHHA
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§ 2. KOpuAnYHI BUAKN KOHCTUTYLIN

MUTaHb IO MOB’s3aHi 13 opraxizamiero i GyHKIIOHYBaHHIM JAEpKaBHOT
BIIJI, PENIAMEHTYIOTHCS 3aKOHOJABYO, IPH BChOMY BEITUKOMY 3HAUCHHI
KOHCTHUTYI[IHHUX 3BUYAIB Ta CYIOBUX MPEIEACHTIB, 0cOOIUBO Y Bemuko-
Opuranii Ta Hogili 3enanmii.

Cii Maty Ha yBa3i, 1110 GopMajbHI KOHCTUTYIIIT 3aBKIH € TUCAHU-
MU, MarepiajbHi KOHCTHTYIIIT 3aBXK/IH € HEITUCAHUMH — 3MIIIaHUMHU. ToMy
3aCTOCOBYIOUH €W KPUTEPIH MOMITY KOHCTUTYIIIH, CITi/T 3aBKIU 3a3Ha9aTH
PO Ky KOHCTHTYIIiO Hie MOBa — (hOpMabHy 91 MaTrepiaabHy.

HeoOxigHo 3a3HaYNTH, IO HASBHICTH HEMUCAHOT KOHCTUTYITII MOXKE
MIPU3BECTH J0 HENOCTATHHO YITKOTO MPABOBOTO PETYITIOBAHHS HAWBaXKITH-
BIlIIMX CyCIiJIbHUX BiqHOCHH. Lle nae 3aiHTepecoBaHNM cHilaM MOKITMBICT
MTOBOJTUTHCS TOBIITBHO, ITO-Pi3HOMY BUTIIyMauyBaTH HEY3TO/KEHICTh, a TO i
CYHEPEYHOCTI Y 3MICTi TAKUX KOHCTUTYLiK. ToMy BOHH 3arajoM MOLiHOBY-
FOTHCS SIK MEHIII IGMOKPATUYHI MOPIBHSHO 3 KOHCTUTYIISIMUA TUCAHUMHU.

®dopmanbHi KOHCTUTYIIIT MOAUIAIOTHCS Ha Konu(DikoBaHi i He Koaudi-
KOBaHI.

Kooughixoeanumu € KOHCTUTYIIIT, 1O SBJISAIOTH COOOK €UHHI HOpMa-
TUBHUU aKT, IPUUHATUH Y CHCIIAIbHOMY MOPSIIKY, SIKHH Mae HAaHBUIILY
FOPUJINYHY CHJIY CTOCOBHO IHIIIKMX 3aKOHOJABYMX aKTiB JepkaBu. Takux
KOHCTHUTYIIIH TIepeBaskHA OlIBIIICTD.

Hexoougixkosanumu € KOHCTHTYIIII, K1 SABISIIOTh COO00 CYKYITHICTh
HOPMAaTUBHHUX aKTiB, III0 B OJTHAKOBIH Mipi MarOTh HAWBUIILY IOPUIUIHY
CHJIy CTOCOBHO iHIIIMX HOPMAaTHBHHX aKTiB aeprkaBu. [Ipukiiamom HeKo-
nudikoBaHUX KOHCTHUTYIIN € koHCcTuTywii LlBenii, ®iansaanii, Kananun,
ABcrpii.

VY npakTUUHOMY 3Ha4€HHI KOAM(IKOBaHI KOHCTHTYLIi O€3yMOBHO MalOTh
repeBary mnepej HeKou(pikoBaHUMU OCHOBHUMHU 3aKOHAMH. 3aCTOCYBaHHS
Ha MPaKTULi HEKOIU(IKOBAaHUX KOHCTUTYLIN 3HAYHO YCKJIaIHEHO MOpPiB-
HSHO 13 KogH()iKOBaHMMHU KOHCTHTYIIISIMU, 0COOJIMBO, KOJIM KOHCTHTYIIHHI
MTOJIOXKCHHSI PO3MIIIICHI Y YUCIICHHUX aKTax, 10 Ma€e MicIle, HalPUKIIaI,
B ABCTpii.

OmHi€ro 13 BOXKIMBUX IOPUIAYHUX BIACTUBOCTEH KOHCTUTYINI € 1i
ctabunbHICTE. [IpoTe, 1Ie He 03Hadae, MO0 KOHCTHUTYIISA HE ITOBUHHA 3MiHIO-
BaTHCS Hi 32 IKUX 00cTaBWH. B Hiif 3aBX/I1 MarOTh 3HAXOAWUTH BiZJOOpakeH-
HSA SIKICHI 3MiHH, IO BiI0OyBalOThCA Yy CYCIUIBHUX BITHOCHHAX i CTAHOB-
JSITH IPeAMET KOHCTHTYIIHHOTO PETYIItOBaHHS. [HaKIIIe, KOHCTUTYIIISI MOXe
IIBUJIKO TIEPETBOPUTHUCS HA ICTOPUYHHH IOKYMEHT, 3B’ S130K 13 peaIbHOIO
JUUCHICTIO Ta IOPHIUYHY CHITY.
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FOpuouunoro capanmiero cTabinbHOCTI KOHCTUTYLIN € OCOONUBUI MOPS-
JIOK BHECEHHS 710 HUX 3MiH. Takuil MOpsA0K MOKIMKAaHUH 3a0€3MEUUTH SIK
CTaOUTBHICTb, TAK 1 JMHAMI3M OCHOBHOTO 33aKOHY.

B Hay1i KOHCTUTYIIHHOTO MTpaBa TPAUIIHHO, KOHCTHTYIIII, & CIIOCOOOM
BHECEHHS JI0 HUX 3MiH, MOIUISFOTHCS HA THYYKI Ta >KOPCTKI.

Kopcmxumu BU3HAYAIOTHCSI KOHCTUTYIIIT, 3MIHU JI0 SIKMX BHOCSTHCS
Yy 0COOIMBOMY TIOPSIIIKY, SIKHH € OB CKIIaHUM TOPIBHSHO 13 3BUMAHHOIO
3aKOHOIABYOI0 MPOTIETYPOI0, TOOTO — 13 MPOLETyPOIO IPUIHATTS 3BUYAi-
HHX 3akoHiB. TyT motpiOHa HE TiTLKH OUIBIIICTH TOJIOCIB ASITyTaTIB, a i
BUKOHAHHA HU3KH OJATKOBUX Ipoueayp. Tak, nomnpasku 10 Konctury-
uii CHIA mpuiiMaroThCs TOJIOCaMU JBOX TPETHH wWieHiB nanat KoHrpecy
(mapnamenTy) abo crerianbHO CKIIMKaHOTO KOHCTUTYIIIITHOTO KOHBEHTY.
B 060x Bumagkax monpaBKu MarOTh OyTH paTU(iKoBaHi 3aKOHOAABYUMH
300pamu a00 KOHBEHTaMH TPbOX 4eTBepTux wrariB. Y 1917 p. O6yB Bcra-
HOBJICHUH CTPOK 1715 300py HEOOXiJHOT KIIBKOCTI TOJIOCIB IITATiB. Y BUMAI-
Ky Horo HeroiepKaHHs TOTPaBKa BBAKAETHCS BiAXUIeHow. Paninie mpore-
nypa patudikaiiii po3Tsarysanacs Hajgosro. Hanpuknan, npoiec 30upaHHs
royiociB mrariB Ha kopucth XX VII nonpasku OyB po3nouaruii y 1789 p.,
a HeoOxigamx 38 romocis mratiB Oyno HabpaHo jumie B 1992 p. Takum
YHUHOM, TIporiec parudikartii, TOOTO 3aTBEpIKEHHS 3aKOHOAABINMH 300pa-
MU TITaTiB BKa3aHOI MOTPaBKH, TpuBaB ax 203 pokw.

Inyukumy BU3HAYAIOTHCS] KOHCTUTYIIIT, ITOPSIIOK BHECCHHS 3MiH /10 SIKUX
MaJlo YUM BIJIPI3HAETHCS Bij MOPSAKY, IEPEeI0aYeHOTO IS BCIX 1HIIMX
3aKOHIB. 31e01IBIIIOTO Pi3HUIIS MOJIATAE JHIIE B KITBKOCTI TOJIOCIB JIEITy-
TaTiB mapjaaMeHTy, HeoOXiAHOI I BHECEHHS 3MiH 10 KOHCTHUTYMLIi. SIKI0
JUTsl TOTOYHOTO 3aKOHY JIOCTaTHBO mpoctoi 6inkimocti (50 % + 1) romo-
CiB, TO JJIs1 KOHCTUTYIIIT IIOTO 3aMaJi0 — HeOoOXiTHO 310paTH KBasTihikoBaHy
OUTBLIICTH (HE MEHIIIE K JIBI TPETUHU TOJI0CIB).

Crnig maru Ha yBa3i, IO NpH 3AiHMCHEHHI MOAUTY KOHCTUTYLIN
Ha )KOPCTKI Ta THYYKi, HEOOXIJHO 3a3HayaTH IMpo SIKy came KOHCTHUTY-
1ito ¥je MoBa — hopMabHy UM MarepianbHy. @opManbHi KOHCTHTYIIII,
SIK TIPABUJIO, € YKOPCTKUMHU. MatepianbHi KOHCTHTYIIII 3aBKIN € THYYKH-
Mmu. [IpakTraHe 3HAYEHHS Mae JTUIIe Kiacudikamis GopMalbHIX KOHCTH-
Tyl y 3aJIe)KHOCTI BiJl CTYNEHIO CKIIATHOCTI iXHBOI 3MiHH, Ha JIyKe
JKOpCTKi, Hanpukiaxa, kouctutymist CIIA 1787 poky, Koncturytis Ykpa-
iHn 1996 poky, Ta MeHII >KOPCTKi, Hanpukiaa, OcHoBHuil 3akon ®PH
1949 poky, Koncrutyuia Kazaxcrany 1995 poky, Koncturyuis Icnanii
1978 poky Ta iH.
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§ 2. KOpuAnYHI BUAKN KOHCTUTYLIN

AmHani3 3ac00iB Ta IPOLEAYp BHECEHHS 3MiH 10 KOHCTUTYLIH, 1110 BUPO-
0J1eHM CBITOBOIO KOHCTUTYLIITHOIO MPAKTUKOIO, A€ MiJICTaBU JAJIsl BUCHO-
BKY TIPO Te, 10 JIs OLTBIIOCTI CydacHUX JepKaB XapaKTEepHOIO € TCHACHIIiS
JI0 TIOCWJICHHSI FOPUIUYHUX TapaHTii CTa0lIbHOCTI KOHCTUTYIIIMH, 1110 3a0€3-
MEeYyEThCS Yepe3 MiJBUIIEHHS CTYIIEHIO HOT0 KopcTKOocTi. [1po 1e cBiguuTh
30UTBIIICHHSI KITBKOCTI KOHCTUTYIIIH, Y SIKUX Mepen0adyacThCcsl HEIOTOpKa-
HICTh 1X OCHOBHUX ITOJIOKEHB, A00 BCTAHOBIIOETHCS YCKIIAHEHA IIPOIIe-
Iypa iXapoi 3MiHH. 1{e BBayKaeThCS OAHIM 13 BAXKJIMBHUX IPABOBHX 3aC00IB
3aXHUCTy KOHCTHUTYIIIH.

Topsdoxk enecenns smin 1o KoHctutynii YkpaiHu BCTAaHOBJIEHO Y PO3Ji-
mi XIII Koucrurymii Ykpaiau. BignmoBigHO 10 IIBOTO PO3IiUTY, 3MiHU
o Koncrutymii Ykpainu 3/iHCHIOIOTHCS JIUIIE B 0OCOOIMBOMY, Iependa-
yenomy Koncrutyniero nmopsaky. Lleit mopsiiok 3HauHO Bigpi3HAETHCS BifJ
MOPSZIKY, 1110 BCTAHOBJICHUH [11 BHECEHHSI 3MiH 10 IOTOYHOTO 3aKOHOAAB-
CTBa.

Bcranosnenuii nopsok BHeceHHs 3MiH 10 Koncturyii Ykpainu fae
MIJICTaBH JIJII BUCHOBKY Ipo Te, 1110 KoHcTuTymito Ykpainu ciif BigHe-
CTH JI0 )KOPCTKUX, PO [0 NepeKonHye, 30kpema, posrisiy i XIII pozmi-
my. YeKiIaaHeHu! opsaok 3Minn Korncruryinii YKkpaiHu BCTaHOBIICHHI
3 MeTor0 3abe3nedeHHs cTabinpHOCTI KOHCTHTYIT, sSIK OCHOBHOTO 3aKO-
Hy YKpainu. BogHodac, BiH cIIipsIMOBaHHH Ha 3a0€3IICUCHHS TTO€THAHHS
crabimpHOCTI Ta quHAMI3My KoHcTuTytiii. Lle mae MOXXITUBICTE CBOEYACHO
pearyBary Ha KOHCTUTYIIHHOMY PiBHiI Ha 00’ €KTUBHI MTOTPEeOU PO3BUTKY
CYCHIJIBCTBA Ta BAOCKOHAJICHHS ACP>KaBHOTO YIPABIiHHSL.

Xapaxmeprumu pucamu nopsoxy enecenns 3min 1o Koncruryuii Ykpa-
1HH € TaKi:

— Koncruryiis nepenbayae 00OMexeHe KOJIO Cy0’ €KTIB 3aKOHOIAaBYOL
IHIIIAaTUBY II0JI0 BHECEHHS 3MiH JI0 Hel. XapaKTepHO, 110 1ie Cy0 €KTH,
sIKi 00paHi 6e3mocepeHhO HApo oM YKpaiHH 1 € MpeCcTaBHUKaMU Hapo-
oy Ykpaiau Ta YKpaiHCHKOI JiepKaBH: He MEHII 5K Bl TPETHHU HapOIHUX
JenyTaTiB YKpaiHu BiJi KOHCTUTYIiITHOTO cKiiaxy BepxoBHoi Pamn Yipai-
Hu, [Ipe3unent Ykpainu.

B Koncturyiii Ykpainu BCTAaHOBJICHO HE OMHAKOBUH MOPSAIOK BHECESH-
HA 3MiH J10 11 po3aimiB. 3 MeTOr0 3a0e3MedeHHs CTa0lIbHOCTI 1 HeTTOPYIII-
HOCTi OCHOBHUX KOHCTUTYLIMHHUX 3acajl CyCIIJILHOTO 1 Iep>KaBHOI'O JIaxy
VYkpainu, rapaHTyBaHHS IpaB 1 cBOOO JIIOAUHHM i TPOMAISTHUHA, PEaJIbHO-
ro Haponosnaas, B KOHCTHTY1LIT BCTaHOBIIGHO TOCUTH CKJIAJHA 1 BiIO-
BiJasibHa mpoueaypa BHeceHHs 3MiH 1o posainis I, 111, XIII Koncrurywii,
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SKa 3aBepLUIyEThCs BceyKpaiHChbkuM pedepernymom. 1lono iHmmx po3ainis
Konctutynii, To BHECEHHS 10 HUX 3MiH TaKOX MPOBOJUTHCS JOCHTH CKIIa-
HHM IIUTSIXOM, ajie BXe Ha piBHI camoi BepxoBroi Pagu Ykpainu. Kpim Toro,
B KOHCTHUTYIIi1 BCTAHOBIICHO, Y SIKMX KOHKPETHO BHIIaJKax A0 Hei B3araii
HE MOXJIMBO BHOCHUTH 3MiHH.

Koncrutyist Ykpaiau rapanTye KOHCTUTYIIHHICTD 3aKOHOIIPOCKTIB MPO
BHECCHHS 3MiH 10 Hei. e 3a0e3medyeThes yepe3 BCTaHOBICHHS BUMOTH
HasBHOCTI BHCHOBKY M1o710 HUX KoHcrutymiitaoro Cyny YkpaiHu.

TakuM 4MHOM, BCSI CHCTEMA IPOLECYyaIbHUX KOHCTUTYLIIHHUX HOPM, L0
PETYIIOIOTh MIPOLIEAYPY BHECEHHS 3MiH 10 KoHcTuTyLii YKpainu, crpsamo-
BaHa Ha 3axucT KoHCTUTYLIT K TaKoi, 10 € iCTOpUYHUM HagOaHHAM YKpa-
THCHKOTO HapoIy i BiAMOBiTa€e HOTO MPAarHEHHIO 10 30epekeHHS 1 PO3BUTKY
JepKaBU Ta 3MIITHEHHS TPOMASIHCHKO1 371aroIu.

[IpuiiHsaTOo MOAUISATH KOHCTHTYLIl HA BUAM 3a OPMOIO AEp>KaBHOTO
YCTpOIO Kpainu. BilmoBigHO 10 Aep:kaBHOTO YCTPOIO KOHCTHTYLIT TOALISAIOTh-
cst Ha peneparuHi (CLLIA, ®PH Ta in.) Ta yHiTapHi (Ppanuis, Ykpaina Ta iH.).

OTKe, BUXOIAYN 3 BUKIAJACHOTO, KOHCTUTYIIIO YKpalHu MOXHa

BU3HAYUTH, K QOPMaJIbHY, IIMCAHY, )KOPCTKY, pealibHy, YHITapHY.

§ 3. Cnocobu npuiinammsa KoHcmumyyii
ma Bnecenns 00 HUX 3MiH

Koncruryii, sik Bxke 0ys10 3’5ICOBaHO, MPUIMAIOTECS Ta 3MiHIOIOTHCS,
SK [IPAaBUIIO, B OCOOIMBOMY MOPSAKY.

KoHcTuTyniiiHa JOKTpHHA PO3pi3HSE 3aKOHOAABUY Ta YCTAaHOBUY
Biany. Ciij 3a3HAUUTH, 110 3BUYANHI 3aKOHU MPUIMAIOTHCS 1 3MIHIOKOTHCS
y MOPSLIKY 3A1MCHEHHS 3aKOHOaBuO1 Biiaau. KOHCTUTYIIT IpuiMaroThes i
3MIHIOIOTBCS Y TOPSIIKY 3MIHCHEHHS YCTAaHOBYOT BiIaju. 3aKOHO/IABYA BIIa/1a
€ MATOPSAAKOBAHOIO YCTaHOBYIH Bia/i. KOHCTUTYIIiHHI TEKCTH € TIOPOIKEeH-
HSIM HE 3aKOHOJIaBUO1, & YCTAaHOBYO1, BUIIIO1 BIAIH.

Tpuiinamms HOBUX KOHCIMUMYYIl, GHECEH S 3MIH, OONOBHEHb 00 YUHHUX
KOHCmMumyyiti OOYMOBITIOETHCS (PaKTOPaMH COIliaTbHO-€KOHOMIYHOTO Ta
MOJITUYHOTO XapakTepy. Sk mpaBuio, cepen 00CTaBHH, 110 3yMOBIIOIOTh
HEOOXiTHICTh MPUUHATTS KOHCTUTYIII, OCHOBHUMH € HACTYIIHI.

[o-nepuie, yTBOpeHHS HOBOI JiepKaBH. Y IIbOMY BUIMAAKY KOHCTUTYLIs
€ He JIMIlIe OCHOBHUM 3aKOHOM. BoHa BHUCTymae HacamIepesn, K akT ycTa-
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§ 3. Cnocobu NpUAHATTA KOHCTUTYLN Ta BHECEHHS IO HUX 3MiH

HOBYOTO XapakKTepy, IO IOPUANIHO 0POPMIIIE YTBOPEHHS HOBOT JepiKaBU.
[Ipuknamgom MOXYTb OyTH Jep>KaBH, IO YTBOPWIINCS Y HACTIIOK PO3MaLy
koaumHasoro CPCP, UCPP tomo.

HacrtynHoto 00cTaBHHOIO, sIKa 3yMOBIIIOE HEOOXITHICTD MPUHHSTTS
KOHCTHUTYII{, € 3MiHA TOJITUYHOTO PEXKHUMY, 110 BiOYBA€THCS y pe3yib-
TaTl CoLIaILHOI PEBOJIIONIT Oy/Ib-sKOTO XapakTepy. Hanpukian, yrBopeH-
a3 Pociticekoi Pamsacrkoi Comianictuanoi deneparusroi Pecmybmmiku
1918 poxsy.

e ommiero 06CTaBUHOIO, IO BUMArae MPUHHSITTSA HOBOT KOHCTUTYIIII, €
HEMOXUINBICTh PUBEACHHS YHHHOI KOHCTUTYIIT Y BiJIMOBIIHICTH 3 peab-
HUMU 00CTaBHHAMH IIIJISIXOM i1 9acTKOBOI 3MiHH. MoBa iiJie mpo HaliCTOT-
HIIlli 3MiHH, IO BiIOYIINCS y MOMITHYHOMY, €KOHOMIYHOMY, COIialIbHOMY
XKHTTI CyCIiJIbCTBA.

3a3HavyeHi 00CTaBUHH BILUTUBAIOTH HA IPOLEAYPY HPUHHATTS KOHCTH-
TYLiH.

CBITOBIf KOHCTUTYIIMHIM MPAKTUIIl BIJIOMO JEKUIbKA CIIOCOOIB
TPUHHATTS KOHCTUTYIIH. Lli ciocoOu po3pi3HSIOTHCS y 3aIeKHOCTI BiJl TOTO,
KM Cy0’€KT 3IIMCHIOE YCTAaHOBYY Biamy. Y 3aJIeKHOCTI Bifl IIOTO PO3Pi3-
HSIOTh TaKi OCHOBHI CLIOCOOM MPUHHATTS KOHCTUTYLINH. KOHCTHTY1IS MOXe
MIPUMMAaTHUCS: — MO-TIEPILE, — IPEICTABHULIBKUM OpraHOM; — I10-Apyre, —
BHOOPYHNM KOPITyCOM; — TIO-TPETE, — TIIABOIO JACPIKABH. IIi CIIOCOOH 3aCTO-
COBYIOTBCS SIK y YUCTOMY BUIJISIZIL Tak i y pizHUX KoMmOiHarisx. Haioimpm
MOIINPEHUMH CII0CO0aMU IPUHUHATTS KOHCTUTYLIN y CydacHHM mepion €
MPUAHATTS iX MPEICTaBHUIBKOIO YCTAaHOBOIO 200 BUOOPYMM KOPITYyCOM.

Ho npedcmagnuyvbkux opearie, o HAAUSIOTECS yCTAaHOBYOIO BIIAIO0I0,
HaJIe)KaTh: YCTaHOBYI, KOHCTUTYLiIHI 300pH; apIaMeHTH; HaapJaMeHT-
CBKi yCTaHOBH. Y CBITOBi{ MPaKTHUIi OAHUM i3 IEPUINX MPUKIIAIiB CKIIHU-
KaHHs YCTaHOBYHX 300piB € CTBOPEHHS HAlliOHAJILHOTO KOHBEHTY y Dina-
nenbdii y CHIA.

KoHcTHTy1ii MOXYTh PUHMATHCS CTIELIATBHO CTBOPEHOIO JIJIS IIEOTO
KOHCTHTYIIIITHOIO acamOireero. 1le Takox mpencTaBHUIbKHA oprad. OHaxk,
BiH YTBOPIOETHCS came 1 JIUIIE I PO3POOKH 1 MPUHHATTS KOHCTHTYIIII,
TTiCIIST YOTO TIPHUITHHSIE CBOIO ISITEHICTb.

Bimomi Takox 3mimaHi criocoOu npuidHATTS KOHCTUTYLIN. [Ipu mpomy
MOXJITHBI Taki BapianTH. [lo-miepiie, KOHCTUTYIIIS MOXKE TPUAMATHCS TTapiia-
MEHTOM 3 HACTYIIHUM 3aTBepAXeHHsIM Ha pedepenaymi. [lo-npyre, criouar-
Ky IPOBOJUTHCS 3araJibHOHALIOHANBHUHN pedepeHayM 3 METOI0 yXBaJIeH-
HS1 OCHOBHHX 3acajl, HalBaKIMBILINX MOJOKEHb KOHCTUTYIi. JInme micis
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LBOTO MPOBOIUTHCS OOTOBOPEHHS TEKCTYy KOHCTUTYLII y mapjJaMeHTi Ta
OoCTaTo4He 11 yXBaJICHHS [1apJIaMEHTOM KPAiHHU.

Sk BKe 3a3Ha4YANOCs, OOHHUM 13 CIIOCOOIB MIPUHHSITTA KOHCTHTYIIIH €
YXBaJCHHS X OJJHOCTOPOHHIM aKTOM TJIaBH JICP’KaBU. 1€ TaK 3BaHa Japo-
BaHa KOHCTUTYIIA. PaHinre el criocié OyB 1OCHTH MOUIMPEHUM. 3apa3 BiH
3aCTOCOBYETBCS JIy)KE PiIIKO.

[Tix yac TpuBanoro npomecy po3podku Koncturyii YkpaiHu BUCIIOB-
JFOBAJIACS Pi3HI TOYKH 30py MO0 HAWOUIBIN MPUMHATHOTO CIIOCOOY
il mpuitHATTA. Tak, Ha TyMKy DOKTOpa fopuandaux Hayk 0. Tomwkm Ta
KaHAuIaTa pUANYHUX HayK b. ONbX0BCHKOr0 HAHOUIBII ONTUMAIEHUM
crtocobom npuitHITTS KoHcTHTY1IT YKpainu € npuitHaTTs i1 BepxoBHOIO
Panoro Ykpainu. JlokTopoM ropuandHux Hayk, nmpodecopom JI. FO3ko-
BUM OyJia 3aIporoHOBaHa Taka MpoLeaypa 3aBepIICHH KOHCTUTYLIHHOTO
npouecy. L{s npouenypa, Ha HOro IyMKy, Majia OXOILUTIOBAaTH TaKi CTamdil:
a) 3aBEPIICHHS MiITOTOBKH TEKCTY KOHCTUTYL1; 0) 00roBOpeHHs i cxBa-
nieHHs poekTy KoHCcTUTy1ii KOHCTUTYLIIHHOIO KOMICi€l0; B) OOTOBOpEHHS i
ToTiepeTHE yXBalleHHs MpocToto Oinbirict] 1-omociB npoekty Koncturymii
Bepxosnoro Panoro Ykpainu; r) ocraroune yxsaneHHs Konctutyii Bcena-
pomanM pedeperaymom. Ak Bizomo, Koncturymis Ykpainu Oyna npuits-
Ta BepxosHoto Pagoro Yipainu 28 uepBast 1996 poky. Takum unHOM, OYyB
3aBEPIICHUHA TPUBAIHI TIPOIIeC pO3POOKH 1 IPUUHSTTS KOHCTUTYIIII CyBe-
PEHHOI epKkaBu YKpaiHa.

§ 4. Bmicm i cmpykmypa Koncmumyyii Ykpainu

[ing amicmom ocHo8HO20 3aKomHy IEPKaBU CIIiJ pPO3YMITH CYKYyIHICTh
KOHCTUTYUIHHUX HOPM, iHCTHUTYTIB Ta MPUHIUIIIB, 10 PEIIAMEHTYIOTh
CYCHUIBbHI BIJTHOCUHHU, SIKi BU3HAYAIOTH OPraHi3allilo JIep>KaBHOT BIIAIH,
BIZTHOCHHU IIi€1 BIAJH 13 CYCHUILCTBOM Ta JIOAUHO0. [IpH 1IbOMY IpHitHs-
TO PO3PI3HATH J[BA EJICMEHTH, a CaMe:

a) coliajgbHUI 3MICT KOHCTUTYII1, TOOTO KOJIO CYCIIJIbHUX BIAHOCHH,
0 PETIIAMEHTYIOTHCSI KOHCTUTYITIEIO 1 CTAHOBJIATE TIPEAMET KOHCTHTYITIH-
HOT'O PETyTIOBaHHS;

0) mpaBOBHiil 3MiCT, TOOTO MTPABOBU MaTepia, 3 SKOTO CKIATAETHCS
koHcTUTYIIs. Lle ii HopMu, IHCTUTYTH, TIPUHITUTIH.

BuzHauanbHUM €IEMEHTOM y XapaKTePUCTHIII 3MICTy KOHCTUTYLII €
CYCHiJIbHI BITHOCHHH, 110 HEIO peryioroThes. [IpaBoBuii 3MicT KOHCTUTY-
il BU3HA4YaeThes i1 coliaabHUM 3MICTOM.
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Koncmumyyiiini nopmu — 11e OCHOBHHUI NPaBOBUII MaTepial, 3 SKOTO
CKJIQIA€THCSl KOHCTUTYLIA. 3a CBOEIO MPUPOAOIO LI HOPMHU HNOIUISAIOTHCS
Ha JeKinbKa BHiB. KOHCTUTYLIHHI HOPMH PO3PI3HSIIOTHCS: 32 3MICTOM;
3a XapaKTepoM CYCHIIbHUX BITHOCHH, IO HUMH PETYIIOIOTHCS; 32 IOPUANY-
HUM 3HAYEHHSIM, TOLIO.

[MepeBaxkHy OiIBINICTH CEpE]] HOPM KOHCTUTYIIIT CTAHOBIISITH HOPMU-
npasuia. BoHU peryimooTh KOHKPETHI CyCITUIbHI BiIHOCUHU, BU3HAYAIOTh
mpaBa i 000B’I3KK Cy0’ €KTIB KOHCTUTYIIIHO-TIPABOBUX BigHOCHH. [l0 IIhOTO
BHUJly HOPM HaJeXaTh HOPMU KOHCTHUTYILi, III0 BCTAHOBIIOIOTH IIPaBa,
cBOOOIM Ta 000B’SI3KH JIFOIMHU 1 rpoMaisHUHA (Harp. po3a.2 Korcruryii
VYkpainu), HOpMH, 110 BU3HAYAIOTh IIPABOBHUH CTaTyC, KOMIIETEHLIO, HOopMuU
TSTTFHOCTI OpraHiB JIEp>KaBHOI BJIa/IM Ta OpraHiB MiCIIEBOTO CAMOBPSITY-
BaHHSA (Hamp. po3n. 4, 5, 6 Ta in. Koncrutynii Ykpainu), Hopmu, 1110 BU3HA-
4aroTh MIPaBOBUH cTaTyc 00’eTHaHb rpoMaisH (Hamp. posa. 1, 2 Koncru-
Tyuii YKpainu), HOpMHU, IO PETYIIOIOTH BITHOCHHU MiX JIepKaBolo Ta il
CKJIaJJOBUMH YaCTUHAMHU.

3a xapaKTepoM CYCIIJIBHUX BiJIHOCHH, IO PETYIIOIOTHCS HOpMaMHu
KOHCTHUTYIIii, HOpMH-TIPABUIIA, IO MICTAThCS B Hill, OALISAIOTHCS HA Mame-
pianvHi ma npoyecyanvii Hopmu ado — porienypui Hopmu. Cepen Marepi-
aJbHUX HOPM, Y CBOIO YEPTY, BUOKPEMIIIOIOTHCS Op2aHi3ayitini ma iHcmu-
myyitini Hopmu. ITuM1 HOpMaMU 3aCHOBYIOTHCSI OpTaHu Jep KaBHO1 By,
OpraHy MiCLIEBOTO CaMOBPSILyBaHHS, BU3HAYAETHCS IXHS CTPYKTypa Ta opra-
Hizauis. Harpuknan, 3rigHo i3 Korcrurytieto Ykpainu, Bepxosra Pana
VKpaiHu € eIMHUM OpraHOM 3aKOHOAABUOI BIaAu B YKpaiHi. Y nepeBaxHil
OibIIOCTI BUNIA/IKIB, OpradizaliiiHi HOpMH JIMIIE OCHOBH OpraHi3arii Ta
MOPSAKY TisSUTBHOCTI TOTO UM 1HILIOTO OpraHy jAep>kaBHOI Biagu. [etab-
HO MUTaHHS IXHBOI JiSUTBHOCTI PETYNIOIOTHCS BIIMOBITHUMH 3aKOHAMH Ta
CreliaTbHUMHA HOPMaTHBHO-TTPaBOBHMH aKTaMH.

BaxnuBe 3Ha4eHHSI MAIOTh MpolecyaibHi HopMu. Oco0INBO BasKIIH-
BE 3HAYCHHS MAIOTh HOPMHU KOHCTHTYIIIi, IO PETYIIOIOThH BiIHOCHHH MiX
opraHam¥ pi3HHUX T'UTOK JIep>KaBHOI BJIaJH, MK OpraHAMH PI3HHUX PiBHIB,
MDXK OpraHamMu JIep)KaBy Ta TPOMaTHAMU 1 1HIIAMH YICHAMH CYCITiIIhCTBA.
Taxi HopMHU € HEOOX1THUMH IS 3a0€3MMeUeHHS HOpMaIhbHOTO (PYHKITIOHY-
BaHHS JEPKaBH 1 CYCIIUIIBCTBA, PEaTbHOCTI MpaB i cB000x 0codu. SKIio
MpoLecyaibHi HOPMH, MTPOLIEAYPHI MEXaHI3MH HE JOCTaTHHO PO3pOOIIeHi,
BiNpalboBaHi, TO KOHCTUTYLiSl IEPETBOPIOETHCS Y ACKIApaTUBHUM aKT.

3a yacoM Aii KOHCTUTYLIHHI HOPMH-TIpaBUJIa IOAUISIOTECS Ha HOCTNili-
Hi ma mumuacosi. [lepeBaxxHa OLIBLIICTh HOPM KOHCTUTYLIT € MOCTIHHU-
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MH, TOOTO TaKUMH, 1110 MalOTh He 0OMexxeHui TepMiH aii. Lle xapakrepu-
3y€ KOHCTUTYLIIO SIK 3aKOH, [isl SIKOTo He oOMexeHa y yaci. OiHak, KpiMm
MOCTIMHHUX HOPM, B KOHCTUTYLIi MOXXYTh MICTUTHCS] TaKOX 1 TUMYACOBi
HOpMHU. 3a3BHYaii Taki HOPMi MICTATBCS Y PO3/iIaxX MePEXiIHUX TOI0KEHb
KOHCTHTYIII (Hanp. po3a. 15 Koneruryii Ykpainn). Taki HOpMU PeryIo0Th
MpoIeypy OpraHizarii i 3MiHCHEHHS Iep>KaBHOI BIIaaH, GyHKI[IOHYBaHHS
CYCIIBHMX 1 Iep’KaBHUX IHCTUTYIIH Y IepexiqHUH mepioa, BiJ HaOpaHHS
3aKOHHOI CHJTH KOHCTUTYIIIEIO IO TIOBHOTO BTUICHHS i ITOJIOKEHD Y JKHATTSI.
Taki HOpMH BCTAHOBITIOIOTh, 30KpeMa, TCPMIHH YTBOPSHHS OpTaHiB, TTEPe/I-
0aueHNX KOHCTUTYIIIEI0, MOXKYTh TiepeadadaTyl 3MiHCHEHHS THX 91 1HIIHX
MIOBHOBaXEHb OPraHiB 0 CTBOPEHHS OPraHiB, 110 nepeadadeHi KOHCTUTY-
miero Tomo. OTKe, TAMYACOBI HOPMU KOHCTUTYIIIT TIOKJIMKaHI 3a0€3MEYUTH
HOpMasibHE (PyHKLIOHYBaHHS JEpKaBH 1 CYCHIJIbCTBA Y IEPEXiAHUI Hepio.

KoncTutynii MicTITh TakoX Hopmu-yini. LI HOpMH SBIISIIOTH COOOIO
KOHCTHUTYLiIHI OpPiEHTHPH PO3BUTKY CYCHIJILCTBA 1 JiepKaBU. Taki HOpMHU
€ XapaKTePHUMH TEPEBAXKHO JUISI KOHCTUTYIIH, COLIAIbHHUNA 3MICT SKHX
HEe 00MEXKY€EThCSI TIONITUIHUMHE BiITHOCMHAMH. HopMU-11i1i MOXKYTh BCTa-
HOBJIFOBATH SIK 3arajibHi IEPCIIEKTUBHI 11111, OPIEHTUPH PO3BHUTKY CYCITLIb-
CTBa 1 IEp>KaBH, TaK 1 KOHKPETHI I[UTI PO3BUTKY THUX YH IHIINX KOHKPETHHUX
CYCIUTLHUX BimHOCHH. HasBHICTS HOPM-TILJIEH € XapaKTepHOO PHUCOI0 CyJac-
HUX KOHCTHUTYIINA. Bu3Hagaro4un 3arajibHi HAIIPSIMKH PO3BHUTKY CYCITIIHCTBA 1
Jiep>KaBu, HOPMHU-ITiJTi BU3HAYal0Th OPIEHTHPH 3aKOHOJIABYO] TEXHIKU, PO3BH-
TKY 3aKOHOZIABCTBA JiepkaBu. OHAK, SKII0 KOHCTUTYLISI MICTUTh 3a0araTo
HOPM-LIUIEH, TO BOHA IEPETBOPIOETHCS HA MIEPEBAYKHO MPOIPAMHHUM TOKYMEHT.

Cepen KOHCTUTYLIHHUX HOPM BUOKPEMITIOIOTh HOpMuU-6u3HavenHs. Taki
HOPMU MICTITh XapaKTEPUCTUKU THUX UM 1HIIUX KOHCTUTYLIHHUX 1HCTHU-
TYTiB, €IEMEHTIB CYCIJILCTBA, OKPEMUX OpTaHiB Jep>KaBHOI BIau, opra-
HiB MICIIEBOTO CaMOBPSyBaHHS, TOIIO. TaKUMU €, HAIIPUKIIAJ, HOPMH,
10 BU3HAYAIOTh MPHUPOIY JAEpiKaBH, HANPHUKIAN — COLialibHA, MpPaBo-
Ba, IEMOKpaTH4HA, TOIIO. Tak, HanpukKiaa, BianoBiaHo 10 Koncturyii
Vkpainu, [IpesunenT Ykpainu € TIaBoro Aep>KaBH 1 BUCTYIAE Bif ii iMeH1
(ct. 102 Korctutyii Ykpainu).

Coyianvnuil 3micm xoncmumyyii y KOHIIGHTpOBaHI (HopMi 3HAXO-
INTH CBill Bupa3 B ii mpuHIMmax. [I[puHIAIA KOHCTUTYIIIT — IIe OCHOBO-
TIOJIOXKHI KepiBHI 3acaqu. B HUX 3HaXOAATH CBil OPUAMYHUI BHpa3 OCHO-
BHI 00’ €KTHBHI 3aKOHOMIPHOCTI PO3BUTKY JaHOTO CyCIUJILCTBA 1 AePIKABH.
B npuHIMnax KOHCTUTYLIT 3HAXOAATH CBill MPOSIB SIKICHI XapaKTePUCTUKU
KOHCTHUTYLIMHOTO PEry;IioBaHHs CyCHIbHUX BitHOCHH. [IpuHINNmM € oqHIM
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3 HAMBKJIMBIIIMX €JIEMEHTIB MPABOBOTO 3MICTy KOHCTUTYLI1, IKHi Ma€e
caMoCTiiiHe 3HaYeHH:I.

3MicT KOHCTUTYII{ 3HAXOAUTH CBiH POAB Y ii opmi.

1Tio popmoro koncmumyyii TPUHAHATO PO3YMITH CIOCIO KOHCTHTYIOBAH-
Hsl, TOOTO — OpTraHi3allii IpaBOBOTO Marepialy — HOpM, iHCTUTYTiB, IPUH-
IUIIB, 1110 MicTAThCs B OcHOBHOMY 3akoHi. OTke, (hopMa KOHCTUTYIIT — 11e
croci0 opraHizaiii TOro IpaBoOBOrO MaTepiaiy, 0 B Hii BMIIIICHUN.

Cmpyxkmypa koncmumyyii — BHYTPIOTHS OymoBa KOHCTHTYIIT, ITOMLT
Ha YaCTUHH (PO3ILIH, TJIaBH, CTATTI, ITyHKTH), BHYTPIITHS Y3TOHKEHICTh CKIa-
JIOBHX YaCTHH, TIOCIIAOBHICTH iX po3TanryBaHHA. CTPYKTypy KOHCTHTYIIii
YTBOPIOIOTH 11 CKIIaJJOBi YaCTHHU. 3a3BUYal, CTPYKTYypa KOHCTHTYIIIi BKIFOYAE:
npeaMOyITy, TOOTO BCTYITHY YaCTHHY; OCHOBHY YaCTHHY; TIPUKIHIIEBI TIOJIOMKEH-
HS; TIEPEeXiIHI MOJIOKEHHS. [HKOIIM MOXKYTh MiCTUTHUCS TIIe ¥ JOJIaTKH.

IIpeambynu MIiCTATbCA Y TIEpEeBaXKHIH OLTBIIOCTI KOHCTHTYLIH. 3a CBOIM
3MICTOM i 00CSTOM BOHH OyBarOTh Pi3Hi. ByBaroTh ye KOpPOTKi mpeamoOy-
JIY, 110 OOMEXYIOThCSI YPOUUCTO (POPMOIO MPOTOJIONICHHS] KOHCTUTYIIIT
Ta JACSIKUX LIJICH, B IM’s IKUX MPUHHATA KOHCTUTYIISL. [HKONMM mTpeamOyu
OyBalOTh JOCUTH BETUKUMHU. Y HUX MOXKYTh BHUKJIAJIaTUCS ICTOPis KpaiHU
JI0 TIPUAHATTS KOHCTUTYIII1, BU3HAYATHCS MEPCIICKTUBHU ITOIAJIBIIIOTO PO3BH-
TKY, Tom1o. [IpeaMOynm MaroTh BaKJIMBE 3HAUYECHHS ISl TIyMadeHHs BCiX
TTOJIOKEHD KOHCTHUTYIIIT, @ TAKOXK YHHHUX 3aKOHIB.

OcHoéna yacmuna KOHCTUTYIIII OAINSEThCA HA PO3ALUTH, TaBu. Kinb-
KIiCTh PO3IILTIB Ta IVIaB, OPSIIOK iX pO3TallyBaHHS y 3HAYHIN Mipi BU3HA4Ya-
€THCS MEXaMH KOHCTUTYIIHHOTO PETYIIOBAHHS Ta MIPUHIMIIAMY, IO JIEKaTh
B OCHOB1 KOHCTHUTYIIi.

XapakTepHo, 10 B KOHCTHTYI[ISIX TOTIITAPHUX JIEPKaB PO3IUIN Ta
IJIaBH, 10 MPU3HAYCH] PerIaMeHTallil paB i CBOOOJ JIFOMHY 1 TpOMaJITHUHA,
BMIIIYIOThCSl HAPUKIHIT KOHCTHTYIIT. []e € CBITYEHHSIM CTaBJICHHS JIepPyKaBU
10 JronuHu. Kosn 5K B KOHCTUTYLISIX PO3/IIIH, ITIABH, SIKi BU3HAYAIOTh IIPaBo-
BUI CTaTyCc 0COOM, PO3MIIIIEH] HA OHOMY 3 MEPIIUX MICIb — TO I[¢ BU3HAYAE
BHU3HAHH JIIONWHM 3 ii iHTepecaMu Ta moTpedaMu IEHTPOM TPOMAISTHCHEKOTO
cycmijbeTBa. Taka CTpyKTypa XapakTepHa Ul Cy9aCHUX KOHCTHTYIIIH JeMo-
KpaTtnaHuX Kpaid. Ll x igest cipuitasaTa B YKpaiHi — peryiroBaHHIO TIpaB 1
CBOOOI JIFOIMHY 1 TpOMaJITHIHA TIpHcBsdeHo po3ai I Korcturyii.

YacTiHa KOHCTUTYIIII, SIKa perNIaMeHTy€e OpraHi3aiito Jep>KaBHOI BIaju
Ta MICIIEBOTO CAMOBPSTyBaHHS, CKJIAJIAEThCS 3 PO3/ALIIB, TIIaB, 1[0 BU3HA-
YaroTh OCHOBHMI 3MICT TaKUX KOHCTHTYLIHHO-PAaBOBHUX 1HCTHUTYTIB, fAK:
IJ1aBa JIepXKaBH; MApJIAMEHT; YPS/l; CACTEMa OPTraHiB CYJ0BOI BIIaJIM; OPTraHH
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KOHCTUTYLIHHOI topucnukii; [Ipokyparypa; cucrema MicLieBOro caMmoBpsi-
nyBaHHsS. CHcTeMa, 1 IOPSIOK pO3TalllyBaHHS LIUX PO3MIiNiB 0O0OyMOBIEHI
MPUHLMIIAMH, 1110 JIe)KaTh B OCHOBI OpraHizauii i ()yHKIIOHYBaHHS JeprKaB-
HOI BJIQ/IM Ta MIiCIIEBOTO CAMOBPSTyBaHHSI, 8 TAKOK POJUTIO, sIKa BU3HAYECHA
KOHCTHTYIII€EIO IVIaB1 JIepKaBH, 3aKOHO/IaBYIl Ta BUKOHAaBUiH Biasi. B Koncru-
Tylii YKpaiHu MUTaHHSM opraHi3aiii i yHKIIIOHYBaHHS JIep>KaBHOI BIIa/IN
npucssiaeHo po3nim [V-VIII, XII, a micueBoro camoBpsiayBanHsa — X1.

Tak, y po3mim derBeproMy — BepxoBHa Pama VYkpainu — Bu3Hade-
HO npaBoBuUi ctatyc BepxoBHoi Pagu Ykpainu, BCTaHOBIIEHO, 1110 BOHA €
€IMHAM OpPTaHOM 3aKOHOZABYOI BIIaN B YKpaiHi, BU3HAYA€ThCA 1i CTPYKTYpa,
KOMITETEHIIis1, (POPMU isUTBHOCTI. Y posaimi 1 sitomy — [Ipesupent Ykpainu —
BCTaHOBIIOETHCS, 110 Ipe3nnent Ykpainu € 11aBoio AepkaBy 1 BUCTYIIAE
Bif ii iMeHi. BcranoBiroeTsest komnereHtlist [Ipesunenra Ykpaiau, mopsmaok
HOT0 B3a€EMOBIJJTHOCHH 3 OpraHaMK BCiX I'JIOK BJIAJIU TOIIO. Y PO3/IUI NIOCTO-
My — Kabiner MiHicTpiB YKkpaiHu, iHIII OpraHi BUKOHABYOI BJIa 11 — BU3HA-
YEHO, 1110 BUIIMM OPTaHOM B CUCTEMIi BUKOHaBYOI Biiaau € Kabiner MiHicTpiB
Vkpainu. BuzHauaeTbest KOMITETEHITIS YsiLy, OPSIOK POOOTH, TiAKOHTPOIb-
HICTB Ta MiJA3BITHICTH TOMO. Y po3aiii ckomomy — [Ipokyparypa Yipaiau —
BU3HA4EHO MicIe i ponb [Ipokyparypu B cucTeMi AepKaBHOI Bajy, ii GpyHK-
Iii 1 TOBHOBAXEHHSI, TIOPSIIOK YTBOPEHHS 1 IPUHITUTIN AisUTbHOCTI. Po3min
BocbMuit — [IpaBocymist YkpaiHu — MpUCBSYCHUN perIaMEeHTAIlil CHCTEMH
OpraHiB CyZ0BOi BJa ¥, MPUHIIMITIB X OpraHi3allii Ta aisuibHOCTI. Bu3Hava-
I0ThCSL OCHOBHI (DYHKIIii TIpaBOCYIIs1, HOPSIOK (POpMyBaHHS OpraHiB CyJOBOi
BJIaJ¥, IPUHILIMIITN, HA OCHOBI SIKMX 3IiHICHIOETHCS CYJOYMHCTBO B YKpaiHi.
VY posnini qeanaansgromy — Koncruryuniiinuii Cyn YkpaiHu — BU3HAYa€THCS
craryc Koncrutyuiiinoro Cyny YkpaiHu, BCTAHOBIIOETHCS, 10 €MHUM Opra-
HOM KOHCTHTYLiIHOT topucaukuii B YkpaiHi € Koncruryuiitauit Cyn Yipa-
iHu. B nbomy po3aiii Bu3HayaeTbes ckinani Koncrurymiitaoro Cygy, Horo
KOMITETEHIIisl, TOPSA0K (POpMyBaHHS, BUMOTH, IO CTaBJISITHCS J0 KaHAnaa-
TIB Ha TIOCaay CY/UI, MOPSIOK MisUTBHOCTI, BUIU aKTIB JAHOTO OPraHy TOIIIO.

Baxi1BOI0 pUCOIO CYy4aCHUX KOHCTUTYIIIH € Te, 110 B HUX BEJIMKA yBara
MPUIUIAETHCS PETIAMEHTAIII1 MICIIEBOTO YITPABIIHHS Ta CAMOBPSTyBaHHS.
Lle mposiBIsETHCS Y TOCUTH METATHPHOMY PETYIIIOBaHHI IIMX iHCTUTYTIB
HOpPMaMH{ OKpeMoro po3ainy un rmaBd. Y KoHcTutytii Ykpainu pernamen-
Talil NMTaHb MiCLIEBOI'O CAMOBPSAYBAaHHS IIPUCBIYCHO PO3ALT OIUHAILS-
Tuil — MicieBe camoBpsiAyBaHHS. B HbOMy BHU3HA4Ya€ThCs OHATTA MicIe-
BOTO CaMOBPsIAyBaHHS, HOTO CHUCTEMa, OCHOBH KOMIIETEHIIil, MOPSI0K
oprasizarii i JisUIbHOCTI.
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B cTpyKTypi KOHCTUTYLI1 BaXKJIMBE 3HAYCHHS HATIEKHUTH MPUKIHICBUM
MIOJIOKEHHSIM Ta MepexigHuM nojoxeHHs M. Y KoHcturynii Ykpainu ne
pozainu XIV i XV. Lli po3ainu MicTSTh AyKe pi3Hi 3a XapakTepoM HOPMH.
30KpeMa BOHU CTOCYIOTHCS Jil YHHHOTO 3aKOHOJABCTBA B MEpPEXigHUIN
Nepiosl CTBOPEHHS HOBOTO 3aKOHOJABCTBO HA OCHOBI HOBOT KOHCTHTYIIII.
1li HOpMH BH3HAYAIOTh TAKOX MOPSIOK 3AIHCHEHHS ACP)KABHOT BaJH Ta
MICIIEBOTO CAMOBPSIyBaHH B MEPIOJ 10 CTBOPEHHS Nlepe10adeHnX HOBOIO
KOHCTHTYIIEIO IHCTUTYTIB. 1{i HOPMHU CTOCYIOTHCS NESKHX TUMYACOBUX
BHU3HAYEHb II0/10 3aCTOCYBAHHS IIEBHUX IOJIOKEHb KOHCTUTYI{, a TAKOXK
BU3HAYAIOTH JEAK] 1HII TUTaHHS.

§ 5. Ocnobni pynkyii koncmumyyii Yxpainu

@ynukyii koncmumyyii 00yMOBIICHI 1 BU3HAYAIOTHCS ii POJUITIO, SIKY BOHA
3MIIACHIOE Y PETY/IIOBaHHI CyCIIbHUX BiTHOCUH. BOHU 00yMOBIICHI TaKOX
3MIiCTOM CaMoOi KOHCTUTYLIi. Benmukuii oOcsr Ta CKIaAHICTh CyCHUTBHUX
BiJIHOCHH, II0 PETYIIOIOTHCS HOPMaMy KOHCTUTYIIii, 00YMOBITIOIOTE Oararo-
TUIAHOBICTH ii PyHKIIIH. B 3a1exHOCTI BijJ] poOJi KOHCTUTYIIII, IKy BOHA 3/Iili-
CHIOE Y PETYJIIOBaHHI CYCITUTLHUX BITHOCHH, Y KUTTEMISUIBHOCTI CyCIIiTh-
CTBa, B HAYKOBIH JTiTepaTypi IPUHHATO MOILIATH BCl (QYyHKITT KOHCTUTYIIIT
Ha JIeKiJIbKa TPYIL.

Hacamnepen, BHOKpeMITIOIOTH cOIliaibHI (YHKII KOHCTHTYINI Ta
paBoBi QYHKIIIT KOHCTHUTYIIT.

Cepexn conianbaux QyHKLIIH KoHCTUTY1IIT BAOKPEMITIOIOTH: ONITHYHY;
iieonoriuny; nporpaMuy; iHpopmamiiny.

Cepen npaBoBux ¢yHKUid KOHCTHTYLIT BHOKPEMITIOIOTh: YCTaHOBYY;
PETYIATUBHY; IHTErpamiiHy; OXOPOHHY.

Cepen comianbHux (YHKIIIH OCHOBHOIO € momituyHa GyHKiis. Cepen
npaBoBHX (DYHKIIIH OCHOBHUMH € YCTaHOBYA Ta PETYIISTHBHA.

Honimuuna @ynxyis nonsrae B Tomy, mo KoHctutyiis Ykpainu €
BOKJIUBUM TIOTITHIHUM JTOKYMEHTOM. 3MIHCHIOIOYH MOJTITHYHY (DYyHKIIIFO,
Koncturymist Ykpainu BU3HAUAE 1 3aKPITUTIOE HATCKHICTH BN B YKpaiHi,
HaMpsIMKH BHYTPIMTHBOI 1 30BHINTHKOT MOJIITHKH IepKaBH, (OpMy paB-
TiHHSA, QOpMY AEpKABHOTO YCTPOIO Ta MONITHIHHH (IepKaBHUIN) PEXKUM,
tomro. Came KoHCTUTYIIisI, Ha HAMBUIIIOMY 3aKOHOAABYOMY PiBHI 3aKPIILIIOE
HaI[iOHATILHUH, HAPOIHUH 1 IepKaBHUM CyBEpEHITET.

Koncruryuist — siBuiie HaykoBOro xapakTtepy. BoHa € cBoepimHOIO
¢opmoto BioOpakeHHs HAYKOBHX 3HaHb. 3BiJICH BUIUIMBAIOTH TaKi il GpyHK-
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1ii, SIK i1e07I0riyHa Ta MPOTHOCTUYHA. 3AIHCHIOIYH i0e0n02iuHy QyHKYiO,
Konctutyuist popmMye MmeBHHUN TUI CYCHIJIBHOI CBIAOMOCTI, Ba>KJIMBOIO
CKJIaJIOBOIO SIKOi € TIPaBOCBIZIOMICTh. 3Bi/ICH BUTUIMBAE 1€ i TaKa BayKJIMBa
(byHKILS, SIK IeJarorivHo-BUXOBHA Ta 1HIIII.

KoHcTuTy1is 3MiHCHIOE TaKy BaXJIMBY (DYHKIIIIO, SIKOIO € ii exoHOMIUHA
@yukyis. 3Mict 1iel QyHKIIT monsrae B ToMy, 10 KOHCTUTYIIS peryitoe
OCHOBOTIOJIOXKHI CYCIIUTbHI BiTHOCHHHU, SIKi CTAHOBJISATH €KOHOMIUHI OCHO-
BH CYCITIJIBHOTO 1 IepKaBHOTO JKHUTTS, IO € MaTePialbHOI OCHOBOIO BCiX
IHITUX IHCTUTYTiB. KOHCTHTYIIS 3aKpiIlIioe HAsIBHICTE Pi3HUX (OpM Biiac-
HOCTI Ta TOCIIO/IapIOBaHHsI, PIBHUH IX MPABOBHIA 3aXHUCT, COI[iaIbHY CHPSI-
MOBAHICTb EKOHOMIKH.

Sx ¢dopmi 1 mxepeny mpasa, Koncruryuii YkpaiHu nmpuTaManHi
IOpUuanYHi, npaBoBi QyHKUii. OnHI€I0 3 HAWBAXKIUBIIINX Cepell HUX €
yemanosua @ynxyiss Koncruryii. 3a 1omomMororo peanizanii miei pyHk-
uii KoHcTHTY1is 37A1iCHIOE IEpBUHHE IPABOBE PETYIIOBAHHS HAalBaXKIIU-
BIlIMX COLaJIbHUX 1 MPaBOBUX 1HCTUTYTIB CycHiJibCTBa. Uepes ycTaHOB-
4i HopMu KOHCTHUTYIIiT 3aCHOBYIOTBCS OpTaHH JepKaBHOI BJau, OpraHu
MICIIEBOTO CAMOBPSTyBaHHS, pi3HOMaHITHI IHCTUTYTH J€MOKpaTii, TOMIO.
Cawme B KoHCTHTYIIIT 3a1109aTKOBYIOTHCS HAMBAXKIIMBIII YCTAHOBYI HOPMH.
[Ipu ToMy yCTaHOBUMMH € He JnIIe okpemi Hopmu KoHCTUTYIIIT, a # BCs
Koncturymis B minomy. Came KoHCTHTYIIIST BCTAHOBITIOE OCHOBY (PYHKITiO-
HYBaHHS CyCIIJIbCTBA 1 A€PKaBH, PO3BUTKY BChOT'O 3aKOHOIABCTBA KpaiHU.
3nilicHeHHs ycTaHOBUO1 QYHKIIii € mpeporaTuBoro KoHcTHTyIil.

Ilpoepamua ¢ynxyia Koncturymii monsrae y 3a0e3rme4eHHi HaJIeKHOT
Ta e()eKTUBHOI Jii IHCTUTYTIB 1 HOPM OCHOBHOTO 3aKoHy. Lle nocsiraerbes
3a JOIIOMOTOI0 OpraHi3zalii i yHKLIIOHYBaHHS MeXaHi3My 3a0e3MeueHHs
KOHCTHTYLIHHOT 3aKOHHOCTi, CTBOPEHHS ¥ AisUTbHOCTI BIAMOBIIHOTO OpraHy,
KU 3a0e3Mevye NpaBoBy OXOPOHY KOHCTUTYII1. Takum opranoMm B YkpaiHi
€, BianoBiaHo 10 Koncruryuii Ykpainu, Kouctutyuiiinuii Cyn Ykpainu.

Takum umHOM, (yHKmii KonctuTymii BimoOpaxaroTh i1 BIUTHB
Ha cycrutbHI BimHOCHHH. L{i PyHKITIT po3KpuBarOTH CyTHICTH KOHCTH-

CYCHIJILCTBOM 1 AE€P>KaBOIO Ha MIEBHUX €Taax IXHbOI'O PO3BUTKY.
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§ 6. CmBopennsa npunyunoBo noboi Koncmumyuyii
cyBepennoi depxxabu Yxpaina.
3azasvna xapakmepucmuka noa0xeHs
Koncmumyuyii Yxkpainu 28 uep6ua 1996 p.

3 npuiinartam B 1990 p. [leknapamii npo nep>kaBHUI CyBEpeHITET Ta
AKTa IIporoJIomeHHs He3aJIeKHOCTI YKpainu B 1991 p. posmouaBcs HOBUI
€Tall PO3BUTKY YKPaiHCHKOTO KOHCTHUTYITIOHATI3MY.

I3 3mo0yTTSIM YKpaiHOIO CYyBEpEeHITETY, CTalla MOXKIMBOIO OpraHiza-
LS TO-CIPaBXHbOMY IEMOKPaTUYHOIO Mpouecy npuiHATTs Konctury-
1ii cyBepeHHOi YKpaiHCBKOI JepKaBH, OPiEHTOBaHOI HA HALlIOHAJIBHI LiJI
Ta iHTEepecH, Ha MPaBoO HApOAy YKpaiHH caMOMy TBOPHTH CBOIO JIEPKaBYy,
JOTPUMYIOUHCH 3aralbHOBU3HAHUX MPUHIIMITIB 1 HOPM AEMOKPaTUIHOTO
chirxutTa. Ha nux 3acanax i mouascs 3 16 aumas 1990 p. — JIHsg nporomno-
menHHs Jeknapamii mpo nep>kaBHUH CyBepeHiTeT YKpaiHU — HOBHIA eTan
PO3BHUTKY KOHCTUTYIIIHOTO Mpolecy B YKpaiHi, BiXaMH SIKOTO CTajdl AKT
TIPOTOJIONICHHSI He3alIe)KHOCTI YKpainu Bij 24 cepras 1991 p. 1 fioro cxBa-
nenns 1 rpyaas 1991 p. BcenaponHuM pedepeHryMoMm.

Hexnapartis Ilpo mepxaBHuUii cyBeperiteT Ykpaiam; Akt IIporomomen-
HS HE3aJIC)KHOCTI YKpaiHu

Hexnaparis [Ipo nepxaBHMIA cyBepeHiTeT Ykpainu npuitHaTa Bepxo-
BHOIO Payoro Yipaincekoi PCP 16 munas 1990 poky. B Hili 3a3Ha4eHo:

«BepxoBHa Pana Ykpaincekoi PCP,

BHpaXalO4y BOJIO HAPOAY YKpaiHu,

MparHy4d CTBOPUTH AEMOKpPATHYHE CyCIiIbCTBO,

BUXOASYM 3 TIOTPeO BCeOiUHOr0 3a0e3MeUeHHs PaB i CBOOO JIIOIUHH,

NIaHYIOYH HalliOHaJIbHI MIPaBa BCiX HAPOIiB,

JI0AF0YH MTPO MOBHOLIHHUK MOITHYHUM, SKOHOMIYHUHN, COI[AIbHUM 1
JyXOBHUI PO3BUTOK HapoAy YKpaiHH,

BH3HAIOYH HEOOX1AHICTH MOOYIOBH IIPABOBOI ACPIKABH,

MarO4M Ha METi YTBEPAUTH CYBEPECHITET 1 CAMOBPSAYBaHHS HApOIY
VYkpainu,

IIpPOroJomye€

JIepKaBHUH CyBepeHITET YKpaiHM K BEPXOBEHCTBO, CAMOCTIHHICTb,
MOBHOTY 1 HEMIOAINMBHICTL BIaau PecnyOnmiku B Mexax il TepuTopii Ta
HE3aJIeXKHICTh 1 PIBHONPABHICTH Y 30BHILITHIX 3HOCHHAX.)»
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Hexnapauis [po epxasuuii CyBepeHiTeT YKpaiHu € BayKJIMBHM IOJTi-
THUKO-TIPABOBUM JTOKyMEHTOM. Jlekiapalis oIHO3HAUYHO MPOTOJIOCHIIA i
3adikcyBaia HApOTHHUH, HALlIOHANIBHHH 1 Iep’KaBHUH CyBEpeHITET YKpaiHu.

Hapoonuii cysepenimem o3Ha4ae mpaBo BCHOTO HApOAy YKpaiHu OyTH
BEPXOBHHM Y cripaBi popmyBaHHs i 3aiicHeHHs Biaau. Lle o3Havae Takox
3MaTHICTh HAPOY OyTH €MHUM JpKepesioM Biaau. B Jleknapartii 3a3Haue-
HO, III0 TpoMassTHU PeciryOriku BCiX HaIiOHATBFHOCTEH CTAaHOBIISATH HAPO
VYkpainu. Hapon Vkpainu € e IMHUM JKepesioM Jiep KaBHO1 Biaaau B Peciy-
OJriIti.

Hayionanvruti cygepenimem — 1ie ipaBO yKpaiHCBKOI HaIlii Ha caMo-
BU3HAYECHHS 1 YTBEPIKEHHS CBO€T AEP/KaBHOCTI.

epoicasnuil cysepenimem — 03Ha4a€ BEPXOBEHCTBO, CAMOCTIHHICTS i
HE3aJIeKHICTh Aep:KaBHOI BIaau YKpaiHH B MEXax TEpUTOPIi JepKaBH Ta
He3aJIe)KHICTh 1 pIBHONPABHICTS 11 y 30BHIIIHIX 3HOcuHaX. B Jlexnapamii
BCTaHOBJIEHO, 10 YkpaiHnceka PCP € camocTiitHO0 y BUpilLIeHH] Oyab-sKIX
MUTaHb CBOTO JAEP>KABHOTO JKUTTSI.

Hexnapaiist 3adikcyBana ampudymu, saKi nOGuUHHA mamu Ykpaina, sk
cyBepeHHa JiepkaBa. [lo HUX Halexars:

a) Tepumopianvne eepxogerncmeo. B Jlexmapariii roBOpHUTHCS, IO YKpa-
iHa 371iICHIOE BEPXOBEHCTBO Ha BCil CBOIM TEPUTOPIi, IO «TepHUTOPisT YKpa-
{HU B iICHYIOUMX KOPJIOHAX € HEIOTOPKAHOIO 1 HE MOke OyTH 3MiHEHaA Ta
BUKOpHCTaHa 0e3 11 3romm». Ykpaina caMOCTiHHO BU3HAYA€E aIMiHICTPaTHB-
HO-TEPUTOPiaNbHUIA yCTpill PeciryOniku Ta mops oK yTBOPEHHS HAIllOHAb-
HO-aJIMiHICTPATUBHUX OJUHUII;

0) Ilpasoge sepxoserncmeo. Y Jlexnapaiii cTBEpIKY€EThCS, O YKpai-
Ha caMOCTiiiHa y BUpillIeHH] OyAb-sKUX MUTaHb CBOTO JEPKaBHOTO JKUTTSI.
Bona 3a6e3neuye BepxoBeHCTBO KOHCTHTYIIIT Ta 3aKOHIB JIep>KaBU Ha CBOIN
TEPUTOPII;

B) Exonomiune eepxoserncmeo. B rnasi VI Jleknapariii, sika Ma€e Ha3By
«EKOHOMIYHA CaMOCTIHHICTBY» KOHCTATYEThCS, 1110: YKpaiHa CaMOCTIHHO
BH3HAYa€ CBiii eKOHOMIYHHMH CTATYC 1 3aKpiIuTioe fioro B 3akoHax. J{6aroun
PO EKOHOMIUHY Oe3reky, YKpaiHa caMOCTIHHO BCTaHOBITIOE TIOPSITOK Opra-
Hi3aIlii 0XOpOHHU MIPUPOIN Ha CBOIN TEPUTOPIi Ta MOPSTOK BUKOPHUCTAHHS
IPUPOIHUX PECYPCIB;

r) Bepxosencmeo y cghepi kynomyprozo posgumxy. Jlexknapauis nporo-
Jomye, mo YKpaiHa caMOCTiiiHA Y BUPIILICHH] TUTaHb HAyKH, OCBITH, KYJb-
TYPHOTO 1 IyXOBHOTO PO3BUTKY YKpaiHCBKOI Hallii 1 BCiX HAIlIOHAJIbHOCTEH,
110 IPOKUBAIOTh Ha TEPUTOPIi peciryOiku.
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CouianbHa HiHHicTh Jlexapamii y TomMy, 110 BOHA BiJIKpHJIa IPOCTip
IUIS1 BIAPOIKEHHS 1 pO3BUTKY YKPaiHCHKOTO HAIliOHATBHOTO KOHCTUTYIIO-
HaNi3My, 3aKjaja iJeliHy OCHOBY U1 cTBOpeHHs KoHcTHTYLIT cCyBepeHHOT
VYkpaiau 1996 p. Benuke 3nauenns Jexnapaiii mojsrae B TOMy, 10 BOHA
BCEIMJIa Bipy Y BiIPOKEHHS YKPATHCHKOT Hallii, y CTBOPEHHS YKpaiHChKUM
HapOJOM CBOEI IEP>KABH.

KOpunnana, KoHCTUTYIIITHO-TIpaBOBa IIpuposa Jlexmaparii mpo nepxas-
HU CyBepeHITeT YKpaiHu MPOSBIAETHCSA Y TAKUX MOJOKEHHIX!

Jlexmapariist CTAaHOBHUTH MTOJIITHIHY Ta 1IeHHY OCHOBY JJIs1 (hOPMYyBaHHS
paBoBoi 0a3u YKpaiHH sIK CyBepeHHOI AepkaBu. BoHa cTama mxepenoM
m1st crBoperHst Koncturynii Ykpainu 1996 p. i Bciel mpaBoBoi cucteMu
VYkpainu. B [lexnapanii mporojomnryerses, o BOHa € OCHOBOIO JUISI HOBOT
KoncruTyii, 3akoHiB YKpaiHu, a TAaKOXK MO3ULIT AepKaBH MPH YKIaJaaH-
Hi MbKHaponHux yroA. Ha mpakTtumi ocHoBHI mosoxkeHHs1 Jlexnaparii
MOCITiAOBHO BTUTIOIOTHCS B TIpolieci peopMyBaHHs 3aKOHOIABCTBA YKpa-
iau. [Ipuknanom 1LOTO, HACAaMIIEPE, € BTIICHHS MOJIOKEHb [lekmapartii
y HopMmax KoHctutymii Ykpainu.

Axt [IporonomenHs He3anexHOCTI Ykpainu Big 24 ceprus 1991 poky,
cxBasieanii 1 rpynas 1991 poky Ha Beeykpaincbkomy pedepeHayMi:

«...— MPOAOBKYIOUM THCSUYOJITHIO TPAAULIIO EP>KaBOTBOPEHHS
B YkpaiHi,

— BUXOJSYM 3 IpaBa Ha CAMOBHM3HAUEHHS, nepeadadenoro CratyTom
OOH Ta iHImKMHU MI)KHAPOAHO-PABOBUMH TIOKYMEHTaMH,

— 3ailicHIoroun Jlexnapalito npo Aep>kaBHUM CyBepeHiTeT YKpaiHu,
Bepxosna Paga Ykpaincekoi Pagsacskoi Comianictuunoi PecryoOmiku
YpPOUYHUCTO

[TPOI'OJIOIIY € HE3AJIEXXHICTbH YKPATHU

Ta CTBOPEHHS CaMOCTIiifHOT yKpaiHchkoi aepxasu — YKPATHU.

Tepuropist YkpaiHu € HEMOAUILHOIO 1 HEZIOTOPKAHOIO.

Bigauni Ha TepuTtopii YKkpaiHu MaroTh YMHHICTH BUKITIOYHO KoHCTH-
TYITS 1 3aKOHU YKpaiHu.

L1i#t akT HaOMpae YUHHOCTI 3 MOMEHTY HOTO CXBaJICHHS.

BEPXOBHA PAJIA YKPATHU

24 cepnns 1991 poky.»

OnHOYaCHO 13 MPUHHATTAM aKTy IPOTOJIOLICHHS HEe3aJeKHOCTI YKpai-
HU, BepxoBna Pana Ykpaincekoi PCP npuitnsiia [loctanoBy «IIpo nporo-
JIOIICHHSI HE3aJIeKHOCTI KpaiHW», SIKOI0 IOCTaHOBHUIIA!
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«IIporonocurtu 24 cepnus 1991 poxy YkpaiHy He3aleKHOIO 1EMOKpa-
THYHOIO JIEPKaBoIo. ... 1 rpyans 1991 poky mpoBecTH pecnyOlikaHChKHUH

pe(bepeH}JyM Ha HiI[TBCpH)KCHHH AKTYy INPOTOJIOMICHHA HE3aJIeKHOCTI.»

I3 3100yTTsIM YKpaiHOIO JEpI)KABHOI HE3aJCKHOCTI, PO3IMOYABCS
KOHCMUmyYitiHuil npoyec, IKuil MPOUIIOB TaKi €Talu:;

1) miaroroBka KinbKox MpoekTiB KoHcTHTy1II1, AKi BimoOpakaiu mo3umii
PI3HHX TOJIITHIHUX MAPTi Ta yTPYIOBaHb;.

2) CTBOpEHHS KOHCTUTYIIIHHUX KOMIiCiH Ta iX poOOYMX IpyTI, SKi 3a mepi-
on 3 1991 mo 1996 p. miarorysanu i po3mIsIHYIH KiJibka poekTiB Konctu-
TyLi;

3) BUHECEHHsI OJJHOTO 3 MPOEKTIiB Ha BCEHApOIHE OOTOBOPEHHS, SIKE
TPUBAJIO KiJIbKa MiCALIB; aHalli3 pe3yJabTaTiB OOTOBOPEHHs 1 BHECEHHS
BIJIIOBIIHUX 3MiH JI0 TEKCTYy npoekty KoHcruryii,

4) aktuBizanis po6otu Hax npoekToM KoHCTUTYWil micust oOpaHHs
BepxoBnoi Paju HoBOrO ckivkanHs i [Ipesunenta Ykpainu y 1994 p.;

5) yxnaznenns y yepsHi 1995 p. mixk Bepxosnoto Panoro i [Ipesunenrom
VYkpainu KoncruryuiiiHoro 1orosopys;

6) miaroroBka HOBOro NpoekTy Koncturymii,

7) npuitaaTrts Konctutymii Ykpainu BepxoBHoro Pamoro Ykpainu
28 uepBHs 1996 p.

28 uepBHs 1996 poky BepxoBHOW pagoro YKpaiHu — YKpaiHCBKUM
napramenToM Oyia npuitHaTa Konctutymis Yipainu. B Toii sxe neHs mapia-
MeHT npuiiHaB 3akoH Ykpainu «IIpo npuitasarra Konctutynii Ykpainu i
BBeZleHHS ii B Aito». Llum 3akoHoMm BBonmiacs B Air0 HoBa KoHcTuTymist
Ta BU3HABAJIMCS TAKUMHU 110 BTpaTwin YnHHICTh KoHcTuTywis (OcHOBHMI
3axon) Ykpainu Big 20 xBiTHS 1978 poky 3 yciMa HACTyTHUMH 3MiHaMH 1
nonoBHeHHsAME Ta KoHCTHTYHIHHKHI qoroBip Mixk BepxoBHoto Pagoro Yipa-
inu Ta [Ipesuaentom Ykpainu mpo OCHOBHI 3acajy opraHizamii Ta GyHK-
[IOHYBaHHS JIEP’)KaBHOT BJIaJIM Ta MICIIEBOTO CaMOBPSITyBaHHS B YKpaiHi
Ha niepiof 1o npuiHATTA KoHcTHTYI1 YKpainu.

IIpakTrKa KUTTEMSUTBHOCTI HAITIOTO CYCITUTLCTBA 1 ACPKABU yTBEPIH-
na Korcrurytiro Ykpaidu y sIKOCTI OCHOBHOTO 3aKOHY YKpaiHu, OCHOBH
Bci€el mpaBoBoi cuctemMu nepkapu. Lle o3navae, mo Koncturymis Ykpainn
MAaro4y HalBHILY IOPUINYHY CHITY LIOO0 BCiX HOPMAaTHBHO-TIPABOBHX AKTIB
JIepKaBH, € OCHOBOIO BCi€i HallloHAIBHOT MpaBoBOi cucreMu. Ha Hopmax
Koncrurymii 6a3ytoTbes Bei 3akoHn YKpaiHu, BCi iHIIT HOPMAaTHBHO-TIPABOBI
aKTH, SIKi IPUHAMAIOTHCS 1 BUAAIOTHCS OpraHaMH JIePKaBHOI BIaM Ta Miclle-
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BOTO CaMOBPsAYyBaHHs. Bike mpuitHATa BeMUKa KiNBKICTh 3aKOHIB Ha OCHOBI
Koncruryuii 1996 poky, sxi po3BuBaroTh ii nonoxenHs. OHak icHye HE00-
X1IHICTD y IPUAHSTTI 1€ BEJTUKOI KUTBKOCTI 3aKOHIB.

Koncrurynist Ykpainu ckiamaeTbcsi 3 npeaMOynu, 15 posaimis, siki
OXOILTIOIOTH 161 cTaTTIO Ta MepexiIHi MOI0KEHHS.

Ilpeambyna

«BepxosHa Pama Ykpainu Bix iMeHi YKpaiHCBKOTO HApOAy — rpoMa-
IsiH YKpaiHU BCiX HalliOHAJIbHOCTEH, BUPaKalouy CyBEPEHHY BOJIIO HAPO-
1y, CIIUPAOYMCh Ha 0araToBIKOBY 1CTOPi0 YKPaiHCHKOTO IEPKABOTBOPEH-
HS 1 Ha OCHOBI 3[IIICHEHOTO YKPATHCHKOKO HAIlIE€I0, yCiM YKpaiHCHKUM
HApOJIOM IIpaBa Ha CAMOBU3HAUEHHsI, 1OAI0UH MIPO 3a0€3eUCHHS [IPaB
1 cBOOO JIIOOUHHM Ta TITHUX YMOB ii KHTTS, MIKIYIOYHCh PO 3MilIHEH-
HsI TPOMAJISTHCHKO] 371arofi Ha 3eMJli YKpaiHu, parHy4u po3BUBaTH 1
3MIITHIOBATH JEMOKPaTHYHY, COLliaNbHY, IPaBOBY JIEPKaBYy, YCBIIOMIIIO-
F0YM BiJIMOBIAANILHICTH TIepe borom, BIacHOIO COBICTIO, MOTICPEIHIMH,
HUHIIIHIM Ta TPUHACITHIMY MOKOJTIHHAMH, KEPYIOUUCh AKTOM IPOTO-
JIOIIEHHS He3aJIe)XHOCTI YKpainu Big 24 cepmusa 1991 poky, cxBaneHnM
1 rpymast 1991 poky BceHapOAHUM TOJIOCYBaHHAM, puiitmMae mo KoHctu-
Ty1ito — OCHOBHHIA 3akoH YKpaiHH.)».

Po30in 1. 3aranbHi 3acaau

Posoin 1. IlpaBa, cBOOOAM Ta 000B’I3KH JTIONWHHU 1 TPOMaISTHIHA

Po3zoin I11. Bubopu. Pedepenaym

Posoin IV. BepxoBHa Pana Ykpaiau

Po3zoin V. Ilpe3unent Ykpainu

Po3oin VI. Kabinetr MinictpiB Ykpainu. [Hii oprann BUKOHaBYOI Biau

Po3zoin VII. Ilpokyparypa

Poszoin VIII. TlpaBocynns

Po3z0in IX. Teputopianbauil ycTpii Ykpainu

Po3zoin X. ABronomua Pecrmrybiika Kpum

Po3zoin XI. MicueBe caMOBpsITyBaHHSI

Po3zoin XII. Kouctutyuiitnnii Cyn Ykpainu

Posoin XIII. Baecenns 3mia 10 Koncturymii Ykpaian

Posoin XIV. IIpuKkiHIIEBI TTOIOKEHHS

Po3zoin XV. IlepeximHi OTOKEHHS

B Konctutyii peraMeHTyIOThCSI TaKi 0CHOBONONONCHI NUMAHMH SIK:

— 3arajpHi 3acad KOHCTUTYLIHHOTO JIaxy YKpaiHu — i CyCHiIbHOTO i
Jep>KaBHOTO JIaay;
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— OCHOBH IIPaBOBOT'O CTATyCy JIOAWHM B YKpaiHi, o0car ii mpas, cBoOox
Ta 000B’sI3KiB, rapaHTii peasizalii oco0oro npas i cBoOO;

— ¢opmu Oe3nocepeqHbO1 IeMOKpaTii;

— (opma nipaBniHHs, popma AEPHKABHOTO YCTPOIO, MONITHIHHN PEKUM;

— CTPYKTYypa JiepKaBHOI BiIaau B YKpaiHi, CHCTeMa OpraHiB JIep>KaBHOI
BITAJIN;

— CHCTEMa OpTaHiB MICIIEBOTO CaMOBPSAyBaHHS;

— TEPUTOPIAILHAN YCTPi YKpaiHu.

Ili muTaHHS CTAHOBJIATH NPEAMET KOHCTUTYLIHHOTO PETyIIOBAaHHS
B YKpaiHi.

B Hopmax KoHcTuTy1il BU3HAUE€HO MOPSIOK YTBOPEHHS KOXKHOTO 3
BHJIIB OPTaHiB, PETJIAMEHTY€EThCS iXHSI KOMITETEHITisI Ta (POPMU 1 TIOPSTIOK
3aifiCHEHHsI OpraHaMHM Ta I0CaJ0BUMHU 0CO0aMH1 CBOiX TOBHOBAKCHb.
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

NOORhWN =

S

11.
12.
13.

PN~

o o

10.
1.

12.

ITumanna 045 camonepeBipku ma KOHMPOAIO:
Halime su3HayeHHs1 MOHAMMS «KOHCMUMYUisi».
lMosicHimb, wWo cnid po3ymimu nid KOHCMUMYUiOHai3MoM?
Ski enacmueocmi npumamaHHi KOHCmumyuii?
Lo cnid posymimu nid ¢hopmoro KoHcmumyuii?
Lo aensie coboro cmpykmypa KoHecmumyu,i?
Y 4oMy OCHOBHE rnpu3Ha4YeHHs KOHCMuMmyu,ii?
lNoscHime i npoaHanizytime, siki nepedymosu nputiHamms KoHcmumyuii
cy8epeHHOI YkpaiHu?
Oxapakmepu3ylme OCHO8HI emaru KOHCmumyUyitiHo2o rpouyecy
8 YKpaiHi.
Konu 6yna nputiHama KoHcmumyuisi Ykpainu?

. Slke 3Ha4eHHs1 marno npuliHamms 3akoHy YkpaiHu «[lpo npuliHammsi

KoHemumyuii YkpaiHu i eee0eHHs i 8 Qito»?

Ske micue 3atimae KoHcmumyuis Ykpaidu y npaeosit cucmemu depxagu?
BusHaume i oxapakmepu3sytime cmpykmypy KoHecmumyuii YkpaiHu
SKi numaHHs cmaHosnsame rnpedmem peayrnosaHH KoHecmumyuir
YkpaiHu?

TEMA CEMIHAPY: KoHcTuTyuiA YKpaiHu

NnAH
MOHATTA | CYyTb KOHCTUTYUL.
KOpnanyHi BUOM KOHCTUTYLIN.
3micT, dopma i CTPYKTYpa KOHCTUTYLII.
Cnocobu Ta npasoBi HOPMU NPUNHATTA KOHCTUTYLIN Ta BHECEHHS
[0 HUX 3MiH.
OCHOBHI QyHKUji KOHCTUTYLIT YKpaiHu.
KoHcTtuTyuis YkpaiHu sik ocHoBa i pyHaameHTanbHa 6asa HauioHansHo-
ro 3aKkoHogaBCcTBa. 3aranbHa xapakTepucTtuka nonoxeHb KoHCTUTYyUil
YkpaiHun 28 4yepBHs 1996 p.
Temu pedpeparis:
3apomKeHHs Ta PO3BUTOK ider KOHCTUTYLIOHaNi3aMy B YKpaiHi.
[emMokpaTunyHi igel KOHCTUTYLioHani3mMy B nepiog, BigpomXeHHs1 YKpaiH-
cbkoi gepxxaBHocTi 1918—1920 p. KoHcTuTyuis YkpaiHcbkoi HapogHoi
Pecny6nikn 1920 p.
KoHcTuTyuioHaniam YkpaiHn B pagaHCbkui nepioa.
[Jeknapadis npo AepXaBHWI CyBepeHiTeT YkpaiHu — igeriHa OCHOBa CTBO-
peHHst KoHCcTuTyuil YkpaiHu sk cyBepeHHOI, AeMOoKpaTUYHOT AepXKasu.
CTBOpeHHs KoHCTUTyLiT cyBepeHHOT AepxaBu YkpaiHa Ta npoueaypa
Tl NPURHATTA.
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Poapnin 2.

3pasku TeCTOBUX 3aBAaHb:

1. B 4yomy npusHa4yeHHA KOHCTUTYLi?

KOHCTWTYList PErynioe BifHOCKHMU, L0 CTOCYIOTbCSA peanisadii ocobncTmx
npae NanHK;

2 KOHCTWTYList BigoOpaxae iHTepecu NaHyt4oro y CycninbCTBi knacy;.
KOHCTUTYLIS 30iMCHIOE perynioBaHHs B3aEMOBIAHOCUH MiX Pi3HUMU rinka-
MW BNaau;

KOHCTWTYLisi BU3HaAYa€e, OKPECMIOE MeXi Aep>KaBHOi Bnaan Ta 3abe3nevye
3axucT npae i cBoboa ocodu;

2. BcTaHOBITb BignoBigHICTb MiX MOHATTAMMU Ta iX BU3HAYEHHAMM:

coujianbHu 3MicT

A 1 | po3ginu, rnasewu i CTaTTi KOHCTUTYLT;
KOHCTUTYLi
CYKYMHICTb KOHCTUTYLINHUX HOPM, IHCTUTYTIB Ta
. NPVHLMNIB, SIKi PErynioTb CYCniNbHi BiAHOCUHN
npaBoBu1I 3MICT s "
B 2 |3 npvBoay opraHisaduii AepXxaBHoi Briagw, B3a-

KOHCTUTYUIT . . .
€MOBIAHOCWH Bfaau i3 CycninbCTBOM Ta nogn-

HOIO;
npaea i 060B’A3KM NMOOUHM | IPOMaASHNHA; KOM-
3 | neTeHUis opraHiB gepkaBHOI BNaau; KOMMNETEH-
Liss OpraHiB MiCLIEBOr0 CamMOBpPSAYyBaHHS;
CyCniNnbHi BiAHOCKHM, L0 € NPELMETOM KOHCTU-
TYUIVIHOTO pEerynioBaHHs;

NpaBoBMIN MaTepiar, 3 AKOro CKNagaeTbCsA KOH-
CTUTYLA — HOPMW, IHCTUTYTK, MPUHLUMN.

3. BcraBTe nponylyeHi crnosa:
| 1 | KoHcTuTyuis —ue ... ... ... , WO MaloTb HaNBULLYY IOPUANYHY CUIY.

Bignosiai Ha TecTK:

1) 4;

2) A-4; B-5;

3) cucrtema 3aranbHOOOOB’ I3KOBUX HOPM.

PekomeHaoBaHa nitepartypa:
HopmaTnBHO-NpaBOBi akTu:
KoHcTtuTyuisa Ykpainu//BBP. — 1996. — Ne 30. — C. 141;
3akoH Ykpainu «[po BHeceHHs 3miH o KoHcTuTyuii YkpaiHuy//BBP. —
2005.— Ne 2. — CrT. 44;
Oeknapauis npo JepxaBHuii cyBepeHiTeT Ykpainu//BBP. — 1990. — 31. -
Cr. 429
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

MoctaHoBa BepxosHoi Pagu YPCP Big 24 cepnHs 1991 p. «[po nporo-
NoLUEHH:A He3anexHocTi YkpaiHuy // BBP. — 1991. — Ne 38. — Ct. 502

AKT NporonoLLeHHs He3anexHocTi Ykpainu Big 24 cepnHs 1991 p. // Tam
camo.

HaBuyanbHa Ta HaykoBa nitepartypa:

KoHcTuTyuinHe npaBo Ykpainu / 3a pea. B. ®. lNMoropinka — K.: HaykoBa
aymka, 2003.—- 732 c.

KomeHTtap go KoHctuTyuii Ykpainu. — 2-re sug. K.: IHCTUTYT 3akoHoaaB-
ctBa BepxosHoi Pagu Ykpainu, 1998.— 418 c.

TuxoHosa €. A. MeTogonoriyHi O0CHOBM NOBYA0BM CUCTEMW KOHCTUTYLiN-
HOro 3akoHofaBscTBa Ykpainu // KoHcTuTyuia YkpaiHm — ocHoBa noganbLioro
pO3BUTKY 3akoHogaBcTBa. 36ipHUK HaykoBux npaub. — K., 1997.

KOpuaunyHa eHumknonegis: B 6 T. / Pegkon.: 0. C. WemwyyeHko. — K.:
YKkpaiHcbka eHumknoneais, 1998-2004 p.

Mnocapin

KoHcmumyuis — cuctema 3aranbHOOO0B’A3KOBUX HOPM, LLO MalTb
BULLY HOPUOUNYHY CUNY | PEryntoTb OCHOBU BIQHOCUMH MK FIIOOUHOLO i
CyCninbCTBOM, 3 OQHOro BOKyY, Ta AepXaBoko — 3 APYroro, a Takox 3acaaun
opraHisauii camol gepkasu Ta ii BiGHOCUH 3i CBITOBMM CMNiBTOBapUCTBOM;

KoHcmumyujoHaniam — cyCninbHO-NOMITUYMHUIA PEXUM, 3a SIKOTo (PyHK-
LiOHYIOTb AepXkaBa Ta ii iIHCTUTYTU, B3aEMHI CTOCYHKM NIOANHW | AEPXKaBMW.
Llen pexvm € CMCTEMOIO NPaBOBUX 3B’SI3KIB MiXK CYCMiNbCTBOM, AepXa-
BOIO Ta iHAMBIOOM, LLIO BMHUKAKOTb Y NpoLueci peanisaLii HOpM KOHCTUTYLii
Ta iHLWMX gXXepen KOHCTUTYLiMHOoro npaea. Lle JokTpuHanbHe NoHATTS,
BXMBaHe 9K B OPUANYHI HayLi, TaK i B CYCNiNbHUX HayKax y Linomy.

®opma KoHcmumyuii — cnocid KOHCTUTYIOBaHHS (opraHisauii) npaso-
BOro marepiany (HOpM, iHCTUTYTIB, MPUHLMNIB), WO MiCTATbCS B OCHO-
BHOMY 3aKOHi;

Cmpykmypa KoHcmumyuii — BHyTpilWHS 6yaoBa KOHCTUTYLT, nogin
Ha YacTuHW (PO3Ainu, rmaewu, CTaTTi, MYHKTW), BHYTPILUHA Y3rogKeHICTb
CKIagoBMX YaCTWH, NOCAIQOBHICTb IX pO3TallyBaHHS.

3micm koHecmumyyii — CyKynHICTb (€QHICTb) KOHCTUTYLIMHUX HOPM,
iHCTWUTYTIB Ta NPUHUMNIB, SIKi peryntoloTb CYCNinbHi BiGHOCWMHW, NOB’A3aHi 3
BM3HAYEHHSIM NPaBOBOro CTaTycy NI0ANHW B AepXKaBi, OpraHisauieto B Hil
AepXaBHOT BNaau, MiCLLeBOro CaMoBpPSAAYBaHHS, TepUTOPIanbHOro YCTPOHo
i T. iH., LLO CTAHOBNATb NPEAMET KOHCTUTYLIINHOIO perynioBaHHS.
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Posmin 3.
Koucturyniianm nag Ykpaian

AHoTaIis

Y moayni BU3Ha4YeHO BUXiOHI 3aranibHOTEOPETUYHI MONOXEHHS
LLIOAO MNOHATTH KOHCTUTYLINHOMO nagy YKpaiHu, NOro KOHCTUTYLiN-
HWUX 3acaf, OCHOBHMX ckragosmx. OcobnmBea yBara npugineHa xapak-
TEPUCTUL, 3MICTY KOHCTUTYLIMHOIO nagy YKpaiHu, KOHCTUTYLIRHMUX
3acaj Noro CycnifibHOro Ta AepXXaBHOro nagy, Aep>kaBHUX CUMBOSIB
YKpaiHu, aHanidy Micus i 3Ha4eHHA KOHCTUTYLIMHOrO nagy YkpaiHu
AK KOHCTUTYLLINHO-NPaBOBOrO iHCTUTYTY, LLO 3ano4aTkoBye KOHCTUTY-
Lil0 HaLLOl aepxaBK, 3aKknagae OCHOBU NPaBOBOi CUCTEMW YKpaiHMW.
BuaHayeHo o6csr 3HaHb Ta BMiHb, SIKUMU CTYOEHT Mae OBOMOAITU
nicng BUBYEHHS TeMy. HanpukiHLi po3ainy nogarTbes NUTaHHA Ans
camornepeBipku Ta KOHTPO0, TECTU, peKOMeHaoBaHa nitepatypa.

ITicis BUBYEHHA TeMH HeoO0XiTHO
3HATH:

o

L)

7 7 7 R/ R/ R/ R/ )
0'0 0'0 0.0 0.0 0.0 0.0 0.0 0‘0

5

S

7 7
0‘0 0‘0

3

¢

*

IToHATTS KOHCTUTYIIIITHOTO Jaxy YKpaiHu.

3MiCT KOHCTUTYIIIHHOTO JaAy YKpaiHH, K OCHOBOIIOJIOXKHOTO
IHCTUTYTY KOHCTUTYLIIMHOTO NpaBa YKpaiHu.

OCHOBHI ITPUHIIMITY KOHCTUTYIIHHOTO Jay YKpaiHH.
KoHcTuTyLiiiHO-IpaBOBi OCHOBH CYCHIJIBHOTO Jagy YKpaiHH.
XapakTepHi 03HaKH CyCIHIBHOTO JIaay YKpaiHu.

3MICT 1 CTPYKTYpY CYCHIJILHOTO J1agy YKpaiHH.

[TOoHATTS MOMITUYHOT CUCTEMH CYyCITLIbCTBA YKpaiHu.
KoHcTuTyIiliHI OCHOBU €KOHOMIYHOT CHCTEMU YKpaiHu.
KoHcTUTy1iHHI OCHOBH COIIaIBHOT CTPYKTYPH CYCIIIbCTBAa YKpa-
THU.

KoHCTUTYIIHHO-TTPaBOBI OCHOBH JIEP’KaBHOTO Jlaay YKpaiHu.
DopMy YKpaiHCBHKOI JEPIKABH.

AtpubyTH gepxKaBHOCTI YKpaiHH.

KoHctutyniliHO-1paBoBe peryinoBaHHs IepKaBHUX CUMBOIIB YKpa-
1HU.

KoncturyuiitHo-nipaBoBuii cTaryc MOB B YKpaiHi.

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

BMIiTH:

BU3HAYaTH 3MICT KOHCTUTYLIHHOTO Jlaxy YKpaiHH K OCHOBOIIOJIOX-
HOTO KOHCTUTYLIHHO-PAaBOBOTO iHCTUTYTY;

MPOBOANTH MOPIBHsUTBHUN aHai3 KOHCTUTYLIHHOTO Jaay YKpaiHu
Ta aHaJOT1YHHX MMPABOBUX IHCTUTYTIB 3apyOIKHHUX KpaiH;
BU3HAYATH TEH/ICHIIT PO3BUTKY KOHCTHTYIIHOTO JTay YKpaiHu;
MPOBOIUTH aHANI3 CTPYKTYpH KOHCTUTYIIITHOTO JTaxy YKpaiHu;
BH3HAYATH CITIBBIAHOIICHHS MK CTPYKTYPHHUMH €JIEMEHTaMH TIOJi-
TUYHOI CUCTEMHU YKpaiHu;

aHaJi3yBaTH KOHCTUTYLIHHO-IIPaBOBE PETyIIOBaHHS €KOHOMIYHOT
CHCTEMH YKpaiHH;

OXapaKTepU3yBaTH KOHCTUTYLIHHI OCHOBH COLIaJIbHOI CTPYKTYpH
VYkpainuy;

BHU3HAYaTH CIiBBiAHOIICHHS MK MOHSATTSIMH: «KOHCTHTYLIIHUHA
Jan), «CYCHUIBHUH JTagy Ta «JIepKaBHUAHN Jany;

aHaJi3yBaTH OCHOBHI KOHCTHTYLIiHHI MPUHIUIIN KOHCTUTYLITHOTO
nany YkpaiHy;

PO3KPUTH ¥ MPOaHaIi3yBaTH 3MICT JACPKABHOTO JIaay YKpaiHu;
OXapakTEepHU3yBaTH CTPYKTYpPHI eleMeHTH (GopMU YKpaiHCHKOI
Jep>KaBU.

KarouoBi noHATTS i TepMiHM: HAIlIOHATFHUI CyBepEHITET, HAPO/I-
HUI CYBEpEHITET, JIEPKABHUI CYBEPEHITET, Biaja, COLiallbHA Biaja,
JiepkaBHa BiIazia, myOivyHa BlIaja, MOJITUYHA BIIaJla, KOHCTUTYIIHHUN
Jaj, CyCIiIbHUMN J1aJl, Iep>KaBHUH JIa.
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TeopeTmaHMI 3MicT MOy JIA:

§ 1. I[lonamma Koncmumyyitinozo 4ady Yxpaiuu,
11020 0CHOBHI npuHyUnU

Koncrurymiitae npaBo Ykpainu, sIK raiqy3b HalliOHAILHOTO TIpaBa, CKJla-
JTAETHCS 13 HOPM, K1 yTBOPIOIOTH OKPEMi KOHCTHTYIIHHO-ITPaBOBI 1HCTHUTY-
TH. KoXXeH 13 TakuxX IpaBOBHX IHCTUTYTIB PETYITIOE TIEBHY TPYILy OIHOPII-
HUX 1 B3a€EMOTIOB’SI3aHUX MiK COO0I0 CyCHUTHHUX BiTHOCHH.

OnHNM 13 HAHBAKIIMBIIINX IHCTUTYTIB KOHCTHTYIIHHOTO TpaBa YKpaiHu
€ KOHCTUTYLIHHMI J1ag YKpainu. HopMu mbOoro iHCTUTYTY PETYIIOIOTH OTHY
3 HAWOLIBII BAKIIMBUX TPYII CYCITITBHUX BITHOCHH, 11O CTAHOBIISATH TIPE/-
MET peryJaioBaHHs KOHCTUTYLIHHOTO npaBa Ykpainu. Tomy et iHCTUTYT
NIOTIpaBy 3aiiMae nepie Micle cepes BCiX 1HIIMX IHCTUTYTiB KOHCTUTYLIil-
HOTO mpaBa YkpaiHu. BiH cTaHOBUTH pyHIAMEHT 1 HE JIUIIE KOHCTUTYIiN-
HOTO MpaBa, a BCi€l CUCTEMH HAIlOHAJIBHOTO MTpaBa YKpaiHH.

Sk IHCTHUTYT, 1O 3aKJIaa€ OCHOBH IS BCIX IHCTUTYTIB KOHCTHUTYIIHHO-
TO MpaBa Ta BCi€l MpaBoBOi CUCTEMU YKpaiHH, KOHCTUTYIIIHHUH J1aj1 3amo-
JaTKOBY€E KOHCTUTYIIIIO nepkaBu. Koncmumyyitinuil 1a0 — 1ie 1HCTUTYT,
SIKMA BU3HAYA€ OCHOBHI 3acaJyl CYCITUIBHOTO 1 IepKAaBHOTO Jady KpaiHu.
Y AeMOKpaTHYHUX, IPABOBUX JAEprKaBax el IHCTUTYT Mae IPyHTYBaTH-
CsI Ha TIPIOPHUTETI 3arabHONIOACHKUX IIIHHOCTEH, BiToOpakaT iHTepecH
BCIX YJIEHIB CYCIIBCTBA, 2 HE HOTO OKpeMHX KiJl, rpyn. BiH mae cnpusaru
TIOCTITHOMY YTBEp/KEHHIO i1eaiB ryMaHisMmy i nemokparii. B Koncrurymii
VKpaiHu, HOpMH pO3IIISLyBaHOTO iIHCTUTYTY MICTATBCS B 1i po3ini mepio-
My, SIKHI Ma€ Ha3By «3arajibHi 3acaim».

3a CBOEIO CYTTIO KOHCTUTYIIHHUH Jaja sBJIS€E COOOK0 MEBHUN THUTI
KOHCTUTYLIHHO-TIPAaBOBUX BIJHOCHH, 3YMOBJIEHUX pIBHEM pO3BUTKY
CYCIIUJILCTBA, JeprKaBy 1 mpaBa. KOHCTUTYLIWHUH J1aJ MOXKHA BU3HAYH-
TH SIK peabHO iCHYIOUHl CyCIIiNbHUIT i nepkaBHuil n1a1. Mloro ocHOBY
CTaHOBJIATH Ti 00’ €KTUBHO iCHYIOUI CYCIiIbHI BITHOCHHH, K1 BU3HAYaIOTh
HaHOUTBIIT CYTTEBI €KOHOMIYHI, MONITHYHI, COIIaNIbHI Ta 1HIII XapaKTepHc-
THKH CycIiabcTBa. OTKE, 32 CBOIM 3MICTOM, KOHCTUTYITIHUH JIaJT OXOTIUTIOE
psin cknagoBux. OCHOBHMMH Cepesl HUX €: OCHOBH COLiaJIbHUX BiAHOCHH,
OCHOBH IOJIITUYHUX BiTHOCUH, OCHOBH €KOHOMIYHHX BiTHOCHH, OCHOBH
JYXOBHOTO JKUTTS, OCHOBHU NPABOBOTO cTarycy ocodu. OCTaHHIN eJTeMEeHT —
OCHOBH IPaBOBOTO CTaTrycy 0coOu — € HaA3BUYAIIHO BaXKJIMBHM Y XapakTe-
pHUCTHUL KOHCTUTYHiKHOTO Naay. Ocoba € MPUCYTHROIO Y BCIX 3a3HAYEHUX
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§ 1. MoHATTSA KOHCTUTYUIHOTO Nagy YKpaiHW, Moro OCHOBHI NPUHLMIN

CKJIAZIOBUX KOHCTUTYLIHHOTO Jaay. be3 TroauHu BiqMiueHi BiTHOCHHH iCHY-
BaTu He MOXKYTb. OTxe, 6€3 TAKOro eNEMEHTY, SIK OCHOBH IPaBOBOTO CTaTy-
cy 0co0OH, XapaKTEepHCTHKA OCHOBOIIOJIOXKHUX, BU3HAYAIBHUX 3acaj KOHCTH-
TYLIAHOTO JIaly € He MOBHOIO. X0ua 3a 3BUYail y KOHCTUTYLIITHOMY TpaBi
OCHOBH TPaBOBOTO CTaTyCy 0COOU pO3MISIIAIOTHCS OKPEMO, IO 3yMOBIIE-
HO THM, IIIO I1€ CAMOCTIHHMI KOHCTUTYLIHHO-TIPAaBOBHIA iHCTUTYT. ONHAK,
OCHOBH IIPABOBOTO CTaTyCy 0COOHM MalOTh Ha/[3BUYAITHO BOXKIIMBE 3HAYCHHSI
y OIIHII KOHCTUTYMiHOTO Jaxy. ToMy 0CHOBH IIPaBOBOTO CTaTyCy 0COOH
000B’SI3KOBO PO3TIAIAIOTHCS, K €IIEMEHT KOHCTUTYIIIHHOTO JTaIy KpaiHu.

CTOCOBHO BHHUKHEHHS CAaMOTO TIOHSTTS «KOHCTHUTYLIHHHH Jam,
TO BBYKAETHCS, IO MOHSATTS KOHCTUTYLIHHOTO JIaly PO3BUBAETHCS 3 KaTe-
ropiit cycminpHOTO 1 AepxaBHOTO Najy.'? Takol QyMKH JAOAEPKYETHCS
OUTBIIICTh YKPaTHCHKUX IOPUCTIB — KOHCTUTYLIOHAJICTIB, SIKi 3a3HAYAIOTh
110 KOHCTUTYLIAHUIA J1a]] ONOCEPEIKOBY€ HacCaMIIepes1 i TOIOBHUM YHHOM
CycniibHUil Ta nepxaBHuid Jan. > HeoOXiqHO 3a3HAYUTH, IO MOHSTTS
«KOHCTHUTYLIHHHMN JIaJ» HE MOKHA OTOTOXKHIOBATH 13 MMOHATTAMHU «KOHCTH-
TYWIHHHNA TOPSIIOK», «IEpXKaBHA OpraHizallis» — «JIepKaBHUU Jamy.
KonctuTyniitHuit 1aa € 3Ha4HO IIUPIINM BiJl KOHCTUTYIIHOTO TOPSIIKY
Ta JIEPKABHOTO JIJY, SKi OXOIUTIOIOTHCS HUM.

OTxe, y HAHOIIBIIT 3aTaIbHOMY PO3YMIHHI1, KOHCMUMYYitiHul 1a0 0yob-
saKoi kpainu — 11e OQIIHHNN CYCITUTPHUN Ta Jep KaBHUHN Ja1 Ta oQiiii-
Ha CHCTEeMa IHINUX CYCIIJIFHUX BiTHOCHH, POTOJIONICHHX 1 3aKPIIJICHIX
AKTOM BUIIOT FOPUIUYHOI CHUIIH — KOHCTHUTYIIEIO.

Ha ocHOBI HaBeieHOTO 3aranbHOTO BU3HAYEHHS TIOHSTTSA «KOHCTUTY-
HidHUH naa» MoxHa chOpMyTIOBaTH Take BU3HAUEHHS MOHATTS «KoHCTH-
TYUiHHHN g YKpaiHu»:

Koncmumyyiiinui 1ad Yrpainu — e odiniiHuil cycniabHUAN 1 TepKaB-
HUM jaja Ta odiliiHa CUCTeMa IHIINUX CYCIIJIBHUX BIIHOCHH, Tiepeadaue-
HUX 1 rapaHToBaHuX KOHCTHTYIIEO 1 3aKOHAMU, TPUHHIATAMHE Ha i1 OCHOBI
1 BIAIIOBiAHO 1O HeT.

3a cBOIM 3MICTOM KOHCTUTYLIWHHHN J1a]l YKpaiHH OMTOCEPEAKOBYE, HacaM-
riepen, nepeadadeHi i rapanToBaHi KOHCTUTYIIIEIO CyCIIUTBHHN Ta AepKaB-
HUH J1a]], KOHCTUTYIIIHHUHN cTaTycC JITOAWHY 1 TPOMaIsTHUHA, CUCTEMY 0e310-
CepeIHbOT0 HAPOAOBIAIS, OPTaHi3aIliio Jep>KaBHOI BTN i MiCIIEBOTO

12 Tooura I0. M., Cynpyniox E. B. KoucTuty1ms YKpauHsl — 0CHOBA CTaOMIBHOCTH KOHCTUTYIIH-
OHHOTO CTPOs 1 pedpopmupoBanus obuiectsa. — Cumdeponons, 1997.— C. 7.

13 OcHoBH KoHCTHTYLIHHOTO MpaBa Ykpainu. [Tinpyunuk / 3a penakuiero akagemika AIIpH Vipa-
1K npodecopa B. B. Koneituukosa. — K., 1997. — C. 8-12, 30-37.; Ilocopinko B. @. OCHOBU KOHCTH-
Tyuiitaoro naxy Yxpainu / [ligpy4. Koncruryiiiine mpaBo Ykpainu 3a pex. B. @. IToropiaxka K. 1999.
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Poapnin 3.

CaMOBDsIYBaHHS, TSPUTOPiaIbHUN YCTPii, OCHOBH HalliOHATBHOI O€3MeKH
Ta 1HII HAWBAXKJIMBILI IHCTUTYTH KOHCTUTYLIHHOTO TpaBa YKpaiHH.

Tpunyunu koncmumyyitino2o 1ady Yxpainu — 1ie 3arajibHi, BUXiIHI i
BU3HAuaJIbHI i7I€1, 1110 JIeXKaTh B OCHOBI CYCITIILHOTO 1 JIEPKaBHOTO J1aay YKpa-
THH, B3a€MOBIJJTHOCUH 0COOH 1 JiepKaBH, IsSUTbHOCTI OPTaHiB JICPIKaBHOT BJIa
Ta MICIIEBOTO CAMOBPSITyBaHHSI, IHIIHX JICPKABHUX 1 CYCITUTHHUX 1HCTUTYIIIH.

Buxomstuu i3 3micTy monoxkeHs po3ainy nepiioro Koncruryiii Ykpai-
HHU, 302a1bHUMU RPUHYUNAMU KOHCIMUMYYIiliH020 1a0y YKpPaiHU € HaCTyIIH]
MPUHIIMII:

— Hapo#OBIaALS;

— CYBEpEHITETY;

— 3IMIHCHEHHS JIep>KaBHOI BIIAJU MIJISXOM MOALTY i Ha 3aKOHOAABYY,

BUKOHABYY 1 CyIOBY;
— BIMOBIAJIBHOCTI JIepyKaBU MEPe/T JIIOIUHOIO 1 CYCIHIIBCTBOM 32 CBOKO
TISUTBHICTD;

— BEpXOBEHCTBA TIpaBa;

— npsmoi aii Hopm Koneruryii;

— BU3HAHHS i TapaHTYBaHHS MIiCIIEBOTO CaMOBPSyBaHHS;

— BU3HAHHS MPIOPUTETY 3aralibHOMIOACHKUX [IIHHOCTEH;

— CY/IOBOTO 3aXHCTy TIPaB 1 CBOOO]T JIFOMUHU 1 TPOMAJTHUHA;

— BU3HAHHS MDKHAPOIHHUX JOTOBOPIB, 3r0jia Ha 000B’I3KOBICTH SIKUX HAlaHa

BepxoBHoto Paioro 4acTHHOIO HaIliOHATEHOTO 3aKOHOJIABCTBA YKpaiHH;

— €JMHOTO TPOMaJITHCTBA,;

— €IMHOI JeP>KaBHOI MOBHY;

— LUTICHOCTI 1 HEJOTOPKAaHHOCTI TepuTopii Ykpainu;

— MOJITUYHOI, EKOHOMIYHOI Ta 1/1e0JI0T1YHOT 6araTOMaHiTHOCTI CyCITiIb-

HOTO JKUTTSA B YKpaiHi;

— HEMOPYIIHOCTI MpaBa MPUBATHOI BIACHOCTI;

— MPIOPUTETHOCTI MpaBa BIACHOCTI YKPaiHCHKOTO HApPOIy Ha MPUPOJIHI

pecypen;

— 3aXHCTy IpaB yCiX Cy0’€KTiB MpaBa BIACHOCTI;

— cBOOOIM iH(OpMAITiT;

— HEJOIMYCTUMOCTI BUKOpHCTaHHS 30poitHnX CHI, IHITHX BiHCEKOBUX
(hopMyBaHb JIJIsI OOMEKEHHS TIPaB 1 CBOOO rpoMasiH ad0 3 METOIO TIOBa-
JICHHS] KOHCTUTYLIIHOTO J1aJly, yCyHEHHS OpPraHiB BIaly UM HEPELIKOIKaH-
HS 1X DISIIBHOCTI,

— aZIMiHICTPaTUBHOI aBTOHOMii OKpEMHUX aJMiHICTPaTUBHO-TEPUTOPI-
anpHUX oauHUIK (ABToHOMHA PecryOiika Kpum) Tormro.
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§ 2. 3azaavna xapakmepucmuka
KoHCcmumyyiiino2o 1ady Ykpainu

Inetiny ocHoBy a1t popMyBaHHS 3aca]l KOHCTUTYLIHHOTO Jany Ykpa-
THM 3akianeHo y Jlekmnapaii [Ipo nepaBHUN CyBepeHITET YKpaiHu, 110
npuitaaTa 16 mumas 1990 poxy. [puitasatTs Jlexmapanii npo gepxaBHUN
cyBepeHiTeT y 1990 portri Ta AKTa IIPOTOJIONICHHS He3aJIe)KHOCTI YKpai-
HA 'y 1991 porti 3yMOBHIIO TIOYATOK HOBOTO €TaITy PO3BUTKY YKPaiHCHKOTO
CYCITIJIbCTBA Ta IEPIKABU.

VY Jleknapauii [Ipo nep>xaBHU# cyBepeHiTET YKpaiHU BU3HAYCHI OCHO-
8HI KOHCIMUMYYIIHO-NPABOGI 03HAKU cyeepenimemy Ykpainu, 10 3HAWIITN
BinoOpaxeHHsa B Konctutyuii Ykpainu. OCHOBHUMU cepesl HUX € HACTYIIHI.

1. Vkpaina mae ceoro mepumopiio, OkpeciaeHy Aep>KaBHUMHU KOpJOHa-
mu. 3rigHo i3 [eknapariero, « Ykpainceka PCP sik cyBepeHHa HalliOHAb-
Ha JiepKaBa pO3BUBAETHCS B ICHYIOUMX KOPAOHAX HA OCHOBI 3/IIHCHEHHS
YKpaTHCHKOIO HAII€I0 CBOTO HEBiJ €MHOTO MpaBa Ha CaMOBH3HAYEHHSI.
Vkpaincbka PCP 31iiicHIOE 3aXUCT 1 OXOPOHY HalliOHAIBHOT JIEPIKaBHOC-
Ti yKpaiHCHKOTO HapoAy. bynb-sAKi HACWIBPHHIIBKI /i MPOTH HAIIOHATHHOT
JIep’KaBHOCTI YKpaiHu 3 O0KY IMOMTHIHUX MTAPTiH, TPOMaJICEKIX OpraHi3a-
Iii, IHIIAX YTPYITyBaHb YU OKPEMHX 0Ci0 MEePECTiAYIOTHCS 32 3aKOHOM. ).
[TuranHs BCTaHOBJIEHHS KOPZOHIB 3 CYCIIHIMU Jep>KaBaMHt, PEKUMY KOPHO-
Hy perymtororbesi Koncturyuiero Ykpainu, BiANOBIIHUMY 3aKOHAMHU YKpa-
THU.

2. Vkpaina mae ceoe epomadancmeo, CAMOCTIIIHO BCTAHOBITIOE TTiACTa-
BH 1 BUPILIY€E MUTaHHS CTOCOBHO HAOYTTS 1 MPUIIMHEHHS TPOMaJISTHCTBA
VYkpainu. Lli nutanns perymototsest Koncrurymieto Ykpainu (posa. 1-2),
3axoHoM Ykpainu «IIpo rpomaasHcTBO YKpaiHu.

3. Yxpaina mae ceoro enacny i camocmiiiny cucmemy 0epoicagHux opaa-
Hi, SIK1 y CBOTH CYKYIHOCTI, pa30oM i3 CHJIOBUMH Ta IHITHMHU CTPYKTYPaMHU
JIepKaBU YTBOPIOIOTH JIeP’KaBHUI MexaHi3M. 3 Horo JOMOMOTOI0 peaizy-
€THCS JepKaBHA BJIa/Ia, 3MIHCHIOETLCS YIIPABIIHHS Y BCiX cepax KUTTE-
TUSITEHOCTI CYCITITECTBA 1 AepkaBu. Jlekmapallis mporojIoCcuia:

«JlepxaBHa Brnaga B PecryOmilli 3MIHCHIOETHCS 3a MPUHITATIOM 11
PO3MOALTY Ha 32aKOHO/IaBYY, BUKOHABYY Ta CYHOBY.»
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§ 3. Ykpaina mae c6oro npaBoBy cucmemy,
¢pynoamenmonm saxoi € Koncmumyuyia Yxpainu
ma npuinAami Ha it ocnobi 3axonu Ykpainu

B exnapanii 3a3Ha4€eHO:

«Ykpaincoka PCP 3a6e3neuye BepxoBeHCTBO KOHCTHTYIIIT Ta 3aKOHIB

PecnyOmiky Ha CBOiH TEpHUTOPIl.»

Po3min neprmmii Konctutyii Ykpainn Ha3uBaeTbes «3araibHi 3acaamy.
BiH cxmagaerscs 3 20 crareil. Y mpoMy po3iii 3aKpiruieHO OCHOBHI PHH-
LUK KOHCTUTYLIIHOTO J1agy Halloi Aep>KaBH, SKi € BUXiIHUMH 3acaiaMu
KoHCTUTYHIHOTO peryinroBaHHS HABaXKIIMBIIIUX CYCITIIBHAX BiJTHOCHH.
VY HBOMY BHU3HAYa€THCS CYTHICTh YKpAiHU SIK JIep>KaBH, OCHOBHI 3acagu
MPaBOBOTO CTAHOBUINA JIOJMHHM 1 TPOMasIHUHA B YKpaiHi, 3aKpiIUTIO€Th-
Csl IPUHIUI HAPOAOBIaAs, POPMH 3IiHCHEHHS HAPOAOM BIAAH, 3aCaTl
3a0e3MeueHHs IepKaBHOI OE3MEKH, 3aXUCTy CYBEPEHITETY, TEpUTOPiabHOT
LUTICHOCTI YKpaiHu, 3aKIa1at0ThCs OCHOBU 3a0€3IICUCHHS MPaBOOPSI-
Ky, BU3HAYAIOTHCSI OCHOBH 30BHINTHBO1 MOJITHKY Hamoi Aepxkasu. OTxe,
y posaini nepmomy Koncrutynii Ykpainu BUZHAYarOThCS:

— KOHCTHTYIIIHHI 03HAKH YKPAiHCHKO1 IepKaBU;

— Jlep>kaBHI CHMBOJIN YKpaiHu;

— KOHCTUTYIIHHO-TIPaBOBI OCHOBH (DYHKITIOHYBaHHS OPTaHiB IePKaBHOI

BJIaJH Ta MiCLIEBOTO CAaMOBPsIIyBaHHS B YKpaiHi;

— KOHCTUTYILIHHI 3acaj iyl CyCIHiIbHOTO XUTTA B YKpaiHi;

— KOHCTUTYILIHHI OCHOBH IPAaBOBOTO CTAaTyCy 0co0u B YKpaiHi;

— KOHCTUTYLIHHI OCHOBH NPaBOBOI CUCTEMHU YKpaiHH;

— KOHCTUTYLIHHO-TIPaBOBi OCHOBHU HAI[IOHAILHOTO PO3BUTKY Ta Hallio-

HaJILHUX BiIHOCHH B YKpaiHi;

— KOHCTUTYLIHHO-TIPABOBI OCHOBH €KOHOMIYHMX BIJHOCHH B YKpaiHi;

— KOHCTHTYIiifHO-TIpaBoBi OCHOBH HalliOHANBHOI Oe31eKH, 000POHH Ta

30BHINTHBOTIONITHIHOL TISTTFHOCTI YKpaiHu.

Hacammepen, B Konctutytii YkpaiHu BcTaHOBIESHI OCHOBHI 3acaiH,
0 BiTOOpakaroTh CYBEPEHITET YKPaiHCHKOTO HAPOY 1 AepKaBH YKpaiHa.
V¥ crarti nepmriit Koncturytii Ykpainn BcTaHOBNIEHI BU3HAYAIbHI O3HAKH
YKpaiHCBhKOi AeprkaBu. Y Hiil BCTAHOBIIEHO, IO

(<YKpaIHa € CYBCpCHHA i HE3aJIC’)KHA, JEMOKpAaTUvHa, COLIiaJ'II:Ha,

npaBoOBa ACpIKaBa.»
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V wiif cTaTTi MiCTUTBCA OIHE 13 MPOBITHUX 1 BU3HAYAJIBHUX KOHCTHUTY-
LiHKX MIOJIOKEHbB, SIKE MIPUCBSIYEHE BU3HAYCHHIO YKPAaiHChKOT Jep KaBHOC-
Ti. CaMme TyT BU3Ha4€Hi OCHOBHI XapaKkTepHi prucH YKpaiHU SIK Iep>KaBH —
CyBepeHa, He3aJIe)KHa, IEMOKpaTHYHa, COolliallbHa, IPaBOBa.

Cyeepenimem € OAHI€I0 13 BU3HAYAJLHUX O3HAK KOXKHOI Jiepika-
Br. CyBEpEHITET 1 HE3aJIE)KHICTh 3a0€3MeUyI0Th JepKaBi MOXKIIMBICTh
M ATTOPSIKOBYBATH CBOIO MisUTBHICTH BUKIIFOUHO i1 ToTpebam Ta iHTep-
€caM, CaMOCTIHHO BHpPINTyBaTH BHYTPIIIHI Ta 30BHIiIIHI cipaBu. CyBepe-
HITET, IK HCOOMIHHUN aTpuOyT OepKaBH, € OTHIEIO 13 MiABATHH HaJIEXK-
HOI opradi3amii i QyHKI[IOHyBaHHS JIep>KaBHOI BIaJH 3 YpaxyBaHHSM i
[IOZI1JIy HA 3aKOHOZaBYYy, BUKOHABUY 1 CyqOBY Tijku. [lepxaBHUl cyBe-
peniter Ykpainu Oyno nporonouieHoi 3 npuiHATTIM Jexmapanii «IIpo
Jep>KaBHUM cyBepeHiTeT Ykpainm» Bin 16 munasa 1990 p. B Hiii Bu3Ha-
YaeThbesl IeP)KaBHUM CyBEPEHITET YKpaiHU SIK BEPXOBEHCTBO, CAMOCTIM-
HICTh, TOBHOTA 1 HEMOMIJILHICTh BIaJH JICPKAaBH B MEKax i1 TepUTOpii Ta
HEe3aJIeXKHICTh 1 pIBHOMPABHICTS i1 y 30BHIIIHIX BigHOCHHax. L{i momo-
JKEHHS 3HAHIUM CBOE BigoOpaxenHs y Konctutyuii Ykpainu (cT. cT. 1,
2,5,1711 in.).

3a Korcrutyiero, Ykpaina € AeMOKPaTHIHOIO AP KaBOIO 3 PeCITyOi-
KaHCHKOI0 (popmoro mpapiinHs. BimmosigHo 1o ct. 5 KonctuTymii,

H «YKkpaiHa € pecyOIiko0.» H

JemMoxparu3m B YkpaiHi nependadae CTBOpEHHS HAUCTIPUATIUBIIIINX
YMOB JUIS ITMPOKOI Ta peaibHOI y4acTi TPOMaJIsiH B yIPaBIiHHI CITPaBaMU
JISpKaBH 1 CyCHiIbCTBa, 3a0e31eueHHs 0araToMaHiTHOCTI MOJIITUYHOTO Ta
KYJABTYPHOTO KUTTS TOLIO.

ToBopstun ipo YkpaiHy sIK coliaibHy AepxKaBy, TpeOa BUXOAUTH 3 1i
opieHTaIii Ha 3AIMCHEHHS MUPOKOMAcITaOHOT Ta €(hEeKTUBHOI COLIaTbHOT
MOJITHKHY, sIKa JicTaBaja O BUSB Y peanbHOMY 3a0e3MeueHHI paB JIOIMHN
i rpoMasiarHa. HeoOXiIHO BU3HATH, 1110 Ha CHOTO/HI HAIIa JiepKaBa Iie
HE TIOBHICTIO BIINIOBiIa€ COIiaIbHOMY MPU3HAYEHHIO, 3a()iKCOBAaHOMY
B cT. 1 Korcturyitii. [Ipo Ykpainy 1mie paHo TOBOPUTH SIK TIPO COIliadbHY
1 mpaBoBy neprkaBy. OgHAK, MPOTOJIOMICHHS MUX MOI0KeHs OCHOBHUM
3aKOHOM OpI€HTYE TisNIBHICTH JIEPXaBH 1 CYCITILCTBA HA BTIJIEHHS X
Y JKHTTA.

[NonoxxeHHs cTATTI MEPIIOi 3HAXOMATH CBill PO3BUTOK Y HACTYITHIN CTaT-
Ti KoHcTutyuii, sika, BogHOYac, NpUcBIYeHa BU3HAYCHHIO POpMU JepiKaB-
HOTO YCTpOI0 YKpaiHH 1 siKka BCTaHOBJIIOE, 110
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«CyBepeHiTeT YKpaiHu HOIIMPIOETHCS HA BCIO i1 TEPUTOPIIO.
Ykpaina € yHITapHOIO JAepKaBOIO.
Teputopis Ykpainu B Mexax iCHYF04OTO KOPIOHY € IIUTICHOIO 1 Heo-

TOPKaHHOO.»

Takum uyuHOM, 3rimHO 13 KoHcTUTYyII€EO, 3a (DOPMOIO JIepKABHOTO
yCTporo YKpaiHa € yHITapHOIO JEP>KaBOIO.

3axHCT CyBEpEHITETY 1 TEPUTOPIAIBHOI IITICHOCTI YKpaiHu € HaitBaK-
JNUBIINO0 QYHKIIIEIO JTeprKaBH, CIIPABOIO BCHOTO YKPATHCHKOTO HApoy. Ii
BHKOHaHHS MOKIANAEeThCs 3TiMHO i3 cTarrero 17 Koncturyii Ha 36poiiHi
Cunu YkpaiHu.

BaxnuBe 3HaueHHS y XapaKTePUCTHII YKPATHCHKOI IEP>KaBHOCTI Mae
NIOJIOKEeHHS, 3akpimene y crarti 10 Koncturyuii. B Hill BcTanOBNEHO, 1110

«/lepxaBHOIO MOBOIO B YKpaiHi € yKpaiHCbKa MOBa.
Heprkasa 3a0e3neuye BceOiuHMI PO3BUTOK 1 PyHKIIIOHYBaHHS yKpaiH-
CBKOT MOBH B yciX c(hepax CyCHUIBHOTO KUTTS Ha BCild TepuTOpii YKpaiHu.»

llepoicasnoro moeoro TIPUHWHITO HA3WBAaTH BU3HAHY KOHCTUTYIIIEIO
a00 3aKOHOM OCHOBHY MOBY J€p>KaBH, 000B’SI3KOBY JIJISI BAKOPHUCTAHHSI
Y 3aKOHOIABCTBI, OQIIIHHOMY JTiJTOBOACTBI, CYyTOYNHCTBI, HABYaHHI TOIIIO.
B Vkpaini nuTaHHS BU3HAYEHHS CTATyCy Aep KaBHOI MOBH PETIIAMEHTY€EThCS
Ha KOHCTHUTYIIITHOMY PiBHI, a TAKOX iX PETYIIOBaHHIO MPHUCBSIUEHO 3aKOH
«IIpo MoBU B YKpaiHi».

3rigHo i3 miero xe crarrero 10 Korcrurymii,

«B VYkpaini rapanTyeThcs BUIbHUI PO3BUTOK, BUKOPUCTAHHS 1 3aXHCT
POCIHCBKOT, IHIIMX MOB HalllOHAJFHUX MEHIINH YKpaiHu.

JeprkaBa cripusie BABYEHHIO MOB Mi>KHAPOAHOTO CIIJIKYBaHHS.

3acTocyBaHHs MOB B YKpaiHi rapantyeTbes Koncturyuiero Ykpaiau
Ta BU3HAYAETHCS 3AKOHOM.)»

Crarts 20 KoHcTuTy1iii mpucBsdeHa peryiaMeHTanii Aep>KaBHIX CHMBO-
niB Ykpainu, skumu € Hepxasauit [Ipamop Ykpaian, HepxaBauii I'epo
Vkpainn i Jlepxxasauii 'ima Ykpainu. JleTamizoBaHuA ONKC Aep>KaBHUX
CHUMBOITIB YKpaiHH Ta MOPSIOK iX BUKOPUCTAHHS BCTAHOBIIEHUH Y CITeIli-
aJHHOMY 3aKOHI.

OnHNM 13 HAWBaKIMBIMIKMX MPEIMETiB KOHCTUTYLIIHHOTO PETYIIOBaHHS
1 3aXHCTY € JTIOIUHA, ii TIpaBa i CBOOO/H, SIKI BU3HAIOTHCS HAWBUIIOIO COIIi-
aJIBHOIO LIIHHICTIO.
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Pernamenranii uux nutanbp npucsBsdeHa crarTs 3 Konctutyuii Ta
pozain Il Koncrurynii, akuii Ha3uBaeTbes «lIpaBa, cBoOomu Ta 000B’I3KH
JFOZIMHY 1 TPOMAJSTHUHAY.

Bigmogigno o crarti 3 KoHncturymii:

«JTronmuHa, 11 )KUTTS 1 310pPOB’s1, YECTh 1 T'JIHICTh, HEOTOPKAHHICTH 1
Oe3reka BU3HAIOThCS B YKpaiHi HAWBHUIIIOKO COMIaIbHOIO IIIHHICTIO.

[IpaBa i cBOOOIYM MIOAMHY Ta iX TapaHTil BU3HAYAIOTH 3MICT 1 CIIps-
MOBaHICTh MiSUTRHOCTI nepikaBu. JlepikaBa BiATOBIZA€ Tepen JIOAH-
HOIO 3a CBOIO MisUTHHICTE. Y TBEPIDKCHHS 1 3a0€3IMeUeHHS MpaB i cBOOO
JIIONVMHM € TOJIOBHUM O0OB’SI3KOM JCPIKABH. )

PosrnsimyBana cTaTTs, pO3BHBAIOYM BiAMOBIIHI MOJIOKEHHS TpeaMOyn
ta cT. 1 Konctutynii npo YkpaiHy sik CyBepeHHY 1 HE3aJIeKHY, 1EMOKpa-
THYHY, COLliaIbHY, IPaBOBY JEPKaBy, 3aKPIILIIOE 3arajbHOMIONCHKE, TyMaHi-
TapHe MAIPYHTA YKpaiHChKOI AepsKaBH, TyMaHITapHUN BUMIp y 3IiiicHeHH]
HEro Biaau. BilnmoBiHO 10 3MiCTY 1€l CTAaTTi JOTPUMAHHS TPaB JHOIUHHA —
(dyHIaMeHTanbHa KOHCTUTYIIMHA 3acafa B YKpaiHi, [isl IKOi BiNIOBI1IHO
CIIPSIMOBY€E BCIO CYKYITHICTh CYCIIJIBHO-TIOJTITHYHUX BiHOCHH. Ha nux
3aca;ax IPyHTYEThCA KOHCTHTYIIIHHUHN JTan YKpaiHu.

3BuJaitHo, B 4. 1 cT. 3 meperniueHi He BCi paBa i CBOOOIH JIIOMWHH, SKi
niependaueHi Koncturyiero. B miit cTaTTi akiieHTOBaHa yBara Ha IpaBax
JIIOIMHH, SIK1 3yMOBJIEH] ii TPHPOIOIO Ta COIiaThbHOIO CYTHICTIO: — TIPaBO
Ha )XHTTA 1 370POB’S, YECTh 1 TiAHICTh, HEAOTOPKAHHICTH i OE3IeKy. HasB-
HICTh Y JIIOAWHY 3a3HAaYCHUX MPaB HE 3aJICKUTh BiJ il IPAaBOBOTO CTaTyCy
B JIEPrKaBi, TOOTO He 3aJIeKHO Bifl TOTO, YA KOHKPETHA JIIOANHA € TPOMaJIs-
HUHOM JIaHOi Jiep>KaBH, UM BOHA € 1HO3eMIIeM, YU 0c00010 Oe3 rpoMaisiH-
CTBa — almaTpuJIoOM, BOHA BOJIOJi€ BiAMiueHUMH npaBamu. Came ToMy Bci
BOHM B MIDKHAPOJIHIH MPAaKTHUIII TO3HAYAIOTHCS K GyHIaMeHTanbHi. BusHa-
YHBIIH iX SK HAWBUILY I[IHHICTh, YKpaiHa IpHeEIHATIACS 10 €BPONEHCHKOTO
1 CBITOBOTO 0aueHHs [bOTO MUTAHHS, 3aKPIIuiia HOro 3araibHOIIONCHKE
BHpIIIEHHS K 000B’3K0BE IS IEPKaBH 1 BCIX 1HIINX YYACHHUKIB CyCITiIb-
HUX BIJHOCHH.

OOcsr mipaB, cB060A Ta 000B’SI3KiB JIIOMWHHA 1 TPOMaISTHUHA B YKpai-
Hi BU3HAYA€ETHCA Y PO3/Iiii Apyromy KoHCTUTYIT, AKUi IPUCBSYSHHI 1X
peraMeHTallii, a TAKOX y BiIOBIAHUX 3aKOHAX YKpaiHH.

Sk Bxe Oyrno 3’sicoBaHO, B po3mIsAyBaHOMY po3ain KoHcTuTyii Bera-
HOBJIIOIOTHCSI KOHCTUTYLiHHI OCHOBHM (DyHKLIIOHYBaHHSI OPTaHiB Jep>KaBHOT
BJIaJH TA MiCLIEBOTO CaMOBPSIyBaHHS B YKpaiHi.
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VY crarti 5 KoHcTuTynii BU3Ha4at0ThCd OCHOBHI MATaHHS 100 GopMu
Jep’KaBHOTO MpaBJiHHSA B YKpaiHi, GopM 1 rapanTiii 34iHCHEHHS CyBEpEHHOT
BJIaJu Hapody. BcraHoBieHo, 1m0

«YkpaiHa € pecryOIiKoro.

Hociem cyBepeHiTeTy i €JMHNAM JKEPEIOM BiIau B YKpaiHi € HapoJ.
Hapon 3niticHioe Baay 0e3nocepeHbo 1 Yepe3 OpraHu JAep:KaBHOI BIIaau
Ta OPTaHU MICIIEBOTO CAMOBPSITyBaHHS.

[IpaBo BU3HAUaTH 1 3MIHIOBATH KOHCTUTYIIIHHUHN J1a B YKpaiHi Haje-
’KATHh BUKITFOYHO HApOJOBi 1 He MOXe OyTH y3ypIIOBaHE NIeprKaBoro, il
opranaMu abo TTOCaJOBUMH 0CO0aMHU.

HixTo HE MOXe y3ypIlyBaTu Aep>KaBHY BIaLy.»

VY po3misimyBaHOMY KOHCTHTYLIMHOMY IIOJIOKEHHI YKpaiHa — we
odiuiline HalilMEHYBaHHSI CYBEpPEHHOI, HE3aJIeKHOI Iep>KaBH, 110 BUHU-
kia 24 ceprnnst 1991 p. Ykpaina € 3rigao 3 Koncturyniero peciry0iikoro.
OpHak cnoBo «pecmyOitikay, o BXHUTE B TeKCTI KoHcTuTywii He € ckiia-
JIOBOIO YaCTHHOIO HaliMEHYBaHHS IeP>KaBH, K, Hanpukial, OpaHiry3pka
PecmyOmika, PecriyOiika [TosnbIna Ta iH., a JIMIIE € CBITYCHHSIM KOHCTUTY-
[ifHO pUKHATOI B YKpaiHi popMu mpaBiIiHHS.

'V 1 %e cTarTi BU3HAYCHO, 110 Bilajia B YKpaiHi HAJIGKUTH HAPOIOBI, SIKY BiH
3MIHACHIOE STK O€3T0CePETHRO0, Yepe3 BUOOpH, pedepeHIyMH, IUTLIXOM 00’ € THAHHS
y TIOJNITHYHI TApTii Ta iH., TaK 1 Yepe3 OpraHy JIepKaBHOI BIIa N Ta MiCIIEBOTO
CaMOBPSIIyBaHHS, O[IH 3 IKHX (POpMyrOThCsI Oe3n0cepeIHbO HAPOIOM Y IpOLie-
ci BHOOpiB, a iHIIIi, — GOPMYIOTECSI THMH OpraHamu, 1o c(hOpMOBaHI HAPOIOM.

Crartst 6 KoHCTUTY1LIT 3aKpinuia OCHOBOIOJIOXKHUN IPUHLIAIL, SIKAN
JISKUTH B OCHOBI OpraHizauii i pyHKUiIOHYBaHHA Aep>KaBHOI BlIaau B YKpa-
iHi. 3rigHO i3 Wi€lo cTaTTelo,

«Jlep>xaBHa Biama B YKpaiHi 3[IMCHIOETHCS Ha 3acajiax ii Moairy
Ha 3aKOHOJ]aBYY, BAKOHABYY Ta CYIOBY.

Opranu 3aKOHOJIaBY0i, BUKOHABYOI Ta CYI0BOI Biaau 31HCHIOIOTh
CBO1 MOBHOBA)KCHHS Y BCTAHOBJICHHUX I1i€f0 KOoHCTUTYIIIEI0 MeKaxX 1 BiATO-

BIJTHO JIO 3aKOHIB YKpaiHu.»

Taxum 9rHOM, y CTarTi 6 Ha KOHCTUTYIIIHHOMY PiBHI TIPOTOJIOIIYETHCS
OJIVH 13 BAXKJIMBUX MPUHIIMIIIB OPTaHi3allil [epKaBHO1 BIA/IH, SIKUH € OTHO-
YaCHO XapaKTEPHOIO 03HAKOI0, aTpuOyTOM MPABOBOI JIepiKaBH, a caMe MO
JiepKaBHOI BIIaJy Ha 3aKOHOAABYY, BUKOHABYY Ta cyAoBy. Lleil mpuHIum
3aKpIMUICHUH Y KOHCTUTYLIAX TePEBaXKHOI OUTBIIOCTI IEeMOKPATHYHHUX KPaiH.
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§ 3. YkpaiHa mae cBoto npaBoBy cuctemy, pyHaameHTOM sikoi € KoHcTuTyuis YkpaiHu...

Cunij 3a3Ha4MTH, 1110 HEOOXiTHOI YMOBOIO €()EKTHBHOTO BTLICHHS IIOTO
MIPUHIIUITY B IIPAKTHUKY OpTaHi3ailii Ta AisUTbHOCTI JAEPKaBHOTO arapary €
CTBOpPEHHS CHCTEMHU B3a€MHHUX CTPUMYBaHb i IPOTUBAT MiXK OpraHaMu, SKi
HaJIe)KaTh IO Pi3HHUX TUI0K BIaau. [HaKIe KaxKyqu, A7 3a100iraHHs CUTya-
1111, 3a SIKOT OJTHA 3 TLJIOK BJIJIX MOXKE OJICPKATH SIKICh IICPEBaru repej iHIm-
MU, HEOOX1THO, 11100 yCi T'JIKK BJIa¥ MaJIM YiTKO BU3HAUEHY KOMIICTEHIIFO
1 MOYKJIMIBOCTI 3armo6iranHs cnpobaM OKpeMHUX TiIOK BiaJH BHUKOHYBAaTH
HEBJIACTHBI IM (QYHKIII.

Crarta 7 Konctuty1iii iporosonrye, o B YKpaiHi BUZHAETHCS 1 JTi€
MiCIIeBE CaMOBPSTyBaHHS.

T'oBopstuM TIpO KOHCTUTYIIiITHE BU3HAHHS 1 TapaHTYBaHHS MiCIIEBOTO
CaMOBPSIyBaHHsI, TpeOa YCBITOMITIOBATH, IO WIETHCS MPO MPABO MiCIEBUX
TEPUTOPIATLHUX TPOMaJ] (KUTENIB Cea, CEIUINA, MICTa), @ TAKOXK 00paHUX
HUMH BIJITIOBITHUX PaJi CAMOCTIIHO, 1 HE3aJIeXKHO BiJ] OpTaHiB JIepKaBH, aje
y IIOpAAKY U y Mexkax, nmepeadadeHuX YHHHIM 3aKOHOJIaBCTBOM, BUPIITY-
BaTH MUTaHHS MiCIIEBOTO 3HAUCHHS.

OTXe, opeanu Micyegozo camo8ps0yeants — 1ie He YaCTHHA CHCTEMHU
OprasiB Jiep>kaBH, a popma 3aTydeHHs TPOMaJISH J0 YIPaBIiHHA, OJUH i3
MIPOSBIB IEMOKpATii Ha MiCIIeBOMY PiBHi.

OpnHi€l0 13 BAXKJIMBUX YMOB CTaHOBIJICHHS, YTBEPUKCHHS 1 €()eKTHUBHOTO
(byHKITIOHYBaHHS KOHCTUTYIIIHHOTO JIaTy € iCHYBaHHS HaJIGKHOI MIPaBo-
BOi 0a3u JepkaBM Ta MOCTiiHe 11 BIOCKOHAIEHHS, BIIIOBITHO 10 OTped
PO3BUTKY CyCIIIbCTBA 1 AiepkaBu. B pozmini nepmomy Koncrurymii Bu3Ha-
YaroThCsI OCHOBH MTPABOBOI CUCTEMH YKpaiHU.

3rigno i3 ct. 1 KoHcTuTy1ii, OnHi€IO 13 XapakTepHUX 1 BU3HAYAIIb-
HUX O3HaK YKpaiHU € Te, 10 BOHA BH3HAa4YeHA IPAaBOBOIO JEP>KaBOIO.
XapaKTepHOIO 03HAKOIO MPAaBOBO1 AepKaBU € BUSHAHHS MPOBIAHOT poIi
MIPUHILIMITY BEPXOBEHCTBA MpaBa 1 JOTpUMAaHHS Horo B ii opraHizauii i
(YHKIIIOHYBaHHI.

Bigmogiano 1o ct. 8 Konctutyiii,

H «B YkpaiHi BU3HAETHCS 1 Ji€ MPUHLINI BEPXOBEHCTBA MTPABa.» H

Jis mpuHIKIY BEpXOBEHCTBA MpaBa B YKpaiHi O3HA4Ya€ MaHyBaHHS
IpaBa y CyCIUTEHOMY HUTTi KpaiHH, TPIOPUTET HOTO HOPM, SKi BU3HAYA-
IOTh 1 320€31MeYy0Th COIlialbHY CIIPaBEJINBICTb, 3T1THO 3 KOO JIFONHA,
ii mpaBa i cB00O/1a, YECTh 1 TIHICTh BU3HAIOTHCS HAMBHIIOIO COLIaThHOO
LIHHICTIO.

3rigHo i3 CT. §,
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«Konctutynis Ykpaiau Mae HAMBUILY IOPUIMYHY CHUTY. 3aKOHH Ta
IHIITII HOPMATUBHO-IIPABOBI aKTH MPUUMaIOThCs Ha 0cHOBI KoHCcTHTyIiT
Ykpainu i MOBUHHI BiIITOBITATH TiA.

Hopmu Koncturymii Ykpaian € Hopmamu npsmoi Jiii. 3BepHeHHS
JI0 CYIy JUTSl 3aXUCTY KOHCTUTYIIITHHX MpaB i CBOOOJ JTFOJIMHH 1 TpoMaisi-

HHHa Oe3nocepenHbo Ha miacTai Koncrurynii Ykpainu rapaHTyeThCs.»

Po3riaHyTI KOHCTHTYIIHHI TIOJIIOKEHHSI 3HAXOMATH CBifl PO3BHUTOK
y crarti 19 KoHcTuTy1iii, 1e BCTAaHOBJIEHO, IO

«[TpaBoBwuii mopsoK B YKpaiHi IPYHTY€ThCS HA 3aca/iaX, BiAMOBIIHO
IO SIKMX HIXTO HE MOXe OyTH MPUMYIIEHUI poOUTH Te, 0 He mependa-
YEHO 3aKOHOJIABCTBOM.

Opranu Jiep>kaBHOT BlIaJIy Ta OPraHU MIiCLIEBOTO CaMOBPSIIyBaHHsI, iX
oca 0Bl 0coOM 3000B’s13aHI JISTH JIMIIIE HA IiCTaBl, B MEKax IOBHOBA-
eHb Ta y cnoci0, mo nependadeHi KoHcTuTymiero Ta 3akoHaMu YKpaiHu.»

[IpaBoBa nepxaBa i TpOMagsSHCBKE CYCHIJIBCTBO TapaHTYIOTh 0CO0i
MaKCUMaJIbHy CBOOOJY 1 BUTBHUI PO3BHUTOK ii 0coducToCTi. JlocarHeHHs
BOTO MOJKJIMBE, SIKIIO iICHYIOUHMH Y JeprKaBi i CyCIILCTBI MOPSIOK IPYH-
TY€ThCS Ha MIEBHUX MPUHIIMIAX, ITepeadoaueHnx KoHncrurymiero i 3akoHa-
MU KpaiHu, 30KpeMa Ha IPUHIIUIAX JeMOKpPaTU3MYy, TyMaHi3My, COIliallbHOT
CIIPaBEINBOCTI, KOHCTUTYIIHHOCTI, 3aKOHHOCTI TOIIIO.

OnHYUM 13 IPIOPUTETHUX Y TEMOKPATHYHIH, PaBOBiH JepikaBi € MIPHH-
IIATI, 38 TKAM HIXTO HEe MOXKe OyTH MPUMYIIIEHUH pOOHUTH Te, IO HE TIepe/I-
OaueHo 3akoHOMaBCcTBOM. ToOTO AepskaBa MOBHHHA OyTH TapaHTOM He JINILE
HaJlexHOI peanizanii nmependadyeHux KoHcTUTyIli€O 1 3aKk0OHAMU TIpaB i
CBOOOJT JIFOIMHU 1 TPOMAJISTHUHA, a i 3a0e3medyBaTi HEMPHUITYCTHMICTh
BTPYYaHHS B )KHUTTS 1 AISUTIBHICTE 0co0H, sike He nependauene Koncrury-
LI€I0 1 3aKOHAMM Ta rapaHTyBaTH 3aXHCT OCOOM BiJl HE3aKOHHOTO MPUMY-
coBoro BIUMBY Ha Hei. OTxe, [lepxkaBa Mae OyTH rapaHTOM BijJ CBaBiJLIA,
0e33aK0HHS, 37I0BXKHUBAHb 1 BOJILOBHX PIllIeHb OPTaHiB JAep>KaBHOI BIaIu Ta
OpraHiB MiCLIEBOT'O CAMOBPSIyBaHHSI, iX MOCAIOBHUX OCI0.

Bonnouac, opranu gep>kaBHOI BJIaJy Ta OPraHd MiCIIEBOTO CAMOBPSILY-
BaHHS, iXHI MOCaZ0BI 0COOM MOBUHHI JTiSTH BUKIIIOIHO Y MEXKax, 0 BU3HA-
YeHi MPaBOBMMH HOPMAMH. [XHS JIisIBHICTE Mae OyTH MaKCHMAIIBHO TTOBHO
1 TOYHO BU3HAYEHA, BPETY/IbOBAHA, PEIVIAMEHTOBAaHA HOPMaMHU IIpaBa 3 TUM,
00 BUKITFOYUTH MOXKJIHBICTB 3 Oy/Ib-SKUX MPUYXH 3aBIATH IIIKOIH 0C001,
CYCIIIJILCTBY UM JiepkaBi. Ha mocsrHeHHs 3a3HaueHUX IiJIeH 1 cripsMoBaHi
NoJIOKeHHS po3nsiHyToi ctarTi 19 Konerutynii Ykpainu.
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§ 4. KoHCTUTYLiHO-NpaBOBi OCHOBW CYCMiNbHOO Ta AepXaBHOro nagy YkpaiHu

§ 4. Koncmumyuyinno-npa6o8i ocnoBu cycnisvrnozo
ma deprkaBroeo 1ady Ykpainu

CycninvHuil 1a0 Ykpainu sBiisie cOO00 OpPraHi3allito i JisUTbHICTb 1i CYCITiTh-
CTBa, 10 NepesidaueHi i rapanToBaHi KoHcTuTyIi€ero i 3akoHaMu Ykpainu. Bin
€ OCHOBHOIO CKJIaJIOBOFO YACTHHOKO KOHCTUTYIIIHHOTO Jia ry. SIK Takuid, CycITiib-
HUH JIaJ] BU3HAYAE XapaKTep Jep>KaBHOTO JIajTy Ta IHIINX CKIIaJI0BUX KOHCTHTY-
ifHOTO Jayy. AIDKe MeprkaBHa BJIa/ia € TIOXITHOO BiJ] BIAIX HAPOMY, OCKUTEKI
HapOJI € €IFHNAM JHKEPETIOM BIIa M 1 Ma€ MPaBo 3MIMCHIOBATH BIIa Iy SIK O€31o-
CEepenHbO, TaK 1 Yepe3 OpraHu JIep>KaBHOI BIa/Iv Ta MIiCIIEBOTO CaMOBPSITyBaHHSL.

3a 3micmom CyCHTEHUH JIa]] € CUCTEMOIO TOITHIHUX, eKOHOMIYHUX,
COIIAJILHUX, yXOBHUX Ta IHIINX HAMPsMIB CyCIUTLHUX BiJTHOCHH, TOOTO
BiIHOCHH B YCiX OCHOBHHX C(pepax *KUTTEHISIIBHOCTI CYCIIbCTBA, CUCTEMOIO
MOJITUYHOTO, EKOHOMIYHOTO, COIIaJIbHOTO 1 IyXOBHOTO JIay CyCIIiLIbCTBA.

3a ¢hopmoro cycninbHUMA Jal € CHCTEMOIO OpraHi3aliiHuX i QYHKIIOo-
HaJbHHUX (OPM Y BCiX chepax >KUTTEAISIIBHOCTI CYCIiIbCTBA, CHCTEMOIO
ioro opranizauiii i popm aisbHOCTI. TOOTO CyciNBHUE A/l € CHCTEMOIO
MONITHYHNX, EKOHOMIYHHX, COIIabHIX Ta IHIIMX OpraHizaii i GopM modii-
THYHOI, EKOHOMIYHO1, COIIaJILHOI Ta 1HIIOI JISUTbHOCTI, TOOTO CHCTEMOIO
CHCTEM — TTOJIITUYHOI, EKOHOMIYHO1, MOPAJIBHOI TOIITO.

CycIinpHEiT Taj € JOCHTb CKIAJHEM 3a CBOEI0 CTPYKTYpOIo. Moro
OCHOBHHMMHU CKJIQJIOBHMH €: MOJIITUYHA CHCTEMA CYCIIBCTBA; EKOHOMIUHa
CHCTEMa Ta COIliaJIbHa CTPYKTYpa CYCIiIbCTBA.

Heporcagruil 1a0 sBiIse cOOO0 OpraHizariito (OyIBHUIITBO) 1 TSUTHHICTB JIEpYKaBH.

Koncturywilinum, oitiifHAM, JeriTHMHAM BBAKAa€ThCS TOH AEpPAKaBHUH Jal,
SIKMH Tiepe0avacThes 1 3aKPIUTIOEThCS KOHCTUTYLIELO Ta pealibHo icHye. Jlepkas-
HHMH J1aj1, K CKJIa[I0Ba YaCTHHA KOHCTUTYLIIHOTO Ja/Ty, SIK IPABHIIO, HAHIIOBHILIIE
BU3HAYAETHCSI KOHCTUTYIISIME JIEp>KaB 1 HAHOLIbIIEe TapaHTyEThCS HUMH.

3a CBOEIO CYTTIO, 3MICTOM 1 (JOpMaMU BiH € OaraTorpaHHUM SIBUIIICM.
3okpema, iep>kaBHUH J1aj1 YKpaiHH, sIK 1 Oy/Ib-5IKOi 1HIIIOT IepyKaBH, OXOILTIOE
CTPYKTYpHI (OpraHizariiiiti) i yHKI[IOHATbHI OCHOBH JIEP)KaBH, y CKJIAJIl TKUX
MOYKHA PO3PI3HUTH MONITHIHY, CKOHOMIYHY, COIIaIbHY, KyIBTYpHY, Ta 1HIII
OCHOBH Jiep>kaBy. Harpukia, moniTHIHy OCHOBY JepPyKaBHOTO JTamy YKpaiHu
CKJIaJIa€ TIOMITHYHAN MEXaHI3M 1 BiMOBITHA MOITHYHA (DYHKIIIS AepP>KaBH;
COILliaJTbHY OCHOBY — COLIIAIbHUM MeXaHi3M 1 BilMoBiqHA (QYHKITS epKaBH;
KYJIBTYpHY OCHOBY — KYJIBTYPHHI MEXaHI3M 1 BiMTOBiTHA (DYHKIIiS IEPIKABH.

Pazom 3 TUM cyuyacHU# nep:kaBHUH Jaj YKpaiHu Ma€e psizi 0cOONIMBOC-
TeH, CBOIO crienuiky.
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Iumanna 015 camonepeBipku ma KOHMPOAIO:
Sk ¢ri@ po3ymimu noHammsi «HauyioHanbHuUl cysepeHimemy»?
Lo siense coboro HapodHuli cysepeHimem?
BusHauyme 3micm noHsimmsi «depxasHuli cygepeHimemsy.
SlKe crnig8iOHOWEHHST MiX MOHAMMSAMU «HauioHanbHUl cysepeHimemny,
«HapoOHul cysepeHimemy, «OepxasHuli cysepeHimemy»?
Sk cni® susHa4amu rioHIMms1 «grnaday, «couiasibHa eraday, «Oepxas-
Ha enaday, «rybriyHa enaday», «nonimuyHa ernadax»?
Sk cnisgiOHocsIMbCS MK cobot0 sulle Ha3saHi MoHIMms?
Lo sienisie coboro KoHemumyuitiHul nad?
Lo nputiHamMo po3ymimu nid cycrinbHUM 1adom?
Lo sensie coboro deprkasHuli nad?

. 5K crnigegiOHOCSAMbCS MiXXK COBOK MOHAMMS «CycrninbHUlU nady,

«KOHCMumyUuidHut nady, «OepxxasHul nad», «depxxasHuli ycmpiti»,
«KOHCMUMYyUjdHuli nopsiooKk» ?

TEMA CEMIHAPY: 3aranbHi 3acagu KOHCTUTYUiINHOro nagy YkpaiHu

NnAH
MMoHATTA Ta CyTb KOHCTUTYLINHOIO Nagy YKpaiHu; Noro rapaHTii.
OCHOBHI NPUHLUMNM KOHCTUTYLINHOrO Nagy YKpaiHu.
CycninbHun nag Ykpainu: MNoHATTS, cuctema, xapakTepHi O3HaKK.
KoHCTUTYLiHO-NpaBOBi OCHOBU AepXaBHOMO nagy YkpaiHu.
dopma YkpaiHCbkol AepxaBu, atpubyTn gepxaBHoCTi YkpaiHu. KoHcTu-
TYUiNHWI CTaTyC MOB B YKpaiHi.
Temu pecbeparis:
KoHcTuTyuiiHO-NpaBoBuMi cTatyc 06’egHaHb rpomagsH B YKpaiHi.
KoHcTuTyUiiHO-NpaBoBi 3acaam cycninbHOro nagy YkpaiHu.
MexaHi3m Ta OCHOBHI (oyHKUii YKpaiHCbKOI AepxaBu.

. KoHCTUTYLiIHO-NpaBOBi OCHOBU CTAaHOBMNEHHS FPOMaASHCLKOrO CyChinb-

cTBa B YKpaiHi.

3paskn TecToBUX 3aBAaHb:
BcTaBTe nponyLlueHi crnosa

KoHcTuTyuinHuiA nag Ykpainm —ue ... ... i...NagTa...cuctema iHWnX ...
..., nepegbaveHunx i rapaHToBaHmx KoHCTUTYLI€E | 3aKOHaMW, NPUARHATAMM
Ha ii OCHOBI i BiANOBIOAHO A0 Hef;
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BcTaHoOBITL BignoBigHICTbL MiX MOHATTAMM i iX OCHOBHMMM CKna-
OOBUMM:

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

KoHcTuTyuinHun

na Ypaikn 1 | atpubyTn gep>xaBHOCTI YkpaiHu;

dopma yKpaiHCbKOI

nepKasy OepXaBHUn nag;

OepXaBHi CUMBONY;

KOHCTUTYLIVNHWUI CTaTyC NMIOAMHU | POMasiHUHA;

opraHisauis gepxaBHoi Bnagu;

opraHisauis MiCLLeBOro caMoBpsiQyBaHHS;

OCHOBW HaLioHanbHoi 6e3neku.

o |N[o|joa|~|W[ N

NOMITUYHWIA (OEPXKaBHUI) PEXMM;

9 |cuctema 6esnocepenHbLOro HapoaoBnaaas;

10 | cycninbHuM nag;

11 | TeputopianbHWM yCTpINA;

12 | dopma gepkaBHOro ycTpoto;

13 | hopma npaeniHHS;

3.

O6GepiTb, AKi 3 HaBeAEeHUX € OCHOBHUMU NPUHLUMAMU KOHCTUTY-
uinHoro naay YkpaiHu:

BEpPXOBEHCTBO MNpasa,

BU3HaAHHA N rapaHTyBaHHA MicLeBoro CamMoBpAaYyBaHHA,

BMU3HAHHS MiXKHApPOAHMX AOroBOPIB CKMNaAo0BO YaCTUHOK 3aKOHOA4ABCTBA
YkpaiHu;

BU3HAHHA I'IpiOpMTETy 3aranbHONOACLKMNX LiHHOCTEMN;

BigNOBiAanbHICTb Aep)KaBu nepeq NognHoLo | CyCninbCTBOM;

3aXUCT NpaB ycix cy6’ekTiB NpaBa BNacHOCTI;

3MarasnbHicTb;

npesymnuis HeBUHYBaTOCTI;

OO N[O W |IN|—-

yiTka cybopanHauis.

Bianosiai Ha TecTu:
1) odpininHMR, cycninbHWUI, AepX)aBHWR, OdiLlinHa, CyCniNbHUX, BiAHOCKH.
2) A-1,2,3,4,5,6,7,9,10,11; B-8,12,13.
3)1,2,3,4,5,6.

PekomeHaoBaHa nitepartypa:
HopmaTtuBHO-npaBoBi akTu:

KoHctuTyuis Ykpainn//BBP. — 1996. — Ne 30. — CT. 141;
Oeknapauis npo OepxaBHun cyBepeHiTeT Ykpainm // BBP. — 1990. —

Ne 31. - CTt. 429;
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KoHBEHLIi NpO OXOPOHY Ta 3a0XO4EHHSA PO3MAITTA POPM KyNBTYPHOTO
camoBUpaXeHHs, NpunHaTa Ha 33-1 cecil [eHepanbHOI koHdepeHLji Opra-
Hizauii O6’egHaHux Haui 3 nutaHb OCBITWU, Haykn i KynbTypu 20 KOBTHS
2005 poky // Ocpiuiinnin BicHuk Ykpainm Big 15.02.2010.— 2010 p.— Ne 8. —
C. 16.—Cr. 367.

3akoHu YkpaiHu:

— Big 6 6epesHa 2003 p. «[Mpo OdepxaBHui [NMH YkpaiHm». — BBP. —
2003.— Ne 24. - Cr. 163;

—Big 5 kBiTHA 2001 p. «[po nonituyHi naptii B YkpaiHi». — BBP. —
2001.— Ne 23. — Crt. 118; B ocTaHHin pegakuii Big 11.06.2009;

— Big 16 yepsHs 1992 p. «[1po o6’egHaHHsa rpomaasHy» // BBP. — 1992. —
Ne 34. - Crt. 504, 505; B ocTaHHi peaakuii Big 30.04.2009;

— Big 16 kBiTHA 1991 p. «[1po 30BHILLHLOEKOHOMIYHY AisnbHICTEY // BBP. —
1991. - Ne 29. — Cr. 377, 378; B ocTaHHi pefakuii Big 23.06.2009;

— Biag 28 xoBTHsa 1989 p. «[po moBu B YkpaiHcekin PCP» // BBP. —
1989. — Ne 45. — CT1. 631, 632; B ocTaHHin pegakuii Big 01.04.2003;

—Big 20 ciyHa 2010 p. «[Mpo patudikauito KoHBEHLIT NPO OXOPOHY Ta
3a0X04YEHHS PO3MAITTsl POPM KYNLTYPHOIro camoBupaxkeHHs» // Tonoc Ykpa-
THK Big 09.02.2010. — Ne 22;

— Big 5 nuctonaga 2009 p. «lMpo npukopaoHHMn KoHTponb» // BBP. —
2010.— Ne 6. — Cr. 46.

HaBuyanbHa Ta HaykoBa nitepartypa:

KomeHnTap ao KoHctutyuii Ykpainu. — 2-re Bug. K.: IHCTUTYT 3akoHoaas-
ctBa BepxosHoi Pagu Ykpainn. — 1998. - 418 c.;

KoHcTuTyLinHe npaso Ykpainu / 3a peq. B. ®. Noropinka — K.: Haykosa
aymka, 2003.- 732 c.;

@puuypbkuti O. @. KoHCcTUTYUiiHE nNpaBo YKpaiHu: — nigpy4qHuk. — K.:
KOpiHkom yHTep, 2002.;

KpasueHko B. B. KoHcTuTyLuiiHe npaBo YkpaiHu: Haey. nocibHuk. — Bug,.
3-Te, Bunpasn. Ta gonosH. — K.: Atika, 2004. - 512 c;

KOpngunuHa eHumknonegis: B 6 T. / Pegkon.: 0. C. WWemwy4eHko. — K.;
YKkpaiHcbka eHumknonegiqa, 1998—-2004;

lNpiewkina O. B. KOHCTUTYUinHWIA naf YKpaiHu: akTyarbHi NUTaHHA
CTaHOBIEHHS, iHCTUTYLiIOHani3auii Ta po3suTtky. — O.: deHikc, 2008. — 277 c.
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MutaHHs ana CaMOHepeBipKM Ta KOHTPONo:

Mocapin

KoHcmumyujidHut nad — cuctema OCHOBHUX opraHisaLinHux i npaBo-
BUX hOPM CyCNifNbHMX BIOHOCKH, nepenbaveHnx KoHcTuTyuieto, TobTo
OCHOBHUWX BMAiB opraHi3auii i 4isnbHOCTI AepXaBK, CyCcnifbCTBa Ta iHWNX
Cy0’eKTiB KOHCTUTYLINHO-NPaBOBUX BifHOCWH;

CycninbHuli nad YkpaiHu — opraHi3auis i 4ignbHiCTb T cycninbCcTBa,
o nepenbayeHi 1 rapaHToBaHi KOHCTUTYLiEO | 3aKOHaMK YkpaiHu;

JepxasHuli nad — opraxisauis (6y4iBHULTBO) i AiSNbHICTL AepKaBu,
nepenbadeHi i rapaHTOBaHi KOHCTUTYLED AepXKaBu;

CysepeHimem (Big cdpaHU. NepBiCHO — BeEpLUMHA, BEpXOBHa Brnaaa,
3 IaT. — BEPXHii) — NOBHOTA Briagun Aep)kaBu; CaMOCTINHICTb Braam, il
He3anexXHiCTb Bif iHWWX AepXXaB y BHYTPILLHIN i 30BHILUHIN noniTuui. €
OLHMM 3 MPUHLMNIB MidXHApoAHOro npaea, 3akpinneHun y CtatyTi OOH,
psaai MiXkHapoOHUX AOroBOpIB i Aeknapauin;

Briada — 6araTorpaHHe CycnifibHO-NOMITUYHE | NpaBoBe NOHATTSA. Lle:

1) BiAHOCWHM MiX NFOABMM, KON OAHI KOMaHAYHOTb, a iHLWi NigKOPSIOTLCS;

2) 3paTHIiCTb gocsiraT NOCTaBMEHOI METH;

3) CNPOMOXHICTb coLianbHO-NONITUYHOI cuctemmn 3abesnedvyBaTtu
BUKOHAHHSA NPUAHATUX HELO PilLEHb;

4) cnocib camoopraHizauii noackKoi CifbHOTM, 3aCHOBaHOI Ha po3mno-
Aini pyHKUin ynpaBniHHS | BUKOHaHHS;

5) MOXNUBICTb i 30aTHICTb NPOBOAMTU CBOO BOSTHO;

Hapodoenaddsi — HanexHicTb BNagn HApOAOoBi Ta i 30iiCHEHHST HUM
Bes3nocepenHbO Ta Yepes opraHy AepXKaBHOI BagmW Ta opraHy MiCLEBOTO
caMoBpsayBaHHS;

LepxxasHa enada — Bug, nyonivyHoi NoniTM4HOI BNagu, Wo 34iNncHio-
€TbCS JepKaBoto Ta Il opraHamu, 34aTHICTb AepKaBu NianopsaaKkoByBaTh
CBOIl BOMi NOBeAiHKY Nofen Ta AianbHiCTb 00'e4HaHb, WO 3HaxoaaTbCs
Ha 1T TepuTopii;

Lemokpamis — popma opraHisadii CycninbCTBa, Noro Aep>xaBHo-nosi-
TWUYHOrO YCTPOHO, LLIO M'PYHTYETLCH Ha BM3HAHHI HApo4y AXepenom Bnaau,
NOCMiZOBHOMY 3[iMCHEHHI MPUHLMNY PiBHOCTI i cBOGOAM NMtogen, ix peanb-
HOT y4acTi B ynpasniHHi cnpaBamu Aepxasu i CycninbLCTBa;

®opma depxasu — XxapaKTepucTuKka aepkaeu, sika Bigobpaxkae nesHi
0Co0nMBOCTI OpraHisaLii MexaHiamy 34iMCHEHHsI Aep)KaBHOi Brnaau i B3ae-
Mogii AepxxaBu 3 CycninbCTBOM. [TOHATTA «dopma gepxasuy» 3asBuyan
po3rnNagaeTbCs Y TPbOX MOro BUSIBax — oopMa Aep>KaBHOrO npasriHHS,
dopma aep>kaBHOro yCcTpoto i popmMa (Tvn) NONITUYHOIO PEXUMY.
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Pos3ngin 4.

KoHcTUTYIIiViHI OCHOBM ITPaBOBOIO CTATYyCy

94

ocodm B YKpaiHi

Anoranist

Y mMoayni BU3HA4YeHO OCHOBHI TEOPETUYHI NOSIOXKEHHA Woao
MOHATTHA NPaBOBOrO CTaTyCcy 0CObM, KOro 3MIiCTy Ta CTPYKTYpU, OCHOB
KOHCTUTYLIINHO-NPaBOBOrO perynioBaHHA CTaTycy NHoAVHN | rpoMags-
HUHa B YKpaiHi, KOHCTUTYLINHUX NPUHUMMIB, AKi NOKNaaeHi B OCHO-
BY MPaBOBOroO cTaTtycy ocobu B YKpaiHi. 0cobnmnBy yBary 3BepHyTO
Ha XapaKTepUCTUKY CTPYKTYPHUX €NeMEHTIB NMpaBOBOro craTycy
0co0bu, BU3HAYEHHS A0Or0 BUAiB, 0COONMBOCTEN Y MPaBOBOMY CTaTy-
Ci pi3HMX KaTeropin ocio, LWo npoxusatTe abo TMMYacoBo nepebysa-
I0Tb Ha 3aKOHHUX NigcTaBax Ha TepuTopil YkpaiHu, aHanidy CyTHOCTI
KOHCTUTYLIMHO-NPaBOBOro CTaTyCy 0cobu B YKpaiHi K KOHCTUTYLIN-
HO-NPaBOBOrO IHCTUTYTY. HanpukiHui po3giny nogarTbCs NMTaHHSA
AnNsi camomnepeBipK/ Ta KOHTPOr, TECTWU, PEKOMEHAOBaHa nitepary-
pa. NepenbayeHo obcAr 3HaHb Ta BMiHb, SIKMMUW CTyAEHT Ma€e OBOSO-

OiTV Nicnsa BUBYEHHA TEMMU.

ITicag BUBYEeHHS TeMH HEeOOXiTHO

3HATH:

[ToHATTS 1 XapaKkTepHi 03HAKH MTPABOBOTO CTaTyCy OCOOH.

3MicT IpaBOBOTO CTaTycy 0coOH, K KOHCTUTYLIHHO-IIPABOBOTO
IHCTUTYTY.

CTpyKTypy KOHCTUTYLIITHO-IIPABOBOTO CTaTyCy OCOOH.

OcHoBHi KoHcTUTYMIHHI NPUHIMIN MIPABOBOTO CTaTyCy OCOOH
B YKpaiHi.

Buau npaBoBoro crarycy ocoou.

IIpaBoBuii cTaryc pi3HUX Kareropiit ocid B YkpaiHi.

OcHOBHI TapaHTIi peari3allii MpaBOBOTO CTAaTyCy 0COOH B YKpaiHi.
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BMIiTH:
* BHU3HAYATH i1 aHAJI3yBaTH MMOHATTS «IIPABOBHIA CTaTyC 0COOMY;
* PO3KPHTH 3MiCT MPABOBOIO CTATyCy OCOOW SIK KOHCTUTYIIiITHO-
[IPaBOBOTO iIHCTUTYTY;

MutaHHs ana CaMOHepeBipKM Ta KOHTPONo:

BU3HAYaTH CTPYKTYPY IIPABOBOTO CTaTycy 0COOH;

JlaBaTH XapaKTePUCTUKY CTPYKTYPHHUM €JIEMEHTaM IPaBOBOIO
cTarycy ocodu;

aHaJi3yBaTy NpoOIeMH KOHCTHTYIIHHO-IIPABOBOTO PETYIIOBAHHS
MPaBOBOTO CTaTyCy 0coOu B YKpaiHi,

BU3HAYATH CIIBBIIHOIICHHS M)XK KOHCTUTYIIHHO-TIPABOBUM CTaTy-
COM TPOMaISTHUHA YKpaiHH, iHO3eMIIs, 0cobu 6e3 TpoMaITHCTBA;
aHaJi3yBaTH KOHCTUTYIIHO-TIPABOBI TapaHTIi peai3aiii mpaBoBOTO
cTaTycy ocobu B YKpaiHi.

Ki1rouoBi noHATTS i TepMiHM: IPaBOBHIA CTaTyc 0COOM; rpoMasi-
HUH; 1HO3eMellb; alaTpul; iMMITpallisi; eMirpaiis;
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TeopeTmaHMI 3MicT MOy JIA:

§ 1. Ilonamma i 3micm npaBoBozo cimamycy ocoou.
IIpabo6ui cmamyc ocobu, Ax KOHCMUMYyinHo-
npaboBuil incmumym

TepMmin «cTaryc» MoxomuTh Big matuHCEKOTO «STATUS) — 03Hauae —
craH, ctaHoBuile. Lle ropuauyHO 3aKpiryicHe TpaBoBe cTaHOBHINE (Pi3nd-
HUX Ta IOPUIUIHUX OCi0.

Ipasosuii cmamyc 0cobu € HAUCYTTEBIIO CKIAJOBOIO 11 CYCMiIBHOTO
crarycy. Bin BimoOpaxae i 1opunndao oopmIsie 3B’ I3Ku 0COOU 3 Iepika-
BOIO Ta 3 JIEPKABHO-OPT'aHi30BaHUM CYCIIiJICTBOM.

CycnizbCTBO, HE3aJIEKHO BiJl pO3IIapyBaHHS JI0AEH Ha EBHI colliabHi
IPYIH, KJIACH 1 T. iH., yOCOOMIOETHCS HOTO HAWOIIBII OPraHi30BaHOIO CTPYK-
TYpOIO — IepKaBoto. JlepaBa BUCTYIA€E K MOMITHYHA GopMa opraHizarii
cycninbcTBa. HaceneHHs KOXKHOT AepKaBH CKIIAIa€ThCs 13 TPOMAJISH JIaHOT
JIep KaBH, IHO3EMHUX I'POMaJISiH Ta 0¢i0 0e3 rpoMajiHCTBa — alaTpy/IiB.
Posmsig muTaHk, M0 CTOCYIOTHCS IPABOBOTO CTATyCy 0CO0M 00YMOBITIOE
HEOOXIiTHICTh BU3HAUNTH, HacaMIIepe ] TaKi MOHITTS, K JIIOIHUHA, 0c00a,
TPOMAJISTHUH, 1HO3EMEIlb, araTpuI.

Jlioouna — ie po3ymHa, icuxodizionoriyna, 6iocorianpHa icToTa, SKa
JKHMBE B CyCITUTBCTBI. Ha BiiMiHy BiJl TOHATTS «JTFOAMHA,)» MOHATTS «0COOUC-
TICTBY», SIK HayKOBa aOCTpaKIlisi, 3 HAHOIUIBIIIO TTOBHOTOIO TTiKPECITIOE
(axT BiTOKpeMJICHHS JIOIUHH BiJl IPUPOIH, ii OITOCepeKOBaHUI 3B’ I30K
3 IPUPOOIO.

O1xke, ocoba — 1ie TIO3HAYCHHS JIFOJIUHY K ICTOTU CYCITUTBHOI, sIKa
YCBIIOMIIIOE, IO BOHA € WICHOM IE€BHOTO JIFOACHKOTO CYCHiIbCTBA.
Oco0a — 11e IepBUHHA KJIITHHA CYCITIILCTBA 13 CYKYITHOCTI SIKMX BOHO 1
CKJIQ/IA€THCS.

B ymMmoBax, ko BiTHOCHHH MiXK 0CO00I0 1 Jep>kaBoi0 HaOyBalOTh
0COOMBOTO XapaKTepy — IMPABOBOTO 3B 3Ky MK HUMH, TO BOHHU TIEpe-
TBOPIOIOTHCS Y BITHOCHHH MiX e KaBOIO Ta TPOMAISTHAMH ITi€i AepKaBH.
3Biacu, TpOMaJITHUH — II€ 0c00a, fKa mepedyBa€e y 0COOTUBUX MPaBOBHX
3B’f3Kax 3 JIepKaBoI0, 3 OpraHaMH JCPIKaBU Ta 11 CUCTEMOIO MpaBa.

Inozemeys — ocoba, sika He repedyBae y TPOMaISHCTBI JEpiKaBH,
Ha TEPUTOPIi K01 3HAXOJUTHCA, 1 € TPOMAITHUHOM (ITiIJaHUM) 1HIIIOT
Jep:kaBu abo Jeprkas.
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§ 1. MoHATTA i 3micT npaBoBoro craTycy ocobu. MNpaBoBuil cTaTyc 0CO6U, Ik KOHCTUTYLLINHO-NPaBOBUM IHCTUTYT

Anampuo — oco0a, sika He Ma€ TPOMAJITHCTBA )KOHOI ACPKABH, Ta AKY
JKOJTHA JieprKaBa BiAMOBIAHO JI0 CBOTO 3aKOHOAABCTBA HE BBAXKAE CBOIM
rpoMaassauHOM. OTXe, Cy0’€KTaMu PO3IVISIyBaHUX MTPABOBITHOCHH BUCTY-
MarTh 3 OJIHOTO OOKY — JiepKapa, a 3 IPYroro — rpOMaJisiHU IaHOi ICPIKaBH,
1HO3EeMIIi Ta anaTpHIy.

JHeprkaBa, 3a JIOOMOTOIO TIpaBa, MepeTBOPIoe (haKTUYHE CYCIHiIbHE
CTaHOBHIIC 0COOM B 11 IOpUANYHE CTAHOBUIIE, i1 MpaBoBHiA cTatyc. OTKe,
MIPaBOBE CTAHOBHUIIE 0COOH — I1€ € 1i (haKTHIHE CTAHOBHUIIE B CYCIIIBCTBI 1
JieprkaBi, sike BimoOpaskeHe B HOpMax TIpaBa.

TakuM YMHOM, TPABOBHI CTATYC 0COOU — TIe FOPUIUYHO-3aKPIMICHEe
CTaHOBHIIIE JIOMUHU B JIEP)KaBi 1 CYCIIIBbCTBI.

Sxa x cmpykmypa npasogozo cmamycy ocoou?

SIK NOHSITTS, KOHCMUMYYIUHO-NPAo8uLl cmamyc 0Co0U OXOIUTIOE Psifl
KOMIIOHEHTiB. HallBaXIMBIIIMMU cepell HUX €:

1) TpoMaasSHCTBO, SIK IEBHUIN TPAaBOBUH cTaH 0CO0H, sIK criennidHni
MIPaBOBUI 3B’S30K ii 3 JEPKaBOIO, 10 OOYMOBIIIOE HASIBHICTh B3a€EMHHUX
npaB Ta 000B’s3KiB 0CO0OH Ta YKpaiHCHKOI IepKaBH;

2)npaBoCcyO’ EKTHICTD, SIKa OXOTUTIOE TPAaBO3JATHICTD 1 JII€3/IaTHICTh
ocobu. BogHovac, HE0OXi1HO 3ayBaXKUTH, IO peatizalliss 0co00r0 HaJlexK-
HEX 1H TIpaB HE 3aJICKUTh BiJl TAKO1 YMOBH, SIK HasBHICTh Yy Hel Aie3mar-
HOCTI;

3) ocHOBHI TIpaBa, CBOOOIH, 3aKOHHI iHTepecH Ta 000B’I3KH 0CO0H;

4) mpaBOBi MIPHUHIIUIIY;

5) rapanrii npaBoBoro crarycy ocoou. OcobnuBe 3HaYEHHS cepea HUX
HAJICKHUTh IOPUANYHINA BiIIOBIAAILHOCTI Cy0’€KTiB CYCIUIBHUX BiIIHOCHH
3a IOpYyIIEHHS NpaB i cBo0OO/.

[IpaBoBwii cTaryc ocobu, 1mo 3akpimieHuii B KonctuTywii cyBepen-
Hoi Ykpainu, Ha BinMiHy Bif nonepennix Koncruryuiit YPCP, 6a3yeTscst
Ha KOHIIEMIIi1 MPaB JIIONUHH, 0 chopMylTIbOBaHa Y Mi>KHAPOIHO-TIPABOBUX
JOKyMEHTaX.

BusHaganbHUM KOMIIOHEHTOM Y XapaKTEPUCTHULII IIPABOBOIO CTaTyCy
ocoOu € paBa, cBOOOAM Ta 000B’A3KH JTIONUHH 1 TpoMaasauHa. Came mei
€JIEMEHT € OlHUM 13 HalBa)XJIMBIIINX Y BU3HAYEHHI IPaBOBOTO CTAHOBUILA
0COo0M B JIeprKaBi 1 CyCHIIbCTBI.

Kommueke 3akpimnenux y posaini II Koncrutynii Ykpainu npas,
cB000/ 1 000B’SA3KIB NIOAWHHU 1 TPOMAASIHUHA SIBIISIE COOOIO TIEBHY CHCTe-
MY, CKJIAJJOBUMU SKOi €: TPOMAJITHCHKI (0COOUCTI), OJNITHYHI, COIiaJIb-
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Hi, GKOHOMIYHi, KYJIBTYPHI Ta €KOJIOT14HI MpaBa, CBOOOIN 1 000B’SI3KH.
CucremMa KOHCTUTYLIHHUX HOPM, L0 BCTAHOBIIIOE OOCST IpaB, CBOOOA Ta
000B’sI13KiB JIIOAMHY 1 TPOMaJITHUHA, BU3HAYA€ IPABOBHM CTaTyC 0COOU
B YKpaiHi.

BimHocuHu Mik 0CO0O0F0 1 IEPIKABOIO € HAI3BUYAHO PI3HOMAHITHUMH.
Bonu perymooThes pi3HIMHE rairy3sMu npaBa Ykpainn. Hopmu koHCTH-
TYHIIHHOTO TIpaBa YKpaiHW BCTAHOBIIIOIOTH BU3HAYAIbHI 3aCajHl TPaBOBOTO
crarycy ocobu B YkpaiHi, HalO1IpIII BU3HAYAIBHI 3aCaId B3a€EMOBITHOCHH
MiXK 0C00010 1 AepIKABOIO.

Haii6inpm 3aranpHi 3acajiu, M0 BU3HAYAIOTH OCHOBH MTPABOBOTO CTaTy-
cy ocoOu B YKpaiHi, MiCTATBCS B TAKUX BOXKIMBHUX JOKyMEHTax sk [lexa-
pauis IIpo nepxaBHuii cyBepeniteT Ykpainu Bin 16 mumust 1990 p. ta Ak
MIPOTOJIOIIEHHS He3aNeXHOCTI Ykpainu Bix 24 cepmus 1991 p.

Hopwmu npasa, siki periaMeHTYIOTh CYCIUIbHI BIIHOCHHHU Y PO3IVISILY-
BaHiii cdepi, Mictarecs B KonctuTynii Ykpainu, B 3akonax Ykpainu «IIpo
rpoMaasHCTBO YKpainm», «IIpo mpaBoBuii craryc iHozemuiBy, «IIpo craryc
OikeHwiBY», «[Ipo iMmirpamiro» ¥ iH. HopMu 3a3HaueHuX Ta 1HIINX 3aKO-
HOJIABYMX aKTIB YTBOPIOIOTH OKPEMUil IHCTUTYT KOHCTUTYLIIHHOTO TpaBa —
KOHCTUTYIIITHO-TIPaBOBUI cTaTyc 0cobu B YKpaiHi.

TakuM YMHOM, OCHOBH KOHCTHTYIITHO-IIPABOBOTO CTaTrycy ocoou
B YKpaini Bu3HadaeThcss KoncTutyiiiero Ykpainu, 3akoHaMu YKpaiHu:
«IIpo rpomangHcTBO Ykpainu», «IIpo 3BepHeHHs rpomaisin», «IIpo
MpaBOBUH CTaTyC iHO3eMIIiB B YKpaiHi», «[Ipo OixkeHwiB», «IIpo iMmmi-
rpaIlitoy 1HIIMMHA HOPMATHBHO-TIPABOBUMH AKTAMHU, 1110 OXOTLTIOIOTHCS
KOHCTHTYIIIITHUM 3aKOHOIAaBCTBOM. Ha OCHOBI MOI0XEHb KOHCTHUTYIIiHi-
HOTO IIpaBa, MPaBOBHI CTATyC OCOOU PETIIAMEHTYETHCS TAKOXK [UBLIb-
HUM, [IUBITBHO-TIPOIECYATBHUM, arpapHUM, KpUMIHAILHUM, KPUMiHAb-
HO-TIPOLIECYaIbHUM, aJIMIHICTPATUBHUM, MUTHHUM Ta IHIIMMHU TaTy3sMU
3aKOHOJABCTBA YKpaiHU.

§ 2. Ocnobni Koncmumyuyinni npunyunu npaboboeo
cmamycy ocodbu 8 Ykpaini

B Koncrutyuii Ykpainu BcTaHOBIICHI TaKki OCHOBHI IPUHLUIIH MTPABO-
BOTO CTaTyCy 0COOH:
1) BU3HAHHS NpiopUTETY MpaB i cBOOOA JIONUHH 1 rpoMasHuHa (CT. 3).
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§ 3. Bugu npasoBoro craTtycy ocobu. OcobnunBocTi NPaBOBOro CTaTycy pi3HWUX KaTeropiit ocid B YkpaiHi

Taxk 3rigHo i3 cT. 3 Korcrutyii, «JIronuna, i )KUTTS 1 370pOB’sl, 4ECTh
i T1IHICTh, HEJIOTOPKAHHICTH 1 Oe3MeKka BUBHAOTHCA B YKpaiHi HABUIIOIO
COLIAJIBHOIO IIHHICTIO.

[MpaBa i cBOOOIM JTFOAWHHM Ta IX TapaHTil BU3HAYAIOTh 3MICT 1 CIIPSIMOBa-
HICTB JiSUTBHOCTI JiepkaBu. JlepkaBa BiAMOBiIae Tiepe]] JTFOAMHOIO 32 CBOIO
JUSTBHICTB. Y TBEPIKEHHS 1 3a0€3MeUCHHS ITPaB 1 CBOOO JIFOIUHHU € TOJI0-
BHHUM O0OB’SI3KOM JICPIKABH.);

2) piBHOMIpaBHICTH (cT. 21, 24, 26 Ta iH.);

3) HeBiM €MHICTB TIPaB 1 CBOOO, IX HEBIMUYKYBaHICTh (CT. 21);

4) rapaHTOBaHICTh MpaB, cBOOO 1 000B’s3KiB (CT. 3, 8, 22, 54, 55, 57 ta
1H.);

5) BU3HAHHS 3arallbHOBH3HAHUX MPHUHIIMUIIB i HOPM Mi>)KHapOJTHOTO
paBa CKJIAJIOBOK0 YACTHHOIO TPaBOBOI CUCTeMH YKpainu (CT. 9);

6) 3a00poHa 3J710BXKHUBAHHS IIpaBaMu i cBoOoxamu (ct. 23);

7) 3abopoHa oOMexkeHHsI ab0 cKacyBaHHsI IpaB i cBoOox (CT. 22, 64);

8) ennicTh mpaB i 000B’sA3kiB ocodu (cT. 23, 13, 51, 65-68 1a in.);

9) B3aeMHa BIJTIOBIJAIBHICTh Ta B3a€MHI 000B’SI3KH JIeP>KaBH 1 0COOU
(ct. 3, 6, 17, 6568 Ta iH.) TOIO.

§ 3. Budu npaboBoeo cmamycy ocobu. OcobauBocmi
npaBobozo cmamycy pisnux kamezopii ocib 6 Ykpaini

[IpuiiHATO PO3PI3HATH HEKiTbKa 6UJIE NPABOBO2O CHAMYCY OCOOU.
OCHOBHMMHU cepeJl HUX BBaXKalOThCSI HACTYTIHI:

1) 3aranbHuil a00 KOHCTUTYLIHHUI cTaTyc JIOAWHY 1 TPOMaITHIHA;

2) cienianbHUI a00 POIOBUIL CTaTyCc OKPEMHX KaTeropiii TpoMaisiH;

3) inpuBimyanbHUN cTaTyc ocobm. BiH Xxapakrepusye crarh, BIK,
ciMeiiHe CTaHOBMIIIE JIFOAUHM 1 T. iH.;

4) craryc iHO3eMIIiB, 0ci0 0e3 TpoMaasiHCTBa, 0Ci0 3 MOJABIMHUM Ta
MHOXXHHHHM TPOMAaJITHCTBOM;

5) mIpaBoOBi cTarycu 0COOH, IO BU3HAYAIOTHCS OKPEMHUMH TaAITy35IMU
npaBa (MUBLIEHO-TIPONIECYATbHUH, KpUMiHATBLHO-TIPOIIECYaTbHIH, aaMi-
HICTPaTUBHO-IPOIECYATHHHIA TOIIO);

6) craryc (iznuHOi 0coOu i Take iHIIe.

Cepen BimMiueHHX BUIB IPABOBOTO CTaTyCy 0COOM, KOHCTUTYLIIHHUHN
CTaTyc, 3a CBOEI0 COLiaIbHO-NIPaBOBOIO MIPUPOAOI0, MAE HalO1IbIIe 3HAYCH-
HS 1 € BU3HAYAJILHUM JUJIs1 BCiX HOTO pi3HOBUAIB. Bei pisHOBUAM cTaTyCy

99



Po3gin 4.

0co0U € TIOX1THUMH BiJl KOHCTUTYLIHHOTO CTaTycCy, KOHKPETU3YIOTb 1 JOTO-
BHIOIOTb HOTO.

3aranbHUN KOHCTHTYIIHHUN CTaTyC € OJJHAKOBHUM JIJIS BCiX 0cCi0. Bin
HE 3QJICKUTH BiJl Oy/Ib-IKUX 03HAK Ta KOHKPETHUX OOCTaBUH. Y BHIIaJKaX,
KOJIM MaIOTh Miclie IEBHI 0OMEXEHHS U OKPEMHX KaTreropiit ocib, To BOHU
TIOBHHHI BCTAHOBIIOBATHCS Y HOPMaX KOHCTUTYIIIT JIepKaBH.

Ha tepuTtopii Ykpainu, gk i Oyap-gK0i 1epKaBH, MPOKUBAIOTH TaKi Kare-
ropii 0ci0, sIK TPOMaISTHH HAIIIO1 AepKaBU, IHO3EMHI TPOMAJISTHU Ta OCOOH
0e3 rpoManTHCTBA — anaTpuad. Bei 1mi kaTeropii ocid yTBOPIOOTEH Hace-
JIeHHS YKpaiHu.

Heo0xinHo 3a3Ha4nTH, O CITIBBiTHOIICHHS MiX ITPaBaMU JIOIWHH i
MpaBaMu TPOMa/IsTHIHA, HE OJTHAKOBE HABITh Y JEMOKPATUYHUX KpaiHaX.
Sk npaBuito, {7st pisHUX KaTeropiit 0cid — rpoMaasiH AepKaBH, iIHO3EMHUX
rpoMajisiH Ta 0cib 6e3 rpoMaTHCTBA — aaTPUIIB, IO MOCTIHHO MPOXKUBA-
I0Th UM THMYAcOBO TepeOyBaroTh Ha TEPUTOPIi AaHOT JepKaBH, BCTAHOBIIO-
€ThCs pi3HUI 00CsAT mpaB, cBOOOA Ta 000B’s13kiB. [IpoTe, BcepenuHi okpe-
MUX KaTeropiit 0ci® MPUHIUI PiBHOCTI Ma€e JOTPUMYBATHCS Y TIOBHIMH Mipi.
Taxk, Kol BCTAaHOBJIIOIOTHCSI OKpEeMi OOMEKEHHS Y TIpaBax Ta 000B’ sI3Kax
JUIS 1HO3EMIIIB Ta amaTpuiB y MOPIBHAHHI 13 TpOMaJsSHAMU JEpPKaBH,
TO TaKi 0OMEKeHHS MMOBUHHI OyTH OJTHAKOBUMHU JIJISI BCIX 1HO3EMIIIB Ta 0Ci0
0e3 rpoMaIsSTHCTRA.

B Koncrurymii Ykpainu (cT. 26) BCTaHOBJIEHO, 1[0 1HO3EMIII Ta 0cO0H
0e3 rpoMajsTHCTBA, sIKi IepeOyBatoTh B YKpaiHi Ha 3aKOHHUX ITiJICTaBaXx,
KOPUCTYIOTHCSI THMH CAMUMHU TIPaBaMH 1 CBOOOIaMH, a TAKOXK HECYTh TaKi
cami 00OB’SI3KH, 5K 1 TPOMAJITHU YKpaiHu, — 32 BUHSATKaMH, 1110 BCTAHOBJICHI
B KoHCcTHTY1I1, 3aKOHAaX YK Y MIKHAPOAHUX JOrOBOpax YKpaiHu.

Ha Bigminy Big rpomansH YkpaiHu, siKi KOPHCTYIOTBCS BCi€IO TTOBHO-
TOIO TIpaB i cBOOO/ Ta HECYTh BCi 00OB’SI3KH, 110 BCTAHOBIICH] y 3aKOHO-
JABCTBI YKpaiHu, iHO3eMIIi Ta 0co0u 0e3 rpOMaJITHCTBA HE KOPUCTYOThCS
B YKpaiHi, 30KpeMa, IOJITHYHUMH TpaBaMH Ta cBoOogamu (TipaBo Opatu
y4acTh y BUOOpax, peepernaymax, OyTH WIieHAMHU MOJTITUYHUX MapTii 1
T. iH.), BOHA HE MOXXYTh MaTH y BIIACHOCTI 3eMJTIO Ha TepHUTOPii YKpainu,
a TAKOXXK MAlOTh JESIKI 1HIII, BCTAHOBIICHI y 3aKOHOIABCTBI OOMEKCHHS.

BcraHoBieH] 3aKOHOJAaBCTBOM OOMEXKEHHS € ONHAKOBHUMH Ul BCiX
1HO3eMIIiB Ta 0Ci0 0e3 TpOMasTHCTRA.
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

ITumanna 045 camonepeBipku ma KOHMPOAIO:
BusHaume, w0 senisie coboro npasosuli cmamyc ocobu?
Ski enemeHmu € cknadosuMu rpasoeoz2o cmamycy ocobu?
Akul i3 enemeHmie npagogo2o cmamycy ocobu € HaleaxXnusilum
y Xapakmepucmuui 3micmy rnpagogo2o cmamycy ocobu?

4. Ha sakux npuHyunax 6asyemscs npagosuli cmamyc ocobu 8 YkpaiHi?
5. Yu icHyromb 8idMiHHOCMI ¥ MpagosoMy crmamyci epomadsiH YkpaiHu, iHo3em-
uis, ocib 6e3 epomadsiHcmaa 8i0rnosioHo 00 3akoHodascmea YkpaiHu?

6. 4ki 3acobu 3abeareyeHHs pPasoeoeo cmamycy 0cobu BU3Ha4YeHi

8 KoHcmumyuii Ykpainu?

Wb~

TEMA CEMIHAPY: KOHCTUTYLIiNHI OCHOBM NpaBOBOro cratycy
ocobu B YKpaiHi

NnAH

1. TMoHaTTa i CTpyKTypa npaBoBoro cratycy ocobu. NpaBoBuin ctaTtyc
0cobu, SIK KOHCTUTYLIMHO-MPaBOBUIA IHCTUTYT.

2. OcHoBHi KOHCTUTYLiNHI NpUHLMNM NpaBOBOro cTaTtycy ocobu B YkpaiHi.

3. Buau npaBoBoro crtatycy ocobu. OcobnumBoCTi NpaBoOBOro cratycy
Pi3HUX KaTeropin ocid B YKpaiHi.

4. Temu pedpeparis:

5. Ocobn1BoCTi 3aKOHOAABYOr0 peryoBaHHsS NPaBOBOro CTaTycy iHO3eM-
LiB Ta ocid 6e3 rpomagsaHcTBa B YKpaiHi

6. [Migctasu i nopsgok HabyTTa ocoboto cTaTycy GixxeHusa 3a 3akoHoAaB-
CTBOM YKpaiHu

3pa3ku TecToBUX 3aBAAHb:
1. BcTtaBTe nponyuieHi cnoBa Ta CIIOBOCNONYyYeHHS:
IHo3emuji Ta ocobu ... ... , siki nepebyBatoTb B YkpaiHi Ha ... ... KOPUCTYIOTb-
1 CH vt enn e i cBoboaamm, a TakoXk HecyTb Taki cami 060B’sI3KM, siK | rpoma-
OSHN YKpaiHu, — 3a BUHATKaMY, ... ...

2. BigmiTbTe cKknagoBi eneMeHTU CTPYKTYpU NMPaBOBOro craTtycy
ocobu

rapaHTii npas NoauHN

rapaHTii MpaBoBOro craTycy ocobu

rPOMaAsAHCTBO, K NEBHUI NPaBOBWI CTaH 0CO6U

000B’A3kN aepxkaBu nepen 0coboto;

OCHOBHI NpaBa, cBoOOAM, 3aKOHHI iHTepecu Ta 000B’A3kN ocobun

NpaBOBi NPUHLMMN

npaBoCcyb’EKTHICTb

N|OORWIN|=-
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Po3gin 4.

3. BcTaHoOBITb BignoBigHICTb MiX MOHATTAMM i IX CKNagoBUMMU:
ocoba, fka € rpomaastHMHOM (niggaHum) iHLWOT Aepxa-
BY abo gepxaB

B |lHo3emeub 2 |ocoba, sika He Mae rpoMagsHCTBA XOAHOI AepKaBu;

c Ocoba 6e3 3 ocoba, aka He ne"pe6yBae Yy FPOMafsAHCTBI AepXxaBu,
rpomagsiHcTea Ha TepuTopii AKOI 3HaXOANTbLCA

ocoba, ska nepebyBae y 0cobnmBmnx NpaBoBmNX

4 |3B’A3Kax 3 Aep)KaBoto, 3 opraHamum gepxasu Ta i cuc-
TEMOIO Mnpaga.

ocoba, gka nepebyBae y NONITUKO-NPaBOBUX 3B’A3KaX 3
OepXaBeoto, il NpaBOBOK CUCTEMOID;

ocoba, Aka nocTinHo nepebyBae Ha TepUTOPIl Aep>KaBu
i nignagae nig i pUcaAnKLito;

A |FpomagsanuH |1

Bignogiai Ha TecTum:
1) 6e3 rpomaasiHCTBa, 3aKOHHUX MigCcTaBax, TUMW CaMUMK NpaBamu,
nepenbayeHMMmM 3aKkOHO4ABCTBOM.
2)2,3,5,6,7.
3) A-4; B-1,3; C-2,3.

PekomeHgoBaHa nitepartypa:
HopmaTuBHO-NpaBoBi aKTu:
KoHctutyuis Ykpainu // BBP. — 1996. — Ne 30. — Cr. 141;

3akoHu YkpaiHu:

— Big 4 motoro 1994 p. «[Mpo npaBoBuiA cTaTyc iHO3eMLUiB Ta ocib 6e3
rpomagsaHcTea» // BBP. — 1994. — Ne 23. — Ct. 161; B oCTaHHin pegakuii Bia
07.05.2009;

—Big 21 ciuHa 1994 p. «[po nopsgok Bui3ay 3 Ykpainu i B’'i3gy B Ykpai-
Hy rpomagsH YkpaiHuy // BBP. — 1994. — Ne 18. — Ct. 101; B ocTaHHin pegak-
uii Big 24.06.2004;

— Big 4 6epe3Hst 2004 p. «[Mpo NnpaBoBuUi cTaTyc 3aKOPLAOHHMX YKpaiH-
uiB»//BBP. — 2004. — Ne 25 10 — Ct. 343;

— Bia 6 6epesHsa 1992 p. «[Mpo ckacyBaHHS KpMMiHaNbHUX NOKapaHb
y BUIMsiAi 3acnanHs i BucnanHay // BBP, — 1992, — Ne 23. — Cr. 337; B ocTaH-
Hin pepakuii Big 01.01.2004

—Big 1 rpygHsa 1994 p. «[Mpo nopsaok BigWKOQYBaHHSA WKOAM, 3aBAa-
HOT rpoMagsAHMHOBI HE3AKOHHUMUW AiAMW OpraHiB Ai3HaHHS, nonepeaHbLoro
cnigcTea, npokypatypu i cyay» // BBP.— 1995. — Ne 1. — Ct. 1; B OCTaHHiIn
penakuii Big 11.07.2009

—Big 21 yepBHA 2001 p. «Mpo GixxeHuis» // BBP.—2001. — Ne 47. - Cr.
250; B ocTaHHiIn pegakuii Big 23.06.2005

102

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

—Big 11 rpygHa 2003 p. «[po cBoboay nepecyBaHHs Ta BiflbHUIA BUGIp
Micusa npoxuBaHHs B YkpaiHi» // BBP — 2004 p.— Ne 15. — 1 232;

— Big 7 YepBHs 2001 p. «[1po immirpauito» // BBP.—2001.— Ne 41.— T
197, B ocTaHHin pegakuii Big 10.04.2009.

HaBuyanbHa Ta HaykoBa nitepartypa:

KoHcTuTyuinHe npaeo Ykpainu / 3a peq. B. ®. Moropinka — K.: HaykoBa
aymka, 2003.- 732 c;

@puuybkuti O. @. KoHCTUTYUiHE NpaBo YKpaiHu: — nigpyyHuk. — K.:
FOpiHkom IHTep, 2002;

KpasyeHko B. B. KoHcTuTyuinHe npaso Ykpainu: Haeuy. nocibHuk. — Bua.
3-Te, Bunpaen. Ta gonoeH. — K.: Atika, 2004. - 512 c;

KOpuamndHa eHumknonegis: B 6 T. / Pegkon.: 10. C. Wemwy4yeHko. — K.:
YKkpaiHcbka eHumknoneais, 1998-2004 p.;

KomeHTap go KoHctutyuii Ykpainu. — 2-re sua. K. IHCTUTYT 3aKkoHOaaB-
ctBa BepxosHoi Pagu Ykpainn. 1998.-418 c.;

KoHcTuTyLiiHe 3akoHOA4aBCTBO YKpaiHu (3aKkoHo4aBuYi akTu, KOMEHTap,
odpiuinHe TnyMayeHHs): 36ipHMK HOPMATUBHMX aKTiB / ABTOPU-YNOPSALHUKN:
C. B. lluneupknnn, M. |.MenbHuk, A. M. Puwentok. — K.: Atika, 2000. - 898 c.;

OcHoBu gemokparii. [paBa nognHU Ta ix 3abe3nevyeHHs B yMoBax
cycninbHux 3miH: Haey. noci6. / O. B. ®inoHos, B. M. Cy660TiH, B. B. MNawy-
TiH, . A. Togopos. — K.: 3HaHHs, 2006. — 215 c.;

MpaBa Ta cBoboaun noguHn B YkpaiHi. — K.: Coepa, 2004. — 92 c.

Mocapin

lNpaeosuli cmamyc ocobu — PUANYHO-3aKpIiNneHe CTaHoBULLE
NAVHU B epaBi i CycninbCTBi;

lpomadsiHuH — ocoba, sika nepebyBae y ocobnMMBUX NpPaBOBUX
3B’A3Kax 3 AepKaBoko Ta i CMCTEMOLO NpaBa;

IHo3emeub — ocoba, sika He nepebyBae y rpOMaasaHCTBI AeprkaBu,
Ha TepuTOopii SKOi 3HaxXoAMTbCS, | € TPOMaAAHUHOM (NigAaHMM) HLIOI
aepxxaBsu abo gepxas;

Anampud — ocoba, sika He Mae rpoMaasaHCTBa XOOHOI AepXaBK, Ta
SKYy KOOHa AepxaBa BignoBigHO 0O CBOro 3aKOHO4ABCTBA He BBaXKae
CBOIM rpoOMagsaHNHOM;

Miepauis — nepemillleHHss HacerneHHsa Yepes KOPLAOH TUX YK iHLWIKX
TEPUTOPIN y Mexax ofgHiel kpaiHu abo 3 ogHIiel KpaiHM B iHLLY, i3 3MiHOO
Ha3aBXaW Y1 Ha TPMBAmMUi Yac NOCTINHOIO MicLsA NPOXMBaHHA abo 3 pery-
NSAPHUM MOBEPHEHHSAM [0 HbOTO;

Immiepauis — B'i34 iHO3eMUIB OO0 NEBHOI KpaiHW Ha NocTinHe, abo
TMMYacoBe NPOXMBAHHS.

Emiepayis — BumyLieHe abo JoOpoBinbHe nepeMilleHHs nogen 3
KpaiHW NOCTINHOMO MNPOXMBAHHS B iHLUI KpaiHW.
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Pos3gin 5.
I'pomanstHCcTBO YKpainm

AHoTanis

Y mMoayni BU3Ha4eHO OCHOBHI NMUTaHHS LWOAO NOHATTA | CyTHOC-
Ti rpoMagaHCTBa, NPUHLNNIB, Ha AKUX I'PYHTYETBCA rPOMagAaHCTBO
YKpaiHu, nigctaB Ta opm HabyTTa rpomMagsaHcTBa YkpaiHu Ta noro
NPUNNHEHHS], MOPSAKY BUPILLEHHSI MUTaHb rPOMaAsiHCTBa. 0cobnu-
BO BervKa yBara npugineHa Bu3Ha4eHHIo NoHATTS i 3MiCTy rpoma-
asHcTBa YKpaiHW, ik OQHOrO i3 HAaNBaXXNUBILLMX €MEeMEHTIB NpaBo-
BOrO cTaTycy ocobu Ta O4HOrO i3 KOHCTUTYLIAHO-NPABOBMWX IHCTUTYTI,
aHanisy YkpaiHCbKoro 3akoHo4aBCTBa 3 NTaHb rpoOMagsHCTBa, Noro
BiANOBIAHOCTI HOPMaM MiXKHaApPOAHOro nNpasa, aHanidy npaBo3acTo-
COBYOI OisiNbHOCTI OpraHis, L0 BUPILLYIOTb NUTAHHA rPOMaAsHCTBA
YkpaiHn. BusHadyeHo obcAr 3HaHb Ta BMiHb, SKUMU CTYAEHT Mae
OBOMNOAITK MiCns BUBYEHHS TeMn. HanpukiHui po3giny nogatoTbes
NUTaHHA ONs1 CaMOMNEpPEBIPKN Ta KOHTPOSIO, TECTU, PEKOMEHAOBaHA
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nitepartypa.

ITicag BUBYEeHHS TeMH HEeOOXiTHO

3HATH:

[ToHATTA 1 3MiCT TPOMaISTHCTBA.

KonctutyniliHO-paBoBe peryatoBaHHS BiJHOCHH I'POMaJSTHCTBA
B YKpaiHi.

ITpuHnunu rpoMansHCTBa YKpaiHH.

[onsTTst HAOYTTA TpOMANSIHCTBA YKpAiHH.

[MigcraBu HaOyTTS rpoMazsTHCTBA YKpaiHU.

[Ipuaunnm HaOyTTS rpoMaasgHCTBA YKpaiHu.

YMOBHU NPUIHATTS 10 TPOMAJISHCTBA YKpaiHU.

‘YMOBHU TTOHOBJICHHST y TPOMAJITHCTBI YKpaiHU.

ITopsaok, mpotierypy HaOYTTS TPOMAITHCTBA YKpaiHU.

TToHSTTS IPUNIMHEHHS TPOMaIsTHCTBA YKpaiHHU.

[ligcTaBu NpUNUHEHHS TPOMAASHCTBA YKpaiHH.

[Mopsimox BupillleHHsS NMUTaHb NPO NPUITMHEHHS TPOMAISHCTBA
VYkpainu.
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

BMIiTH:

* aHaJIi3yBaTu MPaBOBIIHOCHHH, 1[0 CTAHOBJIATH 3MICT TPOMaJITHCTBA;

* BU3HAYaTHU 3MICT TPOMAJITHCTBA SIK KOHCTHUTYI[IHHO-TIPABOBOIO
THCTUTYTY;

* PO3KPHUTH 3HAYCHHS IPOMAJISIHCTBA SIK €JIEMEHTY IIPABOBOTO CTaTy-
cy ocobwu;

* aHaJi3yBaTH KOHCTUTYLIMHE 3aKOHOJIABCTBO, III0 PETYIIOE BiTHO-
CHHHU IpOMAJISTHCTBA YKpAiHU;

* BHSBJISITH CITiBBITHOIIICHHS HOPM 3aKOHO/IABCTBA YKpaiHU 3 MUTaHb
TPOMAaJITHCTBA Ta MI>KHAPOIHO-TIPABOBUX TOKYMEHTIB 3 Ha3BaHUX
MUTaHb;

* BH3HAYaTH, HA OCHOBI 3aKOHOJIaBCTBA YKpPaiHHU, KpUTEPIi, 32 AKHUMHU
0co0a BH3HAETHCS TPOMAITHUHOM YKpaiHH;

* aHali3yBaru mijcraBu Ta popMu HaOyTTs Ta NPUITUHEHHS IpoMa-
JSIHCTBa YKpaiHu;

* BHU3HAYaTH KaTeropii 0cio, SIKKM, 3TiJHO i3 YKpaiHCHKHM 3aKOHO/aB-
CTBOM, TPOMAJITHCTBO YKpaiHH HE MOxe OyTH HaJaHe;

* BHM3HAYaTH, 3 SKOr0 MOMEHTY Y KOHKPETHHUX CUTYAIlisfX, TPOMaJIsH-
CTBO YKpaiHH BBaXXA€THCS, BIAMOBIAHO, HAOYTHM a00 IPUITTHEHUM;

* 3aCTOCOBYBATH HOPMH 3aKOHOJIABCTBA YKPAiHM 3 MUTaHb TPOMaIsTH-
CTBa Ha MPAKTHIIi, TPH BUPIMICHH] BiAMOBITHUX TTUTAHb.

KiouoBi monsiTTA if TEpMiHK: TPOMAITHCTBO, HATYpai3alis, perna-

Tpiaris, orrrarlisi, (iiamis, IpaBo KPOBi, IpaBo IPYHTY, eKcrarpiaris,
JeHaTypati3amis.
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TeopeTmaHMI 3MicT MOy JIA:

§ 1. Ilonamma i 3micm epomadancmeéa.
Koncmumyuyiino-npabBobe peeysroBannsa 6ionocun
epomadancmbBa 8 Yxpaini

Y Oynp-sIKiit KpaiHi OCHOBHY YaCTHHY ii HACEJICHHS CTAHOBHTH OCOOIH-
Ba Kateropis ¢pismgHuX 0ci0, a came — TPOMAJISTHY TaHO1 IepKaBH.

IHCTHTYT TrpOMaAsHCTBA ICTOPUYHO BHHMK IIOPIBHSHO HEIAB-
HO. Y QeonmanpHill nepkapi, ska OazyBajacs Ha PO3MOiIi HaceJIeHHS
Ha CYCHIUTBHI CTaHU Ta HA HEPIBHUX IXHIX MpaBaX, iCHYBaB IHCTHTYT i JIaH-
ctBa. Lle#t iIHCTUTYT CUMBOII3yBaB IOBHY 3aJICKHICTH JIIOOUHH BiJ BIagu
MOHapXxa, ii 000B’ 30K 3HAXOUTHCS «ITiJ] JAHHIO» Ta OBHICTIO BUKOHYBaTH
BOJIIO CBOTO MaHa. [HCTUTYT rpomasHcTBa chopMyBaBcs y mporeci OypiKy-
a3HHUX PEBOIIIOLIH il BIUIMBOM TEOPii Mo MPHUPOIHi 1 HEBiAUYKyBaHi
npasa JIOUHH, TIPO PiBHI 11 TpOMa/ISTHCHKI 1 OJIITHYHI TIPaBa B CYCITUIBCTBI.
[Mounnaroun 3 Jlexnapanii Hezanexxnocri Cnonyuenux [TariB AMepuku
(1776 p.), nep>xaBa modaja BU3HABATH JIIONUHY BUIBHHUM 1 PIBHOIIPaABHUM
WIEHOM T'POMAaJITHCHKOTO CYCIIUIBCTBA, aKTUBHUM YYaCHUKOM 311HCHEHHS
CYBEPEHHOI BIaAN JEPHKABH.

OTXe, MOXHa CKa3aTH, L0 IHCTUTYT TPOMAaAsSHCTBA MPUNUILIOB
Ha 3MiHY IHCTUTYTY HiJfaHcTBa. 3apa3 TEPMiH «IIiTaHCTBO» BKUBAETh-
Cs JIMIIE Yy MOHAPXIYHUX AEPrKaBax i sIK MPaBWIO, y TOMY K 3HAYCHHI,
10 1 TEPMiH «TPOMAJITHCTBO». BijbIIe TOro, y KOHCTUTYLISAX 1 3aKOHO-
JIaBCTBI psaay Aepxkas, — [cnanii, benbrii, Hinepnannax, Snowxii Ta iH.,
AKi € MOHAPXIiSIMHU, 3aMIiCTh TEPMiHY «ITiIIaHCTBO» BKUBAETHCS TEPMiH
«TPOMAJISTHCTBOY.

CyKynHICTB yCiX 0ci0, II0 MPOXKUBAIOTH HA TEPUTOPIT Ti€l UM 1HIIOT
KpaiHu YTBOPIOE 11 HACEJIEHHS, K€ CKIAJa€eThCS 3 TPOMAJISIH 1aHOI JepKa-
BH, a TAKOX 1HO3EMIIIiB Ta 0Cib 6e3 rpomansHCcTBa. HaceneHHs KpaiHu sBisie
coboro gemMorpadidHy KaTeropiro, a He mpaBoBy. OTxe, BBaKaTH TpoMaIsi-
HaMH OCi0 JIHIe Ha Tii MiACTaBi, 10 BOHY MPOKUBAIOTH HA TEPUTOPIi JaHOT
Jep>kaBy He npaBoMipHo. Hemae miacTas Takok BBaXKaTu rpoMaissHaMu
BCiX 0Ci0, Ha AKUX TTONIMPIOETHCS BIIaa AeprKaBy, ii cyBepeHiteT. CyBe-
PEHHa Biaja JepKaBu € 000B’A3KOBOIO B OJHAKOBIN Mipi SK ISl TPOMasH
JTAaHO1 IepKaBH, TaK 1 JUIs IHO3EMHUX TPOMAJISH Ta 0Ci0 06e3 TpOMa/IsTHCTBA,
110 IPOXKUBAIOTH Ha TEPUTOPIi 1iei kpaiHu.
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§ 1. MoHaTTA | 3mMicT rpoMaasHCTBa. KOHCTUTYLiiHO-NPaBOBe perynioBaHHs BifHOCUH rpOMafsHCTBa B YkpaiHi

Ha Bigminy Bin macenenns — CyKyNmHOCTI 0ci0, IO HpPOXKHUBalOTh
Ha TepuTopii YKpaiHu i CTAaHOBIATE, SIK OyJI0 3a3HaUYEHO, JeMorpadiuny
KaTeropito, epomadsny YKpaiHu yTBOPIOIOTH 1i HAPOJ, IO € NPABOEOI0
Kamezopiero.

Came Hapon Ykpainu, BianoBinHo g0 Koncturyuii Ykpainu (cT. 5), €
HOCIEM CYBEpEHITETY 1 €JMHUM JKEPEIOM BIIaIu B YKpaiHi.

VYV BIANOBIIHOCTI i3 3aralbHOBH3HAHUMH HOPMaMH MiXKHApPOIHOTO
IpaBa, IIPaBoO Ha IPOMAISHCTBO € HEBi'€MHUM MPaBOM KOXHOI JironuHu. Lle
BHU3HaueHo y 3aranbHiil lexmapanii npas monuan Big 10 rpymas 1948 p.. —
Cr. 15; y Mixknapogaomy IlakTi mpo rpomMaisiHCBKI i TOJMITHYHI TIpaBa Bif
16 rpynus 1966 p.. — Cr. 24.

3a3HavyeHe MOIOKEHHsI MKHAPOAHUX JIOKYMEHTIB BTineHo B KoHncTH-
Tyuii Ykpainu Ta y 3akoni Ykpainu «llpo rpomansHcTBo YkpaiHu» Bin
18 ciynst 2001 p. i3 HACTYTHUMH 3MiHAMH.

Buxonsuun i3 TOro 3HaueHHs, sIke Ma€ KOHCTHUTYLIHHO-IIPaBOBUUI
IHCTUTYT TPOMAaJASTHCTBA JJII KOXKHOT JIFOJUHU, CYCITIBCTBA 1 JAeprKaBH,
NUTaHHS 3aKOHOJJABYOTO PETYIIOBAHHS BIJIHOCHH T'POMAJISHCTBA YKpaiHU
HaJIeXKUTh, 3TITHO 13 cT. cT. 85 Ta 92 Konctutyuii Ykpainu, 10 BHKITIOU-
Hoi kommeTeHIIi1 BepxoBruoi Pann Ykpainum. Lli ¢yskitii Bepxosua Paga
3MIHCHIOE MIITXOM IPUHHATTS Ha 0CHOBI KOHCTHTYIIIT BiAIMOBITHUX 3aKO0-
HOIAaBUYUX aKTiB.

Po3yMiHHA NIOAMHM, SIK POMAIsSHUHA € HaA3BHYAHHO BaKJIMBUM
Yy XapaKTEepUCTHIII 11 COIiaTbHOT CyTHOCTI, ii MPaBOBOTO CTAaHOBHIIIA, 5K
0co0w, ska Ma€ TMPABOBHIA 3B 30K 13 TIEFO YH iHIIOO AEPIKABOIO, ITi[AIa€
i Airo i1 3aKOHOAABCTBA TA Y3TOUKYE 3 HUM CBOIO MTOBEAIHKY.

I'pomaosncmeo € Tierwo HEOOX1THOIO MiACTABOIO, KA HAJA€ 0Cc00i, 10
Ma€ CTaTyc TpOMaJITHUHA, MOJKJIMBICTh Y TIOBHIHM Mipi 3aJTy4UTHCS Y TIOJi-
THUYHE, EKOHOMIYHE, PABOBE Ta KYJIBTYPHE KUTTS CYCIUILCTBA 1 IepKaBU.
OO6csr TuX mpaB 1 cBOOOJ, SKUMHU 0c00a MOXKE KOPUCTYBATUCS B OKPEMiit
JIEprKaBi, a TAKOXK 00CAT 000B’SI3KIB, 110 MOKJIAICHI HA HEl Mi€0 JePKaBOIO
repeOyBae y mpsMiii 3aJIeKHOCTI Bl HATBHOCTI 9 BiJICYTHOCTI Y 0COOH
CTaTyCcy TpPOMaISTHUHA JaHOT KpaiHu. [ poMastHCBKI 1 TTOMITHYHI, EKOHOMIY-
Hi, COIliaJIbHI Ta KyJABTYpHI IIpaBa i cBOOOIHM Y IIOBHOMY 00Cs31 HaIar0ThCs
came rpomaJisiHaM CyBEPEHHOI AepKaBH.

OTxe, rpOMaJsTHCTBO € OJJHHUM i3 BU3HaUaJIbHUX (PAKTOPIB y Xapakre-
PHUCTHULI TPaBOBOTO CTAHOBHIIA 0COOU, OTHUM 3 HAWBA)KJIMBILIINX €JIEMEH-
TiB ii IPaBOBOTO CTATyCYy.
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Poapnin 5.

TakuMm YUHOM, TPOMAJSIHUHOM YKpaiHW, 5K 1 Oyab-gKoi JepKaBu, €
HE KO)KHa JIIOIHA, KA [IPOXKUBAE Ha i1 TEPUTOPII, HIIKOPAETHCS AepKaBHIN
BJIali, KOPUCTYETHCS MMPaBaMH 1 BUKOHYe 000B’s13ku. [pomansiauHOM Yipa-
HU € nTUIIe Taka JIOANHA, SKa epeOyBae B 0COONMBUX MPABOBUX 3B’ sI3KaxX
3 YKpaiHOto — 3B’s13KaX, IO CTAHOBIISITH 3MiCT IPOMAJISTHCTBA.

3MiCT rpoMa/iISHCTBA CTAHOBJIATH Crieu(iuHi paBa Ta 000B’ SI3KK — 3
OITHOTO OOKY 0COOM CTOCOBHO JIEPKaBH, a 3 APYTOTO — JIepKaBH 10 BiTHO-
meHHto 10 ocobu. 11i mpaBa i 000B’ 13K BUHUKAIOTH 1 iICHYIOTh Y 3B’ SI3KY
3 PO3MOBCIOKEHHAM Ha 0coOy ropucaukuii gepxasu. Taka po3noBcro-
JOKEHICTh, TIOpsI 3 iHIUMHU (pakTopaMu, 0OyMOBITFOE HAOYTTSI 0CO00I0
MpaBocy0’ €KTHOCTI TPOMaJTHUHA Y TIOBHOMY 00CS31, a TAKOXX OXOPOHY ii
TIPaB i 3aKOHHHX 1HTEPECiB 3 OOKY JepiKaBH.

TakuM YMHOM, TPOOIEMa IPOMAISIHCTBA € OJTHIEIO 3 HAMBAXIIMBILIINX
npo0JieM J1ep:KaBHOTO Oy[iBHHLITBA, OCKUIBKH B JaHOMY pa3i MoBa Hae
PO 3B 30K 0COOU 1 JiepKaBH, 10 3HAXOAUTh BTUICHHS y TXHIX B3aEMHHX
MpaBax Ta 000B’s3Kax.

3rigHo i3 3akoHoMm [Ipo rpomansuctBo Bix 18.01.2001 p. (ct. 1),
TPOMAJITHCTBO YKpaiHU SIBJIsiE COOOI0 MPABOBHI 3B’ 130K MiXk (i3HUHOIO
0co0010 1 YKpaiHoto, 110 3HaXOJUTh CBiM BHUSB Yy iXHIX B3a€EMHHUX IpaBax
Ta 000B’s13Kax. [IpaBoBHif 3B’ 30K MiXK 0CO00I0 1 JIepKaBOIO BUHUKAE ¥
iCHy€ B CHITy BU3HAHHS JI€PKaBOIO 1aHOT 0coOu cBOiM rpomaasHuHOM. Llei
3B 30K NPOSIBIISIETHCS y PO3MOBCIOKEHHI CYBEPEHITETY Jep)KaBU Ha JIaHy
oco0y. CyBepeHiTeT ep:KaBH PO3MOBCIOIKY€ETHCS Ha 11 TPOMasH HE3aJIex-
HO BiJT MiCIIsl iXHBOTO TIepeOyBaHHS — B MeXaX JTaHOi KpaiHH, 4d 1mo3a ii
Mexkamu. Tomy 3B’S130K MiXK 0CO00I0 1 IepKaBOIO € MOCTIMHUM 1 CTIMKHUM.

OTxe, TPOMaISHCTBO — LI€ CTIMKUI NMpaBOBHI B3a€MO3B’ 30K MiXK
0co0o10 1 AepxaBoro, e o0uaBa Cy0’€KTH MaloTh B3a€EMHI MpaBa Ta
000B’SI3KH.

B3aemui mpaBa Ta 000B’s13ku 0co0U Ta YKpaIHCHKOI Iep)KaBH Mepej-
0avaroTh, IO TPOMAISTHA YKpaiHH KOPUCTYIOTHCS BCI€IO TOBHOTOIO MTPaB
1 cB0OOA Ta HECYThH BCi 00OB’SI3KHM MEPE]] CYCIIIBCTBOM 1 JEPKaBOIO, AKi
BCTAHOBJICHI Y 3aKOHOJABCTB1 YKpaiHu. BiAmoBigHO 10 3aKOHOIaBCTBA
TPOMaISTHN YKpaiHHu BOJIOMIOTEH BCIEIO TTOBHOTOIO TPOMAASHCHKUX, TIOJTi-
THYHUX, EKOHOMIYHUX, COLIaIbHO-KYJIBTYPHUX TIpaB i cBoOon. BoHn
TaKOXX HECYTh BC1 000B’SI3KH Tepe]l CYCIUTLCTBOM 1 iepkaBoto. Lle o3Ha-
4ae, 10 TPOMaJsTHU MalOTh HEYXHJIBHO BUKOHYBaTH HOPMaTHUBHI yCTa-
HOBJICHHS JIep’KaBH, HE IOPYIIYyBaTH MPaB 1 3aKOHHUX 1HTEPECiB 1HIINX
cy0’eKkTiB mpaBa, HE 3aBJaBaTH IIKOAH HABKOJUIIHHOMY HMPUPOAHOMY
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CEPEeOBHILY, 3aXHILIATH CYBEPEHITET 1 TEPUTOpialbHy LiTICHICT YKpai-
Hu. JlepkaBa >k OXOpOHSI€E MpaBa i CBOOOIU rpOMaisiH, CTBOPIOE HAJIEKHI
YMOBH JJIs peattizalii rpoMajsiHaM1 CBOiX npaB 1 cBobox. Jlepxasa 3a0e3-
nedye piBHOMPABHICTh TPOMAISIH y BCiX cdepax KUTTEAISUIBHOCTI HAIOT
KpaiHM Ta 3aXUCT MpaB i IHTEpPeCiB TPOMAISH sIK BCEpPEIUHI KpalHH TaK i
11032 11 MeXaMH.

JlepxaBa BiAmoBiganbpHa niepes] rpoMansHaMu. BigmosigHo 10 Koneru-
Tymii YKpaiHu yTBEepIKeHHS 1 3a0e3TeUeHHS TIPpaB 1 CBOOO]I TIOMUHH € TOJI0-
BHUM 000B’s13k0M 1nepxkaBu. (CT. 3). YkpaiHna rapaHTye MIKITyBaHHS Ta
3aXHUCT CBOIM rpoMajisiHaM, siKi mepeOyBaroTh 3a ii Mmexxamu. (Ct. 25).

B mexax Ykpaiau oxopoHy mpaB rpoMajisiH 3/iHCHIOIOTE BiJIITOBITHI
OpraHu Jep>kaBHOI BIaaH, 10 SKUX clif BinHectu [maBy nepxasu — [Ipesu-
JeHTa Ykpainu, Bepxosny Pagy Ykpainu, YnoBHoBaxkeHoro BepxoBHOI
Panu 3 npaB nronuHy, Ypsin YKpaiHu Ta iHIII OpraHd BUKOHABYOI BaJy,
CHCTEeMy OpraHiB cynoBoi Bnaau, opranu [Ipokyparypu Ykpainu, opranu
BHYTpilHIX cnpaB Ta iH. Lli QyHKIIT 34 CHIOIOTECS TaKOK OpraHaMu
MICIIEBOTO CaMOBPSyBaHHS, HIIUMH IHCTUTYIISIMH. 3aXHCT MPaB rpoMa-
JisTH YKpaiHH 32 KOPIAOHOM 3I1HCHIOIOTH Bl IMEHI Iep)KaBU TUTUIOMATHYHI
MIPECTaBHUIITBA, KOHCYIbCHKI Ta 1HIII YITOBHOBAXXE€HI YCTAaHOBH Ta 0€3I10-
CEpEeNHbO MiHICTEPCTBO 3aKOPIOHHUX CIIpaB YKpaiHU.

Buxozasun 3 BUKJIaI€HOTO MOXKHA JaTU TaKe BU3HAYCHHS MOHATTIO
IPOMaJISIHCTBA:

I'poMansHCTBO YKpaiHu — Iie MOCTIHHNN, CTIHKHIA MPAaBOBUH 3B’ 130K
0co0u 3 IeprkaBolo, KUK 0a3yeThCs HA IOPUIMYHOMY BU3HAHHI IEPKABOIO
JaHoi 0coOM CBOIM rpoMajsIHIHOM, LIO nepeadadae NOMKPEHHs Ha 0co0y
BCBOTO 00CSTy BCTAHOBJICHUX Y 3aKOHOJIABCTBI TIpaB, CBOOO] i 000B’sI3KiB
Ta 3aXHCT i OXOPOHY MPAaB 1 3aKOHHKX 1HTEPECIB IPOMaJIsH 3 OOKY JiepKaBU
SIK BCEpeIMHI KpaiHu TaK i 1o3a 11 MexaMu.

3BijcH, TPOMaSTHUH — II€ JIFOJIMHA, KA B3sITa y 11 CHIBBIAHOIIECHHI 3
JIeP KaBOI0, TIOITHYHOO BJIJI0I0 B CYCHIJIbCTBI 1 3aKOHOM. Take CIiBBIIHO-
HIeHHs 0a3yeThesl Ha P KaBHO-TPABOBOMY BH3HAHHI KOHKPETHOT JIFOIMHA
HOCieEM Cy0’€KTUBHHX IpaB 1 IOpUINIHEX 000B’s13KiB. Came mpaBoOBHi
3B’S130K JIIOAMHH i3 IepKaBOIO TOPOKYE Take 11 FOpUINIHE CTAaHOBHIIIE,
y CHIIy SIKOTO BOHA KOPUCTY€ETHCS! BCTAHOBJICHUM y 3aKOHOIABCTBI KpaiHu
o0csarom mpas, cB0O0OA Ta 000B’A3KIB, a TAKOXK MOKE KOPHCTYBATHCS 3aXHC-
TOM JiepaBu. *

14 ITus. mpo ne: O6mias Teopust mpasa: Y4u-k...; [ox obur. pexa. A. C. [luronxuna. — M.: 1995. —
C. 129; KoncruryuonHoe npaso. Yueonuk. OtB. pen. A. E. Kosnos — M.: U3a. BEK, 1996. - C. 64.
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[IpaBoBuii cratyc rpoMaassHUHA CyTTEBO BiIPi3HAETHCS Bifl IPaBOBO-
rO CTaTyCy iHIIHKX OCi0, 10 MPOXHUBAIOTH Ha TepuTopii nepxkasu. [Ipuyo-
My, IPaBOBHH CTaTyC IpoOMaJisiHUHA 30epirae cBoi 0COOMMBOCTI i B TOMY
BUTIAJIKY, SIKIIO TPOMaJITHIH YKpaiHu MOCTiIHHO, 200 THMYACOBO MTPOKUBAE
Ha TEPUTOPIi 1HIIOT JepiKaBy.

TakuM YUHOM, TPOMAISTHCTBO SIBJISIE COOOO MPABOBHIA CTaH 0co0U,
KU 00yMOBIIEHHH ii IPaBOBUM 3B’SI3KOM 13 YKPaiHCHKOIO I€P>KaBOI0, 110
Ma€e CBOIM HACJIIKOM BUHUKHEHHS B3aEMHHUX IIPaB Ta 000B’SI3KiB TPOMaIISTH
1 nepkaBu. CaMe 13 TPOMaITHCTBOM TIOB’ sI3aH1 HAWCYTTEBIIT HACTIAKH JJIS
000X CTOPiH PO3MIATYBAHUX IPABOBIAHOCHH — 00CAT TpaB, 000B’A3KiB Ta
B3a€MHOI BiITTOBIAAILHOCTI JIepXKaBH 1 TPOMaJITHUHA.

I'pomaasiHCTBY, SIK IPaBOBOMY CTaHy, IpUTaMaHHI NEBHI XapakTe-
puctuku. Cepell HUX MOXKHA BUIIJIUTH TaKi: O-TIepIle, iHANBiAyaIbHE,
JOKyMEHTaJbHE, IOpUANYHE 0POPMIIEHHS TPOMaITHCTBA KOXKHOT JTFOAMHN
(TacmopT, CBiIOTBO MPO HAPOMKEHHS, a00 1HIINI, BU3SHAYCHUH 3aKOHO-
JIABCTBOM JIOKYMEHT, SIKHH MICTHTB BKa3iBKY PO TPOMAJSTHCTBO JIFONUHH);
Mo-Apyre, CTINKUI XapaKTep BiTHOCHH TPOMaJITHCTBA; TIO-TPETE, ABOCTO-
POHHI 3B’S30K MiX JIFONMUHOIO 1 JIEPHKABOIO, IO TIPOSIBISIETHCS Y TIEBHOMY
KOMIUIEKCI B3aEMHUX TIPaB, 000B’S3KiB Ta BIIMOBITATBHOCTI, SIKUI 0a3y€eTh-
Cs Ha BU3HAHHI Ta 1MOBa3i J0 TiAHOCTI, OCHOBHHUX IIPaB i CBOOO JIOIMHY;
MI0-4ETBEPTE, PO3IIOBCIOMKEHHS Ha IPOMAJSIHHHA CyBEPEHITETY AEPKaBH,
SK BCepeIMHI KPalHH Tak 1 1o3a ii MexaMu.

Tpeba 3a3Ha4YnTH, 10 ¥ PaITHCHKUM MEPioJl, a IHKOIH 1 3apa3 rpoMa-
JISTHCTBO BU3HAUAETHCS HE JIMIIE SIK MIPABOBHN 3B’S30K, a SIK MOJIITHKO-
NPaBOBHI 3B’ SI30K JIFOJMHU 3 AEPIKABOO. °

Sk ysIBIA€THCS, TaKe BU3HAUYCHHS MOHSITTS FPOMaISIHCTBA HE MOXKHA
BU3HATH JIOCTATHLO OOTPYHTOBaHWM. PaHiie Bke 3a3Havaiocs, o Biamo-
BiJTHO 0 MOJOXeHb 3aranbHoi Jeknapamii npas mronuau (cT. 15), sxi
BTUICHI y 3aKOHO/IABCTBI YKpaiHH, IPaBo HA TPOMAISHCTBO € HEBiJl'€MHUM
MpaBoM KOXHOT JTronquHu. KpiM Toro, 3rigHo i3 cT. 15, 24, 25 KoHnctuTyrii
VYkpainu Ta i3 3akoHoM [Ipo rpomMaiTHCTBO HE MOXKYTh BCTAHOBIIOBAaTHCH
Oymp-sKi IpHuBLIe] Y1 0OMEKEHHS B 3aJIS)KHOCTI BiJl TIOMITHYHUX YU 1HITAX
MTepeKOHAaHb TPOMAITHUHA YKpaiHu. [ pomansaua YKpainu He Moxe OyTH
1M030aBIIEHHI TPOMaJTHCTBA, 200 TTpaBa 3MIHUTHA TPOMASTHCTBO.

SIKIIO )X BUXOOUTH i3 BU3HAYECHHS I'POMAISHCTBA, SK IOJITHKO-
IPaBOBOTO 3B’ SI3KY JIIOJMHH 3 JIEPKaBOIO, TO Y pa3i, KOJH JI0INHA Tepe-

15 Tus. mpo ue KoHctuTynmonHoe (rocyaapcTBeHHOE) MpaBo 3apyOexHbIX cTpan M., 1996. —
T. 1.— C. 125; KoncturynuonHoe npaso. YueOuuk. OtB. pexa. A.E. Koznos— M.: U3sn-Bo BEK,
1996. - C. 64.
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OyBae y TOJITUYHIH OMO3HUIIIT A0 JepKaBHU, HE MOALISE MOTITUKHA KEPiB-
HULTBa KpaiHH, a, OTXKe, BTpayae MOJITUIHHI 3B’ 30K 3 HEI0, [Ie MOXKeE
OyTH TiACTaBOIO U TOTO, OO TaKy JIIOAUHY HE BBaXXAaTH IPOMaIsSHU-
HOM I1i€l KpaiHu, a0o MiJACTaBOIO s M030aBIeHHS 1i TPOMaJISTHCTBA.
3p0o3yMisio, Ile CyNepeUnTh MOJ0KESHHIM MIXXHAPOIHOTO MpaBa, YKpaiH-
CHKOTO 3aKOHOJABCTBA Ta caMii iJiei mpas IoauHU. ToMy, SIK ySIBISETh-
s, He MOJKHA TPOMAJTHCTBO PO3IIISAATH K MOJMITHYHUN 3B’ 130K 0COOHU
3 IEPKaBOIO 1 CTABUTH HOTO Yy 3aJI€KHICTh Bill MOTITHIYHUX TOTIISIIIB
moguau. OTXe, TPOMaISTHCTBO — IIe, SIK BU3HaYeHO B 3akoHi [Ipo rpoma-
ISTHCTBO YKpaiHH caMe MPaBOBHI, a HE MOJITHKO-TIPABOBUNA 3B’ 530K
JIOMHU 3 I€PKaBOIO.

I'poManstHCTBO € OHUM 13 HAHBaXXIMBIMIKNX €JIEMEHTIB IPABOBOIO
cTaTycy JoauHu. BogHouac, BOHO siBIisie cO00I0 caMOCTiIHHMIA KOHCTH-
TyHiHO-TIpaBOBHM iHCTUTYT. [IpaBOBI HOpMH, SKi CTAHOBIATH 3MICT
IHCTUTYTY TpOMaJsHCTBa YKpainu, MicTsaThea y KoHcTuTyuii Ykpaiau
(po3x. 1, 2 ta in), B 3akoHi Ykpainu «IIpo rpomaasHcTBO YKpainuw» Bif
18 ciung 2001 p. i3 HACTYITHUMH 3MIHAMH, Y IHIIMX HOPMaTHBHO-IIPABO-
BUX aKTax YKpaiHW, 110 BUIAIOThCS BiAMOBiIHO 10 KoHcTUTYIT 1 Ha3Ba-
HOTO 3aKoHY. 3aKOHOM TIPO TPOMAISTHCTBO (CT. 4) mepeabdadeHo, mo Koau
«MIKXHAPOIHUM JOTOBOPOM YKpaiHM BCTAHOBJIEHO 1HIII IpaBuia, HiX Ti,
0 MICTATHCS Y IIbOMY 3aKOHi, 3aCTOCOBYIOTHCS MPaBHiIa Mi>KHAPOTHO-
T'O JIOTOBOPY, 3rofia Ha 000B’A3KOBICTH SKOTO HajaHa BepxoBHor Pamoro
VYkpainu.

Cepen HOpM, SIKi PETYJNIOIOTH BiIHOCHHU I'POMAaAsIHCTBAa YKpaiHu,
BHU3HauadbHUMU € HOpMH KoHcTuTynii Ykpainu. OcHoBHE Micie cepen
KOHCTHTYLIHHUX HOPM HaJIe)KUTh HOpMaM, 10 BU3HAYAIOTh MPUHIU-
Y rpoMasHcTBa YKpainu. FOpuanuni HopMH, IO PETYNIOIOThH BiAHO-
CHHH TPOMaJsSIHCTBA NPUUHSITO MOAIMSATH HA TaKi OCHOBHI rpynu: 1)
Hopmu KoHcTHTyIIIT, 1110 BU3HAYAIOTH OCHOBHI 3acaju rpoMaJisHCTBA
VYkpainu; 2) Hopmu 3akony [Ipo rpomaassHcTBO YKpaiHu, IO pETyiio-
10Th Ha ocHOBI KoHcTHTYLIT MOPSAA0K BU3HAHHSA, HAOYTTS 1 MPUITUHEH-
HsI TPOMASHCTBA YKpaiHu; 3) HOPMH MiI3aKOHHUX aKTiB, IO PETYIIIO-
FOTh TIPOTIEAYPHI MUTAHHS TTOPSIAKY BU3HAHHS, HAOYTTS 1 MPUTTHHEHHS
rpoMaAsSHCTBA YKpaiHU Ta iHINI MUTaHHSA, [0 0€3MOCcepeHBO OB’ I3aH1
3 TPOMAASIHCTBOM (HAIpUKJIAJ MOPSAIOK OTPUMAaHHS CBIIOLTBA MPO
rPOMAISHCTBO, TOLIO. ).
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§ 2. IIpunyunu epomadancmba Yxpainu

I'pomansHCTBO YKpaiHu, sk cneunivyHuid MpaBoBUi 3B’ 130K 0c00H i
VYkpaiHChKOI JIepikaBH, 0a3y€eThCs HA TICBHUX NMPHUHIIMIIAX, 10 BU3HAUCHI
B Koncrutynii Yipainu Ta 3akoni Ykpainu [Ipo rpomaasiHcTBO YKpaiHu.
[MpunIMIY, SK OCHOBHI, BU3HAYAJIBHI 1/1€1, JISKAaTh B OCHOBI B3a€EMO3B’SI3KIiB
€JICMEHTIB 3MICTy TPOMAa/ISTHCTBA, B3aEMOBITHOCHH JIEpKaBH 1 TpOMaITHU-
Ha. BoHn 3a6e31meuyioTs cTabiIbHICTh TPOMAISHCTBA, SIK TIPABOBOTO 1HCTH-
TyTy i cnenu}igHOro MpaBoBoTo sIBUIIA. [Tops 3 THM, IPUHITHITH, SBIISIOTH
0000 OJTMH 3 OCHOBHUX 1 HAMBAXKIIUBIMIKX 3aCO0iB Mi3HAHHS CYTHOCTI
IHCTUTYTY TPOMaSHCTBA.

OCHOBHI TpPHHLMIIM TPOMAASHCTBA YKpaiHH BCTAHOBIIOIOTHCS
B Koncrutynii Yikpainu. Hopmu Korerutyii, siki BCTaHOBIIOIOTE PUH-
LUIIY TPOMAJSTHCTBA YKpaiHH, K 3a3Ha4ajiocs, € BAZHaYAJIbHUMH CEpeNl
KOHCTUTYIIHO-TTPaBOBHX HOPM, 1[0 YTBOPIOIOTH iIHCTUTYT IPOMaJISTHCTBA.
JleranbHa peraMeHTallisi OCHOBHUX KOHCTUTYI[IHHUX IPUHIIMITIB 3/1iHCHIO-
eTbcs 3akoHOM Ykpainu [Ipo rpoManssHcTBO YKpaiHH Ta iHIIMMHU HOpMa-
THUBHO-TIPABOBUMH aKTaMH.

B 3akoHomaBcTBI YKpaiHu BigoOpakeHi W 3aKpiljieHl Taki 3arajib-
Hi IPUHIWIHN, Ha AKUX 0a3yeThCsl TPOMAaASIHCTBO YKpaiHH, SIK — IPUHLIUI
PIBHOCTI rpOMasIHCTBA YKPAiHU; — IPUHIMII €AMHOTO TPOMAJITHCTBA YKpa-
1HM; — IPUHLIMI T'YMaHi3My; — IPUHLMII HEB1l’€MHOCT] I'pOMaasHCTBa YKpa-
iHM; npuHLUT 30epekeHHsT YKPaiHChKOTO IPOMaIiHCTBA i iH.

B cr. 2 3akony Ykpainu «IIpo rpomaasuctBo Yipainm» Bix 18.01.2001,
SKa Ha3UBA€ETHCS CIIPUHLUIN 3aKOHOJABCTBA YKpATHU PO IPOMASTHCTBOY,
BCTAHOBJICHI 1 I€TaJbHO PENIAMEHTOBAH1 MPUHIIMIIH, Ha SIKHX IPYHTYIOTHCS
HOpMH YKPaiHCHKOTO 3aKOHOJIABCTBA, IO PETyNIOIOTH BiJHOCHHH TPOMaIsH-
ctBa. [lepenbaueHo, 1110 3aKOHOAABCTBO YKpaiHH PO IPOMaJITHCTBO IPYyH-
TY€ThCS HAa TAaKUX NMPUHIMIIAX: 1) €EAMHOTO TPOMAJTHCTBA — POMAITHCTBA
Jiep>kaBy YKpaiHa, [0 BUKITIOYa€ MOXIIUBICTh iICHYBaHHS TPOMAJISTHCTBA
aIMIHICTPAaTUBHO-TEPUTOPIATBFHUX OJUHUID YKpAiHU. Y BUIAKY, KOJIH
TpoMansIHUH YKpainu HaOyB rpOMaJTHCTBO (TIATAHCTBO) 1HIIOL HeprKaBH
a0o gepkaB, TO Y IPAaBOBUX BiTHOCHHAX 3 YKPaiHOIO BiH BU3HAETHCS JIAIIIE
TPOMAJTHUHOM YKpaiHu. SIKmo iHo3eMenbh HaOyB TPOMaIsTHCTBO YKpai-
HH, TO y IPAaBOBUX BiIHOCHHAX 3 YKPaiHOIO BiH BU3HAETHCS JIMILE IPOMA-
JTHUHOM YKpaiHw; 2) 3armo0iranHsi BHHUKHEHHIO BUTIA/IKIB Oe3rpoMajIsTH-
CTBa; 3) HEMOXKJIMBOCTI 1030aBIeHHS TPOMaJsIHUHA YKpaiHU TPOMaasSHCTBA
Vkpainu; 4) BU3HAHHA [IpaBa TPOMaIsHUHA YKpaiHHU Ha 3MiHY TpoMajisiH-
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CTBa; 5) HEMOKJIMBOCTI aBTOMATUYHOTO HAOYTTS IPOMasTHCTBA YKpaiHH
iHO3eMIIeM Y1 0CO000 Oe3 rpOMaITHCTBA BHACIIOK YKIIAJCHHS IILTIO0Y 3
rpoMaasHUHOM YKpaiHu abo HaOyTTs rpOMasIHCTBA YKpaiHU HOTO IpyKH-
HOIO (YOJIOBIKOM) Ta aBTOMaTHYHOTO IPUITMHEHHS IPOMaJITHCTBA YKpai-
HU OJTHUM 3 MOJPYOKS BHACHIJOK MPUITMHEHHS ITI00Y a00 MPUITHHEHHS
IpOMaISTHCTBA YKpaTHH JPYTUM 3 MOJPYKKsS; 6) PIBHOCTI Tepe]] 3aKOHOM
rpoMajsiH YKpaiHu He3aJIe)KHO BiJ MiJCTaB, MOPSAKY 1 MOMEHTY HaOyTTs
HUMU TPOMAJTHCTBA YKpainu; 7) 30epeKeHHs TPOMAISTHCTBA YKpaiHu He3a-
JISKHO BiJT MICIIS TIPOXKUBAHHS TPOMAISTHIHA YKpPaiHH.

PosrnsHeMo meranpHIIIE AesKi i3 Ha3BaHUX MPUHITUITIB.

Ipunyun pienocmi epomadsrcmea YKpaiHu NOJSITae B TOMY, 1O BCi
rpOMajsiHU YKpaiHU € pIBHUMH TIE€pE 3aKOHOM 1 MalOTh PiBHI KOHCTHTYLIH-
Hi TpaBa 1 cBOOOIM He3aleKHO Bix miacTaB, GopM i yacy HaOyTTs rpoma-
IsHCTBa YKpainu. Binmosigao 1o ct. 24 Koncrurymii

«HE MOXKe OyTH IPUBLIIEIB UM 0OMEKEHD 32 O3HAKAMH PACH, KOJIbOPY
HIKipH, TTOJNITHYHUX, PETIriHHUX Ta IHIIUX EPEKOHaHb, CTaTi, €THIYHO-
T'O Ta COLIABHOTO TIOXOKEHHS, MAHHOBOTO CTaHy, MICIISl TPO>KUBAHHS,
32 MOBHUMH 200 1HIIIMMHU O3HAKAMM.

Take 1eMOKpaTHYHE TTOJIOKEHHS YHMHHOTO 3aKOHOJIABCTBA IPYHTYETh-
Cs Ha 3araJbHOBH3HAHIH MIKHApOTHO-TIPABOBIA HOPMI, IO 3aKpilIeHA
y 3aranpHilt Jexnaparnii [1paB mromuan (Big 10.12.1948 p.) ct. 2.

OTxKe, NpUHIKN PiBHOCTI TPOMaASHCTBA Tependadae HeoOXiaHICTh
3aCTOCYBaHHS OJJHAKOBUX CTaHJApTiB MPaB, CBOOO 1 000B’SI3KiB IS BCiX
rpoMajisiH YKpaiHi He3ale)KHO Bij Oyib-sSKuX o0cTaBuH i o3Hak. Hi migcra-
BY, Hi 4ac HaOyTTs IPOMAJITHCTBA YKpaiHU HE BIUIMBAIOTh HA 00CAT MpaB Ta
cBOOO TpoOMaisiH, He HAaJaloTh KOMYCh 3 HUX MPaB Ha OCOOIUBI MpHBiJei.

Po3rnsiyBanuil mpUHITKIT 03HAYAE TAKOXK, 1110 BCI TPOMAJISIHU € PIBHUMHU
nepen 3akoHOM. ToOTO BCi TpOMajsiHE B OTHAKOBiH Mipi 3000B’s13aHi 1oaep-
JKyBaTHCS 3aKOHY, BUKOHYBAaTH MOr0 BUMOTH, MAlOTh PIBHE IIPABO BUKO-
PHUCTOBYBATH 3aKOH B CBOIX IHTepecax, a TAKOXK IMOBHHHI HECTU OJHAKOBY
FOPUIUYHY BiIITOBITATBHICTE 3a TIOPYIIEHHS 3aKOHOIABCTBA.

HactymanM nprHIAIIOM TPOMaIsHCTBA YKPAiHU € NPUHYUN EOUHO20
epomadancmea Ykpainu. e npuatmn 3akpimieno y Koncrurymii Ykpainu
(ct. 4) Ta 3akoni Ykpainu [Ipo rpomansHcTBO (CT. 2), BIIOBITHO IO SKHX
B YKpaiHi icHye equHe TpoMaastHCTBO. CyTh IOTO MPHUHITUITY ITOJISITae
B TOMY, III0 TPOMAJSHUH YKpaiHU HE MOXKE OJTHOYACHO MaTHU IPOMAISTH-
CTBO IHIIIOT JIP>KAaBU.
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3akpimeHas B KoHCTUTYLIT IPUHINMIY €IMHOTO TPOMAASHCTBA YKpa-
THM € OJTHIE€I0 3 HAWBAXIMBIIIMX 3acajl, SIKa HeoOXiHA IS yTBEPIKCHHS
CyBEpeHHO1 YKpaiHCHKOi IepKaBH B OCHOBI (DYHKIIIOHYBaHHS SKO1 JIEXKAaTh
JEMOKpaTHYHI 1 paBOBi 0OCHOBHU. Po3rsimyBaHe KOHCTUTYIIIHHE MONOXKEHHS
crpsiIMOBaHe Ha 3a0e3TeUeHHs €JMHOTO IIPAaBOBOTO CTATyCy JUIS BCiX rpoMa-
JisTH YKpaiHH Ta OJJHAKOBOTO MPABOBOTO 3B’S3KY KOXKHOTO TPOMAJISIHAHA 3
JIepIKaBOI0.

BinpmricTs mepikaB CBITY BUXOAWTH i3 BU3HAHHS BUKIIOYHOCTI TpOMa-
ITHCTBA. BimKumaroun iHCTUTYT MTOABIHHOTO TPOMAITHCTBA, 3aKOHOIAaBEIlh,
SIK TIPaBHII0, BCTAHOBIIIOE, 10 0c00a, SKa € TPOMAISTHIHOM JIaHO1 IepiKa-
B, HE MIOBUHHA OyTH OTHOYACHO TPOMAJITHUHOM iHIOI nepxkasu. [Ipore,
Y CBITOBIi MPAaKTHII iHKOIIN, B PE3YJIETaTi KO3l HOPM, SIKi PETryITFOIOTh
MUTaHHS TPOMAASHCTBA, MOXKYTh BUHUKATH CHUTYallii, KOJIA OAHA 1 Ta X
0co0a BU3HAETHCSA TPOMATHUHOM JIEKITbKOX JIepiKaB. 3 METOIO 3amo0iranHs
BUHHUKHEHHS TaKHX CUTYyallil, Aep>KaBH yKIaJal0Th YTOIH, SIKi CIPIMOBaHi
Ha CKOPOYEHHS KITBKOCTI 0Ci0 3 MOABIHHUM IPOMaJITHCTBOM Ta CTBOPECHHS
YMOB, sKi 0 3armo6iraay BUHHKHEHHIO TTOIBIHOTO IPOMaIsSIHCTRA. '°

HerarusHe ctaBienHs 60aratbox Kpai 10 iHCTUTYTY HOABIHHOTO rpoMa-
JISTHCTBAa 00YMOBITIOETHCS THUM, 110 T IHCTUTYT OPOIKYE Oararo cymep-
€YHOCTEH Ta 3aKOHOABUMX HEY3TOMKCHOCTEeH. BOHM, 30KpemMa, € HaCIIiTKOM
pi3HOTO 00CATY TMpaB i CBOOO, SKMMH 0COOHU 3 TIOABIHHUM TPOMAITHCTBOM
MOXXYTh pE€aIbHO KOPUCTYBATHUCS 3a MiCIIeM ITPOXUBAHHS Ta Ha SIKi BOHU
MaroTh MPABO BIAMOBITHO JI0 MOPSIKY, IIO i€ Ha iXHIH eTHi4YHil 0aThb-
KIiBIIMHI, TpOMaJITHAMU SKOT BOHH TaKOX BU3HAIOTHCS. TOMY Y IpaKTHUIli
MDKIEpKaBHUX BiTHOCHH BCTaHOBHUJIACS TEHACHIIIS YHUKATH 3aCTOCYBaHHS
IHCTUTYTY MOABIMHOTO rpoMaiTHCTBA. BU3HaeThCA 3a OLINBHE 1 MOXKIINBE
KOPHCTYBATHCS HUM TiIbKU Ha OCHOBi IBOCTOPOHHIX MIKAEP)KaBHUX YTOI.

I3 3akpimuiennsm B Konctutynii Ykpainu NpUHLIKITY €AHHOTO FpoMa-
JSTHCTBA (DAKTUYHO JIIKBIOBaHO MIATPYHTS MOMITHYHUX Ta IOPHIAIHUX
KOJI31i, 0 MalOTh MiCIIe Y TUX KpaiHaX, KOHCTUTYIISIMU SIKUX BH3HAETHCS
IHCTHTYT TIOJIBIITHOTO TPOMA/ITHCTBA. BCTaHOBIEGHHS pO3IIISIYBAHOTO TIPHH-
ity B KOHCTUTYIIT Ta€ MOXITHBICTE 3aCTOCOBYBATH IOPHINIHI BHYTPIIII-
HBOZICP)KaBHI MEXaHI3MHU 3aXUCTY IPaB i CBOOOA IpOMaIsTHIHA YKpaiH! Ta
MOETHYBATH TaKi 3aCO0M 3 TPOIIeTypaMH 3aXHCTy MpaB 1 3aKOHHUX IHTEP-
€CIB yCix 0ci0, Ki BHKOPUCTOBYIOThCS Y MiXKHAPOTHOMY CITIBTOBAPHCTBI. !’

16 JTus. KoHBeHLis PO CKOPOYCHHsI 0AaraTorpoMaasHCTBa Ta MPO BiiCHKOBY MOBHHHICTH y BH-
najikax oaratorpoMasisiHcTBa Bij 6 TpaBHs 1963 p.

17 Nue. mpo e Komenrap mo Koncruryii Ykpainu. InctutyT 3akonHonaBctBa Bepxosroi Paan
Vkpainu. — K., 1996. - C. 33-34.
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Ipunyun cymanizmy BUCTyIaE y pi3HUX NposiBax. BiH Takoxk Oa3yeThcs
Ha HOpMax MIXXHapOJIHOTO MPaBa, AKi 3HAWIIUTN CBOE BTLJICHHS Y 3aKOHO/IaB-
CTBI1 Hamoi AepkaBu. Tak, BiAMOBIAHO 0 3aKOHOJIABCTBA MPABO HA TPOMa-
JITHCTBO € HEBIiJl'EMHUM TIPAaBOM JIFOUHH.

Po3misiiyBaHuii IPUHIMIT 03HAYAE, 110 HIXTO HE MOXKe OyTH 1m030aB-
JEHW TpoMajsHCTBa, ab0 TpaBa 3MIHUTH TPOMAJSHCTBO. 3a3HaucHe
TTOJIOKEHHSI 3aKPIiIIeHO Y 3araibHii nexmaparitii npas moausau (CT. 15) i
3HAWIUIO cBO€E BTieHHS Y KoHcTuTy1il Yipainu (cT. 25) Ta B 3akoHi Ykpai-
HU TIpO TpoMasHCTBO. Lle o3Hauae, mo rpoMassHIH YKpaiHu, y Oyab-sKuit
MOMEHT BIIPaBi 3MiHUTH CBOE TPOMA/ISTHCTBO 34 IiJICTABaMH 1 y TIOPSAKY,
10 rependadeHi 3aKOHOIaBCTBOM. Tak camo Oy/b-sika 0ocoba Moxke Haly-
TH TPOMAISTHCTBO YKpaiHU 3a MiZICTaBaMU i y TIOPSAIKY, [0 BCTAHOBJICHHUN
y 3aKOHOJIABCTBI.

[MpuHOMND rymMaHi3My TakoX Iepeadavae, o TpoOMaJsSHUH YKpaiHU
3HAXOMUTHCS Tij] BUKIIFOUHOIO FOPHCIMKITIEI0 HAIIOI JIEPKaBU 1 BIAIO-
BiiHO 13 ¢T. 25 KoHcTuTy1lil Ta cT. 9 3aKoHy MPo rPOMaTHCTBO HE MOXKE
OyTH BUTHAHUI 3a MexXi YKkpainu abo BUIaHUM iHIIIH epkaBi. YkpaiHa
rapaHTye MIKITyBaHHS Ta 3aXKCT CBOIM TpOMaJIsiHAM, sIKi Iepe0yBaroTh 3a 1l
mexxkamu — (Korctutymis ct. 25; 3akoH IIpo rpoMansHCcTBO CT. 8.). 3axucT
TpoMajsH YKpaiHH 3a MeKaMu TepuTopil YKpainu, nepeadadeHuii Ik OuH
3 OCHOBHHUX 000B’SI3KiB AepKaBH, SK OCHOBOTIOIOKHA HOpMa KoHCTHTYIIII.
KoncTutytitine, Aep)kaBHE MpaBo OUTHIIIOCTI KpaiH 3000B’s3y€ IepKaBy
3MIIACHIOBATH TaKWH 3aXHUCT CBOiX TPOMAJIsH.

I3 000B’s13KOM JieprKaBU 3aXHUIIATA CBOIX TPOMAJISTH, TICHO TIOB’ sI3aHe
MIPaBWJIIO MTPO HETIPUITYCTUMICTh BUIa4i BIACHUX IPOMAJISH 1HIIINM JiepxKa-
BaMm. Lle mpaBuiio 6a3yeThCst Ha MIXKHApOAHO-TIPABOBi HOPMI, 10 MiCTUTB-
cs 'y 3aranbuiit [lexnapauii [1pas groguan. [IpoTe, mojaoskeHHs 1010 HEBU-
Jla4i Iep>KaBOr0 CBOTX IPOMAJISH IHIIMM JiepKaBaM Ma€ MeBHI 0OMEKEHHS.
Take, 30kpeMa, Mae Miclie y chepli KpUMIiHAJIBHOTO TpaBa. Bimmosi-
HO JI0 YKPAIHCBHKOI'0 3aKOHO/IABCTBA TPOMAJASTHUH YKpaiHH, SIKUH BUNHUB
3JIOYWH 32 MEKaMH YKpaiHu, MiJIsrae KpUMiHAIbHIN BiAMOBITaTbHOCTI
3a KpUMIHAJILHUM KOZIEKCOM YKpaiHd. AJie 1ie He 03Havae, Mo TaKui rpoma-
ISTHUH YKpaiHu HEe MOKe OyTH MPUTITHYTHHA Y IIbOMY BHIAJAKY A0 BiIO-
BiJIAJIPHOCTI 32 MiCIIeM BYMHEHHS 3JI09YHMHY 32 KOPAOHOM.

B HOpMax YMHHOTO 3aKOHO/IABCTBA 3aKPIIUICHO 1 OCIIiIOBHO IPOBO-
TUTHCS TAKAN BXKIIMBHUH MPUHIIUTI, SKUM € Hegi0 EMHICMb 2pOMA0SIHCMEa
VYxpainu. Bin nposiBnseTbes y 30epexeHHi 32 TpoMaisHaMu YKpaiHu yKpa-
THCHKOTO IPOMAJISIHCTBA, Y TIPIOPUTETHOCTI IPOMAJISTHCTBA YKpaiHH, y 3a00-
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POHI 1030aBIeHHS rPOMaATHIUHA YKpaiH! HOTO TPOMAaJISTHCTBA, Yy HENPH-
MYCTUMOCTI BUCJIaHHs rpOMaasiHiHa YKpainu 3a Mexi Ykpainu. CyTHiCTh
BOTO MPUHIMITY PO3KPUBAETHCA Yepe3 BiANOBIAHI HOPMHU 3aKOHOJABCTBA.
3rigno i3 Koncrutytiero Yipainu (ct. 25), 3akony [Ipo rpoMajsHCTBO,
MPaBO HA IPOMASTHCTBO € HEBiJl'€EMHHUM MPABOM JIIOAUHH. [ poMagssHuH
VYkpainu He Moxke OyTH 1M030aBIIeHUH TPOMAISIHCTBA 200 TIPpaBa 3MiHUTH
rpoMaasHCTBO. [ poMansHuH YkpaiHu He Moke OyTH BUTHAHHH 32 MEXi
Ykpaian a00 BUIAHWH iHIIINA JepKaBi.

IIpoBomasiam i1€10 TPIOPUTETHOCTI TPOMAISIHCTBA YKpaiHU 3aKOH PO
TPOMAJSIHCTBO BU3HAYMB, 1110: MO-TIEPILIE — OAPYKEHHS IPOMasiHUHA a00
TPOMAASHKU YKpaiHH 3 000010, sika repedyBa€e B iHO3EMHOMY IPOMaIsIH-
CTBi, 200 3 0c000F0 Oe3 rPOMAaTHCTBA, a TAKOXK PO3ipBaHHS TaKOTO MUTIO0Y
HE 3MiHIOIOTh 1X IPOMasIHCTBA.

3MiHa TpoMaasHCTBA OAHHMM 13 TOAPYXOKS TpOMaIsH YKpaiHu
HE MPU3BOIUTH JI0 3MiHU IPOMAJSIHCTBA IPYToro 3 noapyxoxs. [lo-npyre —
NpOXKKUBaHHS 200 THMYAcoBe NiepeOyBaHHs TPOMaITHUHA YKpalHu 3a Mexa-
MU J€p’KaBU HE IIPUIMHSIE HOr0 TPOMAJIIHCTBA YKpaAiHU TOLIO.

OTtxe, 3a3HaveHi Ta 1HIII HOPMH 3aKOHY, Y SIKUX BTUICHO MPUHIUI
30epeskeHHS TPOMaJITHCTBA YKpaiHu BUXOMAATH 3 YTBEPKEHHS MpiopuTe-
Ty TPOMaJISIHCTBa YKpaiHU.

3aKOHOMABCTBO YKpaiHHW TapaHTY€E CBOIM T'pOMasTHAM 30€peKCHHS
TPOMAJTHCTBA 32 OyIb-IKUX OOCTaBWH Ta BiAMOBITHAN iX 3aXUCT 3 OOKY
nepkaBu. Po3misityBaHi HOpMH Y3rOIDKYIOTECS, 30KpeMa, 13 KoHBeHmisMu:
[Ipo mpaBa mutuHwU, (20.11.1989) [Ipo rpoMagsIHCTBO OPYKEHOT KIHKH
(20.02.1957) B Toi *xe 4ac BigMiueHi HOPMU 3aM00IraroTh MOSABI TaKol KaTe-
ropii oci0, sskuMu € ocoOu 0e3 TPOMaJITHCTBA — anaTpUId, TOOTO 0COo0OH,
AKi MPOXKMBAIOTH B YKpaiHi, ajie He € ii TpoMaisHaMy 1 He MaloTh JI0Ka3iB
HAJIE)KHOCTI 10 TPOMA/ISIHCTBA 1HIIUX JiepKaB. 3ano0iratoun pocTy Kilib-
KOCTI 0Ci0 0e3 rpomaasHCcTBa, HopMu 3akoHy [Ipo rpoMansHcTBO YKpa-
THM BTITIOIOTH 1 PO3BUBAIOTH MOJIOKEHHS MIDKHAPOIHOI'O MPaBa, 30KpeMa,
Kousenttii mpo ckopouenHs 6e3rpomanstacTsa (Bix 30 cepmas 1961 p.).
V BiIMOBIAHOCTI 3 HEtO OyIb-sKa JepKaBa MOBUHHA Ha/TaBaTH CBOE TpOMa-
JITHCTBO 0C001, 110 TTPOXKUBAE HA 11 TEPHUTOPIi, KA iHAKIIEe OyIe MaTh CTaTyC
anarpuny. Came Tomy B 3akoHi [Ipo rpoMansHCTBO ependadeHo, 30Kpe-
Ma, 1o 0co0a, sIKa HapoIWIIacs Ha TepUTOpii YKpainu Bif ocib 6e3 rpoma-
JSTHCTBA, SIKi Ha 3aKOHHMX ITiICTaBaxX MIPO>KUBAIOTh HA TEPUTOPil YKpaiHu,
HalyBae cTaTyc rpoMaJsHAHA YKpaiHu; 0co0a, gKa Hapoauiacs 3a MexXaMu
VYkpainu Big 0cib 0e3 rpoMasTHCTBA, SKi MOCTIHHO Ha 3aKOHHUX ITiICTaBaxX
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MIPOXXKUBAKOTH HA TEPUTOPii YKpaiHu, 1 He HaOyna 3a HAPOHKEHHSIM rpoMa-
JSIHCTBA 1HIIOT JIepKaBH, € TPOMAJITHUHOM YKpaiHH.

TakuMu € OCHOBHI MPUHITUIIN, HA STKUX IPYHTYETHCS IHCTUTYT I'pOMa-
NsiHCTBa YKpainu. BoHU € OlHMM 3 HaWBaKIIMBIIIKMX 3aCO0IB Mi3HAHHS
CYTHOCTI PO3IVISITyBaHOTO KOHCTHTYIIHO-TIPABOBOTO IHCTHUTYTY. 3a3Haue-
Hi TIPUHITUIH € BiTHOCHO CAaMOCTIHHUMHU 1 B TOH K€ Yac BOHHU CTAHOBJISTh
€IMHY CUCTEMY 3acaJl, IO JIXKaTh B OCHOBI TPOMaJITHCTBA YKpainu. Po3y-
MIHHS X IPUHITUIIB PO3KPUBAE JIMIIIE OHY 13 CTOPIH MPOOIeMH rpoMa-
IsTHCTBA. J{J1T PO3KPUTTS IHITUX CTOPIH ITi€l TpoOIeMn HeoOXiTHO pO3TIIs-
HYTH TUTAaHHS MO0 MiICTaB 1 TOPSAKY HaOYTTS TPOMAaITHCTBAa YKpaiHU
Ta Oro IPUITHHEHHS.

§ 3. I[IidcmaBu nabymmsa epomadancmbBa Yxpainu

Habymms epomadsncmea — 1ie HaOYTTS MPABOBOTO 3B’ 513Ky 0COOU 3
MIEBHOIO JIEPHKABOIO.

OnHHUM 3 MEepIUINX MUTaHb, 0 BUHUKAIOTH NP PO3MIISAL TPOOIeMU
TpOMaSHCTBA YKpaiHu, K 1 Oyab-sK0i Jep>kaBH, € MUTAHHS PO BU3HAUCH-
HsI KaTeropii oci0, sSKi € TpoMaassHaMu YKpainu, ad0 1HITMMHA CJIOBaMU, —
XTO BU3HAETHCS TPOMAISTHIHOM YKpaiHu. 3araJbHOIPHHHITHM Y CBITOBIH
MIPaKTHIII € BU3HAHHS HAJIEKHOCTI IO TPOMAJISTHCTBA Ti€l UM 1HIIOT JepxKa-
BH BCiX 0ci0, fKi Ha Yac HaOpaHHSI YNHHOCTI 3aKOHY, 10 PETYJIIOE MTUTAHHS
rpoMaJsiHCTBA, epeOyBant y i r(pOMaAsiHCTBI. AHAJOTIYHUM YHHOM 1€
MUTaHHS BPETyJIbOBAHO 1 y 3aKOHOJABCTBI YKpaiHH.

Binmosiagno no 3akony IIpo rpomansHcTBO YKpaiHH, «TpoMaasiHAMU
Vkpainu €: 1) yci rpomaasau konuHboro CPCP, siki Ha MOMEHT Tporosio-
IICHHS He3aJIeKHOCTI Ykpainu (24 ceprus 1991 poky) MOCTIHHO MPOKUBa-
7 Ha TepUTOpii YKpainu; 2) 0coOH, He3aJIeKHO BiJl pacH, KOJIbOPY MIKipH,
MOJITHYHUX, PEIITIHHUX Ta IHIIUX MePEKOHAHb, CTaTi, ETHIYHOTO Ta COIli-
QIBHOTO TIOXOPKEHHSI, MAHOBOTO CTaHy, MICIISl POKUBAHHSI, MOBHUX UM
IHIITMX 03HAK, SKi HA MOMEHT HaOpaHHsI YHHHOCTI 3akoHOM YKpainu «IIpo
rpoMansHCTBO Yipaiam» (1636—12) (13 mucromanma 1991 poky) nmpoxuBaiu
B YkpaiHi i He Oynu rpoMasiHAMH 1HIIHX JepkaB; 3) 0coOH, sSKi MpuOymn
B YKpaiHy Ha noctiitHe nmpokuBaHHA Ticns 13 nmucromaga 1991 poky i skum
y macrnopti rpomaasarHa komumHsoro CPCP 3paska 1974 poky oprana-
MU BHYTPIIIHIX cripaB YKpaiHU BHECEHO HANKC «TPOMATHUH YKpaiHuy,
a TaKoX JiTH TaKuX 0ci0, ki IpuOyIu pa3oM 3 OaTbKaMu B YKpaiHy, SKIIO
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Ha MOMEHT NpuOyTTs B YKpaiHy BOHHM HE AOCATIIM MOBHOIMITTS; 4) ocoOw,
AKi HaOyJIi TPOMaAsIHCTBO YKpaiHM BiAIOBIIHO 110 3aKOHIB YKpaiHH Ta
MDKHApOTHUX JIOTOBOPiB YKpaiHH.

TakuM urHOM, 3aKOH YiTKO BU3HAYHMB KaTETopii 0Ci0, sIKi BU3HAIOTHCS
rpomMajasiHamMu YKpaiHu.

3rifgHo i3 3akOHOM, TPOMaIsTHaMU YKpaiHU BU3HAIOTHCS BCl 0COOU, SIKi
HaOyIM TPOMAISTHCTBO YKpaiHM BiJIITOBITHO 10 3aKOHIB YKpaiH! Ta Mi>KHA-
POIHUX TOTOBOPIB YKpaiHH.

HabyTTs rpomansHcTBa YKpaiHu 3MIHCHIOETHCS 3a MiCTaBaMH, 110
BH3Ha4eHi y po3aim 2 3akony [Ipo rpomaasHCTBO.

BinmosinHo 10 cT. 6 3aK0HY IPOMaTHCTBO YKpaiHU MOXe HaOyBaTHCS
3a TAaKUMH M1ICTaBaMU:

«1) 3a HapOKEHHSIM;

2) 3a TepUTOPiaTbHAM TIOXOJKCHHSIM;

3) BHACIIIJIOK PUHHSTTS 10 TPOMAJISIHCTBA;

4) BHACTIIOK TIOHOBJICHHS Y TPOMaJISTHCTBI;

5) BHACHIIOK YCHHOBIICHHSI;

6) BHACJIIJIOK BCTAHORBJICHHS HaJl AUTUHOKO OIIKY YM MIKJIyBaHHS;

7) BHACIIIOK BCTAaHOBJIEHHA HaJl 0CO0010, BU3HAHOIO CYIOM HeJli€3-
JIaTHOIO, OITIKU;

8) y 3B’s13KYy 3 nepeOyBaHHIM Yy TPOMAITHCTBI YKpaiHU OMHOTO YU
000X 0aTbKIB JUTHHU,

9) BHACITITOK BCTAHOBJICHHSI OATHKIiBCTBA;

10) 3a iHmMAMH MMiICTaBaMU, TIepe0aYeHIMH Mi>)KHAPOAHUMH JIOTO-

BOpaMH YKpaiHH.»

BcranosneHi mifcTaBy BiIMOBIAIOTH IHTEpECaM HAIIOl IepKaBy Ta
3arallbHOBU3HAHUM NPUHIMIIAM MKHAPOTHOTO IIpaBa.

[IpaBoBe perynaroBaHHS MOPSAKY HaJaHHS TPOMaASHCTBA Y PI3HUX Kpai-
HaX CBITY Ma€ CBOI XapaKTepHi 0co0nuBocTi. HabyTTs rpoMaisiHCTBa YacTi-
Ie 3a BCE TTOB SI3YETHCA 13 (DAaKTOM HApPOKCHHS JIFOMWHM, a00 13 CITeti-
aTbHUM PITIIEHHSIM YITOBHOB)KCHUX JCPKaBHUX OpTaHiB. 3a 3arajdbHUM
MPaBUJIOM B 3aKOHOIABCTBI OUIBITIOCTI KpaiH BCTAHOBIIOETHCS TOPSIOK
HaOyTTs TPOMAISTHCTBA OKPEMO JUTA JIiTeH, 110 BUILTUBAE 3 (DaKTy iX Hapo-
JOKEHHS, Ta JUIS JOPOCTHX.

I'pomanssHCTBO MOYKE HaOyBaTHCS Yepe3 MPUUHSATTS 10 TPOMAJITHCTBA,
TOOTO IUIAXOM HaTypati3alii, Ta uepe3 MOHOBICHHS Y TPOMaITHCTBI, TOOTO
y NOPSLAKY penampiayii, peinmezpayii. Kpim HaOyTTs rpoMaiiHCTBA 3a3Ha-
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YEHUMH CIIOCO0aMH B 3aKOHOAABCTBI MOKE BCTAHOBIIOBATHCS BUKIIFOUHUI
MOPSZIOK: — KOJIGKTUBHA HaTypaisalis, — onmayis, T00To BUOip 0co0010
TPOMa/ISTHCTBA.

VY 3aKOHONIABCTBI Pi3HUX KpaiH 3aKpilieHi Taki MPUHIHUIHA HaOyTTs
IPOMaJITHCTBA, K ITPABO KPOBI 1 IIPAaBO IPYHTY.

THpunyun npasa Kposi — HAPOJHKEHHS B1JI TPOMAJISIH JaHOT JICpKaBH —
nependavae, Mo JUTHHA, TKa HapOIWIacs Big 0ciO, 10 € TpoMaaTHaMHU
JaHO1 Tep>KaBH, aBTOMATUYIHO BH3HAETHCS TPOMATHUHOM IIi€1 IepiKaBH.
e mpuHITUT 3aKPITIICHO y 3aKOHOAABCTBI OUTBITOCTI IepKaB.

Ipunyun npasa rpynmy o3Havae, O TPOMAISTHCTBO Y AaHIN JTepkaBi
Ha/TaeThes Oynb-sIKiit 0co01, sika Hapowacs Ha ii TepuTopii He3aJIeKHO Bij
TPOMaJITHCTBA OaTHKIB.

HalyTTst crarycy rpomaasHMHa 3a IPpaBOM IPYHTY BH3HAYa€Th-
csl IK HaOyTTsl TPOMaJISTHCTBA 32 HapoKeHHs M. HaOyTTs rpomansiHcTBa
3a MPaBOM KPOBI MPUIHITO BU3HAYATH SIK HOTO HAOYTTS 32 MOXOKEHHSM. '8

3aKOHO/IaBCTBO ACSKUX JICPXKaB B Cy4acHUi Tiepio] nepeadadae 3mima-
HY CHCTEMY HaOyTTsl TPOMAJISTHCTBA, 32 SIKOIO IPUHIIMTI MIPaBa KPOBi MOET-
HYETBCS 3 IPUHIIMIIOM TIpaBa IpyHTy, (Hanpukian, y Koncrurynii bpaszumnii
1988 p.).

Bubip meprkaBoro TOTO YU iHITOTO IPUHITUITY HAOYTTS TPOMaTHCTBA
TOJIOBHIUM YHHOM OOYMOBITFOETHCS HOTO TONTHKOIO Y AeMorpadidHiit
cdepi. Komu nepxapa 3ariikaBieHa y IIBHIKOMY 3pOCTaHHI KIJTBKOCTI CBOTX
TPOMaJIsTH, TO BOHA 3aKPIILTIOE Y 3aKOHO/IaBCTBI 00WIBa paHillle BiqMiveHi
MIPUHIIATIH.

HalyTTst rpomansHcTBa 3a dhaxmom napooxcenns — (Qiniayis) — €
OCHOBHOIO ()OPMOIO OTPUMAaHHS 0c00010 CTaTycy rpoMajsiHuHA Jep KaBu.
VY Oymp-sKii KpaiHi nepeBakHa OUIBIIICTS ii TpOMajisiH OTPUMYE TaKHi CBil
CTaTyc caMe y 3B’5I3Ky i3 HApOKEHHSIM.

B HOpMax 3akoHOaBCTBa YKpaiHH, IO PETYNIOIOThH MUTaHHS HAOYT-
TSl TPOMAJITHCTBA YKpaiHU, MOETHYETHCS MPUHIIMIT TIpaBa KPOBi Ta NpaBa
rpyHTy. Lle BumtmuBac i3 aHanisy BiAmoBimHIX HOpM 3akoHy IIpo rpomansn-
cTBO YKpainu. Tak, BiIImOBiTHO 110 CT. 7 3aKOHY, sIKa PETJIAMEHTY€E TTHTaH-
Hs HAOYTTS TPOMaASTHCTBA YKpaiHH 3a HapOMHKEHHSIM, 0ocoba, 6aThku abo
OIMH 3 0aThKIB SKOT HA MOMEHT ii HapOoKeHHsI OyJIi TpoMasTHaM# YKpa-
1HHM, € TpOMaJITHUHOM YKpaiHu. Skmo ocoba Hapoauiacs Ha TEPUTOPIi
VYkpainu Bif ocib 6e3 rpoMansHCTBA, SKi Ha 3aKOHHHX MiJCTaBaxX MPOXKH-

'8 JIuB. KOHCTUTYLIMOHHOE (IOCYIapCTBEHHOE) MPaBO 3apyOexHbIX cTpaH. — M., 1996.— T. 1. —
C. 127.
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BalOTh Ha TepuTOpil YKpaiHH, TO BOHA € TPOMaASHIUHOM YKpainu. Komu x
oco0a Hapoxuiacs 3a MeXaMu YKpaiHH BiJ oci0 6e3 rpoMasiHCTBa, sIKi
MOCTIITHO Ha 3aKOHHUX ITiJICTABaX MPOXUBAIOTH Ha TEPUTOPii YKpaiHu, i
MpH [IbOMY He Halylla 3a HapOPKCHHSIM TPOMa/ISTHCTBA 1HIIOT JAepKaBH,
TO BOHA € TpoMaJTHIHOM YKkpaiau. Ocoba, sika Hapoauiacs Ha TepuTopii
VYkpainu Bij| iHO3EMIIIB, SKi TOCTIHHO HAa 3aKOHHUX TiJCTaBaX MPOXKUBA-
I0Th Ha TepuTopii YKpainw, i He HaOyla 3a HApOMKEHHSIM IPOMaTHCTBA
YKOIHOTO 3 0aThKiB, Ha0yBa€e TPOMaISHCTBO Ykpainu. Ocoba, sika HapoIu-
Jacs Ha TepuTopii YKpaiHd, OMHOMY 3 OaTHKIB SKOT HaJaHO CTaTyc OLKEHITI
B YKpaiHi 9¥ IPUTYIIOK B YKpaiHi, i He HaOysa 3a HApOKEHHAM TPOMaJIsTH-
CTBa >KOIHOTIO 3 0aThKiB a00 HaOyIa 3a HAPOKEHHSAM IPOMASTHCTBO TOTO 3
0aTbKiB, SKOMY HaJaHO CTaTyc ObKEHIS B YKpaiHi UM MPHUTYIIOK B YKpaiHi,
€ rpoMaasHUHOM YKpainu. Ta ocoba, sika HapoJuiacs Ha TepuTopii Ykpa-
THM Bij iHO3eMIls i 0coOu Oe3 rPOMaTHCTBA, SKi MMOCTIHHO HA 3aKOHHUX
mijicTaBax MPOXXHUBAIOTh HAa TEPUTOPii YKpaiHH, i He HaOyJa 3a HapOIKeH-
HSIM TPOMAJITHCTBA TOTO 3 OATHKIB, IKUH € 1HO3EMIIEM, € TPOMAITHUHOM
VYkpainu. HoBoHapomkeHa TUTHHA, 10 3HAlIeHa Ha TepuTopii YKpaiHu,
000€ 3 0aTbKiB SIKOT HEBiIOMI (3Hala), € rpoMastHUHOM Yipainu. Oco0a,
sKa Ma€ MpaBo Ha HAOYTTS TPOMAJITHCTBA YKpaiHH 3a HAPODKEHHSM, €
TPOMaJSIHUHOM YKpaiHU 3 MOMEHTY HApOIKECHHS.

3rigHo i3 cT. 8 3aK0oHy, IO perIaMEHTY€E MMUTAHHSI HAaOyTTS TPOMaISTH-
CTBa 32 TEPUTOPIaATLHAM ITOXO/DKEHHSIM, 0c00a, sika cama abo xo4a 0 ovH 3
ii 6aThKiB, 1in un 6aba, oMHOPIMHI Opar uM cecTpa HapoAwircs abo MOCTiH-
HO mipoxkuBaiu 10 16 mumHs 1990 poky Ha TepuTOpii, SIKa cTaa TepUTopi-
€10 YKpainu BiAmoBiaHo 1o cratti 5 3akony Ykpainu «IIpo npaBoHacTtym-
HULITBO YKpainw» (1543—12), a Takok Ha iHIIMX TEPUTOPISX, IO BXOIMIN
1o cknany Ykpaincekoi Hapoanoi Pecny6niku, 3axignoykpaincekoi Hapoa-
Hol PecrmyOmiku, Ykpaincekoi Jlep:kaBu, Ykpainchkoi ColriaicTHUHOT
Pansacpkoi PecnyOniku, 3akapriaTcekoi Ykpainu, YKpaiHcbkoi PansH-
cekoi Corianictuanoi Pecriyomiku (YPCP), i € oco6oto 0e3 rpoMasisiHCTBa
abo iHO3eMIIeM, IO B3SIB 3000B’I3aHHS IMIPUIUHUTH 1HO3EMHE TPOMAISTH-
CTBO, Ta TOJIajia 3asiBy PO HAOyTTS TPOMAIIHCTBA YKpaiHH, a TAKOXK i1
IITH peecTpyIOThCs rpoMaasiHaMu YKpainu. J{uTuHa, sika HapoauiIacs 4u
nocTiitHo mpokuBaia Ha Teputopii YPCP (abo xoua 6 omquH 3 1 OaThKiB, Iin
yy 6aba HApOAMIIMCS UM MOCTIHHO MPOXKUBAIN HA TEPUTOPIAX, 3a3HAYCHUX
Y YaCTHHI MIEpIIili mi€i cTarTi) i € 0c000r0 6€3 TPOMAISIHCTBA, PEECTPYETh-
Csl TPOMASTHUHOM YKpaiHU 3a 3asBOI0 OJHOTO 3 0aThKiB a00 omiKyHa 4u
niKTyBaJlbHUKA. J{uTHHA, sika Haponuiacs Ha TepuTopii Ykpainu Big Oarh-
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KiB, 5IKi € iHO3eMIIsIMH, 1 HaOysa 32 HApOIHKEHHSIM TPOMAJTHCTBO 1HILIOT
JepkaBu abo JiepkaB, sike OyJI0 MPUIIMHEHE, PEECTPYETHCS TPOMaITHUHOM
VKpainu 3a KJIOMOTaHHIM OTHOTO 3 0aTbKiB a00 OMiKyHa UM MiKIyBaJbHHKA.

Jaroro HaOyTTs rpoMalsIHCTBA YKpaiHH y BUMAAKaX, epea0adeHIX
I[IEF0 CTATTEIO, € JIaTa PeECTpallii Ha0yTTsA 0COO0K MPOMASIHCTBA YKpATHH.

Heo0OxinHo migKpecuTH, 1110 3a3HaueHi HOpMH 3aKOHY TPYHTYIOTBCS 1
BTUTIOIOTH ITOJIOKEHHSA MIXKHAPOIAHOTO MPaBa, 1010 CKOPOYSHHS KUTBKOCTI
ocib 6e3 rpomaasHCTBA. !

OTtxe, HaOyTTS TPOMAISTHCTBA Y 3B SI3KY 13 HAPOKCHHSIM Ma€ MicIie
B CHITy camoro (pakTy HapOIHKESHHSI IIOAMHY 1 He 3aJIeKHUTh BiJ MPOSIBY ii
BOJIL.

Hactynnoro mincraBoro HaOyTTS rpoMajsiHCTBA YKpaiHU € IPUAHATTS
JI0 TPOMaASIHCTBA YKpaiHH, SKE BU3HAYAETHCS K HaTypatizawis abo yKopi-
HeHHA. Hamypanizayis — e HaaHHS OpraHaMy JIepKaBHO1 BIaau KpaiHu
rPOMAaITHCTBA 3alliKaBJICHIM 0c0o01 Ha 11 MpoXaHHs. Y CBITOBIN MPaKTHUII
HaTypaizallis € HaiOUIbII MONTMPESHUM CIIOCOOOM HaJaHHS TPOMAJISTHCTRA.

3a 3BMUail BUIUSIOTH TaKi OCHOBHI BUAM HATypasi3alii: iHAWBILyanbHy
HaTypai3alliio 1 HaTypaji3aliio y HaclliJJOK MPaBOHACTYITHHIITBA JIepKa-
Bu. OcTaHHs € 0cOOIMBO MPUTAMAHHOIO JUIsl KPaiH TaK 3BaHOTO «TPETHOTO
CBiTY», X04 y KouiHiIX peciryomikax CPCP micus #oro po3namy npakTud-
HO BUPINIIYIOTHCS Ti X TPOOTIEMH.

Harypanizanis BHacI1iIok MpaBOHACTYITHHUIITBA JICP>)KaBH aBTOMAaTHIHO
BUHHKA€ Y MOMEHT YTBOPEHHS HOBOI JIepyKaBH, a HE MICIIsl BUIAHHS TAKOO
JIep>KaBoIO BiJIIOBITHOTO 3aKOHOIABYOTO aKTY. 2

[nauBinyanbHy HaTypami3awiio, B CBOIO Yepry, MOAUISAIOTH Ha HATY-
pamizariio, o IPYHTYETHCS Ha 0coOMCTOMY BHOOpPI 1 HaTypamizaliio
BHACIIIOK PUHHATTS 3aKOHY. B 3a1eXHOCTI BiJ] TOTO, IKUI OpraH Jepxa-
BH YIIOBHOBa)KEHWH BUPILIYBaTH MUTaHHS TPOMaJSTHCTBA, PO3PI3HAIOTH
CHCTEMY 3aKOHOJIAaBUY Ta CHCTEMY aJMiHicTpaTuBHy. [IpHu 3aKoHOHaBUMI
CHUCTEMI HaTypaiizallis 301HCHIOETHCS IIUITXOM BUIAAHHS BIJIITOBIIHOTO
3akony. Ilpu anMiHICTpaTHBHIN cUCTEMI — 3a PIIEHHSAM aIMIHICTPAaTHUB-
HOTO Opray.

3a3Buyaii, 0cobu, ki HaOyBarOTh TPOMAJITHCTBO y MTOPSIAKY HATypai-
3ar1ii, KOPUCTYIOThCS TAKUMHU K PABaMHU Ta HECYTh Ti K 000B’S3KH IO 1
BCI iHIIN TPOMaJITHU KpaiHH.

19 Tu. MikHapOAHHIT MAKT PO TPOMAASHCBKI 1 MoiTHYHI mpasa 1. 3 cT. 24; KonBeHuis mpo
CKOpO4eHHs Oe3rpomazasHcTBa 1. 1 ct. 1.

% Jlu. KoHCTHTYLIMOHHOE TIPABO Pa3BHBAIOIIMXCS CTPaH: OOIIECTBO, BIACTh, IUYHOCTh. — M.,
1990. - C. 259.
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Hananns rpomaasHCTBa y MOPAAKY HaTypaii3alii Mae meBHi 0COOH-
BOCTi. SIk mpaBmII0, HaTypaizalist 30iHCHIOETHCS HA OCHOBI BUTBHOTO BOJIE-
BUSIBJICHHSI 0cO0M. Lle Mae cBOIM HACIIiJKOM NPUMHHEHHS TOMEPEAHBOTO
rpomMaasacTBa ocobu. [Ipote, nuiie caMoro BoJICBHSBICHHST 0COOH, 110
3allikaBiieHa y HaOyTTi rpOMaJIsIHCTBA, HEAOCTAaTHBO. Taka ocoba Mae Biao-
BiJlaTW BUMOTaM, sIKi BU3HAYCHI y 3aKOHO/IaBCTBI KpaiHH II0/I0 HATypaJli-
3aii.

Y 3aKOHOIABCTBI OyIb-sIKOT KpaiHu mepen0dadaroThes IeBHI MepeIyMOBH
HaTypaiizamii. Sk nmpaBuiio BUMaraerbcs: 1) ocsSarHeHHS 0C00010 ITOBHO-
JTTS; 2) MACHMOBA 3asiBa 0co0u; 3) BOJOMIHHA MOBOIO Kpainu; 4) 1eH3
0CLIIOCTi, TOOTO MEBHUI MIHIMYM Yacy IpPOXXHUBAHHS 0COOH B KpaiHi TOIIO.

BcraHOBNCHHS Ti€I0 YU IHIIOIO KpaiHOIO NEBHUX YMOB, IIO €
000B’s13KOBUMH /7151 HAOyTTS 1l rpOMaJITHCTBA, Y CBITOBiH MpaKTHLli BU3HA-
€THCSI LIIJIKOM MpaBoMipHUM. [IpaBo BCTaHOBIIIOBATH Ti UM iHIII LIEH3U Ta
YMOBH Harypaizallii nependadcHo, 30kpeMa, KOHBEHIII€10 PO CKOPOUCH-
Hs1 OesrpoMaasiHCTBA. MeTor0 BCTaHOBJIGHHS KoJia IIEBHUX BUMOT HaTypa-
Ji3anii € nparHeHHs 3aXUCTHTH 1HTEPECH JaHO1 Iep>KaBU Ta 3a0e3MeUUTH
HOpMaJIbHE BXOJPKEHHSI B HOBE CYCIIJIbCTBO JIFOJIMHY, sika HaOyBae rpoMa-
JISTHCTBO.

HalyTTs rpoMansHcTBa YKpaiHU B HACTIAOK MPUHAHATTS 10 TPOMAISTH-
CTBa PEIIaMEHTYETHCS Y CT. 9 3aKOHY MPO TPOMAASHCTBO. 3TiTHO 13 ITI€I0
CTaTTeIo

«Inozemenp 260 ocoba 6e3 TpoMaSHCTBA MOXKYTh OyTH 3a IX KJIOTO-

TAHHSMU NPUHHATI 10 TPOMaSTHCTBA YKpPaAiHH.»

VYV 3akoHO#aBCTBi YKpaiHM BHU3HA4YE€HO Dsi BUMOI Ta YMOB, SIKi €
000B’I3KOBUMHU TSI IPUHHATTS 0COOM A0 rpoMajsiHcTBa YKpainu. Bigno-
BiIHO 710 cT. 9 3akony [Ipo rpoMassiHCTBO, yMo8amu NPuliHamms 0CoOn
JI0 TPOMaJIsTHCTBA YKpaiHH € TaKi:

1) Buznannst i norpumannst Korcturyii Ykpainu ta 3akoHiB YKpainu;

2) 30008B’s13aHHS MPUITMHATH 1HO3EMHE TPOMASHCTBO abo Hermepe-
OyBaHHS B iIHO3EMHOMY TPOMAISTHCTBI (1 0Ci0, siki Oyiu TpomMaTHaMu
JleprKaB, MIXKHAPOMIHI IOTOBOPH YKpPaiHM 3 SIKUMH JO3BOJISIOTH 0coOam
3BepTaTHCs A HaOyTTs TPOMaASTHCTBA YKpaiHH 332 YMOBH, SIKIIO JIOBE-
IIyTh, 1110 BOHU HE € TPOMAITHAMH 1HIIIOT TOTOBIPHOI CTOPOHH).

Oco0wu, fKi € iIHO3eMIIMU, MAIOTh B3SITH 3000B’sI3aHHS TPUITUHUTH
1HO3eMHE TPOMaASHCTBO 1 MOAATH JOKYMEHT MpO Lie, BUIAHUH YIOBHOBaXe-
HUMH OpTaHaMH BiAMOBiAHOI Iep>KaBH, 10 Oprany, 0 NPUHHAB TOKYMEHTH
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PO NPUHHATTS IX A0 TPOMAJSHCTBAa YKpaiHU, MPOTATOM POKY 3 MOMEHTY
MPUIHATTS IX 0 TPOMaJSHCTBA YKpalHu.

Sxmo ocoba, Maroun Bei nepeadadeHi 3aKOHOIABCTBOM i€l Aepika-
BH MiJICTaBH JIJIsl OTPUMAHHS TaKOTO JOKyMEHTA, 3 HEe3aJIeKHUX Bif Hel
MPHYMH HE MOXe Horo oTpumaru abo i HagaHo cratyc OixeHls B YKpa-
THI YU IPUTYJIOK B YKpaiHi, BOHA MOJa€ JeKJIapallito Mpo BiIMOBY BiJl
1HO3EMHOTO TpoMajasHCTBA. lle mpaBmWiI0 HE MOMMPIOETHCS Ha 0Cio,
K1 € TpOMaZsTHAMH JeprkaB, Mi>KHAPOIHI TOTOBOPH YKpaiH! 3 SKUMH
J03BOJISIIOTH 0CO0aM 3BEpPTATHUCS I HaOyTTsS TpOMaasiHCTBA YKpaiHu
3a YMOBH, SIKIIO AOBEYTb, 1110 BOHU HE € TPOMaJsiHAMU iHIIOI JOTOBip-
HOI CTOPOHH.

3000B’s13aHHS IPUIIMHATH 1HO3€MHE I'POMAJISTHCTBO HE BUMATA€ThCS Bijl
1HO3EMLIiB, SIKi € TPOMasTHAMU JICPKaB, 3aKOHOAABCTBO SIKUX Mependadae
aBTOMAaTUYHE IPUIMHEHHS 0COOaMU IPOMaISIHCTBA LIUX JAep>KaB OHOYAC-
HO 3 HAaOyTTSIM TPOMAJSTHCTBA 1HINOI JIep>kKaBu a00 MiXKHAPOIHI JJOTOBO-
pH YkpaiHu 3 SIKUMH Tiepe10avatoTh MPUITMHEHHS! 0CO0aMH TPOMaJITHCTBA
I[UX JICPKaB OJHOYACHO 3 HAOYTTSIM I'POMAJIIHCTBA YKpaiHH, a TAKOX 0Ci0,
SKMM HaJ[aHO CTaTyc ODKEHIS B YKpaiHi UM NPUTYIIOK B YKpaiHi, Ta 0ci0
0e3 TPOMaITHCTBA;

3) besmepepBHE MPOKWBAHHS HA 3aKOHHHX ITiICTABaX Ha TEPHUTOPIi
Ykpainu MpoTATroM OCTaHHIX IT’TH POKIB.

s ymoBa He mOMMPIOETHCS Ha 0coly, sika mepelyBae y nuTo0i 3
IrPOMaJsTHUHOM YKpaiHU TEPMiHOM MOHAJ 1B POKHU Ta MOCTIHHO MPOXKHU-
Bae B YKpaiHi Ha 3aKOHHUX MIJCTaBax, i Ha 0co0y, siKa MOCTIHHO MPOXKHU-
Ba€ B YKpaiHi Ha 3aKOHHHX ITiJICTaBax Ta nepedyBaia 3 TPOMaISTHUHOM
VYkpainu nmoHaj ABa pOKU y UIIIO01, IKMI MPUITMHUBCS BHACHTITOK HOTO
CMepTi.

Jns oci0, sSKMM HaJaHO cTaryc ODKEHIs B YKpaiHi 4M MPUTYIOK
B YKpaiHi, TepMiH 0e31epepBHOTO MPOKUBAHHS Ha 3aKOHHUX ITiICTaBaX
Ha TepUTOpil YKpaiH! BCTAHOBIIOETHCS HA TPU POKH 3 MOMEHTY HaJlaH-
HA iM cTarycy ObKeHIls B YKpaiHi uu NpUTYJIKy B YKpaiHi, a I 0ci0, sKi
B’ixanm B YkpaiHy ocobamu 6e3 rpoMaasaHCTBa, — HA TPHU POKH 3 MOMEHTY
OZICp>KaHHsI JO3BOJTy Ha IPOXKMBAHHA B YKpaiHi;

4) OTpuMaHHS JI03BOITy Ha TIOCTiHE TPOKUBAaHHS B YKpaiHi.

Lls yMOBa He MOMMPIOETHCS Ha 0Ci0, SIKi MAIOTh Y MACHOPTI TpOMaIsi-
HuHa KomumHboro CPCP 3paska 1974 poky BigMITKy IIpo nocTiiHy abo
THUMYacOBY IIPOMUCKY Ha TEPUTOPii YKpaiHH, a TAKOXK Ha 0Ci0, IKUM HagaHO
craryc ObkeHIs B YKpaiHi a0 NpuTyJIoK B YKpaiHi;
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5) BononinHs nepxaBHOI0 MOBOIO a00 i po3yMiHHS B 00cs31, JocTar-
HBOMY JUUIS CIIIKyBaHHS. LIs1 yMOBa He OIUPIOETHCS HA 0Ci0, SKi MAlOTh
neBHi (izuyHi Baau (ciimi, TIryxi, Himi);

6) HasiBHicTB 3aKOHHUMX JDKepen icHyBaHHA. L[ yMoBa He MOMIUPIOEThCS
Ha 0ci0, SKMM HaJaHo cTaryc OiXKeHIs B YKpaiHi abo MPHUTYIIOK B YKpaiHi.

MoxnuBicTh HaOyTTsI TPOMAJSTHCTBA YKpaiHU 3HAYHO IOJICTIIYETh-
¢ U1 0ci0, sIKi MaloTh MEBHI 3aCIIyTH MEpeI HaIIoo AeprkKaBoro. Biamo-
BIIHO 710 HaBeneHoi cTaTTi 3akony «IlonoxeHHs, mependadeHi MyHKTaMHu
3—6 yacTHHM NIPYTOI ITi€l CTATTi, HE MOMUPIOIOTHCS Ha OCi0, sIKi MarOTh
BH3HAYHI 3aCIyTH Iepe] YKpaiHoto, i Ha 0ci0, MPUIHSTTS KX IO TpoMa-
JSIHCTBA YKpaiHM CTaHOBMTH JIE€pKaBHUH iHTEpec Al YKpaiHu.

Kpim Toro, sk BUIHO 13 3MICTY CTaTTi 9, IEo CIpOIIeHHH TOPSI0K
HaOyTTs1 YKpaiHCHKOrO rpOMaJITHCTBA BCTAHOBJICHHH U1 0¢i0, sKi mepedy-
BaIOTh y IUTI001 3 rpoMasisiHaMu YKpainu. Lle monoxxeHHs YNHHOTO 3aKOHO-
JABCTBA Y3TOIKYETHCS, 30KpeMa, i3 mosioxkeHHssMu KoHBeH1Ii1 mpo rpoma-
ISTHCTBO oapyxeHoi xinku (20.02.1957).

B crarti 9 3akony nepenbadeHo Takox, 110 “IIpuidHATTS 10 rpoMaisH-
cTBa YKpaiHH JIiTeH, sIKi MPOXKMBAIOTh B YKpaiHi 1 OWH 3 OaTBKIB IKHUX 200
OMIKYH YH MIKITyBaJIbHUK Ma€ TO3B1LJI HA MMOCTIHHE MPOXKUBAHHS B YKpa-
Hi, 3MIMCHIOETRCA 6€3 ypaxyBaHHS YMOB, Ilepea0adeHuX MyHKTamMu 1,
3—6 yacTuHU APyTOi i€l cTaTTi.

Crarts 9 3akoHy BcTaHOBINIOE, 0 Oco0a, sKka Halyima rpoMaastHCTBO
VYkpainu i mogana gexnaparito mpo BiJIMOBY BiJl iHO3€MHOTO TPOMaJIsTHCTBA,
3000B’SI3y€THCS TOBEPHYTH NACIIOPT i1HO3EMHOI A€p>KaBH 110 YIIOBHOBAXKE-
HHUX OpraHiB Li€l JepKaBH.

Jaroto HaOyTTa rpoMaasHCTBa YKpaiHH Y BUIAJKaX, epea0adeHux
II€I0 CTATTEIO, € J]aTa BUAaHHs BiamoBigHOTO YKasy [Ipe3unenta Ykpainu.

VY Bcix KpaiHax, OJHIE€I0 3 yMOB HaTypalli3alii € JOsIbHE CTaBICHHS
110 1aHoro pexxumy. Ocobam, sIKi BYUNHUIU IPOTH HBOTO 3JI0YMH, TPOMa-
JSTHCTBO, SIK TIpaBuIIo, HEe HanaeTbes. B 3axoni [Ipo rpomaasHcTBO Ykpainu
(ct. 9) BU3HAueH1 0OCTAaBUHU, PHU SIKUX TPOMAJITHCTBO YKpaiHH HE MOXKe
Oytm HagaHe. Tak 10 TpOMAaIIHCTBA YKPATHU He Modice Oymu npuiiHama
oco0a, sKa:

1) BUMHMIIA 37I0YMH MPOTH JIOACTBA UM 3A1HCHIOBAIA T€HOLU;

2) 3acymkeHa B YKpaiHi 10 1030aBieHHs BOJII 32 BANHEHHSI TSHKKOTO
3II0YUHY (JI0 TOTanIeHHs a00 3HATTS CyAHUMOCTI);

3) BUMHWIIA HA TEPUTOPIi 1HIIOT AepKaBH AiSHHSL, SIKE BU3HAHO 3aKOHO-
JABCTBOM YKpaiHH TSHDKKUM 3JIOUHHOM.
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Bianosigno g0 ct. 10 3akony I1po ['pomaasHCTBO, OHIEO 3 TIACTaB
HaOyTTs TPOMaJSHCTBA € IOHOBJICHHS Y I'POMaJISIHCTBI YKpaiHH, sKe
MPUIHATO BU3HAYATH SIK penarpiamito, abo peinterpaumiro. Lleit crmoci6
HaOyTTs TPOMAJISTHCTBA € BAXJIMBHUM JUJIsl 0COOH, SIKa paHiiie nepedypaia
y TPOMaJISIHCTBI YKpaiHH, aje 3a IeBHUX 00CTaBUH BTpaTHia HOro. 3aKoH
nependavae, 10 Taka 0coda, 3a ii KIIONMOTaHHSIM, MOXKe OyTH TTOHOBJICHA
y TPOMaJsHCTBI YKpaiHu.

Penarpiariist Biapi3HAETHCS BiJl HATypali3allii CIpOIeHUM ITOPSIKOM
HaOyTTs TpoMamsHCTBA. [lopsigoK 3miMiCHEHHS ITOTO CIOCO0y HAaOyTTS
rpoMaasiHCTBa YKpaiHu perymntoerses cr. 10 3akony IIpo rpomaasHcTBO
VYkpainu. Tak, 3riHO i3 i€ CTaTTEI0

«Oco0a, sika micns NpUIMHEHHS IPOMasIHCTBa YKpaiHu He Halyna
1HO3€MHOTO TPOMASIHCTBA 1 MOJaia 3asBy PO MOHOBIEHHS Y TpoMa-
ISIHCTB1 YKpaiHu, peecTpyeThCsl TPOMasIHUHOM YKpaiHu He3aJIeKHO Bil
TOTO, TIPOKMBAE BOHA TMOCTIHHO B YKpaiHi 4K 38 KOPAOHOM, 3a BiACyTHOC-
Ti 00CTaBUH, NepeAdaYeHNX YACTHHOIO I1°SITOI0 CTATTi 9 1IbOTo 3aKOHY.»

Oco0a, siKa micis MPUNMHEHHs TPOMAaJITHCTBa YKpaiHu HaOysa iHoO3eMHe
TpOMaJITHCTBO, MOBEPHYJAcs B YKpaiHy Ha NOCTiiHE MPOKUBAaHHS, TIO1aa
3asiBy PO MOHOBJICHHS Yy TPOMAJISTHCTBI YKpaiHu, 3a BiZICYTHOCTI MiICTaB,
nependaYeHNX YaCTUHOIO I SITO0 CTaTTi 9 bOTo 3aKOHY, PEECTPYETHCS
rpoMaassHuHOM Ykpainu. Ocoba Gepe 30008’ 13aHHS IPUITUHATH 1HO3EMHE
TPOMAJISIHCTBO 1 TIOJATH JOKYMEHT TIPO 11e, BUJaHUH YIIOBHOBaXKEHHM Opra-
HOM BiJJIIOBIZHOI JIep»KaBH, 1O OPTaHy, [0 NPUIHAB JOKYMEHTH IIPO TIOHOB-
JIeHHS 11 y TPOMaITHCTBI YKpaiHH, TPOTATOM POKY 3 MOMEHTY ITOHOBJICHHS
1 y rpomaasHCTBI Ykpainn. Skmro ocoda, Maroun Bei mepeadadeHi 3aKo-
HOJIAaBCTBOM Ii€1 Iep>KaBH MICTaBU JUIS OTPUMAHHS TaKOTO IOKyMEHTa, 3
HE3aJICKHUX BiJ] Hei MPUYMH HE MOXKe HOTro OTpUMaTH abo i HaJaHO CTaTyc
OikeHIs B YKpaiHi UM NPUTYJIOK B YKpaiHi, BOHA MMOJA€ IeKIapaLito Ipo
BiIMOBY BiJl iIHO3€MHOTO IPOMaISIHCTBA.

Oco0a, 3a3Ha4eHa Yy YaCTUHI APYTiH ITi€T CTATTI, SIKA € TPOMAITHIHHOM
JepKaBy, MKHAPOIHUH MOTOBIp YKpaiHH 3 SKOIO J03BOJISIE 0C00i 3BEpTATH-
cst U1t HaOyTTs TPOMAISTHCTBA YKpaiHH, 32 YMOBH, SIKIIIO BOHA I0BEJIE, IO
HE € TPOMAISTHUHOM iHIIIOT JOTOBIpPHOT CTOPOHH, MOXKE TTOJJaTH 3asBYy MO
TIOHOBJICHHSI Y TPOMAJITHCTBI YKpaiHU JINIIIE TiCIs IPUITMHEHHS 1HO3eM-
HOTO 'POMAJISTHCTBA.

3000B’s13aHHS] IPUIIMHUTH 1HO3EMHE T'POMAISTHCTBO HE BUMAra€Th-
Cs1 Bii rpOMaJIsiH iepKaB, 3aKOHOIABCTBO SIKUX Iepeadayae aBTOMaTHYHE
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NPUIMHEHHS 0co0aMy TPOMaJITHCTBA IIUX JIepKaB OJHOYACHO 3 HAOYTTAM
IpOMaJSIHCTBA 1HIIOI AepaBu ad0 MKHAPOAHI JOrOBOpH YKpaiHU 3 SKUMHU
nependavyaroTh MPUIMHEHHS. 0CO0aMH TPOMaSHCTBA IIUX JepKaB OAHO-
YacHO 3 HaOYTTSIM TPOMAJISTHCTBA YKpaiHH, a TAKOXK BiJl 0Ci0, SIKUM HaJaHO
craryc ObxeHIs B YKpaiHi UM IpUTYJIOK B YKpaiHi, Ta ocid 6e3 rpoMaisH-
CTBA.

VY rpoMansHCTBI YKpaiHU HE TTOHOBIIOIOTHCS OCOOM, SIKI BTPATHIIH
TPOMAASHCTBO YKpaiHW Ha MIACTaBl MyHKTY 4 YACTUHM IIEPINOi CTaTTi
19 poro 3akoHy.

Jatoro HaOyTTs TpoMaasTHCTBA YKpaiHH y BHITaIKaX, MepeadadeHunx
IIEFO CTATTEIO, € IaTa peecTpallii HabyTTs 0co00I0 rPOMaJITHCTBA YKpATHH.

Panime Bxxe Oyio 3a3Ha4€HO, 10 TPOMAJITHCTBO YKpaiHU MOXKe Ha0y-
BaTHCA 1 32 IHMKX MigcTaB. BiamoBimHO 10 3aKOHOAABCTBA YKpaiHU rpoma-
JSTHCTBO MOXKe HaOyBaTHCS 32 MiJcTaBaMH, epe10aueHIMH MIXKHAPOIHUMHU
JIOTOBOpaMH, 3roia Ha 00OB’SI3KOBICTH AKMX HagaHa BepxoBHoro Panoro
Vkpainu. (cT. 6 3akony [Ipo rpomansHcTBO YKpaiHm).

Crarrero 4 3akoHy nependadeHo, Mo KOJIW Mi>KHAPOJAHUM JIOTOBO-
poM YkpaiHu BCTaHOBIICHO 1HIII MTPaBHJIIA, HIXK Ti, IO MICTATHCS Y IIbOMY
3aKoHi, 3aCTOCOBYIOTBCS TpaBWJia MIXKXHAPOMHOTO JOTOBOPY, 3roia
Ha 000B’SI3KOBICTH SIKOTO HamaHa BepxoBHoto Pangoro Ykpainu. 3rigHo X i3
Crt. 9 Koncrurtyttii YnHHI MI>XKHAPOIHI JOTOBOPH, 3T01a HA 000B’I3KOBICTh
SKUX HagaHa BepxoBHOW Panoro Ykpainu, € 4acTHHOIO HAI[iOHAITBHOTO
3aKOHOIABCTBa YKpaiHH.

HageneHi monokeHHS YMHHOTO 3aKOHOABCTBA CB1I4ATh, IO TiICTaBa-
MU HaOyTTs IPOMAJISTHCTBA YKpaiHU MOXKYTh OyTH, 30KpeMa, TaKi 3aralib-
HOBH3HaHI (pOopMU HAOYTTS TPOMASHCTBA, K TPYIIOBE HAJAHHS rpoMa-
JSTHCTBA, — KOJIGKTHBHA HaTypai3allis a TaKoX BHOIp TPOMaIsSTHCTBA, SIKE
BU3HAYAETHCS K OITAIlis.

Ipynoge naoanus epomadsHcmea — 1e HaAUICHHS! TPOMAJISTHCTBOM
HACEJICHHS TIeBHOT TEpUTOPIi Yy CIPOLICHOMY IOPSJIKY, a00 HaJaHHS
y CIPOIIEHOMY MOPSIIKY TPOMAISTHCTBA TiepecelnieHIsM. Lle Mmoxke marn
MiCII€ Y BHITJIKY, KOJIM YaCTHHA TEPUTOPIi MEePEXONUTh BiJ OMHIET Hepxa-
BH 10 iHMIO1 (TpaHcdepT — nepegada). 3a TaKUX OOCTaBUH HaCEJICHHSI,
110 MTPOXKMBAE Ha Il TEPUTOPIi, 3BUYAITHO KOPUCTYETHCS NPABOM ONMA-
yii, To0TO TIpaBoM BUOOpY rpomMansHcTBa. KoskeH Moxke oOparu cobi HoBe
TPOMAJITHCTBO, a00 30eperTH NomnepeHe. *!

2! lus. nipo ue poknaanimre Konocos 0. M. Kysneyoe B. H. MexnynapoaHoe npaBo. — M., 1995.—
C. 96; KoHcTuTyonHoe (rocyaapcTBEHHOE) MPaBo 3apyOexHbIX cTpad. — M., 1996.—T. 1.— C. 128.
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VY xomumiaeomy CPCP onrarist Mana miciie y BinoBigHicTio i3 Pansn-
cpKO-110BCHKOIO YTO/I010 TIPO penarpiarliro Big 25 6epesns 1937 poky.

[opsn i3 3a3Ha4eHUM y CBITOBiM MPAKTHUII ONTAIlisl 3ACTOCOBYETHCS
I0/I0 0Ci0, SIKi MAIOTh MOJIBIHE TPOMAJITHCTBO. Y pasi, KOJIM IPOMaISTHUH
SIKOICh JIEP’KaBU Ma€ OHOYACHO 1 TPOMAJISIHCTBO 1HIIOT JepKaBH, TO HOMY
MOX€ HaJ[aBaTHCS MPABO ONTYBATH SIKECh OIHE 3 HUX. MOXKIIUBICTD 3aCTOCY-
BaHHS ONTAIll Y TAKUX BUMAAKaX Mepen0adacThCsl KOHBEHITISIMU PO Oara-
TOIPOMAJISIHCTBO. 2

3aragpHO BH3HAHO, IO ONTAIis, sIK BUOIp TPOMaIsIHCTBA 0COOOI0,
sIka Mae€ OLTBII Hi’K OJTHE TPOMAITHCTBO, € HAHOUIBII JEMOKPATHIHHM 1
MIOIIUPEHUM CIIOCOOOM yCYHEHHS BUTIAKIB TOJBIHOTO TPOMAJSTHCTBA,
HAasBHICTH SIKOTO CTBOPIOE IOPUINYHY HEBU3HAYEHICTh, & TOMY, IIOPYIIYE
ONTUMAJILHUH PEXUM IPaBOBOTO PETYIIOBAHHS CTAaTyCy 0COOM BHYTpIIII-
HBOJICPIKAaBHUM IPABOM..

B 3akoni [Ipo rpomansHcTBO YKpaiHU BU3HAUCHI BUIU JOKYMEHTIB,
SIK1 M ATBEP/DKYIOTh TPOMAITHCTBO YKpainu. BinnoigHo 1o cT. 5 3akoHy

«JlokyMeHTaMu, 10 MiATBEPIKYIOTh TPOMAJSTHCTBO YKpaiHU, €:
1) macmopt rpoMajisHUHA YKpaiHH; 2) CBIJOLUTBO PO HAICKHICTH
JI0 TPOMAJSTHCTBA YKpaiHy; 3) macnopT rpoMaAsiHuHa YKpaiHu Ui BHI3TY
3a KOP/IOH; 4) THMYAacOBE MTOCBITUCHHS TpoMasTHIHA YKpainu; 5) mpois-
HHUH JOKYMEHT TUTHHH; 6) NUIIOMATHYHHUIN TAcTopT; 7) CIy>KOOBHit
T1acIopT; 8) MOCBIMYEHHS 0COOM MOpsIKa; 9) MOCBIAYCHHS YiieHa eKima-
xy; 10) mocBigueHHs: 0coOM HA TIOBEPHEHHS B YKpaiHYy.»

TakuM urHOM, aHANi3 HOPM 3aKOHOAABCTBA YKpaiHH, sIKi BU3HAYAIOTh
MiICTaBHU 1 PEryIOI0Th MOPSIOK HAOYTTS rpoMaIHCTBa YKpaiHU CBiUUTB,
IO B HUX 3aKPIIJICHO 3MilllaHy CHCTeMY HaOyTTs IPOMaJSIHCTBA, TIPH SIKil
NepeBakHe 3HaUCHHS MPUHIIMITY TpaBa KPOBi OEIHYETHCSA 13 3aCTOCYBaH-
HSM NPUHLUIY 1paBa rpyHTy. OcOoOIMBO YITKO Take MOE€THAHHS 3HAXOAUTD
CBill IPOSIB Yy THX HOpPMax 3aKoHY PO TPOMAISTHCTBO YKpaiHH, AKi pery-
JIIOIOTH PI3HOMAHITHI TUTAaHH HAOYTTS TPOMAJTHCTBA ITHMH, T BUTIAIKIB
3MiHHU IXHBOTO I'POMAa/ITHCTBA.

22 JluB. KoHBeHIIisI MPO CKOPOUYCHHS BUIAAKIB 0araTrorpoMajsHCTBa Ta MPO BifiCBKOBY MOBH-
HHICTB y BUNajKax OararorpomasiHCTBa Bix 6 TpaBHs 1963 p.
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§ 4. [Ipununenna epomadancmba Yxpainu;
11020 nidocmabu

3 mpobaemMoro HaOyTTs IPOMAJTHCTBA TICHO MOB’sI3aHE JPYre BayKJINBE
MUTAHHS, IO CTOCYETHCS MiJICTAB 1 MOPAIKY MPUITHHEHHS TPOMa/ISTHCTBA
VYkpainu.

[IpunuHeHHs] TPOMasHCTBA — 1€ IPUIIMHEHHS MPaBOBOIO 3B SI3KY
0co0H 3 MEBHOIO JIePIKABOIO.

V CcBiTOBiH IpaKTHULI TPOMAASHCTBO MOXKE IPUITUHATHUCS, SIK IPABH-
J10, 32 HAIBHOCTI TaKUX IiJICTaB: MO-TIEpIlIe, IPAaBOBHUI 3B 30K 0COOH 3
Jep>KaBOI0 MOXKE MPUITMHITUCS BHACIIZOK BUXOLY 0COOH 13 TpOMaITHCTBA
3a BIACHUM OaKaHHSM, 110 BU3HAYAETHCS K €KCIaTpiallist; no-apyre, y psai
KpaiH OfIHI€IO 3 MiICTaB MPUITUHEHHS IPOMAITHCTBA € IPUMYCOBE 11030aB-
JICHHSI TPOMAISTHCTBA.

Taka mizcraBa MPUITMHEHHS TPOMAJISTHCTBA SIK [M030aBJICHHS 0cOo0U
TpOMAaJITHCTBA 3BUYAIHO € CAHKIIIEIO JIep KaBH 110 BiTHOIIEHHIO 10 0CO0H,
sIka BYMHHIIA TIPOTUTIPaBHI Jii. Y CBITOBIH MPAKTHIII, TAKKH 3aX1J1 SIK IPABH-
J10, 3aCTOCOBYETHCA JIMIIE MOAO0 THX TPOMAJISH, SIKi HAOYJTH TPOMAaITHCTBO
y TIOPSIKY HaTypalli3allii i TO Ha IPOTsA3i MOPIBHIHO HETPHUBAJIOTO YaCy
e Hatypamizarii. Hampuxiran, ABCTpiichbKui 3aK0H MPO TPOMASHCTBO,
SKHH JOIYyCKae M030aBICHHS IPOMAISIHCTBA HATyPai30BaHUX I'POMAJISH,
3a00pOHSI€ 1Ie pOOUTH TicHs CIUTUBY 6 POKIB 3 MOMEHTY HaTypaii3allii (a03.
3 nmaparpady 34 3akony).

[IpumycoBe mo30aBiieHHs TPOMaASHCTBAa OCi0, 0 HaOynau Horo
B MOPSIKY HaTypai3ailii, BA3HAYAEThCA K OeHamypanizayis. IHKomm Taka
miJIcTaBa, SIK MPUMYCOBE TT030aBICHHS IPOMAJISTHCTBA MOYKE 3aCTOCOBYBATH-
¢4 1 010 0Ci0, SKUMK BOHO HaOyTe 3a HapokeHHsM. Lleli mopsok BU3HA-
YaeThCS K JeHAI[lOHATI3allis. 32 3arajibHUM [IPaBUJIOM Y 3aKOHOIABCTRBI
MOXYTh BCTAHOBIIIOBATHCS 1 1HIII MiZICTaBU MPUMTUHEHHS TPOMAJISTHCTBA,
BOHO TaKO)X MOYKe MIPUITMHATHUCS Ha MiJCTaBl M)KHAPOIHUX JOTOBOPIB.

V komumaroMy CPCP Taka migcraBa MpUITHHEHHS TPOMAJISTHCTBA K
1M030aBJIeHHS 0COOM TPOMAaJISTHCTBA Oya 3aKkpiruicHa y 3aKOHOMABCTBI 1
3aCTOCOBYBAJIACh HA MPAKTHLI. IHCTUTYT n030aBIIeHHs IPOMAISIHCTBA OyB
niependavenuit y 3akoni «IIpo rpomagsacteo CPCP» 1978 poky. Taka
HiIcTaBa MPUIMHEHHS PaJsSHCHKOTO TPOMaSIHCTBA MOTJIa 3aCTOCOBYBATHCh
3a pimeHHsM [Ipe3uaii BepxoBnoi Pagu CPCP y BUKIIOYHHMX BUMagKax i
0 BIJIHOIICHHIO JI0 THX 0OCi0, SIKi BYMHWIIM JIi1, [0 IOPOYATh 3BaHHSI PAJISH-
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ChKOTO rpoMaasHrHa. Ha mpakTuii sk mo30aBieHHs paasHCHKOTO TpoMa-
JSTHCTBA TOJIOBHUM YMHOM 3aCTOCOBYBAJIOCA IIOJI0 PAASHCHKUX TPOMASH,
SIK1 OyNH «HE 3pYyYHUMI» IJIS1 TOTO PEKHUMY, a OTXKEe He OakaHUX Ui HbOTO
(mucuneHtn).

VYkpaiHa, iiay4n NUISIXOM BTiJICHHs Y 3aKOHOIABCTBI HaIoi aepika-
BY NIPOTPECUBHUX MMOJIOKEHb MIXKHAPOJTHOTO TIpaBa, 30KpeMa, 3acaj, 1o
BH3HAYCHI 3aranpHoI0 Jlekmapaiiero npas JTIoauan (CTarTs 15), BiAMOBIIHO
IO SIKO1 KOyKHA JIIOMMHA Ma€ MPaBO Ha TPOMAJISTHCTBO 1 HIXTO HE MOXKe OyTH
0e3IiICcTaBHO TO30aBICHUN TPOMAITHCTBA, HE TTependadae Takol MiICTaBH
MIPUITUHEHHS TPOMAASHCTBA.

AHaJi3 NOJ0XEeHb YNHHOTO 3aKOHOAABCTBAa YKpaiHH, AKi peryio-
I0Th TUTAHHS IPUIIMHEHHS TPOMaSHCTBA YKpaiHH, CBIUYUTh, 110 B HOro
HOpMax BTiJI€HI JEMOKPAaTHUYHI 3acald, sIKi MICTITBbCS y MIKHapOIHO-
MpaBOBHUX JTOKyMeHTax. Tak BinmoBigHo 10 cT. 15 3aranbHol nekiapa-
wii mpaB mroauHM Ta cT. 8§ KoHBeHIIT po cKopodeHHs 0e3rpoMaisTHCTBA
KOKHa JIIOTUHA MAa€ MPaBO Ha IPOMaISTHCTBO, HIXTO HE MOXKE OyTH JOBLILHO
11030aBJICHHIA TPOMAJISTHCTBA.

e neMokpaTW4yHe TOJIOXKEHHSI 3HAWIUIO CBOE BTIJICHHS Y CT.
25 Koncrutymii Ykpainu Ta y npeamOyii 3akony Ykpainu IIpo rpomazsta-
CTBO YKpaiHH BiIIOBITHO 10 SIKMX TPOMAASHUH YKpaiHU HE MOXe OyTH
Mo30aBJIeHUM TPOMAITHCTBA 200 TIpaBa 3MIHUTH TPOMAITHCTBO. Takum
YUHOM, y 3aKOHOJIAaBCTBI YKpaiHN BCTAHOBIIOETHCS 3200pOoHa Ha 1030aB-
JICHHS TPOMaJIsIHUHA YKpaiHu rpoMazsiHcTBa. JKozieH 3 opraHiB aepikasu,
MTOCAIOBUX OCI0 HE MOXYTh Take 3pOOUTH 3a Oy/Ib-SIKUX 00OCTaBHH, OCKiJIh-
KU, 3aTaIbHOBH3HAHO, 1110 1030aBJIECHHS JIIOAHHU TPOMaISTHCTBA CYTIEPEUUTh
ii mpuponHiM mpaBam.

BianoBigHo 10 3aKOHOAABCTBA YKpaiHM TPOMaISHCTBO MOXKE MPUTIHHS-
THCS 3 PI3HUX TifcTaB. [[pUMTUHEHHS TpOMaITHCTBA MOXKe OyTH TTOB’si3aHE 3
OaxaHHSM JIIOIMHU HAOyTH TPOMaJITHCTBO 1HIIOT JIepKaBH, IO OOYMOBITIOE
MIPUIIMHEHHS IPOMAJISIHCTBA YKpaiHU. | poMaisiHCTBO MOXKE IPUITUHATHCS
1 B TOMY BUTIIIKY, KOJIM TPOMAJTHUH YKpaiHU BUMHUB i, 10 3a 3aKOHO-
JABCTBOM YHEMOXKJIMBIIIOIOTH I1epeOyBaHHS OT0 B IPOMa/sHCTBI YKpaiHu.

3rigHo i3 Koncturymiero Ykpainu (ct. 4) IlizcTaBu npumuHEHHS TpoMa-
ISHCTBA YKpaiHU BU3HAYAIOTHCS 3aKOHOM. CaM MepediK MiACTaB, 3a SIKUMU
MOXXe OyTH HPUITUHEHO YKpaiHChKe TPOMAISIHCTBO Ta HOPAAOK HOTO IPHITH-
HEHHA Bu3Ha4deHo y 3akoHi [Ipo rpomaasiHcTBO YKpaiHu.

BianosinHo 1o 3akony (ctT. 17) rpoMaistHCTBO YKpaiHU MOXKE npunumsi-
mucs 3a maxkumu niocmasamu: 1) BHaCIiIOK BUXOy 3 TPOMAJISTHCTBA YKpa-

129



Poapnin 5.

iHM; 2) BHACTIOK BTPATH IPOMAJISIHCTBA YKpaiHu; 3) 3a miicTaBaMu, nepea-
0aYyeHUMU MDKHAPOTHUMH JOTOBOpPaMHU YKpaiHu, 3rojia Ha 000B’ I3KOBICTh
sSKuX HajlaHa BepxoBHoro Paioro Ykpainu. OTxe, B 3aKOHOJIABCTBI YiTKO
BU3HAYCHI MIICTaBH, 33 IKUMHU MOKe OyTH MPUITMHEHE YKPaTHChKE rpoMa-
JITHCTRO.

[Tepuroro miicTaBOO MPUITMHEHHS TPOMaJITHCTBA YKpaiHH, 3a 3aKo-
HOM, € BHXIiJI 3 TpoMajisiHCTBA. [[pumHeHHS TpOMasTHCTBA 32 ITIEF0 ITiICTa-
BOIO 3IIHCHIOETHCS B TIOPSIKY, TTependadeHoMy cT. 18 3akoHy. BimmosimHo
JIO Ii€T cTaTTi:

«I'pomanstHuH YKpaidw, SKUH BiAIOBITHO IO YHHHOTO 3aKOHOIABCTBA
YKkpaiHu € TakuM, 10 MOCTIHHO MPOXKHUBAE 32 KOPJOHOM, MOXKE BUHTH 3
rpoMasTHCTBa YKpaiHU 3a HOTo KJIOoMoTaHHsIM. (HacTuHa mepia cTarTi
18 i3 3MiHamMu, BHECEHUMU 3TiaHO i3 3akoHoM Ne 2663-1V (2663—15) Bin

16.06.2005).»

SAxmo nuTHHA BUiXajga pa3oM 3 6aTbKaMy Ha MOCTiHE MTPOKUBAHHS
3a KOPIIOH 1 0aThKU BUXOIATH 3 TPOMAJITHCTBA YKpaiHH, 32 KJIOMOTaHHSIM
OIIHOTO 3 OaTHKIB pa3oM 3 OaTbKaMu 3 TPOMaJSTHCTBA YKpaiHU MOXKe BUATH
1 IUTHHA.

SIkm1o omuH 3 OaTHKiB BHiXaB pa3oM 3 TUTHHOIO HA MOCTIHHE MPOKUBaH-
Hsl 32 KOPJOH 1 BUXOIUTH 3 FPOMAJITHCTBA YKpaiHu, a IPpyTuid 3aIUIIAETHCS
TPOMaASHUHOM YKpaiHH, IUTHHA MOXKE€ BUHTH 3 TPOMAJSTHCTBA YKpaiHu
Pa3oM 3 TUM 13 0aThKiB, SIKUI BUXOAUTH 3 TPOMASIHCTBA YKpaiHu, 3a HOro
KJIOTIOTAHHSM.

ko oauH 3 0aTbKiB BUIXaB pa3oM 3 AUTUHOIO Ha MOCTIHHE MPOXKH-
BaHHS 32 KOPJIOH 1 BUXOJMTH 3 IPOMaJsHCTBA YKpaiHu, a Ipyruii € iHo3eM-
eM 4i 0c00010 0e3 TPOMaITHCTBA, IUTHHA MOXKE BUHTH 3 TPOMasTHCTBA
Ykpainu pa3oM 3 TUM i3 OaTbKiB, SKW BUXOANUTH 3 TPOMAJSIHCTBA YKpaiHH,
3a MOro KJIOIIOTaHHSM.

SIKII0 TUTHHA BUIXala Ha MOCTiMHE MPOKUBAHHS 3a KOPJIOH 1 11 0aTbku
BUMIIUIA 3 TPOMAJSHCTBA YKpaiHH, IUTHHA MOXE BUWTH 3 TPOMAJISTHCTBA
Ykpaiau 3a KJIOMOTaHHSIM OHOTO 3 0aThKiB.

SIKIo IUTHHA BUIXasla Ha MOCTiHE NPOKUBAHHS 38 KOPJOH 3 OOHUM i3
0aTbKiB 1 BiH BUIIIIOB 3 TPOMAITHCTBA YKpaiHH, a IPYTHI € TPOMaSTHUHOM
YKkpaiuu, AUTHHA MOXKE BUNHTH 3 TPOMaSHCTBA YKpaiHU 3a KJIOMOTaHHSAM
IO Lie TOro 3 OaThKIB, KU BUHIIOB 3 IPOMaJsIHCTBA YKpaiHu.

SK1mo AuTHUHA BHiXasa Ha MOCTiliHEe MPOXKMBaHHS 32 KOPJAOH 3 OJHUM
13 6aTbKiB 1 BiH BUHMILIOB 3 TPOMaJTHCTBAa YKpaiHH, a APYTHHA € iHO3eM-
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1eM 4 0co00r0 6€3 rpoMasIHCTBA, JUTHHA MOXKE BUITH 3 TPOMaJITHCTBA
VYkpainu 3a KIONOTaHHIM TOTO 3 OaTbKiB, SIKUH BUHMILIOB 3 TPOMaIsTHCTBA
VYkpainu.

JlutuHa, sika BiJIIOBIIHO 10 YMHHOTO 3aKOHOABCTBAa YKpAiHU BBaXa-
€ThCS TAKOIO, 1110 ITOCTIHHO MPOXKKUBAE 338 KOPIOHOM, MOXE BUHTH 3 IpOMa-
JSTHCTBA YKpaiHU 3a KJIOTIOTaHHSIM OJHOTO 3 0aThKiB. (CtarTio 18 momoBHe-
HO YaCTHUHOIO 3TigHO i3 3akoHOoM Ne 2663-1V (2663—15) Bix 16.06.2005)

JutnHa, sixa HaOylla TPOMaITHCTBO YKpaiHH 32 HAPOKEHHM, SIKIIIO
Ha MOMEHT 1i HapOmKeHHs 0aThbku a00 Xo4a O oxuH i3 HUX OyIH iHO3EM-
[IMU 91 0co0aMu Oe3 TPOMaITHCTBA, MOJKE BUITH 3 TPOMaJITHCTBA YKpa-
THH 32 KIIOTIOTAHHSAM OJTHOTO 3 0aThKIB HE3aJIeXKHO Bi/I MICIIS TIPOKUBAHHS
nutuaK. (Yactiraa nes’sita crarti 18 B penaxkirii 3akony Ne 2663-1V (2663—
15) Bix 16.06.2005)

JutuHa, Ka yCUHOBIIEHA TOAPYXOKAM, OJIUH 3 SIKOTO € TPOMAITHUHOM
VYkpainu, a Ipyruii € iHO3eMIIeM, MOXE BUWTH 3 TPOMAJITHCTBA YKpaiHU
3a KJIOTIOTAHHSIM YCHHOBUTEIIS, SIKUH € IHO3EMIICM.

JuTrHa, yCHHOBIICHA 1HO3eMIIMH 200 0co0aMu 0€3 rPOMaTHCTBA,
MO>K€ BUITH 3 TPOMAJISTHCTBA YKPAiHU 3a KJIIOIIOTAHHSAM OJHOIO 3 YCHUHO-
BUTEIIIB.

Buxin 3 rpoMansHCcTBa YKpaiHHu JOMYCKAEThCS, KO ocoba Hadyma
TPOMAISTHCTBO 1HINOI Jiep>kaBu ab0 OTprMara JOKyMEHT, BUJaHUH YIIOBHO-
Ba)XKEHHUMH OpraHaMHU iHIIOI Iep>KaBH, PO Te, IO «TPOMATHIUH YKpaiHu
HaOyze il rpoMajITHCTBO, SIKIIO BHIIE 3 TPOMASIHCTBAa YKpaiHH.

Buxin miteit Bikom Big 14 1o 18 pokiB 3 rpoMaassHCTBa YKpaiHU MOXKe
BiIOyBaTucs JUIIe 3a iXHBO 3rofioto (cT. 18 3akoHy).

Buxin 3 rpomansHcTBa YKpaiHU HE JOMYCKAETHCS, SIKIIO 0CO0Y, siKa
KJIOTIOYE MPO BHXiJ 3 TPOMAaSHCTBA YKpaiHH, B YKpaiHi NPUTATHYTO SIK
O0OBUHYBau€HY y KpHMIHAJIbHIN cIipaBi a00 CTOCOBHO sIKOi B YKpaiHi €
OOBUHYBAJILHUI BUPOK CYLY, 10 HA0paB YMHHOCTI 1 MiAJISATa€ BUKOHAHHIO.

Jlaroro mpunuHeHHs TpOMasTHCTBAa YKpaiHU y BUIIAJKaxX, repeadade-
HUX cTarTero 18 3akony, € mara BUmaHHsS BianoBigHoro Ykasy [Ipesumenta
VYkpaiunu.

3a3HaueHi BUMOTH BCTaHOBIIIOIOTHCS 3 METOIO 3aXHUCTHTH IPaBa i 3aKOH-
Hi iHTEpecH TPOMaJISH YKpaiHH, FOPUANIHUX 0Ci0 Ta Iep>KaBH B ILJIOMY Bij
OyIb-SKHX MTOPYIIEHB, [0 MOXKYTh BUHUKHYTH Yy 3B’A3KY i3 BUXOJOM JaHO1
oco0u 3 rpomajsHCTBa YKpainu. KpiM Toro, BUMOTH HaBelleHO1 cTarTi 3aKo-
HY BTLUTIO€ TIONOKeHHsT KOHBEHIIIT Mpo CKOpOYeHHs Oe3rpoMajITHCTRA, 110
CHpSIMOBaHI Ha 3MEHIIEHHS KiIBKOCTI 0ci0 6e3 rpomaasHcTBa. Ocobi, sika
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BIJIMOBia€ 3a3HAYEHUM BUMOTaM, HE MOXKE OyTH BiJIMOBJICHO y BHXO/I 13
IPOMaJsIHCTBA YKpaiHu.

TakuM 4YMHOM, IPUIIMHEHHS TPOMAJITHCTBA YKpaiHH BHACTIJOK BUXOLY
3 TPOMA/ISTHCTBA € PEe3yBTaTOM BiIbHOTO BOJICBUSBIICHHS 0cO0H, sika Oaxae
HaOyTH IPOMa/ITHCTBO 1HIIOT IEPIKABH.

[Mopsin 3 MpUIIMHEHHSM TPOMAJITHCTBA YKpaiHU y 3B’sI3KY 13 OaKaHHIM
0cobu HaOyTH IPOMaISTHCTBO 1HIIOI AepKaBH, BOHO MOXe OyTH MPHUITHHE-
HO TaKOXX BHACJIIIOK HOTO BTpaTH. 3a MEBHUX 00CTAaBHWH, KO TPOMAITHH-
HOM YKpaiHW BUMHEHO IIii, IO TOPYIIYIOTh 3aKOHOAABCTBO HAIIIO1 IEpKaBH,
TPOMaASHCTBO YKpaiHu Moxke OyTH BTpadeHe. OTiKe, HACTYITHOIO TiCcTa-
BOIO IPUIIMHEHHS TPOMAISHCTBA YKpaiHu € iioro Brpara. Brpara rpomansan-
CTBA, SIK OCOONMMBHIA B HOTO IPUITMHEHHS, € CAHKIIIEIO JIEPKaBU CTOCOBHO
0co0u, 110 NOPYIINIIA 3aKOHOIABCTBO.

YV 3akoni [Ipo rpomaissHCTBO YKpaiHU BU3HAYCHO OOCTABHHU, 32 SIKUX
rpoMajsHCTBO YKpaiHH BTpadaeThes. BinnosigHo no crarti 19, niocmasa-
MU 07151 BMPAmu 2pomaosaHcmea YKpaid €:

1) Jo6poBinbHe HAOYTTS rPOMaJIHUHOM YKpaiHU IpOMaJISTHCTBA 1HIIOT
JIep KaBH, SIKIIIO HA MOMEHT TaKOTO HaOYyTTS BiH JOCST TIOBHOMITTSL.

J1oOpoBinsHIM HaOYTTSIM IPOMAJITHCTBA 1HIIOT IEp>KaBU BBAKAIOTHCA
BCI BUTIQJKH, KOJTM TPOMAISTHAH YKpaiHu AJ1s1 HaOyTTS TpOMaJIsTHCTBA 1HIIIOT
Jlep>KaBH TIOBHHEH OyB 3BEPTATHCS 13 3aSBOIO UM KIJIOTOTAHHSIM TPO TaKe
HaOyTTS BiATIOBITHO JIO MOPSIIKY, BCTAHOBIEHOTO HAI[IOHAIEHUM 3aKOHO-
JTABCTBOM JIep>KaBH, TPOMAISTHCTBO SIKOT HaOyTO.

He BBaxatoThcs 1OOPOBLTEHUM HAOYTTSM iHIIOTO TPOMAISTHCTBA TaKi
BUTIAJIKH:

a) ofiHOYAcHE HAOYTTS IUTHHOIO 338 HAPOILKEHHSM IPOMasIHCTBA YKpa-
1HM Ta TPOMaSHCTBA 1HIIOT IEPKABH UM ACPIKAB;

0) HaOyTTs TUTHHOIO, sIKa € TPOMATHUHOM YKpaiHH, TPOMaJISTHCTBA
CBOiX YCHHOBHTEIIB YHACIIIJIOK YCUHOBJICHHS 11 1HO3EMIISIMH;

B) aBTOMaTH4YHe HAOyTTsl TPOMaJITHUHOM YKpaiHW 1HIIOTO TPOMAaJISH-
CTBa BHACTIOK OAPY>KEHHS 3 1IHO3EMIIEM;

T') aBTOMaTuJHe HaOyTTs TPOMAITHIHOM YKpaiHH, sIKHiA JOCST ITOBHOJITTS,
IHIIIOTO TPOMAITHCTBA BHACIIZOK 3aCTOCYBAHHS 3aKOHOIABCTBA ITPO TpOMa-
JITHCTBO 1HO3EMHOI JeprKaBH, SKIIO TAaKU TPOMA/ISTHIH YKpaiH! He OTpUMaB
JIOKYMEHT, TIO MiATBEPPKY€E HASBHICTh Y HHOTO TPOMa/ITHCTBA 1HIIOT AEPIKaBHL;

2) HaGyTTs 0cobor0 rpoMajiTHCTBA YKpaiHU Ha IMiJICTaBi CTaTTi 9 OTO
3akoHy BHacIiIOK 0OMaHy, CBiIOMOT0 NMOAAaHHsI HEMPaBIUBHX BiIOMOCTEH
a00 (aJbIIMBUX TOKYMEHTIB;
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3) JoOpoBinbHMIA BCTYI Ha BINICHKOBY CITy>KOy i1HIIOI Iep)KaBH, sIKa
BiJIOBITHO 710 3aKOHOJABCTBA IIi€] Iep>KaBHU HE € 3arajlbHUM BiHCHKOBUM
000B’SI3KOM 4H allbTEpPHATHBHOIO (HEBIHCHKOBOIO) ciry:k0o010. (HacTuHa
nepiia crarti 19 B peaakiii 3akony Ne 2663-1V (2663—15) Bix 16.06.2005)

[onoxxennst myHKTIB 1, 3 YacTUHU MEepIIOT i€T CTATTI HE 3aCTOCOBY-
FOTBCS, SIKIO BHACIIIOK [TLOTO TPOMAJITHUH YKpaiHH cTaHe 0co0010 0e3
TPOMaJISTHCTBA.

JlaToro NpUNMHEHHs TPOMaJITHCTBA YKPAiHU y BUNAJKaX, Iepen0daueHux
Ii€F0 CTATTEIO, € J1aTa BUIAHHS BiMMOBIAHOTO YKa3y lIpe3umenra Ykpainm.

Orxe, numie ¢akTy HasIBHOCTI OJHIET 13 MepeiueHnx y 3a3HadeHil
cTarTi 3aKOHy 0OCTAaBMH HEAOCTATHBO JJIS TOTO, 100 rpoMaisiHUH YKpaiHu
BH3HABABCS TaKHUM, III0 BTPATHB YKPaiHChKE IPOMaIsIHCTBO 1 HaOyB rpoma-
JITHCTBO 1HO3eMHOI niepkaBu. HeoOximHo, 11106 OyB BUAAHWH BiAIOBIAHUIM
yka3 IIpe3unenra Ykpainu.

TakuMm YUHOM, TPOMAJITHCTBO YKpaiHHU HE3aJIeKHO BiJl MijIcTaB Horo
MPUNIMHEHHS], BBAXKAETHCA NPUIIMHEHUM 3 TOTO MOMEHTY, KOJIU OpraH
JICPKABH, 1110 YIIOBHOBAKCHUI BUPIIIYBAaTH TMTAHHS TPOMAISIHCTBA YKpa-
THM IPUAHSB BIAOBIAHE PILICHHS 1 BU/IAB 3 TAKOTO MUTAHHS BCTAHOBJIC-
HUH y 3aKOHOJIAaBCTBI YKpaiHW BUJ HOPMATHBHOTO aKTY.

§ 5. Ilopadox Bupiwenna numans
epomadancmbBa Yxpainu

JJ1s1 KO>KHOT JIIONMHM, SIK HAOyTTS Tak 1 MPUIUHEHHs i1 rpoMajsiHCTBa
VYkpainu Mae cBOIM HACIiAKOM iCTOTHi 3MiHH Y i MPaBOBOMY CTaHOBHILI.

3HAYUMICTh WX TUTaHb JJIS JIIOJAWHH 1 IepkaBu 00YMOBIIIOE TIOTPE-
Oy AeTalbHOT periaMeHTallil y 3aKOHOJAaBCTBI CaMOTO TOPSAKY IXHBOTO
PO3MISLY 1 BUPILIICHHSI.

OCHOBHI 3acajiil TIPABOBOTO PETYIIOBAHHS MOPSIKY BUPIIICHHS MUTaHb
rpoMansHCTBa Bu3HadeH1 y KorctuTymii Ykpainu. Beebiuna i neranpHa
peTiIaMeHTaIlisT INX MUTaHb 3MIHCHIOEThCS v 3akoHi [Ipo rpoMamstHCTBO
VYkpaiHu Ta B iHIIMX HOPMAaTUBHUX aKTax YKpaiHu.

Bupimensas BCboro KOMILIEKCY ITATaHb, 1110 OB’ sA3aHi i3 mpodiiema-
MH IpOMaSTHCTBAa YKpaiHH, BiTHECEHO 3aKOHOIaBCTBOM 10 KOMIIETEH-
i1 BiANMOBITHUX OpraHiB JaepxkaBu — [IpesunenTta Ykpainu, Crerianb-
HO YIOBHOBa)XEHOTO LIEHTPAJILHOTO OpraHy BUKOHABYOI BJaJaU 3 MUTAaHb
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TPOMaISIHCTBA 1 MAMOPSIAKOBAaHUX HOMY opraHiB, MiHicTepcTBa 3aKop-
JIOHHUX CIIpaB YKpaiHU.

IcToTHE 3HAYEHHS AJI KOYKHOT JIIONUHY 1 AEPKABU IHCTUTYTY TPOMaJIsH-
cTBa 00YMOBHJIO HEOOXiTHICTh BCTAHOBUTH MOPSIIOK, 3 SIKUM IIPUKAHST-
TS pillIeHb Yy MATAHHIX TPOMAISIHCTBA BIIHECEHO JI0 MOBHOBAXXKEHB TJIaBU
Hamioi nepxkasu — [Ipesunenta Yikpaiau. Came [lpezudenm Yxpainu, 3rinHo
13 Koncturymieto ta 3akonom Ipo rpomansHCTBO, pHiiMae pillieHHS TPo:
1) npuifHATTS A0 TPOMAISIHCTBA YKpaiHW; 2) IPUIHHEHHS TPOMaITHCTBA
VYkpainu. OTxe, IpUHHATTA PillIeHb Y IUTaHHAX T'POMASIHCTBA CTAHOBUTH
[IPEeporaTuBy IVIaBH JepxaBH. ToMy 3asiBU PO BUPIIICHHS MUTaHb 1010
TPOMAISIHCTBA MTOJAIOTHCS TPOMaIsIHAMU YKpaiHH, iIHO3EMHUMH IPOMasi-
HaMH Ta ocoOamu Oe3 rpoMaasHCTBA Ha iM’s1 [Ipe3unenTa Ykpainu. Binmo-
BiTHO A0 3aKOHY IJIs1 MONEPEAHBOIO PO3MIALY HMUTaHb I'POMAJSHCTBA,
[pesunent Yipainu yreoproe Komicio 3 nurans rpomansucTsa. Ii cknan
3aTBEPIKYEThCS yKkazoM lIpesnnenta.

[Ipu posrmsiai 3asB i mogaHk 3 MUTaHb TpoMaasHCTBA, KoMicis BcebiuHO
OLIIHIOE TOBOJM 3asBHUKA, 3MICT TIOJaHH:, BUCHOBKH JIEPKaBHUX OpTaHiB,
IHIIN TOKYMEHTH, 1110 TO/IaHi 3 PO3IVIsIyBaHOI CIIPaBH.

Binmosigao no 3akony Ilpo rpoMamstHcTBO YKpaiHW, TUTaHHS, IO
CTOCY€THCSI BUSHAYCHHS HAJIEKHOCTI 0Ci0, sIKi MMPOKUBAIOTH HA TEPUTOPIT
Ykpainu, 1o rpoMaJsTHCTBa YKpaiHu BiTHECEHO 10 KommeTeHii Cremianb-
HO YIOBHOBA)XEHOTO LIEHTPAJILHOTO OpraHy BUKOHABYOI BIIaJU 3 TUTaHb
TPOMAJITHCTBA 1 MiAMOPSAKOBAaHUX HOMY OpraHiB. 3a3HaueHi OpraHu 37ii-
CHIOIOTH TaKOX iHII MOBHOBa)KEHHS MO0 BUPILICHHS TUTAaHb IPOMAJISH-
cTBa YKpaiHu. AHAJNOTIYHI TUTaHHS, 00 OCI0, SKi MOCTIHHO MPOXXUBAIOTH
3a MeKaMM YKpaiHH, BUPILIYIOTbH 3riiHO i3 3akoHOM: MiHiCTEpCTBO 3aKOp-
JIOHHUX CIIpaB YKpaiHu.

B 3axoni [Ipo rpomaasHcTBO YKpaiHH IeTajbHO PETNIaMEHTYEThCS
MOPSAZIOK BUPIIICHHS MUTaHb TPOMAJISTHCTBA, MPOLIEAYpa PO3NIISLY 3asiB i
MO/IaHb 3 MUTaHb TPOMAJISIHCTBA, BCTAHOBJICHO TIEPEITiK JOKYMEHTIB, HasIB-
HICTB SIKUX HEOOX1JHAa MPH iX BUPILICHHI.

[licng nonepenHbOro po3mIsiAy 3asB 1 HOAAHb 3 IUTaHb IPOMAIIHCTBA
Kowmicieto ipu [Ipe3naeHTOR], BOHA Iepemae BCi MaTepialiy 1o po3IsayBa-
Hill cripaBi pa3oM i3 CBOIMH MPOTIO3HITISIME Ha po3misy i BupitneHnHs [Ipes3u-
neHta Ykpaian. Ha ocHOBI po3msiay marepiamiB no crpasi [Ipesument
MpUiiMae OCTaTOYHE PIillIeHHS 1 BUJA€ BiMOBITHUH HOPMaTHBHO-TIPAaBO-
BHIf aKT.

3 nutaHb rpomMasHcTBa [IpesuneHT Ykpainu Bugae yKasu.
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3MiHHU B TPOMaJITHCTBI HACTAIOTh Y JICHb BUIAHHA YKa3y IIpesuneHTom
VYkpaiHu, K10 yKa30M HE BCTAHOBJICHO iHILE.

VY 3akoHOIaBCTBI YKpaiHU BH3HAUEHO MOPSAA0K BUKOHAHHS TPUIHATHX
[Ipe3unenToM YKpaiHu pillleHb y MUTAHHSIX TPOMaAsHCTBA. BUKOHAHHS
TaKuX pillleHb MO0 0Ci0, SKi MOCTIHHO MPOXXUBAIOTH B YKpaiHi, MOKIaze-
HO 3aKOHO/aBCTBOM Ha CrelfiallbHO YIIOBHOBa)XEHUH IIEHTpaIbHUI OpraH
BHKOHABYOI BJIaJIv 3 IMTaHb TPOMASTHCTBA 1 I AMTOPSIKOBAHI HOMY OpTaHH.
CreniapHO YHNOBHOB)KCHHM LIEHTPAJIbHUHM OpPraH BHUKOHABYOI BIIAIU
3 TUTaHb TPOMAJITHCTBA pa3 y miBpivus iHpopmye Komicito ipu [pesu-
JEeHTOB1 YKpaiHU 3 MUTaHb IPOMaJASHCTBA PO BUKOHAHHA pimeHs IIpes3n-
JieHTa YKpaiHu 3 TUTaHb rpoMajssHCTBA. CTOCOBHO X OCi0, SIKi TOCTIIHO
MIPOXKUBAIOTH 32 KOPAOHOM, BUKOHAaHHS pileHb IIpe3nnenTa noknagaerses
Ha MiHiCTepCcTBO 3aKOPAOHHUX CHpaB YKpaiHH, AUIUIOMAaTHYHI IPECTaB-
HUIITBA Ta KOHCYJBCHKI YCTaHOBH YKpaiHH.

Ockap>keHHs pillIeHb 3 TUTAaHb TPOMaITHCTBA 3/MIHCHIOETBCS Y TIOPSIIIKY,
nepeadadeHoMy 3akoHoM [1Ipo rpoMaassHCTBO YKpaiHu.

TakuM 4YUHOM, BHKJIAJIEHE CBIYUTH, IO CEpe]] IHCTUTYTiB KOHCTH-
TYIIHHOTO MpaBa YKpaiHW 1HCTHTYT IPOMAJITHCTBA YKPaiHH € OJTHUM 3
HalBaXJIMBIIIMX MPAaBOBHUX IHCTUTYTIB. B HOpMax 3akoHOMaBCTBa YKpa-
1HH, IO PETYIIOIOTH e IHCTUTYT, B IIJIOMY BiTOOpaXXeHi MOJIOKECHHS
MIXHAPOAHUX JOKYMEHTIB 3 IUTaHb I'POMAISIHCTBA, BPAXOBAHO MO3UTUB-
HHUH JOCBi 3aKOHOABUOTO PETYNIIOBAHHS PO3MIAYBAHUX UTAHb B 1HIINX
KpalHax.

Bcranosnene Koncrutyniero Ykpainu i 3akonom Ilpo rpomansscTBoO
MPaBO HA IPOMASIHCTBO BU3HAETHCS OTHUM 3 HEBIJl EMHUX IPaB JIIOIUHH.

135



Aowbdb=~

o o

11.
12.

13.
14
15.

wnN -~

e

©CoN>O

11.

136

Iumanna 015 camonepeBipku ma KOHMPOAIO:
Lo cnid posymimu nid epomadsaHcmeom YkpaiHu?
Ha akux npuHyunax 6asyembcs epomMadssHemeo YkpaiHu?
Lljo sienisie coboro epomadsaHemeo, ik ereMeHm fpasoso2o cmamycy ocobu?
Hopmu sikux 3akoHoOag4ux akmig YkpaiHu ymeoptotoms KoOHcmumyuid-
Ho-ripasosuli iHcmumym epomadsiHemesa YkpaiHu?
Lo siensie coboro Habymmsi epomadsiHcmea YKpaiHu?
Ski kameaopii ocib, 8i0noeidHo Ao 3akoHoOascmea YKpaiHu, 8U3HaMb-
csl epomadsiHamu YkpaiHu?
3a skumu nidcmasamu Habyeaembcsi 2pomMadssHCmMeo YKpaiHu?
SAkum kamezaopisim ocib yKpaiHCcbKe 2pomadsiHCmeo He Moxe bymu
HadaHe, 32i0HO i3 3aKoHO0aecmeom YKpaiHu?
Ha ocHosi sskux npuHyunie Habygsaembcsi 2pomMaldssHCmMeo YkpaiHu?

. Aki GokymeHmu 3aceiddyroms HanexHicms 0o YkpaiHcbkoeo epoma-

dsiHcmea?

l]o cnid po3ymimu nid npurnuHeHHsIM 2pomMadsiHcmea?

3a akumu nidcmasamu 30ilicHIOEMbCS MPUNUHEHHS 2poMadsiHcmea
YkpaiHu?

3 siko20 MomeHmy YkpaiHcbke 2poMadsaHCMe0 88aKaembCs NPUNUHEHUM?

. 5IKi opeaHu supiwytoms nuMmMaHHs1 epomMadssHcmea YKpaiHu?

SKkutl nopsiOoK 8UPILEHHS NMUMaHb rpo 2poMadssHCMEo 8CMaHo8IeHUl
3aKkoHoOascmeom YkpaiHu?

TEMA CEMIHAPY: NpomagsiHCTBO YKpaiHu

NNAH
MoHATTS i 3MiCT rpoMaasHcTBa.
MpuHLUMNU rpomagaHcTBa YKpaiHu.
MigcTtaBm HabyTTa rpomaasiHCTBa YkpaiHu. MpaBo KpoBi Ta NpaBo rpyH-
Ty, IK IPUHLMNKN HAbyTTSa rpomMaasHCTBa.
[poMaasiHCTBO AiTel Npw Pi3HOMY rpoMagsaHCTBI 6aTbKiB, NpU 3MiHi
rpomMagsiHcTBa b6aTbKiB Ta NPy YCUHOBIEHHI.
MpunnHeHHSA rpomMagsaHcTBa YKpaiHK, Noro nigcrasu.
IMopsiAoK BUpILLEHHSA NUTaHb rpoMagsHcTBa YKpaiHu.
Temu pedpeparis:
pomagsHCTBO YKpaiHu siKk CKnagoBa NpaBoBOro ctaTtycy ocobu.
HabyTTs rpomagsHcTBa YKpaiHu: chiBBigHOLWEHHS YKpaiHCbKOro 3aKo-
HOAaBCTBa i MiXXHapOA4HOro nNpasa.

. BTineHHs B 3akoHogaBCTBi YKpalHM NOMoOXeHb MiXXHApOAHOro npasa

LLLOA0 MiACTaB i NopsaaKy NPUNUHEHHS TPOMaasAHCTEa.
3aKkoHoaaBCcTBO YKpaiHM Npo rpoMaasHCTBO: eTany Po3BUTKY, LLMAXU
BOOCKOHASIEHHS.

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

3pa3ku TeCTOBUX 3aBAAHb:

1. BiamiTbTe, sike 3 HaBegeHUX (POPMYIIHOBaHb € BU3HAYEHHAM MOHAT-
TA «pomaasHu YKpaiHu»:

BCi 0cobu, sKi npoxusatoTb, abo TMyacoBo nepebyBatoTb Ha TepuTopii
YKpaiHu Ha 3aKOHHUX NigcTaBax
ocobu siki nepebyBatoTb B 0COOMNMBUX NPaBOBKX 3B’sA3Kax 3 YKpaiHo —
3B’A3Kax, L0 CTAHOBMNATb 3MiCT rpOMagsaHCTBa.
3 CYKYMHICTb OCi0, SKi NpOXM1BaOTb B MEXax TEPUTOPII HALLOT Aep>KaBu
CYKYMHICTb OCi0, SKi NpoXu1BaloTb B MeXax TepuTopii YKkpaiHu, 3a BUKMo-
YeHHAM TepuTopii ABTOHOMHOI pecny6niku Kpum

2. BcTtaBTte nponyuueHi crnosa

lpomapsAHCTBY, Ik TPABOBOMY CTaHy, MPUTaMaHHi Taki XxapakTePUCTUKM: ...,
<y -.. OPOPMIMEHHSA FPOMAAAHCTBA KOXHOT NIOANHM.

3. BcTaHOBITb BiANOBIAHICTL MiX nigcTaBamMu LWOAO NMPUAHATTA
A0 rpomagsHcTBa YKpaiHu:

A | Ons anatpugis | 1 OTpUMMaHHA A03BOMY Ha iMMirpauito;
B |[ns iHosemuis |2 nofaHHA aekrnapadii npo BiACYTHICTb iIHO3€MHOrO
rpoMagsaHCTBa;
3 noAaHHA aeknapadii Npo BiACYTHICTb NOABINHOIO
rpomMagsaHCTBa;
4 NOAAHHS Aeknapaduii npo 3060B’A3aHHA NPUNMHATK
iHO3eMHe rpomMaasaHCTBO;
5 I'IO}J,a.HHFI Jeknapauii Npo HasfABHICTb 3aKOHHUX Xe-
pen iCHyBaHHS;

Bignogigi Ha TecTu:

1) 2.

2) inamBigyanbHe, OOKYMEHTarnbHE, PUANYHE.
3) A-1,2; B-1,4.

PekomeHpoBaHa niteparypa:
HopmaTuBHO-npaBoOBi akTu:
KoHcTtuTyuia Ykpainm // BBP. — 1996. — Ne 30. — Ct. 141;

3akoHu YkpaiHu:

— Big 18 ciuns 2001 p. «[IMpo rpomagsHcTBo Ykpainuy // BBP.— 2001 10 —
Ne 13. — C1. 65; B ocTaHHiI peaakuii Big 20.06.2007;

— Big 4 6epesHst 2004 p. «[Mpo NpaBoBUIA CTaTyC 3aKOPAOHHUX YKpaiH-
uie» // BBP.—2004. — Ne 25. — Cr. 343;
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— Big 4 motoro 1994 p. «[Mpo npaBoBuiA cTaTyc iHO3eMLUiB Ta ocib 6e3
rpomagsaHcTeay // BBP. — 1994, — Ne 23. — CT. 161; B OCTaHHi pegakuii Big
07.05.2009;

—Big 21 ciuHa 1994 p. «[po nopsgok Buisay 3 Ykpainu i B'isgy B Ykpai-
Hy rpomagsiH Ykpainu» // BBP.— 1994. — Ne 18. — Ct. 101; B OCTaHHi pegak-
uii Big 24.06.2004;

—Big 21 yepBHA 2001 p. «[po 6ixeHuis» // BBP.—2001. — Ne 47. - Cr.
250; B ocTaHHin pepakuii Big 23.06.2005;

—Big 11 rpygHsa 2003 p. «[po cBo6oay nepecyBaHHs Ta BiflbHUI BMGIp
Micus NpoxmBaHHA B YkpaiHi» // BBP. — 2004. — Ne 15. — Ct. 232.

HaB4yanbHa Ta HayKkoBa nitepartypa:

KoHcTuTyLinHe npaso Ykpainu / 3a peq. B. ®. NMoropinka — K.: Haykosa
aymka, 2003.- 732 ¢.;

KpasueHko B. B. KoHcTuTyLiiHE npaBo YkpaiHu: Hae4y. nocibHuk. — Bua.
3-Te, Bunpasn. Ta gonoBH. — K.: ATika, 2004.- 512 c.;

KOpugunyHa eHumknonegis: B 6 T. / Pegkon.: 0. C. lemwy4yeHko. — K.:
YkpaiHcbka eHumknonegis, 1998-2004 p.;

KomeHTap o KoHcTtuTyuii Ykpaiuu. — 2-re Bug. — K.: I[HCTUTYT 3aKOHO-
naBcTBa BepxosHoi Pagu Ykpainu, 1998.-418 c;

KoHCTUTyuiiHe 3akoHOA4ABCTBO YKpaiHM (3aKOHOAABYI akTu, KOMEHTap,
odiuinHe TnyMmaveHHs): 36ipHNK HOPMATUBHUX akTiB / ABTOPU-YNOPSAHUKK:
C. B. lluneupbkunin, M. .MenbHuk, A. M. Puwentok. — K.: Atika, 2000. - 898 c;

Mocapin

pomadsiHcmeo — NpaBoBUIA 3B’A30K MixK (DisM4HOI 0CO00H0 | Aepxa-
BOHO, LLIO 3HAXOOUThb CBIll BMSIB Y iXHiX B3aEMHUX NpaBax Ta 000B’A3KaXx;

Hamyparni3zayiss — HagaHHA opraHaMmun JepXaBHOI Bnagu KpaiHu
rpomagsHCTBa 3auikaBrieHin ocobi Ha 1T MpoXxaHHS;

Penampiauisi — NOHOBMEHHS Y TPOMaAAHCTBI;

Onmauisi — BuGip ocoboto rpomMagsaHCTBa;

Qiniauis — HabyTTs1 rpOMagsiHCTBA 3a PAKTOM HaPOMKEHHS;

lNpaso Kposi — HAPOMKEHHSA Big rpPOMagsiH NEBHOI AepXKaBMu;

lpaso rpyHmy — HabyTTa 0cob0 rPOMaaaHCTBA OEPXKaBU Y 3B’A3KY
i3 HAPOOPKEHHS Ha Ti TEpUTOPIi He3anexHo Bia rpomMaasaHCcTBa GaTbKiB;

Ekcnampiauis — Buxig ocobm i3 rpomagsaHCTBa 3a BNacHUM BaXkaHHSIM;

HeHamypanizauis — npumycoBe no3baBneHHs rpoMaasiHCTBa ocio,
Lo Habynu 1oro B MOPSAKY HaTyparisauii.
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Posmin 6.
Koncruryniiiai npasa, ceodoam Ta
000B’sI3KM JIIOAVHM i TPOMa/IsTHMHA

B YKpaiHi

AHoTaNis

Y moayni Bu3Ha4yeHo OCHOBOMOMOXHI MUTaHHSA Wo[o npas,
cBobog Ta 06OB’A3KIB MOAVMHU | FTpOMadsdHUHA, SIK O4HOro i3
HaMBaXNMBILLMX efleMeHTIB MPaBOBOro cTaTtycy ocobu Ta 0gHOro
i3 KOHCTUTYLINHO-NPABOBKX IHCTUTYTIB, MOHATTSA Npae, cBoboa Ta
0060B’A3KIB NOANHM | FPOMaasiHMHA, MiXKHapoOHUX CTaHOapTIB Npas,
cBobop Ta 060B’sA3KiB 0cOOKM, KOMNNEKCY Npas i cBOOOA NOAMHM,
BU3HayeHux YKpalHCbKUM 3aKOHO4ABCTBOM, rapaHTin ix peanisa-
uii. ocobnuea yBara npugineHa po3rnsgy nuTaHb CniBBiAHOLEHHS
Mix obcsarom npaB Ta 060B’A3KiB NMIOAMHU Ta rPOMaasHUHA, aHanisy
nUTaHb Bi4OBpaXeHHs NONOXeHb MiXXHapoOHUX CTaHAAapTIB Wono
npas i cBoboa NOANHU Yy 3aKOHOAABCTBI YKpaiHW, BU3HAYEHHIO
cuctemu npas i cBoboa noguHu B YKpaiHi, po3rnagy ix knacudi-
Kauin, aHanisy HopM YKpaiHCbKOro 3akOHO4AaBCTBa, LLO pernameH-
Tye BigHOCUHM y cdepi peanisauii Ta 3aXucTy npas NOANHNU, NOTo
Bi4MOBIAHOCTI HOPMaM Mi>XXKHaApPOAHOro npasa, aHani3y npaso3ac-
TOCOBYOI AisiNbHOCTI OpraHiB, WO 3abe3neyyoTb peanisauito Ta
3axucT npas NnogMHu B YkpaiHi. Bu3HaueHo obcar 3HaHb Ta BMiHb,
SAKUMWU CTYOEHT Ma€e OBONOAITU Nicnsg BUBYEHHSA TeMn. HanpukiHLi
po34iny nogalTbCHd NUTAHHA AN9 caMONepeBipKN Ta KOHTPOIIO,
TecTu, pekoMeHAoBaHa niteparypa.

ITicas BUBYEHHS TeMHU HeOOXiTHO
3HATH:

Y/
0‘0

@
0‘0

®
0'0

[TonsaTTs TIpaB, cBOOO Ta 0OOB’SI3KIB JIFOIMHH.

CIIBBITHOIICHHS MiX 00CATOM IIpaB, CBOOO Ta 000B’SI3KiB JIFOIMHN
Ta TPOMAJTHHHA.

IMonoxxeHHs 3arajbHUX MIXKHAPOHO-MPABOBUX CTAHAAPTIB OCHO-
BHUX TIpaB, CBOOOJI Ta 000B’S3KIB JIFOAWHY 1 TPOMa/ITHHHA.
CucTteMy KOHCTUTYLIMHUX MpaB i CBOOOA JIOAMHHU i TPOMaITHUHA
B YKpaiHi.
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7

¢ KoHctuTyniitHi 000B’3KM JIOAWHY 1 TPOMaITHIHA B YKpaiHi.
% TapanTii peanizauii npas i cBoO0/ JTIOAMHY 1 TPOMaASHUHA B YKpa-
{Hi.

L)

3

BMiTH:

* aHaJi3yBaTH MOJOKCHHS MIXKHAPOHO-TIPABOBHX JIOKYMEHTIB 3 MpaB
JFOJTMHY;

* BUSBIIATH CTYIIHB BiZJOOpaXeHHS 1 BTIJICHHS Y 3aKOHONIABCTBI YKpa-
THU Ta Ha MPAKTHUIII TTOJIOKEHb MIXKHAPOIHUX CTAaHIAPTIB 3 TIPaB
JFOINHM;

* IPOBOAMTHU CITIBCTABJICHHS 3aKOHOIABUOTO PETYIIIOBaHHS IIpaB
JONMHU B YKpaiHi i3 NMpaBOBUM pEryNIOBaHHSAM LHUX HHUTaHb
B IHIIKMX KpaiHax;

* JaBaTH XapaKTEPUCTHKY CHCTEMH TpaB JIIOOAUHU B YKpaiHi;

* BH3HAYaTH KpuUTepii kiacudikanii mpas, cBoOod i 00OB’SI3KiB
JIFOJIMHY, aHaNIi3yBaTH Kiacu(ikalii, o BUKIAACH] B JIiTEpaTypi;

* aHaJIi3yBaTH rapaHTii NpaB JIOIUHH B YKpaiHi.

Karo4oBi moHATTS ¥ TepMiHU: TIpaBa JIOAWHU 1 TPOMAISTHIHA;
CBOOOIY JTFOMWHM 1 TPOMaISTHUHA; 000B’ SI3KH JIFOAMHY 1 TPOMAISTHUHA,
rapaHTii mpaB i cBOOOA JTIOMUHY 1 TPOMaITHIHA; OMOy/ICMaH.
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TeopeTnaaM 3MicT MOy JIA:

§ 1. Ilonamma npa6, c60600 ma 06086’a3xi6 ocoodu.
3azarvhi Mixknapoono-npabobi cmandapmu ocHobHux
npab, c60600 ma 0608’43ki6 1100uHU | 2POMAOAHUHA

Koncruryriiiiai npaBa, CBOOOIH Ta 00O0B’ I3KH JTIOAUHU 1 TPOMAISTHH-
Ha CTaHOBJIATH OJJH 3 OCHOBHHX KOMIIOHEHTIB IIPABOBOTO CTaTyCy OCOOM.
Bonu € BaxxnmuBuM 3aco00M, 110 3a6e3neuye BceOiqHmiA PO3BUTOK 0COOH,
crpusie 33J0BOJICHHIO 11 iHTEepeCiB Ta MoTpeo.

[IpaBa momuawM, X TeHe3a CTAHOBIATH OJHY 13 JOBIYHHX MTPOOIEM icCHY-
BaHHS 1 COMIaTbHO-KYJIETYPHOTO PO3BHUTKY JIIONICTBA. («T€HE32» — TPEIbKO-
'O MTOXOJ[KCHHS1, OyKBaJIbHO — BUHUKHEHHS, pO3BUTOK). [Ipobnema mpas
JIFONIMHY 1 ChOTO/IHI € OJTHIEI0 3 HAWBaXUIUBIIINX Y MiXKICPKaBHUX BiJTHO-
CHHAX.

Hacammniepen ciizy BpaxoByBaTH 3arajJbHOBH3HAHHUN (DaKT PO Te, 10
TIOHSATTS «IIpaBa JKOIUMHN 1 «IIPaBa TPOMaITHUHA» OJIM3bKI, aJie He TOTOX-
Hi. BoHU He CIiBIIAAar0Th 33 CBOIM 3MICTOM Ta IPUPOIOI0, OCKITIBKH € BiJ0-
OpaKeHHSAM PI3HUX aCIEKTIB y MPAaBOBOMY CTAHOBHIII 0COOH.

[ToHATTS «npasa arodunuy AKMEHTYE yBAry 1 MAKPECTIOE HEBITIYKY-
BaHICTh MpaB Gy/Ib-Koi MouHK. Moro cyTHiCTh moMsrae y BU3HaHHi TOTO,
10 BCIM WIeHaM JIFOJICKKOTO CYCIIBCTBA PUTaMaHHI cBOOO/IA 1 TiTHICTb.
3MICT TIOHSATTS «MPasa 2poMaOsiHUHA» BKITFOUAE B ce0e XapaKTePUCTUKU
paB 0co0u came K TpOMaJITHUHA IIEBHOT IePIKaBH.

[oHATTS «c80600U MHOOUHU | 2POMAOAHUHA» MOKHA BU3HAUUTH SIK BCTa-
HOBJICHA 1 rapaHTOBaHa 3aKOHOAABCTBOM c(hepa aBTOHOMIT JIFOJIMHY 1 TpoMa-
JITHUHA Y B3a€EMOBITHOCHHAX 3 JICPKABHOIO BIIAJ00 T IHIIMMH YJICHAMU
cycrinbeTBa. [le cBoOo1a BOJICBUSBICHHS, JyMKH, COBICTI, IEPEKOHAHb,
cBO0O/Ia JTFOMUHHM BiJl BTpy4aHHs y chepy il 0COOMCTOro )UTTS Ta 0COOHC-
TUX MIEPEKOHAHB 3 OOKY OpraHiB JAepKaBH, IHIINX JEPKABHUX IHCTHTYIIIMH,
HE Jep’KaBHUX YTBOPEHb, IHIINX WICHIB CyCIIbCTBA TOIIIO.

Y HalOUTBII 3arajlTbHOMY PO3YMIHHI 3MICT ITOHSATTS «IIpaBa JIIOIIMHI
MOYKHA BU3HAYHTH SIK 00’ €EKTHBHI MOXKIIBOCTI KOXKHOTO WiIEHA CYCHIIECTBA
KOPUCTYBAaTHCS TIEBHUMHU COIliasibHUMU Onmaramu. [IoHSTTS npaBa roauHA
€ Bi0OpaXXeHHSIM TOTO (haKTYy, IO 32 KOKHOI 0COO0I0 BU3HAETHCS TIEBHUH
KOMITJICKC MIPUPOIHUX, HEBIJ] EMHUX TIPaB Ta BIaCTUBOCTEH. HasBHICTH 1X
y JFOJIMHU 3yMOBIIIOEThCS caMuM (pakToM ii icHyBaHHs. Bu3sHaHHS HasiBHOC-
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Ti y JIIOMUHM TaKUX BIACTHUBOCTEH 1 MpaB Ta X HEBiJ €MHOCTI € BaXKIIMBOIO
rapaHTIEr0 TOBAr| JIO ii T1THOCTI.

Citizt 3a3HaYMTH, 10 TIPaBa i CBOOOIH JIFOMMHUA MOXYTh OyTH pealb-
HO peai30BaHUMHU JIMIIE PH YMOBI IXHBOTO 3a0€31eUeHHs BiIIOB1IHU-
MU, Tiepe10adYeHUMH 3aKOHOIaBCTBOM, TapanTisiMu. OTKe, IipaBa i CBO0OaAU
JIFOIIMHU — 11 11 colliabHI MOXKJIMBOCTI, SIKI BU3HAHI JIepKaBOI0, BCTAHOBJIC-
Hi y HOpMax 11 3aKOHOJaBCTBA Ta 3a0e3MeyUeHi CHCTEMOIO TapaHTiil.

0608 ’a3KuU — T1e, BIATOBITHO 10 MOJIOKEHB 3arajlbHOI Teopii mpasa,
Mipa HeoOXimHOI moBeAiHKH. OOO0B’SI3KHM JTIOAWHU — II€ TAKOXK COIliajbHi
MOKITUBOCTI, aJIe TaKi, Mo BiJoOpakaroTh BUMOTH CYCITIIBCTBA 1 ieprKa-
BH 110 ocoOu, mo ii moseninku. JlronmuHa, peanizyrodn mpaBa i cBOOO-
JIA, Ma€ Y3TOJKYBATH CBOIO MOBEMIHKY 3 IEBHUMU MTPaBUIaMH JIJISL TOTO,
100 He 3aBJaBaTH LIKOAH 1HIIMM YJIeHaM CycmijibcTBa. OTxe, BAKOHAHHS
000B’SI3KIB € OZIHIEIO 3 BXKJIMBHX IIEPEIYMOB peajizauii mpas i cBoOo.

[IpoGnemam mpas i cBOOOT JIFOMUHY TPUTAMAHHUH NSO crieiu(ivHmii
acriekT. CyTbh IIbOTO aCHEKTY MPOSIBISIETHCS Y aKTYalIbHOCTI TPOOJIEeMH TpaB
JIFOJIMHH, SIK JUJIS1 Oy/Ib-SIKOTO OKPEMOT'0 CYCITIJILCTBA 1 JAepKaBH, TakK 1 JJis
CBITOBOTO CITIBTOBAapHCTBA B IIiJIoMy. MoBa Hjie PO MOXKIIMBOCTI CHCTEMa-
TAYHOTO 1 €(peKTUBHOTO MIXXKHAPOAHOTO CITIJIKYBaHHS 1 CITIBIIpAlll JIFOAEH
y TYMaHITapHi#, TEXHIYHIA Ta IHITHUX cdepax.

MixxHapomHa CHiBIpalld IepkaB y cdepi mpaB JTIOIUHA 3HAXOINUTH
CBiil IposiB y BUPOOJICHHI 1 TPUITHATTI IEBHUX CTAHIAPTIB MIOAO BH3HA-
YeHHS MPABOBOTO CTaTyCy 0ocoOM. Bu3Hauaroun 3aranpHi CTaHIApTH IPaB
JIOIMHY, JIep>KaBu OepyTh Ha ceOe 3000B’13aHHS JOTPUMYBATHUCS iX Y CBOE-
My BHYTPIIIHBOMY 3aKOHOJABCTBI 1 AisTbHOCTI. [loaepkaHHs qepkaBaMu
B3ATHX Ha ceOe 3000B’s13aHb € OIHIEIO 3 BUPIMIAIFHUX YMOB BU3HAHHS Kpai-
HU CBITOBUM CITIBTOBAPUCTBOM.

CaMe OHSTTS «MINCHAPOOHTI CIAHOAPMUY OXOTUTIOE IIIMPOKHIA KOMII-
JIEKC TOCUTH Pi3HOpiAHUX HOpM. CIOIH, HANPUKIIA, BXOIATh: TIpaBHiia
MIXXKHAPOJHHUX JOTOBOPIB, PE30JIIOLIT Mi>KHAPOIHUX OpraHi3allii, Taki sk
lenncinchkmit 3akmounnil AKT, TOKyMeHTH BineHcpkoi Ta Konenraren-
CBKOI 3yCTpideii, MibXHAPOIHI 3BMUai TOIIO. 2

«Koodekey» e TpaB JTIOAUHA B MKHAPOIHOMY IIpaBi € HaIOaHHSIM
MPaBOBOI Ta iICTOPHYHOI JYMKH 1 IPAKTUKH He JTUIIe XX CTOMITTS.

3aranbHi MPUHIUIN, HA SKUX 0a3yeThCS cama ijes MpaB JIFOIUHU,
MICTATBCS TIe Y TpeubKiit pimocodii Ta y pizHux pemniriax csity. [Ipo crapo-

2 Jlus. npo 1e aetanbHine Mionspcon «IlpaBa denoBeka — uaer, HOPMBI U PEATBHOCTEY. —M.:
Opua. mur., 1991. - C. 31.
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JIABHICTH KOHIICTIIi TIPaB JIFOJWHYU CBiT4aTh HAYKOBI JOCIIKSHHS PEIiriii-
HUX KaHOHIYHMX TEKCTiB, 30KkpeMa, 000x yactuH bioinii — Craporo i HoBoro
3amnoBiTiB.

Sk okpeMa, caMOCTiliHa KaTeropis, MOHITTS «IIpaBa JIFOIUHM ToYa-
1o posnanatucst y XVIII cromitri. B Tol mepion — B emoxy MpoCBiTH,
chopMyBaacs iiest HeBiJl’EMHOCTI MpaB JIFOAWHA. BiaToi 1 Hajasi npasa
JIFOMUHM CTaJId PO3IIISAATUCS, SK HEOJMIHHA TIepeyMOBa TAHOTO JFOIMHU
KUTTSL.

TepmiH «IpaBa JIFOIUHNY BIIepIe BXUTO y DpaHITy3bKii «Jlexmapartii
paB JroauHA i rpomaasauHay (1789 p.). o 3arampHOTO X Mi>KHAPOIHOTO
JICKCUKOHY TIeH TepMiH BUIIIOB jniiie micis apyroi CBiToBOT BiiHH. 2

[Teproro Mi>kHapOIHOIO YTOOKO 1 MEPITUM MI>KHAPOIHO-TTPAaBOBUM
JIOKyMEHTOM, Y SIKOMY 3aKpIiIlJISHO IPUHITUI MTOBark A0 OCHOBHUX IPaB
i cBOOOJ JiromuHY, cTaB ctaTyT Opranizanii O0’eqHanux Hariii, mo OyB
npuiisaTuii y 1945 poni. Craryr OOH ctaB ¢pyHgaMeHTOM IS AaIbIIoro
PO3BUTKY CIUIKYBaHHS i CIIBIIpalli CyBEpEHHHX JEPKaB i HAPOIIB y raimysi
npas i cBOOO TIOTUHH.

Came 3 npuiinatTsaMm ctaryTy OOH po3nouanucs BCeoCsyKHI 3yCHILISA
CBITOBOTO CITIBTOBAPUCTBA y cpepi yTBEPKEHHS 1 3aXUCTY MpaB i CBOOO
JoauHU. B HiM, onHI€I0 3 0ararboxX HaMBaKIMBILIKX I[iJIeH, 00’ eHaH] HaIi
MIPOTOJIOCHITH: «3HOB YTBEPAWTH Bipy B OCHOBHI ITpaBa JIIOAWHH, B TiTHICTh
1 IIIHHICTH JFOJICHKOT 0COOMCTOCTI, B PIBHOIIPABHICTh YOJIOBIKIB 1 KIHOK Ta
B PIiBHICTh NPaB y BEIHUKHX 1 MATUX Hamin. >

3aransHO-TIPaBOBI CTaHAAPTH MIPaB i CBOOO] 0COOH, 1110 JIEKATh B OCHO-
Bl KOHIIETIIII] MpaB JIOIUHU 1 TpOMasTHIHA, BCTAHOBIICHO Y MiXKHAPOTHO-
[IPaBOBUX JIOKYMEHTaX 3 MUTaHb IPAB JIFOJAUHHU.

YHiBepcaIbHUI KOMILIEKC MpaB 1 CBOOO, 10 3aTHUI 3a0e31eunTr
HOPMAJIbHY XHUTTEIISUTLHICTh KOXKHOT JIFOMHN, BU3HAYCHUH Y TAKUX MiKHA-
POIHO-IIPABOBUX aKTaX, AKUMHU €: 3arajibHa J{ekmapaliis npas JIOIUHH
(1948 p.); Mixknapoauuii [TakT mpo rpomMaasHCBKi 1 MOJITHYHI MpaBa
(1966 p.); Mixxnapoguuii [lakT mpo ekoHOMIYHI, COmiaNbHI 1 KyIbTYpHI
mpaa (1966 p.); GaxynsTaTHBHHUN TIPOTOKOI 10 MixkHapomHoro Ilakty mpo
TPOMAJITHCHKI 1 momiTHdHi TipaBa (1996 p.) €Bponeticbka KonBenttis mpo
3aXHUCT MPaB Ta OCHOBHUX CBOOOJ JIIOMWHY Ta iH. CaMe 3aBIsIKU Ha3BaHUM
Ta IHIIUM TOKyMEHTaM y rajy3i IpaB JIOIWHY, JIOJANHA CTaja cyd’ €KTOM
Mi>XKHapOIHOTO TipaBa. [IpaBa i cBOOOAM IOIUHYN TIepecTaau OyTH JIHIIIS

24 Tus. NoBinguuk 3 mpas moauan. — K., 1995. - C. 13.
» Tus. Cratyt OOH.
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BHYTPILIHBOIO CIIPABOIO JAeprkaBU. BoHM cTann 00’€KTOM yBaru BCbOTO
MDKHAPOIHOTO CIIBTOBApHCTBA.

10 rpynus 1948 poky ['enepansna Acam6nest OOH npuitasina 3aransHy
Hexnapaiiro npas monuuu. Y Jleknapaiiii Oy/io BU3HAYEHO MiHIMaIbHHIA
o0csr mpaB i cBOOO, sIKi MOBHHHA MaTy Oy/b-sIKa JIFOIMHA Y €KOHOMIYHIH,
TIOJIITHYHIH, collianbHii Ta KynpTypHil cdepax sxurts. Ls Jexnaparis Oyna
TIPUAHATA SK PE30JTIoNis — pekoMeHaanis. lOpuanaao 000B’ A3KOBUM JAOKY-
MEHTOM JJIs1 Iep>KaB BOHA HE BBA)KAJIaCh.

Jlexmapartist IpOTOJIOIIYE:

H «JIronmn HapOKYIOTHCS BUTBHUMU 1 pIBHUMH Y TiTHOCTI 1 IpaBax...» H

3a3HaueHe MOJOKEHHA JeKiapamii € BTIIeHHIM imeld dpaHiy3bKoi
Hexnapauii npas ntoauHu i rpoMaasauHa (Big 20 cepnust 1789 p.), y ki
BU3HAYEHO, 1110 JIIOAW HAPODKYIOTHCS 1 3aIMIIAI0THCS BUTBHUMH 1 pIBHUMHU
y npaBax. CormiaibHi BiIMiHHOCTI MOXKYTb OyTH BCTaHOBIICHI JIMIIE BUXOIS-
YM 3 MOTHBIB 3arajibHOi KopucTi. CB0O0/a nmojsirae B MOKJIMBOCTI pOOUTH
BC€, III0 HE 3aBAA€E IIKOAH 1HIITHM.

Ha ocnogi 3aransnoi deknapartii [Ipas mropuan 1948 p. Oynu npuidHsTI
IOPUANYHO-000B’ I3KOBI MI>KHAPOIHO-TIPABOBI JOKYMEHTH 3 IUTAHb IIPaB
monuaA. 16 rpymas 1966 poky ['enepansaa Acambies OOH cxBanmna nBa
MDKHApOAHO-IPAaBOBUX JOKYMEHTH 3 IUTaHb MIPaB JIIOAWHH, a caMme — [lakT
PO TPOMAJSTHCHKI 1 TONMITHYHI TipaBa MoAuHHU Ta [lakT mpo ekoHOMiYHi,
COILiaNIBHI 1 KYJIBTYPHI TIpaBa JIIOMUHH, K1 CTalH I0PUANIHO-000B’ I3KOBUMHA
JIOKyMeHTaM# Juis Aepxas. Li akti HaOynu unHHOCTI y 1976 pori.

VkpaiHa € yqacHHLECIO Ha3BaHUX MakTiB 3 20 6epes3ns 1968 poky. Ykpa-
iHOIO paThdikOBaHO TAaKOXK 1 (haKyapTaTMBHUN NpoTOoKoa A0 [lakTy mpo
TPOMAJASHCHKI 1 MONITHYHI MTpaBa.

3a3HaueHi TPU MIXKHAPOJHO-TIPABOBI JOKyMeHTH — 3aranbHy Jlekiapa-
1II0 MpaB JIOIMHU Ta OOUIBA MAKTH MPUHHATO Ha3UBATU «XapTI€IO MpaB
JIFOITHI).

V IlakTi mpo rpoMaasSHCHKI 1 MOJITHYHI ITpaBa 3aKPiIIeHO TaKi, 30Kpe-
Ma, HalCYTTEBIMI TIpaBa i CBOOOIH JIFOMUHH SIK: IPABO HA JKUTTS, CBOOOIY
Ta 0COOWCTY HENOTOPKAHICTh, CBOOOAY JYMKH, COBICTI 1 peirii, MPHUHITATI
PIBHOCTI mepe] 3aKOHOM, CBOOO/Y Bijl CBaBIILHOTO apemITy, PiBHICTH MEPe
cyaoM, 3a00pOHY TIpOIIaraHay BiiiHU, IPaBO Ha MHUpPHI 310paHHs, MPaBO
obuparu i OyTu 0OpaHuMH, CBOOOTY acomialii ToIo.

Bci gepxaBw, siki IpUeIHATNCS 10 paHille Ha3BaHUX MIKHAPOIHUX
JOKYMEHTIB 3 MUTaHb MPaB JIOAWHH, 3000B’A3aH1 IPUBECTH CBOE BHYTPILI-
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HE 3aKOHOJABCTBO Y BiAMOBIAHICTH 3 IXHIMU BUMoramu. Tum camuMm OyB
CTBOPEHUH MpIOpUTET 3a3HAUYEHUX MIKHAPOAHO-NPABOBUX AKTIB HaJ
BHYTPIIIHIM 3aKOHOAABCTBOM KpaiH-y4acHHUIb. 3aBISKHA [bOMY, KOKHA
JIONWHA, Yy BUNAAKaX MOPYLICHHS Ii MONITUYHUX, TPOMaJSHCHKUX abo
IHIINX TpaB, OJieprKaja MMpaBo 3BepTaTucs Oe3M0CePEaHbO 10 KOMITETY 3
npaB jronuan pu OOH, sIKIo BoHa BUYEpIaia BCi MOXKIIMBI BHYTPIlTHI
3aco0m 3aXHUCTy CBOIX MPaB.

VkpaiHa, sk nmpaBoHacTynHUK YPCP Ta onwH 3 mpaBOHACTYITHUKIB
CPCP, micnst poToJIoIIeHHS CBOET IepyKaBHOI HE3aIeKHOCTI, B3sIa Ha cede
3000B’s13aHHA BUKOHYBATH MI>KHAPOJIHI IOTOBOPH, SIKi OyIIH yKIaAeHi K
YPCP rax i CPCP, sxmo BoHH He cyrepedars KoHcTuTyil 1 3akoHaM
HAILIOI Jep>KaBH.

VYkpaiHa € ydacHULCIO psALy MIKHAPOIHUX JIOTOBOPIB, KOHBEHLIH,
MPOTOKOJIIB, 110 CIPSMOBaHI Ha 3MIIIHCHHS CIIBPOOITHUIITBA JICPKaB
y 60poTH0i 3 MAaCOBUMH MOPYLICHHSIMH TPaB JIOAWHA. TakuMU, Hapu-
Kian, €: MiHapoJHa KOHBEHLIS Mo JiKBiAamiro BCix GopMm pacoBoi
nuckpuminaiii; KoHBeHilis npo npaea auTuHu; KoHBEHIIIsS IPO cTaTyC
O1>KEHIIIB TOIIIO.

Binmosigao o Koncrurytii Ykpaian (ct. 9), 3akony Ykpaiau «IIpo
IIiT0 MDKHApOITHHUX JOTOBOPIB HA TepuTopii Ykpaiam» (10.12.1991 p.), Bci
VKIIaJeHi 1 HaJe)KHUM YHHOM paTtr]ikoBaHi YKpaiHOIO MiXXKHAPOIHI JOTO-
BOPH BU3HAIOTHCS HEBiZ €MHOIO YaCTHHOO HAIllOHAJIBHOTO 3aKOHOABCTBA
Hamoi gepxaBu. OTxe, BCl 3a3Ha4YeHI Ta iHII aKTH, y SIKUX Oepe yJacTb
VYkpaiHa i 0 KX BOHA MPUEIHANACS, € CKIIaI0BOIO YaCTUHOIO YKpaiH-
CBKOTO 3aKOHOAABCTBA.

Takum yuHOM, YKpaiHa 3acBigumiia CBOIO TOTOBHICTh BHKOHYBAaTH
MI>XKHApOJTHO-TIPABOBI 3000B’sI3aHHS, 30KpeMa, y cepi mpaB JHOIUHH.
Beryn Yipainu go Pagu €Bponu (26.09.1995 p.) craB pesynbraTtoMm
3HaYHHUX 3yCHJIb HAIIOl JIepKaBH caMe y 1Iiil cdepi aep>kaBHO-TIPaBOBOT
TIOJTITHKH.

[IpaBoBi HOpMH, IIT0 YTBOPIOIOTH KOHCTHTYIIHO-ITPABOBHHA 1HCTUTYT
paB, cBOOOI i 000B’SI3KIB JIFOMWHH 1 TPOMAJITHUHA 1 BU3HAYAIOTh CHCTEMY
paB, cBOOOI i 000B’A3KIB JIFOAWHH, BUCTYIIAIOTh B TAKMX OCHOBHHUX BUIAX:

1) Koncmumyyiiini npunyunu npagogo2o cmamycy JoOuHu i 2pomaos-
Huna. Lle 3araiibHI MPUHIINIA, 11O JISKATh B OCHOBI ()OPMYBaHHS 1 peati-
3awii mpaBoBOro cTarycy ocoon. OCHOBHMMU cepell HUX € IPUHIMII PiBHO-
MIPaBHOCTI, CPaBEAJIMBOCTI, IPUHIIMII B3a€EMO3B’ 3Ky IIPaB 1 000B’SI3KiB
JIOZIMHU 1 JiepKaBU TOILO.
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2) Ilpasa nioounu. lle mpaBoOBi HOPMH, IO CTAHOBISITH OCHOBY
000B’SI3KiB Iep»aBU CTOCOBHO JIOAMHHI. BOHU OXOILIIOIOTH BECh KOMILIEKC
OCHOBHHX IIpaB OCOOH.

3) Ceoboou moodunu. e HOpMU TTpaBa, SKi TAPAHTYIOTh KOXKHIH JTFOAUHI
cepy i KHUTTS, IO € BUTBHOIO BiJl Oyab-sKoro BTpy4anHs. [lepemycim e
cBO0O/Ia IYMKH H IepeKOHaHb, CBOOO/IA COBICTI 1 peirii Tomo.

4) 0608 sa3xu moounu i epomadsnuna. lle HOpMHU, IO BU3HAYAIOTH
000B’s13K1 0cOOW BUKOHYBATH TIE€BHI i M YTPUMYBATHCS BiJ HUX.

5) Mamepianvni capanmii peanizartii mpas i CBOOO JTIONWHHA i TpOMa-
JSTHHUHA.

6) Hopmut KOHCTUTYIIIT, 1110 BU3HAYAIOTh OCHOBHI HANPSMKH W MICTATH
PEKOMEH/IAIII MIOMI0 3aKOH0OA8Y020 pe2ynto8ants y cepi OCHOBHHX IIPaB,
cB000/ 1 000B’SI3KiB JIOANHHU.

7) KonctutyniiiHi HOpMH, SIKi BU3HAYAIOTh HOAIMUKY depaicasu 'y chepi
npas, cBOOO/ 1 000B’S3KIB JTIOIUHH.

[Ipobnema mpaB JNIOOAWHA HOCUTH IMoOaNbHHI XapakTep. Buzna-
YaIbHUMHU TYT €: CTYIiHb PO3BHHEHHS Ta 3aXUIICHOCTI IpaB CBOOOJ
1 000B’sI3KiB; MEXaHi3M X peajizamii y Tiii 4u iHIIIH aepkaBi TOIIO.
YV 3Ha4HI# Mipi [1e BU3HAYAE€THCA 3yCHIUIIMA MIXXHAPOIHOTO CITiBTOBApH-
CTBa y PO3MISIAYBaHIA cdepi, aBTOPUTETOM Mi>KHAPOIHO-TIPABOBUX JTOKY-
MEHTIB 3 TIPaB JIIOIWHH.

§ 2. Cucmema koncmumyyiunux npab
i c60000 1100uHU i epomadanuna 6 Ykpaini

Konctutynist Ykpainu, mporonomyodn npasa JIOIUHH i TpOMaIssHUHA
OCHOBHOIO COI[IaJIbHOIO IIHHICTIO, BU3HAYAE CUCTEMY IPaB 1 CBOOO 0COOM.
Jo 1iei cucreMu HaJeKaTh: TPOMAASIHCBKI (0COOUCTI), MOJITHYHI, €KOHO-
MiYHi, COIiaJIbHi, KYJIBTYpPHi, €KOJOTIYHi.

IlepenoBcim ciif po3mIAHYTH TPOMAISHCHKI (0COOHCTI) IpaBa i cBobo-
IV JTFOIMIHM, TiporosomieHi Koncturytiero Ykpainu. I pomaosancoxi npasa i
€600600u MOIUHU O€3MTOCEPETHHO TTOB’A3aH1 13 CAMOIO CYTHICTIO JIFOMUHH K
¢iznuHOi 0cobu. [lo 1i€l rpynu mpaB JTIOIMHA HAJEKaTh: MPABO HA JKATTS
(ct. 27); Ha moBary rigHocTi (cT. 28); Ha cBOOOIY Ta 0COOHCTY HETOTOPKa-
HICTh (CT. 29); Ha BUTbHMIA PO3BUTOK 0COOMCTOCTI (CT. 23); Ha TPOMAJISTHCTBO
Ta oro 3MiHy (CT. 25); Ha )XHUTIO Ta HOTO HeNOTOpKaHHICTh (CT. 30, 47);
Ha cBOOOY yMKH i ciioBa (cT. 34); Ha CBOOO/Y CBITOIVISIY 1 BIpOCITOBiIa-
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HHA (cT. 35); Ha cBOOOY MepecyBaHHs, BUIBHOTO BUOOPY MiCLS IPOXKHU-
BaHHs (cT. 33) Ta iHmI.

HactynHoro rpymoro KOHCTUTYIIHHHX MPaB € MOJITHYHI IIpaBa rpomMa-
nsiH Yipainu. Lli npaBa HanexxaTh BUKITIOYHO IpoMajisiHaM YKpainu. Humu
HE KOPHUCTYIOTHCSI IHO3EMHI TPOMAJISTHH Ta 0cO0H 0e3 rpOMa/ITHCTBA.

Ho nonimuunux npae i c60600 rpoMansiH YKpaiHH HaJlIeXaThb: MPaBo
Ha 00’€THAHHA y MOJITHYHI MapTii Ta rpoMajckki oprarizamii (cT. 36);
Ha y4acTh B YIPaBJIiHHI Iep>KaBHUMHU CIIPaBaMH, Ha y4acTh Y BCEyKpa-
THCBRKOMY Ta MiCIIeBHX pedepeHIymMax, mpaBo 00uparn i OyTr oOpaHuMHU
JI0 OpTaHiB IEpPXKaBHOI B Ta OPTaHiB MiCIIEBOTO CaMOBPSyBaHHs, piBHE
[IpaBoO JOCTYIy JI0 J€P>KaBHOI CIIy>KOHM Ta CIIy>KOM B OpraHax MiCLIeBOIO
camoBpsTyBaHHS (CT. 38); MpaBo Ha MUPHI 310paHHS, POBEACHHS ITOXO/IB,
MITHHT1B, JeMOHCTpallii (cT. 39) Ta iH.

Brintoroun, po3BUBalOYM Ta KOHKPETHU3YIOUHM TIOJOXEHHS CT.
20 3aranpHOi AeKiIapalii npas JIOAWHH Ta CT. 22 MiXHApOIHOTO MAKTY
PO TPOMAJISTHCHKI 1 MOMITHYHI TTpaBa o0 ¢cBoOOM acorialiii, KoHcTu-
Tyliss YKpaiHH BCTaHOBJIOE IPaBO TpoMaasH YKpaiHu Ha cBoOomy
00’€THaHHA y TIONITHYHI MapTii Ta TpoMaJchKi opraHnizarii. Lle npaBo €
HEBiJ €MHHM TPaBOM IpOMaJsiH YKpaiHH, sike rapanTtyeTbcss KoHCTUTy-
miero Ykpainm.

Bigmosigao g0 ct. 36 KonctuTymii Ykpainu, rpoMansdu YKpaiHu
MaloTh MPaBO Ha cBOOOAY 00’ €THAHHS Y TIOJITHYHI MapTii Ta rPOMaIChKi
opraHi3arlii Juis 34iCHeHHS 1 3aXUCTy CBOIX MPaB i cCBOOO Ta 3310BOJICHHS
MIOJIITHYHUX, EKOHOMIYHUX, COIlIaIbHUX, KyJABTYPHUX Ta IHIITUX iHTEPECIB,
3a BUHSTKOM 0OMEXeHb, BCTAHOBJICHUX 3aKOHOM B iHTepecax HalliOHalIb-
HOi Oe3MeKHu Ta rPOMaCbKOTO MOPSIIKY, OXOPOHH 37I0pPOB’ s HacelIeHHs abo
3aXUCTY MpaB i CBOOOJ IHIIIMX JIFOICH.

[omitnyni naptii B YkpaiHi cnpusitoTh GOPMYBAHHIO i BUPaKEHHIO
MOJIITUYHOT BOJII TPOMaIsiH, OepyTh ydacTh y BuOopax. Unenamu modi-
TUYHUX MapTiil MOXYTh OyTH JHIIe TpoMansHu Ykpainu. [IpaBose pery-
JIIOBaHHS YTBOPEHHS 1 NISIIFHOCTI MOJITHYHUX MapTiid, OOMEXeHHS 1070
YWIEHCTBA y NOJITUYHUX MAaPTiAX BCTAHOBIIOIOTHCA BUKIFOUHO KoHCTHTY-
miero, 3akoHoM Ykpaiuu «lIpo momitryHi maptii B YkpaiHi» Big 5 KBITHS
2001 poky, iHIIMMH 3aKOHAMHU YKpaiHH.

I'pomanstau, 3rigHo i3 c1. 36 KoHcTHTy1ii, MalOTh IpaBO Ha y4acTh
y poeCciifHUX CIiTKaxX 3 METO 3aXHUCTy CBOIX TPYAOBHX i COIialb-
HO-€KOHOMIYHHX IpaB Ta iHTepeciB. [IpodeciiiHi cinku € rpoMaacbKu-
MU OpraHizauisiMy, o 00’ €IHYIOTh TPOMasH, OB’ A3aHUX CIIJIBHUMHU
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iHTepecaMu 3a poaoM ix npodeciitnoi pisnpHOCTI. [Ipodeciiini cminku
YTBOPIOIOTHCS 0€3 MoIepeHbOro 103B0Jy Ha OCHOBI BUILHOTO BHOO-
py ix uneniB. Yci nmpodeciiini cmiiku MaloTh piBHI mpaBa. OOMeKeHHS
I[0JI0 YICHCTBA y PO(GECIHHUX CIIJIKAX BCTAHOBIIOIOTHCS BUKIHOYHO
Koncrutyuieto i 3akonamu Ykpainu. Hixto He Moxke OyTH IpUMYIIEHUH
JI0 BCTYIy B Oy/Ib-sike 00’ €THaHHS TPOMAaJIsTH YU OOMEXEHUN y rpaBax
3a HAJIEKHICTh UM HEHAJIC)KHICTD J0 MOJITHIHHUX MapTid abo rpoMai-
CBbKHX OpTaHi3alfii.

VYei o0’emHaHHA TpPOMAISH pIiBHI TIepel 3aKOHOM. [pomansHu
00’ €THYIOTHCSA B TOJITHYHI TapTii i TpOMaJChKi opraHizamii Ha OCHOBI
€IHOCTI IHTEPECIB ISl CIIUTFHOT pealtizaiii CBOiX IpaB i cBOOO] Ta BUKO-
HaHHS 000B’SI3KIB.

Jlo KOHCTUTYUIHHUX coyianbHux ma eKOHOMIYHUX npag i c80600
JIIOIMHY 1 TPOMa/IsTHUHA HaJeXaTh: Ha BIACHICTH (cT. 41); Ha mpamo (CT.
43); Ha cTpaiik (cT. 44); Ha BiANOYMHOK (CT. 45); HA TOCTaTHIHN KUTTEBUI
piBeHb (cT. 48); Ha OXOpOHY 310poB’s (CT. 49); Ha Oe3neyHe I JKUTTS
1 310poB’s qoBKULIA (cT. 50); Ha w100 1 piBHI MpaBa y nutrooi (cT. 51);
MPaBo Ha collianbHui 3axuct (cT. 46) Tomo. 11i npasa,, 3rigHo i3 KoHctu-
Tymi€ro YKpaiHu, y CBOil mepeBakHii OIIBIIOCTI, HAJIEKATh KOXKHOMY, XTO
Ha 3aKOHHUX ITiJICTaBax mepedyBae B YKpaiHi.

J1o KOHCTUTYIIIHHUX K)IbMYPHUX A OYXOSHUX Npas 0codu B YKpai-
Hi HaJeXarh: MPaBo Ha ocBiTy (CT. 53); cBOOOAA JiTepaTypHOi, XyI0XK-
HBO{, HAYKOBOI 1 TEXHIYHOI TBOPYOCTI, 3aXUCT IHTENIEKTYaIbHOI BIACHOCTI,
aBTOPCHKHUX TIPaB TPOMAJIsTH, MOPAIBHHX 1 MaTepialbHUX IHTEPECIB, 110
BUHUKAIOTH y 3B’SI3KY 3 PI3HUMH BHIAaMHU 1HTEJIEKTyaJlbHOI IisSTIbHOCTI;
NPaBO Ha Pe3yJIbTaTH CBOET IHTEJIEKTYaJIbHO1, TBOPUOI JisTbHOCTI (CT. 54);
MpaBO HaMpaBJSITH iHAWBIAYalIbHI UM KOJEKTUBHI MMUCHMOBI 3BEpHEHHS
ab0 0CcOOMCTO 3BEpTATHUCS 10 OPTaHiB JIEP>KaBHOI BJIaJIH, OPraHiB MicIie-
BOT'0 CaMOBPSAYBaHHS Ta IOCAJ0BUX 1 CIIY)KOOBUX 0CI0 IIUX OpraHiB, 1110
3000B’s13aH1 PO3MIISTHYTH 3BEPHEHHS 1 1aTH OOTPYHTOBaHY BiJIIOBIJ(b y BCTa-
HOBJICHHH 3aKOHOM CTPOK (cT. 40) Toro.

bazyrounce Ha cT. 13 Mi>KHApOIHOTO MAKTy PO CKOHOMIYHI, COIliaTb-
Hi 1 KynsTypHI nipaBa KOHCTHTYIIIS BU3HAE 32 KOXKHOIO JIFOMHHOIO ITPABO
Ha OCBITY, He3aJIeXXHO BiJ ii cTaTi, pacH, HaliOHATBFHOCTI, COMIAIBHOTO i
MaiHOBOI'O CTaHy, pOAy Ta XapakTepy 3aHsTbh, CBITONISIHUX IIEPEKOHAHb,
HaJIe)KHOCTI JI0 TIAPTii, CTaBIIGHHS JIO PeNirii, CTaHy 30POB’sl Ta 1HIIIMX
obcraBuH. 3rigHo i3 crarreto 53 Koncturyiiii,
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«Korxen mae mpaBo Ha OCBITY.

[ToBHa 3aranpHa cepenHs 0cBiTa € 000B’ I3KOBOIO.

JlepxaBa 3a0e3mnedye JOCTYIHICTh 1 0€30TIaTHICTh JOIIKUTBHOI,
IOBHOI 3arajibHOi cepeaHnoi, MpodeCiiHO-TeXHIYHOT, BUIOI OCBITH
B JICP)KABHUX 1 KOMYHAIbHUX HABUAIBHUX 3aKIa/IaX; PO3BUTOK JAOIIKITb-
HO1, TOBHO{ 3araJlbHOI CepPeIHbBO1, MO3alIKUTBHOI, TpodeciiiHo-TexHIU-
HOT, BHIIOT 1 MiCTSAUITIOMHOI OCBITH, Pi3HUX (hOpM HaBUAHHS; HaTaHHS
Jep>KaBHUX CTUTICHIIHN Ta MBI YYHSIM 1 CTyIEHTaM.

I'pomassiHU MatOTh MPaBO 0E30ILIATHO 3100y TH BHILLY OCBITY B A€pXKaB-
HUX | KOMYHQJIbHUX HAaBYAJIbHUX 3aKJIa/IaX HAa KOHKYPCHIil OCHOBI.

I'poMajnsiHaM, sKi HajekarTh JI0 HAIllOHAJIBHUX MEHIIMH, BiIMO-
BIJIHO JTO 3aKOHY TrapaHTYy€eThCS IPAaBO HA HABYAHHS PIAHOI0 MOBOIO UH
Ha BUBYCHHS PIJHOT MOBH Y JICpKaBHUX 1 KOMyHAIBHUX HaBUAIBHHUX
3aKyaziax abo uepes HamioHaIbHI KyJIbTYpHI TOBApHUCTBA.»

Le mpaBo 3a0e3meuy€eThCsl: PO3raayKeHOI MEPEIKEIO 3aKIa liB OCBITH,
3aCHOBAHUX Ha JIEPKaBHiHM Ta IHIIMX QOpMax BIACHOCTI, HAYKOBUX yCTa-
HOB, 3aKJIQ/IiB IMiCJISITUTUIOMHOT OCBITH; BIIKPUTHM XapaKTepOM 3aKJIa/IiB
OCBITH, CTBOPEHHSM YMOB /I BUOOPY MPOdiai0 HaBYaHHS i BUXOBAHHS
BIMTOBITHO 11O 3M10HOCTEH Ta iHTEpEeCiB rpOMaAsSHIHA; PI3HUMH GopMaMu
HaBYaHHS — OYHOIO, BEYIPHBOIO, 3209HOI0, EKCTEPHATOM, a TAKOXK IIearo-
TYHUM NaTPOHAKEM.

Bumoru 10 3micTy, 00cATy i piBHS OCBITHROI Ta PaxoBoi IMiAITOTOBKU
BCTaHOBIIOIOTHCS ACPKaBHUMH CTaHAApTaMH OCBiTH. BOHM € 0CHOBOIO
OLIIHKM OCBITHBOTO Ta OCBITHBO-KBaTi(PiKaLlifHOTO PiBHIB TPOMaJIsSH HE3a-
JIEKHO Big GopM ofiep>KaHHs OCBITH.

3 MeTol0 3abe3meueHHsT IMEBHOTO PIiBHS OCBITH B YKpaiHi CT.
53 KoHcTuTy1ii BCTAHOBIIOE BUMOTY HIOAO 000B’SI3KOBOTO OTPUMAHHS
MOBHOI 3arajibHOI cepeHbol ocBiTH. JleprkaBa Oepe Ha cebe 000B’ 30K
1010 3a0e3MeUeHHs TOCTYTHOCTI 1 0€30IIaTHOCTI IONIKUIBHOT, TOBHOT
3arajibHOi cepeaHboi Ta mpodeciitHoi OCBITH B JIepKaBHUX 1 KOMYHAJIb-
HUX HaBYQJIBHUX 3aKiaaax. Lle 31iiCHI0OEThCS IUISIXOM CTBOPEHHS Pi3HUX
THITIB JOIIKUTHFHUX, CEPEIHIX 3arallbHOOCBITHIX, PO eCiiHO-TEXHITHUX
3aKNajiB, SKi B 3aJIeKHOCTI Bi/I CBOTO TPU3HAYCHHS HATAI0Th MOXIINBICTh
OTPHUMATH OCBITY BCIM JiTSAM HE3aJIeKHO BiJ BiKy, (Pi3MUHOTO i pOo3yMo-
BOT'O CTaHy, )KUTTEBOTO PiBHS CiM’1, @ TAKOX 3a0€311eUyI0Th BUXOBaHHS
1 HaBYaHHS AITEH-CUPIT, TiTEH 1 MiUTITKIB, IO MOTPEOYIOTH COIIaTbHOT
peabimitarii.
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Brimtoroun izei, mo BMinieHi y ct. 18 MixKHapoJHOro nakTy npo rpoMa-
JSTHCBKI 1 TOJIITHYHI IIpaBa Ta CT. 9 €BponeichKoi KOHBEHIIT PO 3aXUCT
npaB i 0CHOBHUX cBOOOx moanHu, KonctuTyis Ykpainu y ct. 35 BctaHo-
BUJIa, O KOXKCH Mae MpaBo Ha CBOOOY CBITOMIAY i BipocnoBiganHs. Le
IpaBo BKIIOYA€E CBOOOY CIOBITyBaTH OyIb-sIKy PEIirito abo He CIIOBiayBaTH
HISIKO1, OE3MEPENIKOHO BiNPABISTH OAHOOCO0OBO YH KOJIEKTUBHO PENITiiHI
KyJIBTH 1 pUTYyanbHi 0OpsIH, BECTH PENiTiiHY IiSUIbHICTh. 3AICHEHHS IbOTO
mpaBa MoXke OyTH 0OMeXeHe 3aKOHOM JIMIIE B iHTEPECaX OXOPOHH TPOMa/I-
CBKOTO TIOPSAKY, 3A0POB’ST 1 MOPAIBLHOCTI HAcEJICHHS a00 3aXHCTY TIpaB i
cBoOoy inmmx Jronei. Llepksa i peniriitHi opranizarii B Ykpaifi BiJokpeM-
JIeH1 BiJ IeprkaBH, a IIKoJIa — Bif nepkBu. JKoaHa peniris He Moke OyTh
BU3HAaHA JICPKaBOIO K 000B’s13Kk0Ba. HixTo He Moke OyTH yBITbHEHHH BiJl
CBOiX 000B’3KIB IIepe]] ICPIKaBOI0 a00 BiIMOBUTHUCS BiJI BAKOHAHHS 3aKOHIB
32 MOTHBAMHU PEJIriiHUX MEePEeKOHAHb. Y pa3i, SIKIO BUKOHAHHS BIHCEKOBOTO
000B’SI3Ky CYNEpPEUNTh PENiriiHIM IIepEeKOHaHHSIM rPOMaJITHUHA, BUKOHAH-
HS IbOTO 000B’ 3Ky Ma€e OyTH 3aMiHEHe aJbTepHATHBHOIO (HEBIHCHKOBOIO)
ciayx0o0r10. Le paBo rapaHTy€eThCS IePKaBOIO 0co0aM, siKi riepedyBaoTh
B YKpaiHi, a He JHIIe BIacHUM rpoMajsHaM. OTxe, 3a3HadeHa cBobosa
nependavae Sk MpaBo CHOBITyBaTH OyAb-AKy PETiriro ado He CIOBiTyBaTH
HISIKO1, TaK 1 OE3MEePEIIKOIHO BiAMPABIATH OTHOOCOO0BO UM KOJIECKTHUBHO
peirifiHi KyJabTH 1 pUTyabHI OOPSIIN, BECTH PENITIHHY MisITEHICTS.

Busnauenuii B Koncturymii xomrieke IlpaB i cBoOoj 3abesmeuye
KOXHIH JTFOIIFHI MOXKIIUBICTh BUCTYIIATH CAMOCTIHHUM Cy0’€KTOM CYCITiIb-
HOTO JXUTTS. JlepkaBa He MOBHHHA BTPYYATHCA y pealli3alliio JIOIUHOIO 11
mpaB i cBo6oxa. BoHa, 3rigHo i3 KoHcTHTyIi€RO, 3000B’13aHA JTUIIIE CTBO-
PHUTH 715l KOKHOI JIIOJMHU YMOBH X peani3awii Ta 3a0e3meunTH iX 3aXHCT.

B Konctutynii Ykpainu mocmigoBHO MPOBOAUTHCS MPUHLIUT PiBHOCTI
npas i cBobo ocodu. 3rigHo i3 cT. 21 Konerurymii,

«¥Yci nronu € BibHI 1 piBHI y cBOIH TimHOCTI Ta mpaBax. [Ipasa i
CBOOO/IY JIFONMHY € HEBIUYKYBAHHUMH Ta HETIOPYITHHMHU.)

V crarTi 24 KoHCTUTYIIIi BCTAaHOBIICHO, IO

«['pomansHu MaroTh piBHI KOHCTUTYLIiHHI IIpaBa i CBOOOIM Ta € PIBHU-
MU IIepes 3aKOHOM.

He Moxxe OyTu npuBiieiB i 0OMEKEHb 32 03HAKAMU PACH, KOJILOPY
HIKipH, TOMITUYHHX, PENIIFIHHAX Ta IHIINX TepeKOHaHb, CTaTi, ETHIYHO-
IO Ta COUIAFHOTO IMOXO/KEHHSI, MAHHOBOTO CTaHy, MICIIS TPOKUBAHHSI,
3a MOBHUMH 200 IHIIMMH O3HAKAMH.
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PiBHICTB IpaB JKIHKH 1 YOJIOBIKA 320€3ME€UyETHCS: HaJaHHIM XKIHKaM
PIBHHX 3 YOJIOBIKAMH MOXJIMBOCTEH Y TPOMa ICHKO-TIOTITHYHIN 1 KyIb-
TYpHIN TiSUTBHOCTI, y 3M00yTTi OCBITH 1 TpodeCiifHiif MiArOTOBII, V Ipart
Ta BUHArOpo/i 3a Hei; CIeliaIbHUMH 3aX0/IaMH IIIOA0 OXOPOHHM TIparli i
30pOB’s *KIHOK, BCTAHOBJICHHSIM II€HCIMHUX MiJIbT; CTBOPEHHSM YMOB,
SIKI JAIOTh XKIHKaM MOXKJIMBICTB ITOEIHYBATH MPAL0 3 MAaTEPUHCTBOM;
MIPaBOBHUM 3aXHUCTOM, MaTe€piayIbHOIO i MOPAIBHOIO MIATPUMKOIO Mare-
PHHCTBA 1 JUTHHCTBA, BKIIOYAI0YH HaIaHHs OIIayyBaHUX BiAIYyCTOK Ta
THIIMX TTBT BariTHAM JKiHKaM 1 MarepsaM.»

[TonoxeHHS HaBEICHOT CTATTi BUPAXAOTh I1I€ OIWH ACHEKT MPHHIIH-
Iy PiBHOCTI: HEOOXiTHICTh 3aCTOCYBaHHS OJTHAKOBUX CTaHIAPTIB MpaB i
000B’A3KiB 10 BCix 0cib Oe3 BuHATKY. Lle 03Hauae, 1110 KOKHUN rpoMasTHUH
VKpaiHu Mae i MoXe KOpHCTYBaTHCs Ha PIBHUX MiJICTaBax 3 iHIIMMHU rpoMa-
JITHAMH BCIM 00CSTOM KOHCTHTYIIHHX TIpaB i cB000]] 0e3 TUCKpUMIiHAIii
3 OOKy Jiep kaBu a00 THIIUX 0OCi0 3a Oy/b-IKHMHU MOTHBAMH.

B Koncrutynii 3akiaieHe 3araibHONIOACHKE, TyMaHiTapHe MiaIpyH-
TSl YKpaiHCBHKOT Iep’KaBy, TyMaHITapHUA BUMIp Y 11 B3a€MOBITHOCHHAX 13
monuaot0. Ctarts 3 KoHCTHUTYIIIT BCTAaHOBITIOE:

«JIromuHa, 11 )KUTTS 1 3TOPOB’ S, YECTh 1 TTHICTh, HEAOTOPKAHHICTS 1
Oe3reka BU3HAIOTHCS B YKpaiHi HAWBHIIOIO COIIAIBHOO MIHHICTIO.

IIpaBa i cBOOOIHM MIOAMHY Ta iX TapaHTIl BU3HAYAIOTH 3MICT 1 CIIps-
MOBaHICTh ISUIBHOCTI Jiep>kaBu. JleprkaBa BiAmoBimae mepen JIOIu-
HOIO 32 CBOIO JisUTBHICTB. Y TBEpPKCHHS 1 3a0e31eueHHs paB i cBo0oT
JIIOIMHU € TOIOBHUM O0OB’ SI3KOM JIEPIKABH.)»

BinnoBimHO 10 3MiCTYy I1i€] CTATTi JOTPUMAHHS MPaB JIOIUHE — QyHIa-
MEHTaJIbHA KOHCTHUTYIIIIHA 3acajia B YKpaiHi, JIis SKOi BIAMOBIIHO CIIPSIMO-
BY€ BCIO CYKYIIHICTb CYCIIJIbHO-TIOITUYHUX BIHOCHH.

3rimHo 13 cT. 64 KoHCcTUTY1Ii OKpeMi 0OMeXeHHS MpaB i CBOOO MOXKYTb
BCTAHOBJIFOBATHCS TUMYACOBO JIIIE Y BUMIAIKaX BOEHHOTO 200 HaJ[3BUYAii-
HOTO CTaHy.

[Ipote KorcTutymis, Brimoroun nojoxeHHs Mixuaapognoro ITakty I1po
TPOMAJSTHCHKI 1 TONiTHYHI TIpaBa (CT. 4), BU3HAYIIIA KOMIUIEKC TPaB, SKi
HE MOXXYTh OOMEXYBaTHCS HaBiTh IPU WX 00CTaBWHAX. BiAMOBiAHO 10 CT.
64 Hi 3a IKUX 00CTaBUH HE MOXYTh OyTH OOMEXeHi Taki mpasa i cBoOOIH:
MpaBo Ha XUTTA (CT. 27); mpaBo Ha noBary rigHocTi (cT. 28); Ha cBoOOxY
Ta 0COOMCTY HEJOTOPKAHHICTH (CT. 29); MpaBo Ha IHIWBIAYyaJbHi, KOJIEK-
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TUBHI TUCbMOBI1 3BE€pHEHHS Ta 0COOMCTI 3BEPHEHHSI JI0 OPraHiB Aep>KaBHOT
BJIaJ1, CAMOBPSILyBaHHSI, iXHIX mocagoBux ocid (cT. 40); mpaBo Ha KHUTIO
(ct. 47); mpaBo Ha nUTO0 Ta piBHI MpaBa y nuto0i (cT. 51); piBHOIPaBHICTH
BCiX ziTei (cT. 52); mpaBo Ha CyTOBHIA 3aXUCT CBOIX MpaB i cBoOOJ (cT. 55);
MpaBO Ha BiANIKOAYBAaHHS 33 paXyHOK JIEP>KaBU YU OPTaHiB CaMOBPSAyBaH-
HS MaTepiaibHOI YW MOPAJILHOI KoM (CT. 56); MpaBo 3HATH CBOI IpaBa Ta
000B’s13KH (CT. 57); mpaBo Ha MPaBOBY AONOMOTY (CT. 59); MPUHIIUN PiBHO-
CTi 1 pIBHOIIPaBHOCTI TpoMasH (CT. 24); TpaBoO Ha TPOMAJTHCTBO Ta HOTO
3MiHy (CT. 25), a TakoX mpasa i cBo0oIH, 110 mepeadadeHi y cT. 58, 60, 61,
62, 63.

CniBBiTHOIIIGHHS MIX TPaBaMU JIIOAWHU 1 MTpaBaMu TpOMaJITHUHA
HE O/IHAKOBE HABITh Yy IEMOKpPAaTHYHHUX KpaiHax. Ik mpaBuiio, A pisHUX
KaTeropii 0cib — rpomMalsiH AepKaBu, iIHO3EMHUX IPOMaJsH Ta ocib Oe3
TPOMaJSTHCTBA — aaTpUIiB, IO MOCTIHHO MPOXKUBAIOTH YH THMYAaCOBO
nepeOyBaloTh Ha TEPUTOPii AaHOI JAep>KaBH, BCTAHOBIIOETHCS Pi3HHUI
obcsr mpaB, cBoOox Ta 000B’s13KiB. [IpoTe, BcepeanHi OKpeMux Kate-
ropiit ocib mMpUHLKIT PIBHOCTI Ma€e AOTPUMYBATHCA y IOBHIH Mipi. Tax,
KOJIM BCTAHOBJIOIOTHCS OKpeMi OOMEKEeHHsI Y TIpaBax Ta 000B’sI3Kax JJist
1HO3eMIIiB Ta anaTpuIiB y MOPIBHAHHI 13 TpOMaAsTHAMH JIEP>KaBH, TO TaKi
0OMeXeHHsI TOBUHHI OyTH OJJHAaKOBUMU JIJIST BCiX 1HO3EMIIIB Ta 0Ci0 0e3
TPOMAaJSHCTBA.

B Koncrurymii Ykpainu (cT. 26) BCTaHOBJIEHO, 1[0 1HO3EMIII Ta 0cO0H
0e3 rpoMajsTHCTBA, sIKi IepeOyBatoTh B YKpaiHi Ha 3aKOHHUX ITiJICTaBaXx,
KOPHCTYIOTHCSI THMH CAMHUMHM IIPaBaMH i CBOOOaMH, a TAKOXK HECYTh TaKi
cami 00OB’SI3KH, 5K 1 TPOMAJITHU YKpaiHu, — 32 BUHSATKaMH, 1110 BCTAHOBJICHI
B KoHCcTHTY1I1, 3aKOHAaX YK Y MIKHAPOAHUX JOrOBOpax YKpaiHu.

[IpaBoBwmii craryc iHO3eMIIiB Ta 0cid O6e3 rpoMaIsIHCTBA PETIAMEHTYETh-
cs1 3akoHOM YKpainu «IIpo mpaBoBuii cTaTyc iHO3eMIiB Ta ocid 6e3 rpoma-
nsiHcTBaY (Bimomocti BepxoBnoi Panu (BBP), 1994, Ne 23. — Cr. 161), i3
HACTYITHUMH 3MiHAMH 1 IOTIOBHEHHSIMH.

Ha Bimminy Bijg rpoMassH YKpaiHu, SIKi KOPUCTYIOTBCS BCIEIO TOBHOTOIO
mpaB i cBO0O Ta HECYTh BCi 00OB’SI3KH, IO BCTAHOBJICH] Y 3aKOHOIABCTBI
VYkpaiam, iHo3eMIIi Ta 0co0M 6e3 TPOMaTHCTBA HE KOPUCTYIOTHCS B YKpa-
iHi, 30KpeMa, NOTITHYHUMH NIpaBaMu Ta cBoOoJaMH (TIpaBo 6paTH yuacTh
y BHOOpAx, pe(bepeHL[yMax OyTH WiIeHaMU MOJITUYHHUX MapTii 1 T. iH.),
a TaKoXX MarOTh AESKI 1HIII, BCTAHOBJICHI Y 3aKOHOAABCTBI OOMEKEHHS.

BcranoBieHi 3aKOHOJaBCTBOM OOMEKEHHS € OTHAKOBHUMH ISl BCiX
1HO3EeMIIiB Ta 0Ci0 0e3 TPOMaIsTHCTBA.
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§ 3. KoHCcTuTYUiHI 060B’'A3KM NoauHK | rpoMaasiHUHa B YKpaiHi

s peanbHOTO i €peKTUBHOTO (DYHKIIOHYBaHHS IHCTUTYTY OCHOBHHUX
mpaB i cBOOO JIIOAWHY 1 TPOMaJISIHUHA B KpaiHi BayKJIMBE 3HAUYCHHS Ma€
BH3HAUCHHS HANPSIMKY HOTO PO3BUTKY.

[MonoxenHs1, 1o MicTUTHCS y cT. 22 KoHeTuTymii, Mae icTOTHE 3HaUeH-
HSl, 30KpeMa, y BU3HAUCHHI HANPSIMKIB PO3BHUTKY IHCTHTYTY TpaB i cBOOO
JIIOAVHM 1 TpoMaisiHUHA B YKpaiHi. B 1iii craTTi BU3HAHO, 1110 BCI MpaBa
1 cBOOOIM JIONWHU 1 TPOMAasHWHA, SKi 3akpimuieHi KoHcTuTytli€ero,
HE MOXXYTh BBaKaTucs Buuepnaumu. OTxe, Hopmu KoHcTrTyii HEOOXiaHO
PO3IISLIATH SIK IPABOBY OCHOBY VIS AAJIBIIOTO PO3BUTKY 1 BAOCKOHAICHHS
CHCTEMH TIPaB i CBOOO 0COOH, a TAKOXK IXHIX KOHCTUTYIIHHHUX Ta 1HIIAX
3aKOHHUX TapaHTiil. Buxonsun i3 3micTy 11i€l HopMu obcsr npas i cBoOOT
JIOAWHY MOXe OyTH po3mupenuid. binpmr Toro, y 4. 3 miei crarti mepe-
0aveHo, 10 MPH MPUHHATTI HOBUX 200 BHECEHHI 3MiH JI0 YAHHUX 3aKOHIB
HE JIOMYCKAETHCS 3BYKEHHS 3MICTy Ta 00CATY iCHYIOUHX IpaB i CBOOOI.

§ 3. Koncmumyuyinni 0606’ a3xu ato0unu
i epomadanuna 8 Yxpaini

OmHi€ro 3 BXIUBHUX MEPeIyMOB 3a0e3IeUeHHs 1 peamizarii mpas i
cB00OJT € BUKOHAHHS KOXKHOIO JTIOIMHOIO BU3HAYEHHUX Y 3aKOHOJABCTBI Kpai-
HU 000B’s13KiB. ToMy KOHCTHTYII{, BilJal04X IPIOPHUTET IIpaBaM i cBoOoIaM
JIIOIMHH, B TOH e Yac NPUAUIAIOTH BEIUKY yBary ii 000B’si3KaM.

KoxxHa 1o/iHa MOBMHHA 3HATH 1 CyMJIIHHO BUKOHYBATH CBOi 000B’sI3KH,
MOBaYKaTH MpaBa i 3aKOHHI IHTEPECH 1HIINX 0Ci0, OCKIIBKH L€ € BUMOTOI0
cycninbeTBa. BignosigHo f0 ct. 23 KonctuTynii,

«KorkHa nroinHa Mae MpaBo Ha BUIBHUI PO3BUTOK CBOET 0COOMCTOCTI,
SIKIIO TIPY IIbOMY HE TIOPYLIYIOTHCS TIpaBa i CBOOOIH 1HIIUX JroAeH, Ta
Mae 000B’SI3KH TIepe]l CYCIIIIILCTBOM, B IKOMY 3a0€3ME€UyEThCS BUILHUM 1
BCeOIYHMIA PO3BUTOK 11 0COOMCTOCTI.»

3 KypcCy 3arajbHOI Teopii mpaBa BigoMo, IO IOPUIANIHI 000B’ I3KH — TI¢
Mipa HeoOXiaHOT moBemiHKH. KoxkeH Mae JOTpUMyBaTHCS TIEBHUX TTPaBUII
IUIS TOTO, 00 peaizyrodn cBoi TpaBa He 3aB/1aBATH IIKO/H IHILIMM YIeHaM
cycrinberBa. Came UM NepeayciM i BU3Ha4YaeThesl IPU3HAYEHHS! 000B’ SA3KiB.

[IpuiitnsaTo BBaXkaTw, 10 KOHCTUTYILiHHI 000OB’SI3KM HE CTAaHOBIATH
OKPEMH KOHCTUTYLIiI{HO-NIpaBOBHiA iHCTUTYT. BoHH, cKOpille, BUCTYNalOTh
SIK JIOT14Hi 1 000B’A3KOBi «m1apw» BiAMOBiAHUX mpaB. [Ipote, icHye i iHIIA
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TOYKA 30pY Y PO3IISAyBaHOMY MUTaHHI. Psi BUeHUX, cepes SKUX aBTOpU
niapy4yHuka « CpaBHUTEIbHOE KOHCTUTYLIHOHHOE IIPaBO», SIK YSBISIETHCS,
CITIITHO CTBEPAXKYIOTb, [0 KOHCTUTYLilHI 000B’3KH YTBOPIOIOTH BiTHOC-
HO CaMOCTiIHHHI KOHCTUTYLIHHO-TIPABOBUH iIHCTUTYT. HOPMH, IO YTBOPIO-
I0Th el IHCTHTYT MaloTh CBOE 0COOJIMBE NMPU3HAUYEHHS Cepel] HOPM, SIKi
BH3HAYalOTh KOHCTUTYIIHHO-TIpaBOBHiA cTaryc ocobu. Tomy BOadaeThcs,
10 BOHU YTBOPIOIOTH BITHOCHO CaMOCTIWHHUH IHCTUTYT, IO € MiiHCTH-
TYTOM PO3TJISAYBAHOTO HAMH 1HCTUTYTY, HOTO HEB1JI €EMHOIO CKJIaJIOBOIO.

Kouctutymis Ykpainu, mops 3 BU3HaYSHHIM 00CsTy mpaB i cBoOOq
0co0u, BCTAaHOBHJIA PsiI OCHOBHUX OOOB’SI3KiB, SIKi Ma€ KOYKHA JIFOIUHA
nepe]] CyCIiIbCTBOM 1 eprkaBoro. Bonu nepenbaveni y ct. ct. 17, 51, 65,
66, 67,68 Ta in. Koncturyrii.

B Konctuty1lii BCTAaHOBIICHO, 110 KOXKEH 3000B’SI3aHHUI HEYXHIBHO
nonepxysatucst Koncruryuii Ykpainu Ta 3akoHiB YKpainu, He mocsaratu
Ha Tpasa i cBOOO/IHU, YeCTh 1 TiAHICTh iHIMX Jitoned. KoxkeH 30008’ si3aHuit
CIIaqyBaTH MOAATKH i 300pH B HOPAIKY 1 po3Mipax, 0 BCTAHOBJICHI 3aKO-
HOM, He 3alOofiI0BaTH IIKOAY MPHUPOIi, KyIbTYpHIH CHAaIlINHI, a TAKOXK
BiJIIKO/IOBYBaTH 3aBaaHi HuM 30uTku. (Ct. 66,67, 68 KoHcTHTyIii),
000B’A30K OaTHKIB YTPUMYBAaTH HETIOBHOIITHIX JiTel Ta 000B’ 30K TTOBHO-
JITHIX IiTed yTpUMyBaTH Hempalie3aTHuX 0aTeKiB (CT. 51).

OO00B’s130K HEYXMIEHO MoaepKyBaTucss KoHCTHTYIIIT 1 3aKoHIB YKpainu
TICHO TIOB’sI3aHUH 3 BU3HAYCHHIM FOPHIUYHOI BiIIOBIaTIBHOCTI y 0COOITH-
BHX, Mepea0aueHnX i BPEryJIbOBaHINX HOpPMaMH IIpaBa BiZHOCHMHAX MiXK
TpOMaSTHAMH 1 A€P>KaBOIO, 1110 BUHUKAIOTH BHACHIJOK IPABOMOPYLICHHSI.

[010BHOIO METOO FOPUINYHOI BiIOBIJAIEHOCTI € OXOPOHA MPABOIIO-
PAIKY, IpaBOBE BUXOBAHHS JIIOAEH 1 MOKapaHHsI BUHHUX 33 CKOEHE.

Bci rpomaasau Hamoi 1ep>kaBy, a TAKOX 1HO3eMIIi Ta 0coOu 06e3 TpoMa-
JSTHCTBA, IO MepeOyBaloTh B YKpaiHi Ha 3aKOHHHUX ITiICTaBax, OTPUMYIOTh
JIOXOJIU BiJI TPYJIOBOT, IHTEIIEKTYaJIbHOI 1 TBOPYOI MisUTBHOCTI, a TAKOX 3
THIINX JpKepen, 30008’ s13aH1 KoncTuTyiero YkpaiHu crutauyBaT MOAATKH i
300pmu. Lle € BaxknmBorO popMoro iXHBOT y4acTi y popMyBaHHI Aep:KaBHOTO
Ta MicIieBUX OromkeTiB. Iopsmok i po3mipH, y SIKHX MarOTh CIUIaTyBaTHUCS
MIOAATKY, BU3HAYAIOTHCS Y 3aKOHOIABCTB1 YKpaiHu.

OmHuM 3 Hall BXIIMBINIMX 1 TOYECHUX 00OB’SI3KIB TPOMAaIIH YKpaiHu
KonctuTymist Bu3HauMIIA 3aXUCT BiTun3HY, i1 HE3aJIEKHOCTI Ta TEPUTOPI-
anpHOI 1imicHOCTI (cT. 17, 65). Y KoHcTuTy1ii BCTaHOBIICHO, 1110 3aXUCT
BiTun3Hu, He3aneXHOCTI Ta TEPUTOPIaIbHOI LUTICHOCTI YKpaiHu, HIaHy-
BaHHA ii IeP’KaBHUX CUMBOIIB € 000B’A3KOM TpoMaJisiH YKpaiHu.
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I'pomansuu BinOyBaroTh BiICEKOBY CITy>k0y BiATIOBiHO 710 3aKOHY.

[lepenycim, TyT Hiae MOBa Mpo 3axUCT YKpaiHu BijJ 30poiiHOI arpecii,
IO CTAHOBUTH HAMBaXKJIMBIIy (DYHKIIIO JEPIKaBH 1 € CIIPABOIO YECTi BCHOTO
YKpaiHCHKOTO Hapoay, 000B’I3KOM KOXKHOTO ii rpoMaJIsHUHA.

3a cBoim 3micToM crarti 17 Ta 65 Koncrutyuii TicHo moB’sizani. Ctartero
17 BCTaHOBIICHO, 110 3aXUCT CYBEPEHITETY 1 TEPUTOPIAJIBHOT IITICHOCTI YKpa-
1HH, 3a0e31e4eHH 1i eKOHOMIYHOI Ta iH(OpPMAIIHHOT OE3MeKH € HaBaXKIIHBI-
MU QYHKIIAMH JepKaBy, CIIPABOI0 BCHOI0 YKPaiHCHKOTO HApOAY.

O060B’5130K, o nependadeHnii y crartsax 17 Ta 65 KorcruTyriii, mokia-
JTA€THCS Ha BCl JIEpKaBHI OpraHd, OPTaHU MiCIIEBOTO CaMOBPSITyBaHHS,
I ITPUEMCTBA, YCTAHOBH 1 OpraHi3ailii, Ha BCiX TpoMasiH YKpaiHu Ta ix
00’emHanHs. [IpaBOBi OCHOBH JisUTEHOCTI OpTaHiB JepKaBHOI BIAIH MO0
3a0e3neueHHs1 000poHn Ykpainu Bu3HaueHi 3akoHoM «IIpo obopony Ykpa-
iHm» Bin 6 rpynHs 1991 p. i3 HACTYITHMMH 3MiHAMU Ta JONIOBHEHHSMH. AJle
3aXUCT BiTuM3HM He MOBUHEH 0OMEXKyBaTHCS LIMM aclieKToM. BogHowac BiH
O3Hauae, MO KOXKHUN IPOMAJITHUH YKpaTHU HE3aJISKHO BiJl HAI[IOHABHOCTI,
pacoBoi HaJIeXKHOCTI, BIPOCTIOBIJaHHSL, 1I€0JIOTTYHUX TIEPEKOHAHb, TPYIOBOI
Ta 1HIIOI AiSTILHOCTI 30008’ I3aHMI 3aXHUIIIATH 1 BIJICTOIOBATH ii CYCIUILHHM
Jaz BiJ YCUISIKUX MOCSTaHb, MiITPUMYBaTd TPOMAJCHKHUI MMOPAIOK, 30epi-
TaTH HalliOHAJIBHY KYJIBTYpY 1 T. iH.

§ 4. 'apanmii peanrizayii npab i c60600 at00unu
i epomadanuna 6 Ykpaini

lapanTii OCHOBHUX IpaB i CBOOO JIIOAWHU SIBJISIOTH COOOI0 CUCTEMY
HOPM, MIPUHIHITIB, YMOB Ta BUMOT, SIKi y CBOill CyKyITHOCTI 3a0€e31e4yI0Th
JIOJICpKaHHS TIPaB, CBOOO 1 3aKOHHUX THTEPECIB JFOUHH.

VY cydacHUX JIEMOKPAaTHYHMX JCpPiKaBax 3arajbHO-IIPUHHITO PO3IIIs-
JaTu eapanmii npas i c60600 MOOUHU Ul SPOMAOAHUHA SIK: TIO-TIEPIIE —
CYKYMHICTh BCTAHOBJICHMX B KOHCTHUTYLIIT KpaTHU MPOIECYyATbHIX HOPM,
SIKi CIIPSIMOBAaHI Ha 3aXMCT OCHOBHHUX TIPaB 1 CBOOO/I JIFOMUHU; ITO-APYTe —
nependadeHi KOHCTUTYITIEIO TPABO3aX MCHI IHCTUTYTH Ta OCHOBHI MPHHITATIN
ixHBO1 misTbHOCTI. [{0 rapanTiil mpaB i cBOOOA TIOMMHY HAJIEKATh, TAKOXK,
0CcOOIMBI MpaBmIIa, IO MepeadadeHi KOHCTUTYIIEI0, IKi BCTAHOBIIOIOTh
MeXIi Ta yMOBU MOXKIIUBOTO 0OMEKEHHS TpaB i CBOOO]T JIFOHHU.

o uucna npoyecyanvrux Hopm, 3a TOTIOMOTOIO SIKUX 3a0€311eUy€Th-
CsI 3aXHMCT TIpaB i cBOOOJ JIIONMHH HAaJleXkKaTh, 30KpeMa: MpaBo Ha CYIO-
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BHIA 3aXHCT IpaB i CBOOO/ JIFOAMHM, B TOMY YHCIIi PABO Ha OCKApIKESHHS
JI0 Cy[ly HE3aKOHHHX JIilf Ta PillIeHb OpPraHiB JAeP>KaBHOI BJIaJIU Ta MiCIICBOTO
CaMOBpSITyBaHHS, iXHIX TTOCAI0OBUX OCI0; MPaBO HA PO3MIIs CBOET CIIpaBU
y TOMY CYJIi i TUM CYIZICHO, 0 MiJICYAHOCTI SIKUX TaKa CIipaBa BiJHECCHA
3aKOHOJIaBCTBOM, TIPABO 3a CY/IOBHUI 3aXUCT, HA OTPUMaHHs KBaJi(ikoBa-
HO1 IOPHIMYHOI JOTIOMOTH, B TOMY YHCJI TPaBO KOPUCTYBATHCS MOCTYTaMu
aZiBOKara 3 MOMEHTY 3aTpUMaHHsI; IIPaBO HE CBITYUTH MPOTH cebe 1 CBOiX
ONM3BKUX, TIPABO BBAKATHCS HEBUHYBATUM Y BUMHEHHI 3JI0YMHY, ITOKH 1HIIIE
He Oyze ToBeIeHe W BCTAaHOBIICHE BUPOKOM CYIY, IO HAOpaB 3aKOHHOT CHITH
(TIpe3ymMmIIis HEBHHYBATOCTI), PABO Ha BiIMIKOYBAaHHS AEPKABOIO IIKOIM,
10 3aB/laHa HE3aKOHHUMHU JisiMU a00 Oe3MisUTbHICTIO OPraHiB JIep>KaBHOI
BJIau abo iX MOCaJ0BUX OCi0; MPaBO 3BEPTATHCS 32 3aXUCTOM CBOIX IpaB
1 cBOOOM y MidKIIepKaBHI OpraHizailii mo 3aXucTy IpaB i CBOOO/ JIFOANHH,
KOJIM BUUEPIIaHi BC1 BHYTPILIHBbOJAEPKAaBHI 3aCO0H iX MPAaBOBOTO 3aXHCTY.

Mo uucna koncmumyyitinux incmuniymie, O TOKJINKaHI 3a0€31eqyBaTH
3aXUCT MpaB 1 CBOOOJ JIOIMHY, Y CBITOBIH MPAaKTHUIII BiTHOCATh HE3AICK-
HUH CyJI, a TAKOXK, IHCTUTYT MapJaMEHTCHKOTO YIIOBHOBa)KEHOTO y IpaBax
JonuHYU (OMOyzIcMaH).

Hactymaunii BU KOHCTUTYIIIMHUX TapaHTid mpaB 1 cBOOO JIFOMUHH
CTAHOBJIATE NPABUILA, KL GUSHAYAIOMb NIOCMABU MA MEMAHCI MOACTUBOSO
obMmedcenHst npaes i c60600 AOOUHU.

3TiIHO 13 TAKUMH TIPaBUIAMH, 3aKOH, III0 BCTAHOBIIFOE BUIX BiNIIOBI-
JTANLHOCTI 200 Tependadae MOCUICHHS BiIIOBIIAIFHOCTI, HEMa€e 3BOPOTHOL
cumu. HixTo He MOXe HeCTH BiJlITOBIAIBHICTh 32 JisTHHS, SIKE Y MOMEHT
HOTO BUMHEHHS HE BBAXKAJIOCS MMPABOIMOPYIICHHSM. BU3HaYeHHS B KOHCTH-
Tyuii nepesiky npas i cB0OOI He TOBUHHO TIIYMAuUTHCS SIK 3allepedeH-
Hs ICHYBaHHsI 1HIIIUX 3arajlbHOBU3HAHUX IpaB i cBoOox romunHu. [Ipasa i
CBOOOIY JIFOIUHY 1 TPOMAISTHUHA MOXKYTh OyTH OOMEKEHI 3aKOHOM JIHIIIE
y Tiif Mipi, y sIKili 1le BU3HAHO HEOOX1THUM JJIsl 3aXHCTy KOHCTUTYLIHHO-
TO JIaJy KpaiHu, MpaB 1 3aKOHHUH IHTEPECIB IHIINUX 0Ci0, 3a0e3MeUeHHs
000poHH 1 Oe3MEeKH IePIKaBH.

Koncrurytis Ykpaiau 3akpinmia y SKOCTI TapaHTii OCHOBHHUX IIPaB i
CBOOOJI JTFOAMHY aHAJIOTIUHI TTPaBO3aXKMCHI MpaBUjia Ta iIHCTUTYTH.

Tak, 30kpema, cTarTs 56 mepeadadae, M0 KOXKESH Ma€ IMpaBo Ha BiJIIIIKO-
JTyBaHHS 32 PaxyHOK JIep>KaBU a00 OpraHiB MiCIIEBOIO CAMOBPSITyBaHHS
MaTepialbHOI Y1 MOPAJTEHOI IITKOAHM, IO 3aIM0/lisTHa HE3aKOHHUMU JTisIMU
a00 Oe3misUTBHICTIO X OPTaHiB YM iX MOCaZ0BUX 0ci0. y crarti 62 Bcra-
HOBJICHA MPE3YMITIisi HEBUHYBATOCTI.
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Jo iHcTUTYniiiHMX rapaHTiii B YKpaiHi, SK i B iHIIMX KpaiHax, HalexXarb
HezanedcHull cyo Ta Ynoerosasicenutl Bepxosnoi Padu Yxpainu 3 npae moounu.

Crarta 55 Konerurynii nepeabadae, o npasa i CBOOOAM TIOAWHY 3aXH-
LIAIOTECS Y CYIOBOMY IOPSIIKY.

Crarrs 101 nepenbavae 3acHyBaHHS, YTBOPEHHS Ta (pyHKIIIOHYBaHHS
TaKOTO MPaBO3aXUCHOTO THCTUTYTY SIK YIOBHOBakeHUH BepxoBHoi Panu 3
mpaB moauHu. [lopsnok QyHKIIOHYBaHHS IIOTO IHCTUTYTY Ta HOTO MOBHO-
Ba)KEHHsI TiependadeHi 3akoHoM Ykpainu «IIpo ymoBHOBaxkeHOTO Bepxo-
BHOI Panmn Ykpainu 3 mipaB sronquHw» Bix 23 rpymas 1997 poky.

Jlo cucteMu rapaHTii HAJICXKUTh IHCIMUMYM A08OKAMYPU.

Binmosigao no ct. 59 Koncturytii Ykpainu, uist 3a0e3rneueHHs mpaBa
Ha 3aXMCT BiJl OOBUHYBa4YCHH Ta HAJAHHS IPABOBOI IOTIOMOT'H TP BUPILIEH-
Hi cIpaB y CyJax Ta iHIIUX Jep>KaBHUX OpraHax B YKpaiHi Ji€ agBokarypa.

JisIbHICTD aBOKAaTypH PEryIIOeThCs, Ha ocHOBI KoncTuTymii Yipainu,
3axoHoM Ykpainu «IIpo agBokarypy YkpaiHn, iHIIMMA 3aKOHOIABYMMH aKTAMH.

BinnoBigHO 10 3aKk0HOIABCTBA YKpaiHu, afBoKarypa YKpaiHu € 100po-
BUJIBHUM TIPOQeCciiiHIM TpoMaICEKUM 00’ € THAHHSM, TTOKJIMKaHUM 3T1THO
3 KoHcTHTyi€ro YKpaiHu CpUSTH 3aXKUCTy NpaB, CBOOO Ta MPEACTABIIS-
TH 3aKOHHI IHTEPECH TPOMAJIH YKpaiHu, IHO3EMHUX IPOMaJsiH, 0cid 6e3
TPOMAJISTHCTBA, FOPUINTHHUX 0Ci0, ITO1aBaTH M IHITY IOPUANIHY JOTIOMOTY.
ATBOKaTOM MOYKE OyTH TPOMAITHUH YKpaiHu, SIKH Ma€e BUIILY IOPHIUIHY
OCBITY, CTaX pOOOTH 3a CHEmiabHICTIO IOPUCTa a00 MOMIYHMKA aJBOKATa
HE MEHIIIe BOX POKIB, CKJIaB KBamiikalliiiHi iciuTH, 01ep>kaB CBiIOITBO
PO MPaBO HAa 3aHATTS aJBOKATCHKOIO HisUTbHICTIO Ta npuiiHAB [Ipucsry
azgBokara YKpaiHd. AJBOKaT HE MOXKe MPALIOBAaTH B CyAl, IPOKypaTypi,
Jep>KaBHOMY HOTapiari, opraHax BHYTPILIHIX CIIpaB, CIyXOu Oe3mnexw,
Jep>KaBHOTO YIPAaBIiHHSI.

AJIBOKaT Mae TMpaBo 3aliMaTHUCh aJIBOKATCHKOIO JIISUIbHICTIO 1HUBI-
JyaJIbHO, BIJKPUTH CBOE aJBOKATChKE OFOPO, 00’ €IHYBATHUCS 3 IHITUMU
a/IBOKaTaMH B KOJIET1, aIBOKATCHKi ipMH, KOHTOPH Ta 1HIII aIBOKATCHKI
00’ eTHaHHS.

AJTBOKaTH Tat0Th KOHCYIBTAITl Ta P03’ ICHEHHS 3 IOPUANYHUX ITTAHb,
YCHI 1 THCEMOBI JTOBIJIKH MO0 3aKOHOMTABCTBA, CKJIAAIOTh 3asBH, CKapTh
Ta iHII JTOKYMEHTHU IPAaBOBOTO XapakTepy; 3M1HCHIOIOTH MIPEICTaBHULITBO
B Cyai, IHIIMX AepKaBHUX OpraHax, Iepe rpoMaisiHaMu Ta IOpUIUIHU-
MH 0c00aMu; MOJAI0Th IOPUINYHY AOTIOMOTY MiAIIPUEMCTBAM, YCTAHOBAM,
oprasizaiisiM; 31iHCHIOIOTh TTPaBOBE 3a0€3ICUCHHS ITiITPUEMHHIIBKOT Ta
30BHILTHBOEKOHOMIYHOI AiSTIbHOCTI TPOMAISIH 1 IOPHIMYHHX 0C10; BUKOHY-
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I0Th CBO1 000B’SI3KH BiATIOBITHO 10 KPUMiHATBHO-ITPOIIECYATLHOTO 3aKOHO-
JTAaBCTBA Y MPOIIECi Ji3HAHHS 1 MONIEPEAHBOTO CIIJCTBA, 3iHCHIOIOTH THIII
BUJIM FOPUMYHOI JOTIOMOTH, TIepei0aueHi 3aKOHOIaBCTBOM.

[pwu 3ailicHenHi npodeciiiHol isTEHOCTI aABOKAT Ma€e MpaBo Mpe-
CTaBJIATH 1 3aXUIATH NpaBa Ta iIHTEPECH TPOMAJISIH 1 OPUAMYHUX 0Cib 3a TX
JIOPYYCHHSIM y BCIX OpraHax, MiJIPUEMCTBAX, YCTAaHOBAX 1 OpraHizalfisx,
JTO KOMITETCHIII] SIKUX BXOAWTH BUPIIIICHHS BiJIITOBITHUX MTUTaHb; 30MpaTH
BIIOMOCTI ITPO (DaKTH, SKi MOXKYTH OYyTH BUKOPUCTAHI K JOKAa3H B ITUBLIb-
HUX, TOCTIOIAPCHKHX, KpUMIHAIBHUX CIIpaBax i crpaBax Impo aaMiHicTpa-
THBHI TTPaBOTIOPYIICHHS, 30KpeMa 3allUTyBaTH il OTpUMYBaTH JOKYMEH-
TH ab0 1X KOIIii Bi/I MiIPUEMCTB, YCTAaHOB, OpraHi3ailiii, 00’ €1HaHb, a Bij
TPOMAJISH — 3a 1X 30010, 03HAMOMITIOBATUCS HA MIAPHUEMCTBAX, B YCTaHO-
Bax i opraHizaiisx 3 HeoOXiTHMH /i1 BAKOHAHHS JIOPYUYCHHS JTIOKYMEHTA-
MU i MaTepiajiaMu, 32 BUHATKOM THX, TAEMHHUIIS TKUX OXOPOHSETHCS 3aK0-
HOM, OTPHUMYBATH MMCHhMOBI BUCHOBKH (DaxiBIIB 3 MUTaHb, 0 IOTPEOYIOTH
CrieliaJIbHUX 3HaHb, BUKOHYBATH 1HIII Jii, iepe0adyeHi 3aKOHOIaBCTBOM.

[Ipu 3niiicHeHH] cBOiX mpodeciiiHuX 000B’sA3KiB aIBOKAT 30008’ I3aHUH
HEYXHUJIBHO JOJCP)KYyBaTHCh BUMOT YHHHOTO 3aKOHOaBCTBA, BUKOPUCTO-
BYBaTH BCi Iiepen0aueHi 3aKOHOM 3ac00U 3aXUCTY TPaB 1 3aKOHHUX 1HTEP-
€CiB TpOMaJIsTH Ta IOPUANYHUX 0Ci0 1 He Ma€e MmpaBa BUKOPUCTOBYBATH CBOT
TTIOBHOBAXEHHS Ha IIKOAY 0Cc00i, B iHTepecax Kol IPUHHSB JOPYyUICHHSI,
Ta BiJIMOBUTHCH BiJ MPUHHATOTO Ha ceOe 3aXKCTy MiT03pI0BaHOTO, OOBH-
HYBa4€HOTO, TiACYTHOTO.

Koncrurynis Ykpainu, sK 1 KOHCTUTYLIT 0ararb0X KpaiH, BCTAHOBIIOE
KOHKPETHO, SIKi 13 IpaB i CBOOO JIIOAWHY, 1110 B HiH 3aKpilieHi, MOXYTb
OyTtn oOMesxeH1 abo peatizallis SKUX MOKe OyTH MpHUIMHEHA Y repiox aii
Pi3HOTO pOAy peXUMiB HaJI3BHYAHHOTO CTaHy, a AKi HE MiJIAraroTh 00Me-
JKCHHIO Hi 32 IKHX YMOB,

3rigHo i3 ct. 64. KonctuTyiii YkpaiHu KOHCTUTYIIHHI paBa i CBOOOAU
JIONMHY 1 TPOMAISTHIHA HE MOXYTh OyTH OOMEXeHi, KpiM BUTAKIB, 110
nependaueni Koncrutytiero Ykpainn. B ymoBax BoeHHOTO 2060 Ha3BHUAK-
HOTO CTaHy MOXKYTh BCTAHOBJIIOBATHCS OKpeMi 0OMEKEHHS TIpaB i CBOOO
ajie 000B’SI3KOBO 13 3a3HAYCHHAM CTPOKY il TAKUX OOMEKCHbD.

He moxyTh OyTr 0OMexXeHi, BiAOBIAHO 0 3a3HaueHoi ctarTi KoHcTu-
Tyii, mpaBa i cBo00IH, 10 TiependayeHi crartsamu 24, 25, 27, 28, 29, 40,
47,51, 52, 55, 56, 57, 58, 59, 60, 61, 62, 63 Koncturymii.

BignoigHo no crarri 58 KoHcTuTyii, 3akoHH ¥ 1HII TPaBOBI aKTH
HE MarOTh 3BOPOTHOI CHIIH.
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

ITumanna 045 camonepeBipku ma KOHMPOAIO:

1. BusHayme rioHamms: «rpaea /toOuHU | epomadsHUHa», «ceobodu
NI0OUHU | 2pomadsHUHa», «0b08’s3KuU T0OUHU | 2poMadsIHUHay.

2. Ski i3 3akpinneHux 8 KoHecmumyuii YkpaiHu npae Hanexams 0o epoma-
OsHCbKUX (0ocobucmux) rpas oduHU?

3. BusHaume nonimuyHi rpaea epomadsiH YkpaiHu.

4. HKi i3 KOHcmumyuyitHO 3aKpinaeHux npaes Mo0UHU Hannexamb 00 eKOHO-
MIiYHUX, coyiallbHUX, KY/IbmypHUX?

5. Xmo mae npaso 06’edHysamucs y noaimuyHi napmii?

6. Xmo kopucmyembcsi 8 YKpaiHi nonimuyHuUMu rpasamu?

7. Yu moxymeb iHO3emui 6pamu yyacmp y subopax ma peghepeHOymax
8 YKpaiHi?

8. BusHayme koHcmumyuy,itiHi 0608’sa3ku noduHU | epomadsiHuHa 8 YKpaiHi.

9. BusHaume, wo siensromb coboro eapaHmii npas i ceob00 toduUHU i
epomadsHuHa?

10. Lo Hanexxumb 00 cucmemu 2apaHmiti ModuHU?

11. Aki inHcmumyuidHi 2apaHmii 3abesnevyeHHs npae moduHu nepedbayeHi
8 YKpaiHi?

TEMA CEMIHAPY: KoHcTuTyuinHi npaBa, cBo6oan Ta 060B’sA3KM
NIOAWHM | TPpOMaasHUHA B YKpaiHi

NnAH

1. TMoHaTTsa npae, cBoboa Ta 060B’A3KiB 0COOW. 3aranbHi MOMNOXEHHS
Mi>)KHApPOOHOro CTaH4apTy LWOAO OCHOBHMX Npa., cBobos i 060B’A3KiB
NOANHN | FpoMagsaHuHa.

2. Cwuctema Ta knacugikauiss KOHCTUTYLIMHUX npaB i cBo6oa NMOAWHM i
rpomagsiHnHa B YkpaiHi.

3. KoHcTuTyUiHi 000B’A3KN NIOAMHK | TpOMagsaHMHA B YKpaiHi.

4. TapaHTii peaniszauii npaB, cBo60a Ta 060B’sA3KIB NIOANHN | rPOMaAAHK-
Ha B YKpaiHi.

5. Temu pecbepariB

6. KoOHCTMTYLiNHO NpaBoBe perynoBaHHA rPOMagsaHCbKUX i MOMNITUYHNX
npas NOAMHY | rPpOMadsHUHa B YKpaiHi.

7. KOHCTUTYUiiHIi EKOHOMIYHI NpaBa NaMHU B YKpaiHi: MOHATTS, O3HaKM,
BUAMN.

8. CouianbHi, eKonoriyHi i KynsTypHi NpaBa NanHW B YKpaiHi: KOHCTUTY-
LiHO-NpaBoBe 3abe3nevyeHHs.
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3pasku TeCTOBUX 3aBAaHb:

1. BcTaHOBITb BigNOBIAHICTb MiX KOHCTUTYLINHUMK NpaBaMu Ta Ix
BMaamu:
A FpomansHCeki ribasa NpaBo Ha BiNbHWI PO3BMTOK OCOBUCTOCTI;
NoAnHU B YKpaiHi
[MoniTnyHmx npaea .
B .. 2 | nNpaBo Ha XUTTS;
rpomagsiH YkpaiHu
3 | npaBo Ha 06’egHaHHA y NONITUYHI NapTil;
4 | npaBo Ha nosary rigHoOCTi;
5 |npaBo Ha cBo6oay Ta 0COBUCTY HELOTOPKAHICTB;
g |MPaBo Ha ydacTb B ynpaeniHHi AepXXaBHUMUN
crnpaBamu;
7 |npaBo Ha yyacTb y Bubopax i pedhepeHaoymax;
2. BigmiTbTe npaBa, WO Hanexartb [0 CUCTeMU KOHCTUTYLINHMUX NpaB
i cBoboa noauHM | rpomaasiHuHa B YKpaiHi
1 ranysesi
2 rpoMagsHCbKi
3 OYXOBHI
4 €KOHOMIiYHi
5 3arasnbHi
6 KyNbTYpPHI
7 MiXKranysesi
8 NONITUYHI
9 coujianbHi
10 |cneuianbHi
3. BcTaBTe nponylyeHi cnoBa y ¢pasy, Wo BU3Ha4a€ KOHCTUTYL|iNHi
00OB’A3KM NOAUHMN | rPpOMaasiHuHa B YKpaiHi
1 DopepxyBatucs KoHcTuTyuii YkpaiHu Ta 3akoHiB YkpaiHu; He nocsaratu
Ha ... i ..., ... 01 ... IHWKX Nogen;
Bignogiai Ha TecTK:
1) A-1,2,4,5; B-3,6,7.
2)2,3,4,6,8,9.
3) npaBea, cBo60awn, YecCTb, MQHICTb.
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

PekomeHaoBaHa nitTepartypa:

HopmaTuBHO-npaBoBi aKkTu:

KoHcTtuTyuia Ykpainu // BBP. — 1996. — Ne 30. — Ct. 141;

3aranbHa [eknapadis npas noguHu. MpunHaTta NeHepanbHoto Acamb-
neeto OOH 10 rpygHs 1948 p.;

MakT npo rpomagsHcbKi i noniTuyHi Npaea. CxBaneHuin 16 rpygHs
1966 p. l'eHepanbHoto Acambrieeto OOH,;

MakT Npo eKOHOMIYHI, couianbHi i KynsTypHi npaBa. CxBanexun 16 rpya-
HA 1966 p. leHepanbHoto Acambrnieeto OOH;

KOHBEHLYjst MpO 3axvCT NpaB | OCHOBHMX cBoboa, NtoanHm // Bive. — 1998.— Ne 10;

KoHBeHLis Npo OXOPOHY Ta 3a0X04YEHHS PO3MaiTTS (DOPM KyMbTYPHOro
CaMOBUMPaxXeHHs, NpunHaTa Ha 33-i cecii eHepanbHoi KoHdepeHUuil Opra-
Hizauil O6’egHaHuX Hauin 3 nuTaHb OCBITU, HayKku i KynbTypu 20 XOBTHSA
2005 poky // OdpiuinHun BicHuk Ykpainum Big 15.02.2010. — 2010. — Ne 8. —
C. 16.-Crt. 367;

KoHBeHLUis npo npasa iHBaniais i ®akynsraTMBHUIA NPOTOKOM 0 Hel,
BuMHeHi 13 rpyaHs 2006 poky B M. Hito-Mopky // OdiLiiiHnii BicHK Ykpainm
Big 11.01.2009. — 2009. — Ne 101. — C. 32. - Cr. 3496;

3akoHu YkpaiHu:

—Big 5 kBiTHA 2001 p. «lMpo nonitnyHi napTii B YkpaiHi». — BBP. —
2001.— Ne 23. - Cr. 118; B ocTaHHin pegakuii Big 11.06.2009;

— Big 16 yepBHsa 1992 p. «[1po o6’egHaHHs rpomagsaH» // BBP. — 1992. —
Ne 34. — Ct. 504, 505; B ocTaHHin pegakuii Big 30.04.2009;

— Big 23 kBiTHA 1991 p. «[Mpo cBoboay COBICTI Ta peniriviHi opraHisa-
uit» // BBP.— 1991. — Ne 25, — Cr. 283; B octaHHin pegakuii Big 03.02.2009

—Bia 19 rpya. 1992 p. «[po agsokatypy» // BBP.— 1993.— Ne 9. —
CT. 62; B ocTaHHin pegakuii Big 01.12.2008;

—Big 1 rpygHa 1994 p. «[po nopsaok BiglwKogyBaHHA WKOAW, 3aBAa-
HOI rpoMagAHMHOBI HE3AaKOHHMMU AissMW OpraHiB Ai3HaHHSA, NonepeaHboro
cnigcTea, npokypatypu i cyay» // BBP. — 1995. — Ne 1. — CT. 1; B OCTaHHIn
peaakuii Big 11.07.2009

— Big 23 rpygHa 1997 p. «[Mpo YnoBHoBaxeHoro BepxoBHoi Pagn Ykpa-
iHM 3 npae nognHn» // BBP. — 1998. — Ne 20. — CT. 99; B oCcTaHHIin peagakuii
Big 07.05.2008;

— Big 2 x0BTHA 1996 p. «[1po 3BepHeHHs rpomaasHy // BBP. — 1996. —
Ne 47. —Cr. 256; B ocTaHHiI pegakuii Big 20.01.2005.

—Big 20 ciuHga 2010 p. «[lpo patudikauito KoHBeHLT Npo 0XopoHy Ta
3a0X04EHHA PO3MaITTa POPM KyNbTYPHOro camoBupaxeHHs» // fonoc Ykpa-
HM. — 2010. — Ne 22;

— Big 16 rpyaHa 2009 p. «[Mpo patudikadito KoHBeHLii Npo npasa iHBani-
aiB i ®akynsTaTMBHOMO NPOTOKONY A0 Heiy // Tonoc Ykpainu. — 2009. — Ne 24;

161



Po3apnin 6.

—Big 11 rpyaHsa 2003 p. «[po cBoboay nepecyBaHHs Ta BiflbHUI BMOIp
Micusa npoxuBaHHsa B YkpaiHi» // BBP. — 2004. — Ne 15. —CT. 232.

HaBuyanbHa Ta HaykoBa nitepartypa:

KoHcTuTtyuinHe npaso Ykpainum / 3a pea. B. ®. MNoropinka — K.: Haykosa
aymka, 2003.- 732 c.;

KpasueHko B. B. KoHcTuTyUiiHe npaBo YkpaiHu: Haey. nocibHuk. — Bug,.
3-Te, Bunpasn. Ta gonosH. — K.: Atika, 2004. - 512 c;

KOpnanuHa eHumknonegis: B 6 T. / Pegkon.: HO. C. Llemwy4yeHko. — K.:
YkpaiHcbka eHumknonegisa, 1998-2004 p.;

KomeHTtap go KoHctutyuii Ykpainu. — 2-re sug. — K.: IHCTUTYT 3aKkoHo-
nasctBa BepxosHoi Pagu Ykpainu, 1998.-418 c;

KoHCTUTyuiiHe 3akOHOOABCTBO YKpaiHM (3aKOHOAaBYI akTu, KOMEHTap,
odilinHe TnyMaveHHs): 36ipHNK HOPMATUBHUX akTiB / ABTOPU-YNOPSAHUKM:
C. B. lluneupbkunin, M. .MenbHuk, A. M. Puwentok. — K.: Atika, 2000. — 898 c;.

OcHoBu gemokparii. MNMpaBa nogmHM Ta ix 3abe3neyeHHsa B ymoBax
cycninbHux 3MiH: Haeuy. noci6. / O. B. ®inoHos, B. M. Cy660TiH, B. B. Mawwy-
TiH, |. A. Togopos. — K.: 3HaHHs, 2006. - 215 c.;

Mpaea Ta cBo6oau noauHu B YkpaiHi. — K.: Cdepa, 2004. - 92 c;

3asopomueHko T. M. KOHCTUTYLINHO-NpaBOBIi rapaHTii npae i cBo6oA
NOAMHK | rpoMagsiHvHa B YKpaiHi. ABToped. AWC... KaHg. opuya. Hayk.: — K.
HAH Ykpainu I[HcTuTyT aepxasm i npasa im. B. M. Kopeubkoro, 2002. — 19 c.

MMocapin

lNpaesa noOuHU | epomadsiHuHa — 00’ EKTUBHI MOXINBOCTI KOXHO-
ro YrieHa cycninbcTBa KOPUCTYBATMUCS NEBHMMM coLianbHMMK Bnaramu,
BM3HAHHS 0EepPXXaBOol HAsABHOCTI SIKMX Y JTIOOUHW € BaXITMBOK rapaHTieto
nosaruv Ao rigHOCTi NIOONHN.

Ce0600u nroduHu i 2pomadsiHUHa — BCTAHOBIEHA | rapaHTOBaHa 3aKo-
HOOaBCTBOM cdhepa aBTOHOMIT NOANHN | rpOMafsaHUHA Y B3aEMOBIAHOCK-
HaXx 3 Jep>XaBHO Bragot, AepXXaBHUMU Ta CyCniNbHUMM IHCTUTYLiSIMH,
iHLMMW YrieHaMK CyCninbCTBa; nepeayMoBu HabyTTS, BOMOAIHHS, KOpUC-
TYBaHHS i PO3NOPSAIKEHHS NEBHUMM Gnaramu;

06086’a3ku noduHuU | epomadsiHUHa — Mipa HeOBXigHOT NOBEeAIHKY;

lapaHmii npae i ceo600d f1r0AUHU | epomMadsiHUHa — CUCTEMA HOPM,
NPUHLMMIB, YMOB Ta BUMOT, siKi Y CBOIN CYKYNHOCTi 3abe3nevytoTb Joaep-
)KaHHs npaB, cBo0OA | 3aKOHHMX IHTEPECIB NIOANHN;

OmbydcmaH — ynoBHOBaXkeHa ocoba, napnameHTCbKuiA Komicap 3
npas NOANHN, € 0EMOKPATUYHMM IHCTUTYTOM 3axUCTy npaB i cBobop
rpomagsiH
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Pos3gin 7.
KoucTuTyninHi iHcTuTyTH Oe3nocepeJHbO1
meMoKparii B YKpaiHi

AHoTaNis
Y mMoayni BU3Ha4eHO OCHOBOMOMOXHi MUTAHHSA LLOAO0 OCHOBHUX
dopM peanisadii HapogoBnagas, NOHATTS | 3MICTY POPM HApOAHO-
ro BOSIEBUSIBIIEHHSA, KOHCTUTYLIIMHNX 3acag iX peanisauii B YkpaiHi,
KOHCTUTYLINHO-NPAaBOBOro perynioBaHHA NUTaHb peanisauil Hapo-
poBnagnsa B YkpaiHi. ocobnvea yBara npugineHa aHanidy cyTHoC-
Ti KOHCTUTYLIMHO-NPABOBMX IHCTUTYTIB Ge3nocepeaHbOI AeMokparTii
B YKpaiHi, xapakTepucTtuui Bubop4oi cuctemu B YkpaiHi, BUGopyoro
npasa, K OQHOrO i3 OCHOBHUX NpaB rpoMaasaH YKpaiHu Ta 0gHoro i3
BaXXNMBMUX IHCTUTYTIB KOHCTUTYLIMHOIO Npaea YkpaiHu, pedepeHay-
MY, SIK OAHi€T i3 (bopM HAapOAHOro BONEBUSIBNIEHHS, aHani3y KOHCTU-
TYLINHUX NPVMHLMNIB, HA OCHOBI SIKMX peani3yeTbCca BUbopye npaso
Ta NpaBo Ha y4acTb y pedepeHaymax B YkpaiHi, po3rnsay Bubop-
yoro npoLecy Ta npouenypv nposegeHHa pedepeHaymis B Ykpa-
THi. HanpukiHui po3ainy nogaloTbCsa NUTAHHA ANS caMonepeBipku
Ta KOHTpOMo, TeCTU, pekoMeHaoBaHa nitepatypa. lNepeabayeHo
0o6csAr 3HaHb Ta BMiHb, AKUMW CTYOEHT Ma€e OBOSOAITH NICNs BUBYEH-

HS TEMWN.

icjas BUBYEHHS TeMU HEOOXiTHO

3HATH:

¢ TIoHATTS HAPOJOBIAIIA.

% OcHOBHI (hopMH HAPOJHOTO BOJICBHUSBIICHHSI.

% TIOHSATTS 1 CyTHICTH BUOOPIB, SIK OJHIET 13 OCHOBHUX (hOpPM Hapoj-
HOTO BOJICBUSIBIICHHS.

< TloHATTS BUOOPUOI CHCTEMH Ta BHOOPUOTO IIpaBa.

«» Bumu BUOOpYHMX CHCTEM Ta BUIH BHOOPIB.

< IIpuHIMIIM BHOOPUYOTO MpaBa.

+¢ KoHcTHUTYIIIIHO-IPaBOBE PEryiIIOBaHHS BUOOPUOT CHCTEMH YKpa-
THU.

« Bubopunii npouec B YkpaiHi.

% TloHATTA 1 cyTHICTB pedepenaymy.
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% Micue i 3Ha4eHHs pedepeHayMY B CHCTEMI IHCTUTYTIB Oe3noce-
PEeIHBOT IeMOKpaTii.

OcHoBHi BUIM pedepeHayMiB.

HOpuanyna BiANOBiAaIbHICTH 32 MOPYIICHHS 3aKOHOIABCTBA YKpa-
iHM Ipo BUOOpH Ta pedhepeHayMH.

BMITH:

* aHaJTi3yBAaTH MOHATTS «HAPOMOBIAIAS Ta “‘GopMu Ge3nocepeaHbol
JIEMOKparii” y iX CITiBBiTHOIICHHI;

* PO3KPHUTH CYTHICTh KOJKHOI i3 (POPM HApOIHOTO BOJICBUSBICHHS;

* PO3KPHUTH 3MiCT BHOOPUOTO IPOIIECY;

* BH3HAYATH CKJIAJIOBI BUOOPUOTO Mporiecy;

* OXapakTepu3yBaTH cy0’€KTiB BHOOPUOTO MpOLECYy;

* BHU3HAYATH MpaBa i 000B’A3KH cy0’€KTIB BHOOPUOTO MPOILIECY;

* BHU3HAYaTH BUAH pedepeHayMiB;

* BH3HAUaTH NpeAMET BCEyKpaiHCHKOTO Ta MiCHEBHX pedepeHAyMiB
B YKpaiHi,

* aHaJII3yBaTH MPOLENYPY MATOTOBKH 1 MPOBEACHHS pedepeHayMiB
B YKpaiHi,

* aHaJi3yBaTH 3aKOHOJIABCTBO PO BUOOPH Ta pedepeHIyMu B YKpa-
1HI;

* BH3HAYATH, SKi Mii cy0’€KTiB BHOOpYOro Ta pedepeHIyYMHOTO
TIPOIIECIB €, 3T1THO i3 3aKOHOJABCTBOM YKpaiHH, TPaBOIIOPYIICH-
HSIMU;

* BU3HAYaTH CAaHKIII, SIKi 3aCTOCOBYIOTHCS 3a MOPYILECHHS 3aKOHOAAB-
CTBa Ipo BUOOPHU Ta pedepeHaymu;

* aHaJi3yBaTH rapaHTii 3A1iiCHEHHA TpoMajsiHaMHi YKpaiHHu mpaBa
Ha y4acTh y BUOOpax Ta pedepeHrymax.

7
0'0

5

S

KurouoBi mousaTTs ii Tepminm: Hapogosnanas, Hapomue BoneBuss-
JICHHSI, OCHOBHI ()OPMH HAPOIHOTO BOJICBHUSBIICHHS, €JICKTOPAT, BHOOpUE
paBo, aKTUBHE BUOOPUYE MIPABO, TACHBHE BHOOpUE MpaBo, 0aIOTyBaHHS,

BHOOpYA cucTeMa, BUOOpUHii mporiec, pedepeHayMm
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TeopeTnaaM 3MicT MOy JIA:

§ 1. [lonamma Hapod061a00:; ocHoBHi hopmu
Hapoonoezo Borebuabrenns

VYkpaincekuit Hapom, BigmoBigHOo mo Koncrutymii Hamoi mepika-
BH (CT. 5), BUCTYTA€ HOCIEM CYBEPCHITETY i €IMHUM JKEPEJIOM BIIagu
B YKpaiHi. SIK HOCIH CyBEepeHITeTY 1 €AUHE JHKEPENo BIaand, HApOI Mae
O0e3yMOBHE 1 IpUOPUTETHE MpaBo Ha ii peamizamito. [IpaBo Ha ydacTh
B YIIPaBIiHHI Jep>KaBHUMU CIIpaBaMH, Yy 3I1HCHEHHI BJIaJH, BiAIOBI-
HO 10 3arajlbHOBU3HAHUX MIKHAPOAHO-TIPABOBUX HOPM, € HEBiA €MHUM
MIPaBOM KOXKHOTO TpoMajsiHuHA KpaiHu. Y 4. 1 crarTi 21 3araneHoi Aekia-
pauii mpaB JIOOWHU BCTAHOBJICHO, 1110 KOKHA JIIOAMHA Ma€ MpaBo Opatu
y4acTh B yIPABIIHHI CBOEIO KpaiHOKO Oe3mocepeHbo abo yepe3 BUIBHO
00paHUX MpenCTaBHUKIB.

3rigno i3 Koncturyuietro Ykpainu, Hapon YKpaiHH, sIK €JJMHE JKEePeIIo
BCi€l BIIaU, 3/1IHCHIOE By O€3MOCepeIHhO Ta Yepe3 CUCTEMY OpTaHiB
JIepKaBHOI BJIA/IM 1 OPTaHiB MiCIIEBOTO caMOBpsyBaHHA (cT. 5 KoHcTHTy-
mii). Crarrero 38 Koncturytiii nependadeHo, o TpOMasTHid MarOTh IPaBO
Oparu y4JacTh B YIIpaBJliHHI I€pKaBHUMU CIIPaBaMH, Y BCEYKPATHCHKOMY
Ta MiCIIeBHX pedepeHaIyMax, BiTbHO obuparu i Oyt oOpaHUMH /10 Opra-
HiB JIepaBHOI BJIaJy Ta OPraHiB MiCLIEBOIO CaMOBpsALyBaHHs. [ pomMaasiHu
KOPHUCTYIOTBCSI pIBHUM IPAaBOM JOCTYILY A0 AEP>KaBHOI CITy>KOH, a TAKOXK
JI0 CIyO1 B OpraHax MiCLIEBOTO caMOBpsiAyBaHHsS. HanexxHicTh Bnagu
HaponoBi YKpaiHu Ta peaizauis HapoIOM HaJIEKHOI HOMY BIIaJH BU3HA-
Ya€eThCs, SIK HAPOAOBIAAIS.

Haponosiaaus Moke BH3HABATUCS PEABHICTIO, a HE aOCTPAaKIlIE0
JIUIIIE TOJII, KOJM BOHO 3a0€3I1e4y€eThCsl BiIMOBIIHUM MEXaHI3MOM HOro
3aiicHenHs. CKIIaIOBUMH TaKOTO MEXaHI3My € iIHCTUTYTH Oe3mocepeIHboT
1 IPe/ICTaBHAIIBKOI JEMOKpATIi.

besnocepente 3ailicHEHHS BiIaayd HApOAOM YKpaiHW BH3HAYAETHCS
B KoncTuTy1iii, sk HapoaHe BOJICBUABICHHS. 3a CBOIM 3MICTOM BOHO MOXKE
CTOCYBAaTHUCs Oyb-IKHX CTOPiH )KUTTSA HApOAy.

Juisa Toro, mo6 6e3nocepenHe HApOIOBIAA S OyI0 CIIPaBXKHIM HApOJ-
HUM BOJICBUSIBIICHHSM, BiJoOpaskallo iHTepecH HapoIy, BOHO Ma€ 3/iHCHIO-
BaTHCS B MIEBHUX MPAaBOBHUX (OpMax, sIKi IepeayciM MOBUHHI OyTH BH3HA-
yeHi 1 3akpimieHi Koncrutyuieio Ta okpemMumu 3akoHaMu. OCHOBHUMH 3
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Takux (HopM MPUHHATO BBaXKaTu BHOOPH, pedepeHayMH, HApOAHi 3aKOHO-
JaB4i 1HIIIaTUBH TOILO.

Bimnosigno no ct. 69 Koncrutynii Ykpainu, HapogHe BOJICBHSIBICHHS
3IIMCHIOETBCS Yepe3 BUOopH, pedepeHiyM Ta iHIIi opMu Oe3mocepenHboi
nemokxpatii. Takum urHOM, BUOOPH 1 pedpepeHayM € OCHOBHUMH popmamu
HaApOJHOTO BOJICBHSABJICHHS, popMaMu TIpsMOi ieMoKparii B YKpaiHi.

§ 2. Bubopu, Ak 00Ha i3 ocHOBHUX hopM HAPOOHO20
Boaebuabaennsa 6 Ykpaini

Bume Bxxe Oyio 3’sicoBaHo, 0 YKpaiHCHKUN HApO/I, SIK €JUHE JHKepe-
JI0 BCi€l BIaau, 3iMCHIOE ii, BiamoBigHo 10 KoHcTuTymii, 6e3nocepentno,
a TaKOXX Yepe3 OpraHu JIep>KaBHOI BIIay Ta OpraHd MiCIIEBOTO CAMOBPAIY-
BaHHA. Bubopu BUCTYNaloTh OAHNM 13 HAHBaXKIMBIIINX CIIOCO0IB Oe3moce-
peaHboi yyacTi Hapoay y popMyBaHHiI OpraHiB JIepKaBHOI BIIaJIN Ta MicIie-
BOTO CAaMOBPSIIyBaHHSI, & TAKOXK — ONIOCEPEAKOBAHO — IHIIMX 1HCTUTYTIB.
Hacammnepen 1ie ctocyetbest 6e3nocepeHboi y4acTi Hapoay y hopMyBaHHI
MIEPCOHAIEHOTO CKJIAy €IUHOTO OPTaHy 3aKOHOABYOi BJIa Iy B YKpaiHi —
TapJIaMeHTy, 0OpaHHi MPE3uICHTa, y GOpMyBaHHI CKIaAy MPEACTaBHUITh-
KX OpTaHiB MiCIICBOTO CaAMOBPSTyBaHHS TOMIO. TakKUM YHHOM, BHOODH, 3
OHOTO OOKY BHCTYTIAOTh, SIK O/THA 3 OCHOBHUX (hopM pealizallii HapoaoM
HaJIeXKHOI oMY Bi1aau — 30iMCHEHHs HAPOIHOTO BOJICBUSBIICHHS, a 3 APYTO-
TO0 — 5K 3aci0 GopmyBaHHS Oe3MmocepeHbO HAPOAOM OpPTraHiB Jep:KaBHOL
BJIaJ¥ TA OPraHiB MiCIIEBOTO CaMOBPSIyBaHHS.

CdopmyBaHHS ONITUMAIBHOTO CKIIAAy OpPTraHy 3aKOHOAAaBuOi BIajau,
oOpaHHs TaBu nepkaBu — [Ipe3unenta Ykpainu, GpopMyBaHHs OpraHiB
MICIIEBOTO CAMOBPSIIYBaHHS, y BUPILIATIbHIN Mipi, BU3HAYAE€THCS 3aKpiIlie-
HUMH Y 3aKOHOZABCTBI OCHOBHUMHU 3acajiaMH, sIKi JiexkaTh B OCHOBI camoi
MpoIelypy YTBOPEHHS Takux oprauiB. Lli 3acamu i cam mopsinok Gpopmy-
BaHHS BUOOPHMX OPTaHiB BCTAHOBIIOETHCS 1 3aKOHOIABUO 3aKPITUTIOETHCS
B Koncruryiii Ykpainu, y BiAMOBIZHUX 3aKOHAX IMPO BUOOPH Ta B 1HIITHX
HOpMaTUBHMX akTax. HopMu muMX mpaBOBHUX akTiB yTBOPIOIOTH OAMH 3
BaKJIMBUX, CAMOCTIHHUX 1HCTHTYTIB KOHCTHUTYIIHHOTO TIpaBa YKpaiHH,
SAKUH Ma€ Ha3By «BHOOpUYa cucTeMa YKpaiHm».

o  siBiIsIE COOOFO BHOOpUa cructema?

Bubopua cucmema — 11e 3aKOHOIABYO 3aKPIIICHUH MOPSIIOK GopMyBaH-
Hsl BUOOPHUX OpraHiB Aep>KaBHOI B Ta MiCLIEBOTO CaMOBPSAyBaHHSI.
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Leit mopsAOK OXOILTIOE, TIO-TIepIlie, BCTAHOBJICHHSI OCHOBHHX 3acajl ydac-
Ti TpPOMaJIsiH Yy BUOOpax, SIKi BU3HAYAIOTHCS Y HOpMax BUOOPUOTo MpaBa;
Mo-JIpyre, caMy OpraHi3allifo IpOBEJCHHS BUOOPIB, TOOTO BU3HAYAETHCS
MeXaHi3M peadizalii BUOOpYOro mpasa; Mo-TpeTe, BUZHAYCHHS TPUHIIUIIIB
B3a€MOBIZTHOCHH 00paHHX 0Ci0 3 BUOOPIISIMHU.

TakuM YHHOM, BUOOpUYA CHCTEMA BUCTYIIAE, TIO-TIEPIIEe — OCHOBHOIO
dhopmoro Oe3mocepeHbOT IEMOKpAaTii, BAXKJIMBUM 3aCO00M 3IIHCHEHHS
HapOIHOTO BOJIEBHABICHHS — peari3alii HapogaoM YKpaiHu CBOTO Ipasa
Oparu 6e3mocepenHio yJacTh y (opMyBaHHI OpraHiB Jep>kKaBHOI BTN Ta
OpTaHiB MiCIIEBOTO CAMOBPSITyBaHHS 1, 4epe3 CBOiX 0OpaHIIiB, 3AIHCHIOBATH
HaJIe)KHY HOMY BIIaLy, TIO-IpyTe — 3iiCHIOE (QYHKITF0 (QOpMYBaHHS OpraHiB
Jep>KaBHOI BTy, OPraHiB MiCLIEBOTO CaMOBPSIIyBaHHSI.

o x siBisie coboro BHOOpUE MpaBo?

Bubopue npaso, ik KOHCTUTYLIHHO-TIPABOBUI 1HCTUTYT, — LI€ CYKYII-
HICTh MPaBOBUX HOPM, SIKi PETYJIOIOTH CyCHJIbHI BIAHOCHHH, IO CKJIa-
JIAIOThCS Y Tipolieci (hopMyBaHHsI BAUOOPHUX OPraHiB JepKaBHOI BIAIH Ta
MICIIEBOTO CaMOBpsATyBaHHA. L{i HOpMH, yTBOPIOIOYN OKPEMHUI iIHCTUTYT
KOHCTUTYIIHHOTO TIpaBa, 10 Ma€ Ha3By «BHOOpPYE MPaBO, BOJAHOYAC € CKIIa-
JIOBOIO 1HCTHUTYTY “‘BHOOpdYa cuctema’.

B Hay11i KOHCTHTYIIIITHOTO MpaBa TePMiH «BHOOpPUE MPaBO» BKUBAETHCS
y IBOX PO3YMIHHSIX — Y 00’ €KTHUBHOMY 1 Cy0’€EKTHBHOMY.

B 06 ’exmuenomy pozyminui «BUOOpUE TIpaBO» — I CYKyIHICTh
FOPUINYHUX HOPM, SIKi PETYIIOIOThH (DaKTHUYHI CYCITUTbHI BiTHOCUHHU, III0
CKJIQIAlOThCS Y Mpolieci GopMyBaHHSI BHOOPHUX OPraHiB Iep>KaBHOI BJIaIu
Ta MiCLIEBOTO CaMOBPSITyBaHHSI.

3a3HaueH1 HOpMH MOAIISIOTHCS Ha MarepiajbHi i MPOLEeCyalbHi.

[IpaBoBi HOpMH, IO 3aKPIIUTIOIOTH MPUHLIUIN BUOOPIB, TPHHIIUIIN
B32€EMOBIIHOCUH 00paHUX 0ci0 3 BUOOPLSIMH 1 SIKi MICTSITBCSI, ITEPEeBaXK-
Ho, B KoHcTHTyii YKpaiHu, BUSHAYAIOTLCS SIK Mamepianibi nopmu. Taxk,
BiAMOBIAHO 70 cT. 71 KoHcTuTymii Ykpainu, BUOOPH 10 OpraHiB Aep:KaBHOT
BJIQIM T OPTaHiB MICIIEBOTO CAMOBPSTyBaHHS € BUTbHUMH 1 BiZ0OyBarOTh-
Cs Ha OCHOBI 3arajbHOTO, PIBHOTO 1 IPSIMOTO BUOOPYOTO IIpaBa MIISTXOM
TAEMHOTO IOJI0CYBaHHA. BHOOPIISIM rapaHTyeThCs BUIbHE BOJICBHUSBICHHS.

Ti >k HOpMH, SIKi perTIaMeHTYIOTh caM TOPSJIOK TTPOBEIEHHS BUOOPIB,
TOOTO caMy MpoLERypy 3aCTOCYBaHHSI HOPM MaTepiajbHOIO IpaBa, BU3HA-
YalOThCS SIK npoyecyanvui Hopmu. Hanpukiiag, TaKUMHU € HOpMHU 3aKOHY
Vkpainu «I[Ipo Bubopu HapogHuX AenyTaTiB YKpaiHu», 110 BCTAHOBIIOIOTh
TEpMiHHU IOYaTKy BUOOPUOTO MPOLIeCy YEProBUX Ta M103a4eproBUX BUOOPiB

167



Poapnin 7.

JeTyTaTiB, perIaMEHTYIOTh MPOLEAYPY BUCYBaHHS Ta peecTpalii KaHauaa-
TiB Y HApOAHI AeNyTaTl YKpaiHH, TOILIO.

o x Tpeba po3yMiTH Mifg Cy0 €KTHUBHUM BHOOPYUM MPaBOM?

[IpaBo rpomanssiHuHa OpaTh ydacTh y popMyBaHHI BUOOPHUX OpraHiB
Jep>KaBHOI BIIJIM 1 MiCIIEBOTO caMOBPsITyBaHHs Ta HOTo MpaBo OyTH oOpa-
HUM JI0 CKJIaly ITUX OPTaHiB BU3HAYAETRCS K CyO ‘ekmusHe subopue npaso
2POMAOSHUHA.

Cy0’exTrBHE BUOOpUE MPaBO BUCTYMAE K aKTHBHE BUOOpUE MPaBo i
TMacuBHE BHOOpUYE TIPaBo.

Axmusne ubopue npago — 1ie IpaBO KOXKHOTO I'POMaJisiHUHA YKpai-
HU o0upaTH maBy aepxasu — [Ipe3unenta Ykpainu, cBOiX IpencTaBHU-
KiB 10 OpraHy 3aKkoHoziaB4o0i Bnaau — BepxoBHoi Pagu Ykpainu, 1o opra-
HiB MICIIEBOTO caMOBPSAyBaHHS. AKTHBHE BUOOpUYE MPaBO, BiANOBIIHO
JI0 YKpaTHCHKOTO 3aKOHOJABCTBA, HACTYIIAE 110 JOCATHEHHIO TPOMaIsiHA-
MU Ykpainu 18 piunoro Biky. Taxk, 3rigno i3 Koncturyuiero (ct. 70), 3ako-
HoM («[Ipo BuGopu HapogHUX HemyTariB YKpaiHu» (CT. 3) mpaBo roJyo-
Cy Ha BUOOpax MarOTh TPOMAJISTHU YKpaiHH, SIKi JOCSIIIM Ha ICHb iIXHBOTO
npoBeieHHs 18 poKiB.

Ilacusne subopue npago — 1e MPaBo TPOMAMSTHUHA YKpaiHu, HOTO
MOXJIUBICTE OyTH OOpaHWUM IO CKJIaTy OPTaHiB MiCIIEBOTO CaMOBPSIIY-
BaHHS, O OpraHy 3aKOHOAABYOI BJIaJH, IIaBOIO AeprkaBu — lIpesnnenTom
VYkpainu.

BiamoBigHO 10 3akOHOIABCTBAa YKpaiHM, HacHUBHE BHOOpYE IPaBoO
HacTynae: py BUOOpax AEMyTaTiB MiCLEBHX Paj — IO JOCATHEHHIO ITpoMa-
nsHamu 18 pokiB; mpu BuOOpax HapOAHMX JemyTariB A0 BepxoBHoi Paan
VYkpaiau — 1o 1ocsrHeHHIo rpomaasHamu 21 poky; npu Bubdopax [Ipesu-
JIeHTa YKpaiHH — M0 AOCSATHEHHIO TpoMajisiHaMu 35 pOKiB.

CBIiTOBIIi MPaKTHIl BiIOMi pi3HI TUIIM BUOOPUUX CHCTEM, 30KpeMa,
Ma)KOpPHTapHAa, IPONOpLiliHAa, 3MillIaHa — MAYKOPUTAPHO-IIPONIOPIiKHA.

Maosicopumapna cucmema 6inbuocmi 2010¢ig — 1€ CUCTEMA, TIPHU SKiH
00paHUM BBaKAETHCS TOM KaHIMJIAT B JICMTyTaTH, SIKUH oflepKaB y BUOOp-
JOMY OKPY3i BCTAHOBJIEHY Y 3aKOHOJIABCTBI OUIBIITICTH TOJIOCIB BHOOPIIIB.
Po3pi3HAIOTH MaKOPUTAPHY CHCTEMY aOCOJIOTHOI, BITHOCHOI 1 KBaTi(hiKo-
BaHOI O1BIIOCTI TOIOCIB.

IIpu MaxkopuTapHiii cucTeMi abCOTIOTHOT OLIBIIOCTI TONIOCIB, 00pa-
HUM BBaXXAa€ThCsI KAHAMIAT B ICMYTaTH, SIKUH oJiepkaB aOCOIIOTHY, TOOTO
npocTy Oinbmricts ronociB (50 % + 1 romoc) Big 3aranbHOI KITBKOCTI MOfa-
HUX 110 BHOOPYOMY OKPYTY TOJIOCIB.
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[Ipu mMaxkoputapHiii cucteMi BiTHOCHOI O1JIBIIOCTI TOJIOCIB, 00pa-
HUM BBa)Ka€ThCS TOM KaHAUJAT B ACMyTaTH, SIKUH OTPUMaB 110 BUOOPUO-
MY OKpyTy OUIbIIIE TOJIOCIB BUOOPIIIB HiXk KOKHHI 13 HOTO CyIIEPHUKIB
OKpPEMO.

[Ipu mMaxkopuTapHii cucTeMi KBasTiQikoBaHOI OiJBIIOCTI TOJOCIB,
00paHUM BBaXKA€THCS KAHAWAAT B JICMTyTaTH, SIKHW OJlepkaB 1o BUOOP-
YOMY OKPYTY TOYHO BCTAHOBJICHY Y 3aKOHOJABCTBi OUIBIIICTE TOJIOCIB
BuOopiB (2/3, abo 3/4, uu 4/5 ronmoci). MaxxopurapHa cucTemMa KBaji-
(hixoBaHOI OUTBIIOCTI TOJIOCIB HA MPAKTHII 3aCTOCOBYETHCS TYXKE PiIKO.

3a Ma)KOPUTApHOIO BUOOPUOIO CUCTEMOIO (POPMYIOTHCS, HAPUKJIIA,
BUIIII TIpe/icTaBHULIBKI opranu aAepxkasu y CIIIA, @panmii, BennkoopuTanii
Ta 6ararboX iHIIUX KpaiHax.

Ilponopyiina subopua cucmema — 11e Taka cucTeMa, pH SKil gemy-
TaTChKi MaHAAaTH PO3MOIINAIOTHECS MK KaHAUaTaMu BiJl MapTiil mpomo-
puifiHO Tilf KITBKOCTI roJ0CiB BUOOPIIB, SIKY OJeprKaja KOXKHA 13 mapTii
B MeXax Bciei kpainu, ab0 y 6araroMaHJ aTHOMY BUOOPUOMY OKpPYTY.
[Mpu it cucremi KoxKHA APTis BUCYBA€E CBill CMCOK KaHAMaTiB. Bubo-
pelb ToJI0CYE IIKOM 3a CIHCOK Ti€i mapTii, siky BiH miaTpumye. [HKO-
JY BHOOPITIO HATAETHCS MOXIIMBICTh BU3HAYUTHCS NI0JI0 KOHKPETHUX
KaHIWUIATIB Y CITHCKY.

B nesikux xpaiHax 3aCTOCOBYETBCS 3miwana eubopya cucmema. Bona e
KOMOIHAITIEF0 MaKOPUTAPHOI 1 TporopiiiHoi BHOOpunx cucteM. YacTrHa
JEeIyTaTiB 00MPA€ETHCS 32 MAXKOPUTAPHOIO CUCTEMOIO, a iHIIa YaCTHHA —
3a mponopuiiiHoto. Taka cucTema 3acTOCOBY€ThCS, Hanpukiaa, y Himed-
yuHi, Pocii, JIutsi, Yropuusi, [py3ii.

B Vkpaini 3axpinneno smiwtany maxcopumapHo-nponopyiiny eubopyy
cucmemy. Bianosigno 1o 3akony Ykpainu «[Ipo BuOopu HapogHUX Nemy-
TaTiB YKpaiHu», HApOJHi AenyTaTu YKpaiHu OOMpaloThCs TpoMaIssHaMU
VYkpainu 3a MpoNoOpIIHHOI0 CHCTEMOIO: JIeMyTaTn 00UparoThCs 3a BUOOP-
YUMU CIIUCKaMU KaHIUIATIB y JACIyTaTH BiJ MOJITUYHUX MapTiil, BUOOP-
9uX OJOKIB MOJITHYHUX MAPTii y OararoMaHAaTHOMY 3arajibHOJCPKABHOMY
BHOOPYOMY OKPY3i.

[Ipesunentom Ykpainwm, 3rigHo i3 3akoHoM «IIpo BuGopu [Ipe3uaeara
VYKpaiHu» BBaKaeTbcsa 0OpaHUM KaHIUAAT, SIKUH ofepkaB Oijblle I0JI0-
BHHU TOJIOCIB BUOOPIIIB, 10 B3SJIM Y4aCTh Y TOJIOCYBaHHI.

dopMyBaHHS MPEICTABHULBKUX OPTaHiB MiCLIEBOIO CAaMOBPSAyBaH-
HSI — MICIIEBHX paJi, OOpaHHS CLIbCHKUX, CEUITHUX 1 MICHKUX TOMNIB 3Mi-
CHIOETBCS BiANOBiAHO 10 3akoHy «IIpo BubOpu nemyraris Bepxosnoi Panu
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AsrtoHoMHoi PecrryOniku Kpum, MiciieBUX paj Ta CilbCbKHX, CETUIIHUX,
MICBKHX TOJIIB», 38 MAYKOPUTAPHO-TIPOIIOPLIHHOI0 BUOOPUYOIO CHCTEMOIO
BIJTHOCHOT OLJIBIIIOCTI.

B 3anexxHocTi BiA pi3HUX (akTopiB BHOOpH NPUHHATO MOAUIATH
Ha JIEKUIbKA BUIIB.

3a cy6’exmamu nacusnoz2o subopuo2o npasa BUOOPU MOMIIAIOTH
Ha: BUOOPHM HApOJHUX JemyTariB YKpainu no BepxosHoi Pagm Ykpa-
inn; Bubopu [Ipesunenta Ykpaiau; BUOOpH AeIyTaTiB 10 BepxoBHOT
Pamn ABronomHuoi PecnyOmiku Kpum, nemyrariB o0macHuX, palilOHHUX,
MICBKHX, CUTBCHKHX, CENUIIHUX Pajl, BUOOPH CUIHCHKHUX, CENUITHUX,
MiCHKHX TOJiB.

3a uacom npogedenns BUOOPiB B YKpaiHi BOHU MOIUISIOTECS HA: YePro-
Bi, [103a4€proBi, NOBTOpPHi. BUOOpH MOXYTb MpU3HAYATHUCS TaKOX IS
oOpaHHs JemyTaTiB 3aMicTh BUOYIHUX.

§ 3. Ipunyunu 6ubopuozo npaba

Sk paHilie Bxe 3a3Ha4aIoCh, BUOOPYE MPABO € HAWBAXKIIUBIIION CKJIa-
JTOBOIO THCTUTYTY «BHOOpUa cucTeMay. Pearizamis rpoMansHaMu YKpainu
BHOOPYOTO TpaBa 06a3y€eThCs Ha TIEBHUX 3acafax 1 MPUHITUIIAX.

IIpuaIIMII BHOOPYOTO TIpaBa SBISIIOTH COO0I0 BU3HAYAIBHI 3acaiH,
Ha OCHOBI SIKHX TPOMaIsHU YKpaiHU peajizyloTh CBOE€ KOHCTUTYIliHHE
MpaBo OpaTu y4acTh y (hopMyBaHHI BUOOPHUX OPraHiB Jep>KaBHOI BTN
1 MiCLIEBOTO CaMOBPsAYBaHHS Ta MpaBo OyTH 0OpaHUMH 10 HUX. 3acaau i
NPUHLIUIIH, 110 JISKaTh B OCHOBI 3/iiCHEHHS BUOOPYOT0 MpaBa, 3aKpilieHi
B Konctutynii Ykpainu (pozz. III) Ta y BiinoBigHUX 3aKOHAX.

BignosigHo o crarri 71 KoHcturyniii, BiAMOBIIHUX cTaTeil Ha3Ba-
HUX 3aKOHIB PO BUOOPH /IO OPTaHiB JIep>KaBHOI BIIaH, OpraHiB Micle-
BOTO CAMOBPSIyBaHHS € BUIbHUMU 1 BiZIOyBatOTbCS HA OCHOBI 3arajibHO-
o, PIBHOTO, IPSIMOTO BHOOPUYOTO MpaBa IIISIXOM TAEMHOTO TOJI0CYBaHHSI.
Bubopisim rapaHTy€eThCS BUTbHE BOJICBUSABICHHS Ta JOOPOBUIBHICT IXHBOT
yJacTti y BuOopax.

Otxe, y cT. 71 KoHCTHTYIIIT 3aKpiTUIeH] BU3HAYAIBHI 3acaIi, Ha OCHOBI
SKHX 3IHCHIOETHCS BUOOpUYe paBo. Bcei mi 3araiabHi MPUHIIUIH TOCTiJOBHO
BTLJIEHI 1 BioOpakeHi y BCiX 3aKOHaX Mpo BHOOPH.

Jluie 3a yMOB KOHCTUTYLIHHOTO 3aKpIiIUICHHS 3a3HaYCHUX 3arajabHO-
JEMOKPAaTUYHUX MPUHIUIIB MOKIIMBE CIPABKHE BOJICBUSBICHHS, TIHCHO
JeMOKpaTH4Hi BUOOpH siK popma OGesmocepenHboi feMokparii. BctanoBnen-
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HS IMX IPUHLUIIB HAa KOHCTUTYLIHHOMY PiBHI, pOOUTH iX 000B’I3KOBUMHU
1151 BUOOPiB OyIIb-SIKOTO BHIY.

3azanvue subopue npaso. llel npuHIMT 03Ha4ae, 10 00Uparu i OyTH
00paHWUMU JI0 OpTaHiB Jep>KaBHOI BIIJH, OPTaHiB MiCIIEBOTO CaMOBPSIAY-
BaHHS MalOTh IPaBO BCi TPOMAJISTHU YKpaiHH, SKi JOCATIIN BUZHAYEHOTO
y 3aKOHOJIABCTBI BiKy 0€3 Oy/Ib-IKUX OOMEKECHb.

BuHSATOK CTaHOBISITH TPOMAISTHA YKpaiHU, BU3HAHI CY/IOM HEIli€3/1aT-
HUMH.

3a 3aKOHO/IAaBCTBOM, HE MOXKYTh OpaTH y4acTi y BHOOpax, HE MalOTh
IIpaBa roJIoCy JHIle 0coOu, sIKi BU3HAHI CYJIOM HeJli€3AaTHUMI.

Bynp-sixux iHImMX mincTaB (IeH31iB) 030aBIeHHs mpasa ronocy Koneru-
Tyuist YKpaiHu He BU3HAE.

OTxe, y 3aKOHOJABCTBI YiTKO BU3HAYEHO KOJIO YYaCHUKIB y BHOOpax.
AKTHBHE BHOOpUE MPaBO MalOTh yci TpoMaAsiHu YKpaiHu, siKi Ha AeHb
roJocyBaHHs nocariu 18 pokiB, 3a BUHSATKOM 0Ci0, BU3HAHUX y CYAO-
BOMY TOpAIKY Henie3naTHUMU. [Ipu nbomy Oyab-siKi IpsMi YK HEpsi-
Mi TiJbru a6o 0OMeKeHHS 00 BUOOPUUX MpPaB rpoMaasiH YKpaiHu
HE JIOMYCKAIOThCS.

3nificHeHHs TaCHBHOTO BHOOpPYOTO MpaBa IpoMajsiH YKpaiHM Mae
0COOJIMBOCTI B 3aJIC)KHOCTI BiJl BUITy BHOODIB.

Tax, BiIOBIAHO 70 3aKOHOJIABCTBA, HAPOIHHM JICITyTAaTOM MOXe OyTH
00paHuii uIIe TPOMaJITHUH YKpalHu, IKUH Ha IeHb BUOOPIiB JOCST IBaLs-
TH OJJHOTO POKY, M€ IIPaBO T0JI0CY 1 MPOXKKUBAE B YKpaiHi POTATOM OCTaH-
Hix ’atu pokiB. Jlo BepxoBHoi Pagu He Moxxe OyTr 00paHUM rpOMaisTHUH,
SIKMH Ma€ CyAMMICTh 32 BUMHEHHS] YMHUCHOTO 3JI0UHHY, SIKILO ISl CyAUMICTb
He MOralleHa i He 3HATa Y BCTAaHOBJIEHOMY 3aKOHOM TopsaKy. [Ipe3nneHTom
VYkpaiau moxe OyTr oOpaHuil rpoMasiHUH YKpaiHu, KUl Ha IeHb BUOO-
PiB AOCST TPUALUATH I1’SITH POKIB, Ma€ MPaBo royocy, MPOKKUBAE B YKpaiHi
MIPOTATOM JICCSITH OCTaHHIX Mepe] THeM BUOOPIB POKIB Ta BOJIOJIE JIepKaB-
HOIO0 MOBOIO. [lenyTaroM npecTaBHUIIEKUX OPraHiB MiCIIEBOTO CaMOBpsi-
TyBaHHS MO)Ke OyTH 00paHO rpoMajsiHIHA YKpaiHu, KUK JOCST Ha I€Hb
BHOOPIB 18 poKiB i Ma€e mpaBo roJocy.

Tlpunyun pisnocmi subopuo2co npasa.

CyTHICTh LbOr0 NPUHLIMITY MIOJISITA€ B TOMY, 11O BC1 IPOMaIsIHU YKpa-
{HM OepyTh yuacTh y BUOOpax Ha piBHHX 3acafax, KOOKHUN TPOMaIsHUH,
SIKMI Mae MpaBo TOJOCY, 3MIHCHIOE HOTo B mporieci omHiei BHOOpUoi
KaMIIaHil JTuIIe OMH pa3. Foro ronoc € piBHOLIHHMM rOIOCY KOKHOTO
3 BUOOPLIB.
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3nilicHeHHs! PO3IIISLyBaHOTO NPUHLMITY Iepeidauae CTBOPEHHS PiBHUX
MOXJIMBOCTEH IS BCiX KaHAMJIATIB Ha BiAMOBIHE 3a0€3CUeHHS 1X IpaB
Jep>KaBHUMH OpraHaMu, yCTaHOBaMH 1 OpraHizallisiMu, OpraHaMHu MiCIIeBO-
rO CaMOBpsAyBaHHs, 3aco0aMi MacoBoi iH(popMalii TomIo.

IIpsime subopue npago.

Bceranosnennst y KoHCTHTYIIIT TpUHIHITY TIPSMOTO BUOOPUYOTO MIpaBa
nependadae, mo ocobu, sKi OaTOTYIOTECS, OOUPAIOTHCS OE3MM0CEPETHBO
BHOOpIISIMHI. BuOOpUe TIpaBo € mpsiMuM.

BiamoBigHo 10 MHOTO TPUHIMILY TPOMAISIHH YKpaiHH OOMpParoTh
[Ipesunenra Ykpaiau, HapomHuX aemyTariB 10 BepxosHoi Pamu Yipainn,
JI0 IPEACTAaBHUIIBKUX OPraHiB MiCIIEBOTO CaMOBPSILyBaHHS O€3I10CEPEIHBO.

Taemne 2onocysannsa. Lleil npuHIMN 03HAYaE, 10 KOHTPOJIb 33 BOJIEBU-
SIBJICHHSIM I'POMaJISH HE JOIYCKAEThCs. [ 0nocyBaHHs € TAEMHUM. TaeMHULIS
rOJIOCYBaHHS 3a0€3MeUy€eThCs TUM, 10 KOXKeH BUOOPELb rojocye 0cOOMCTO;
TOJIOCYBaHHS 32 IHIIKMX 0Ci0 3a 3aKOHOM He J0IyCKaeThesl. Bubopiii 3aro-
BHIOIOTH OFOJIETEHI JUIsl TOJIOCYBAHHS Y 3aKPUTHX KabiHax a0o KiMHaTax JJist
TAEMHOTO TOJIOCYBaHHsI, BX1JI JI0 AKUX Oy/Ib-KOMY 3a00pOHEHO.

IIpu 3anoBHEHHI OrOJIETEHS 3a00POHSIETHCS MPUCYTHICTH OY/Ib-KOTO,
KPIM TOJIOCYIOYOTO. Y THX BHIQJIKAX, KOJIH BHOOPEIb, SIKMH HE Ma€ MOXITH-
BOCTI 3aIIOBHHUTH OIOJIETEHL OCOOMCTO, BIH MOXE 3aIIPOCHUTH B KaOiHY 1T
TAEMHOTO TOJOCYBaHHS 1HITY 0CO0y 3a CBOIM PO3CYIOM, KpiM UJICHIB
BHOOPYOI KOMicii, KaHAUIATIB, AKi OAIOTYIOTHCS IO JAHOMY BHOOPUYOMY
OKpYTY, iX TOBIpeHUX 0Ci0, a TAKOXK NMPEJCTaBHUKIB BIAMOBITHOI MApTii.

Bazyrounch Ha pO3NIAHYTUX 3arajbHUX MPUHIMIIAX BUOOPUOTro Npasa,
y 3aKOHaX PO BUOOPH 3aKpimieHi IPUHIUIH, HA OCHOBI SIKHUX 3A1HCHIO-
€THCS peastizallisi rpoMaAsHaMH YKpaiHi BUOOPYOTro IpaBa, OpraHi3yeThest
BUOOpUHMH Tpolec.

§ 4. Koncmumyuyiino-npa6oBe peeyarobanns 6ubopuoi
cucmemu Yipainu. Bubopuuii npoyec 8 Yxpaini

CycHinbpHi BiTHOCHHH, 0 CKJIATAIOTHCS B TIporieci hopMyBaHHI BHOOD-
HUX OpTaHiB Jep>KaBHOI BIIaJU Ta MIiCIIEBOTO CaMOBPSAyBaHHS — 00paH-
Hs Tn1aBu aepkaBu — [Ipesunenta Ykpainu, nenyraris 1o BepxoBroi Pann
VYKpainu, JermyTaTiB MiCLEBUX paf, PEryII0I0TbCS HOPMAaMH KOHCTHTYLiN-
Horo npaBa Ykpainu. Lli Hopmu Mictarecs B Konerurtyuii Ykpainu, y 3ako-
Hax Mpo BUOOPH Ta IHIIMX HOPMATUBHUX aKTaX.
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OcHoBHi 3acaau BUOOPYOi CUCTEMH 1 MOPSAKY MPOBEAEHHS BUOOPIB
OpraHiB Jep>KaBHOI BJIaJIy Ta MiCLIEBOTO CaMOBPSIyBaHHS BCTAHOBJICHI 1
topunu4aHo 3akpimieni B Koncrutynii Ykpainu B ii po3ainax: I1I — «Bubo-
pu. Pedepenmym»; IV — «BepxoBHa Paga Ykpainu»; V — «Ilpesunent Ykpa-
THm»; X1 — «MiciieBe caMOBPSIyBaHHS.

3akpimneni B Koncturymii ocHOBHI 3acaau BUOOpUOi cucteMu Ykpa-
THH PO3BUBAIOTHCS U METANI3yIOThCA Y 3akoHax Ykpainu: «IIpo Bubopu
HapoAHUX AemyTaTiB Ykpaiam»; «lIpo BubGopu Ilpesunenra Ykpaiam;
«IIpo Bubopu nemyrtariB BepxosHoi Pagu ABronomHOi Pecry6mmikn Kpum,
MICIIEBUX PaJI Ta CLTBCHKHX, CENUITHUX, MiCEKHX TomiB»; «IIpo LlerTpanbny
BHOOpUYY KoMiciro»; «IIpo nepxaBHUIT peecTp BHOOPIIIB» Ta iH.

3a3HaueHi 3aKOHM JETAIbHO 1 BCEOIYHO PEeNIAMEHTYIOTh BC1 CTOPOHH 1
cTajii mpoBeeHHs BUOODIB.

B 3akonax, Ha ocHOBi KoHcTHTYLIT YKpaiHu, BU3HAUAIOTHCS 1 3aKpi-
TUTIOIOTHCSI: OCHOBHI 3aCa/iv 1 MPUHIMITK BHOOPiB; BUAM BHOOPIB; MOPSAOK
opranizaii i npoBeJeHHs1 BHOOPIB TOLIO.

Jo uucna akTiB, M0 perIaMEHTYIOTh OKpeMi NMUTaHHS OpraHiza-
1ii i mpoBeeHHsT BUOOPIB BiIHOCATHCS Taki: 1)mocraHoBu BepxoBHOT
Pagm Ykpainu npo mpu3HadeHHS YEeProBUX 1 MO3aYEPTOBHUX BHUOOPIB;
aktu [lpesmaenTta YkpaiHu mpo MpU3HAYEHHS 103a4eproBUX BHOOPIB
1o BepxoBHoi Pagu Ykpainu; nocranoBu BepxoBHoi Pagu npo yTBopeH-
Hs lleHTpanbHOT BUOOPYOI KOMICiT; TpO BU3HAHHS TOBHOBaXEHBb 00pa-
HHX JIeTTyTaTiB Ta iH. 2) PimenHs, iHcTpyKii, po3’sicHenHs LlenTpainb-
HOT BUOOPYOi KOMICil, OKpYKHUX BUOOPYHMX KOMICii: PO MpHU3HAYEHHS 1
MIPOBEACHHS MOBTOPHUX BUOOPIB, MOBTOPHOTO FOJIOCYBAaHHS, PO MPOBE-
JeHHs1 BUOOPIB JIemyTaTiB 3aMicTh BUOYJIHX, IIPO peeCTpalilo o0paHux
JenyTaTiB Ta OMyOJiKyBaHHA MiJACYMKiB BUOOpIB Ta iHIII iXHI aKkTH 3
MUTaHb OpraHi3amii i IpoBeIeHHsI BUOOPIB.

3niicHeHHsS: BHOOPUOTO MTpaBa rpoMajisiHaMKu YKpaiHu 3a0e31edy€eThes
3a JIOTIOMOT OO0 TIEBHHX TOJIOKEHB, [0 3aKPIIUICH] Y 3aKOHOJABCTBI. Y CBOil
CYKYTHOCTI IIi TIOJIOKEHHS CTAHOBJISATH MEXaHI3M peatizaiii Buoopuoro
IpaBa.

BinmosigHo 10 3aKkoHIB Mpo BUOOPH, BUHOOPIHIA TIPOIIEC — I 3MiHCHEH-
Hs cy0’€KTaMu Ha3BaHOTO IMPOIIECY, IO BU3HAYEHI 3aKOHOM, BUOOPYHX
pouenyp, nependadeHux 3aKOHOM.

3akoH «IIpo BuOopu HapogHUX nemyTariB YKpainmy», 3akoH «IIpo Bubo-
pu Ilpesunenra Ykpainm», 3akon «IIpo Bubopu nemyraris BepxoBHoi Pagu
ABTOHOMHOI pecnyOniku Kpum, miciieBux pajl, CUIbCHKHX, CEUIIHHX,
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MIiCBKHUX TOJIIBY», 1HIIII HOPMU BHOOPYOTO 3aKOHO/IABCTBA PETIIAMEHTYIOTh
MUTaHHS MOAO0 cy0’ekTiB BHOOpUoro mpouecy. BusnaueHo, mo

«Cy0’exTamu BUOOPUOTO MPOLIECY €:

1) Buboperp;

2) BHOOPYi KOMicCii, yTBOPEH1 BiTIOBIIHO 10 IbOTO 3aKOHY Ta 3aKOHY
VYkpainu “TIpo LlenTpansHy BuOopay Komicito” (733/97-8p);

3) maprii (0;10KM), SIKi BUCYHYJIN KaHAWJATIB y ISy TaTH;

4) KaHIUJATH Y OCIyTaTH, y IPE3UICHTH, 3aPEECTPOBAHI Y TIOPSIKY,
BCTAHOBIICHOMY IIHM 3aKOHOM;

5) odimiitui criocTepiradi Big mapriii (6:10KiB) — cy0’€KTiB BUOOPUO-
IO MPOIECY.»

OCHOBHUMU CKAAO08UMU NPOYeOypU NPOBEOeHHs 8UOODIS €:

1) BU3Ha4YEHHS MEPioAiB MPOBEJCHHS YEPrOBHX 1 M03aU4eproBUX BUOOPIB
Ta NOPSIOK X IPU3HAYEHHS;

2) nopsAZ0K YTBOPEHHS 1 AIsUTLHOCTI BUOOPUMX KOMICIH;

3) IOPA0K YyTBOPEHHS BUOOPUMX OKPYTIB 1 BHOOPUHX JIITBHUIIb;

4) mopsAOK CKIIAJaHHA CIUCKIB BUOOPIIIB;

5) mopsIIOK BUCYBAHHS 1 peecTpaltii KaHAUAaTIB y ey TaTh, KaHau1a-
TiB y IIpe3unenTi Ta rapanTii iIXHBOI JisSITHHOCTI;

6) TTOPSIIOK MTPOBENCHHS ITePEIBUOOPHOI ariTarlii;

7) MOpAIOK MTPOBE/ICHHS TOJIOCYBAaHHSI | BU3HAYSHHS PE3yIIBTaTiB BUOOPIB.

Bubopuuii npoyec, 3rinHo 13 3akOHaAMH NIPO BHOOPH, BKIIOYAE TaKi
emanu:

1) ckagaHHs CIIUCKIB BUOOPIIIB;

2) YTBOPEHHS TEPUTOPiaIbHUX BUOOPUYMX OKPYTiB;

3) yTBOPEHHS BUOOPYUX JITLHUIIG;

4) yTBOpEHHS BUOOPUUX KOMICIif;

5) BECYBaHHS Ta peecTpallis KaHIUIATIB y JemyTaTd, [Ipe3naenTy;

6) poBeieHHs epeaABHMOOpHOT ariTarrii;

7) TOI0CYBaHHS;

8) miIpaxyHOK TOJ0CiB BHOOPIIiB Ta BCTAHOBIICHHS ITiICYMKIB TOJIO-
CYBaHHS;

9) BcTaHOBIICHHS pe3yNbTaTiB BUOOPIB AemyTaris, [Ipe3unenTa.

Bubopunii nponec 3aBepuryerbcsi OQILIHHUM ONPUITIOIHEHHSIM
IlenTpanbHOIO BUOOPUOKO KOMICI€I0 PEe3yNbTaTiB BHOOPIB.
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§ 5. Pegpeperdoym 8 cucmemi incmumymi6
be3nocepednvoi demokpamii;
nonamms, ocHoBHi Budu pegpependymi6

3 Meroro 3abe3mneueHHsT HapomoBIaals 1 Oe3rmocepeHboi y4yacTi
IPOMAaJISIH B yIIPaBIiHHI Iep>KaBHUMH Ta MIiCIIEBUMH CIIpaBaMu B YKpaiHi
poBOAATECS pedepenaymu. Bianmosigao no ct. 69 Koncruryirii, mopsi
3 BHOOpaMu, APYror0 OCHOBHOIO (hOPMOIO HAPOIHOTO BOJICBUSIBICHHS €
pedepenmTym.

Tepmin «pedeperaym» moxonuts Bif matuHcbkoro K REFERENDUM»,
JIOCIIIBHO O3HAUYa€ — Te, M0 Ma€ OyTH MOB1IOMIIEHO.

B xoHCTHTYIIHHOMY TIpaBi MOHATTA «pegeperdymy BU3HAYAIOTh, SK
Coci0 NPUHAHATTS rpOMasiHaMU PillleHb 3 HAHBaXIIMBIIINX BHYTPILIHBO-
MOJIITUYHUX 1 30BHIIIHBONIOMITHYHUX MTUTaHb IEP>KaBH, & TAKOXK [TUTAaHb
PETiOHATIBHOTO 1 MiCLIEBOTO 3HAYCHHS.

B 3anexHOCTI Bl pi3HUX KPUTEPiiB IPUAHATO BUALIATH AEKiIbKA BUIIB
pedepeHIyMiB.

B 3amexHOCTI BiI MpeaMeTy, [0 BUHOCUTHCS Ha O6e3mocepeiHe BUPi-
[IEHHS HapO[y, PO3PI3HSIIOTh: KOHCTUTYLIHI, 3aKOHOAABYI 1 KOHCYJIBTa-
THBHI pedepeHIyMHU.

Koncmumyyitinuii peghepernoym npoOBOIUTHCS 3 MMHTAaHb MPUHHITTS
KOHCTHTYLi, BHECEHHs 0 HET 3MiH, MOIIPABOK, JONIOBHEHb.

Ha 3akonooasuuii peghpeperdym BUHOCUTBCS TIPOSKT 3aKOHY, SIKUH HEOO-
xigHo mpuitHATH. OTXeE, MPEAMETOM 3aKOHOAABYOTO pehepeHaYMY € 3aKOH.

Koncynomamuenuii peghepenoym, sskuii BU3HAYaIOTh TaKOXK, SIK JOpagye
OIIMTYBAHHS, IPOBOAUTHCS 3 METOIO BUSBIICHHS BOJI HAPOAY MO HAHOiNbLI
B)XJIMBUX MUTAHHSX JKUTTS KpaiHU, BUPILIEHHS SIKUX 00YMOBITIOE HaNpsIM-
KU JISUTBHOCTI JIEPIKaBH.

MOXITHBICTB IPOBENCHHS 00PA0Y020 ONUNYBAHHS — KOHCYIIBTaTHBHO-
ro pedepeHIyMy 3 METOI BHSIBIICHHS BOJII TPOMA/ISIH ITiJ] 4ac BUPIIICHHS
Ba)KJIMBUX NIUTaHb 3arajbHOJICPIKABHOTO Ta MICIIEBOTO 3HAUCHHS B YKpaiHi
niependadeHo y 3akoHi «IIpo BceykpaiHCHKHIA Ta MiCIIEBHIA pedepeHIyMu».

Pedepenmymu po3pi3HAIOTECS, TAKOXK, 3a CIIOCOOOM iXHBOTO TIPOBEICH-
Hi. B 3a7eXHOCTI BiJl IIbOTO BUIJISAIOTH: 000B’SI3KOB1 Ta (paKyIbTaTHBHI
pedeperaymu.

0606 ’a3K086i peghependymu nependadaloTh 000B’ SI3KOBE BUHECEHHS
Ha BUPIMIEHHS TPOMASH MPOEKTIB IEBHUX HOPMAaTUBHUX aKTiB, IEBHUX
nuTanb. Hanpukiaz, 3a 3akoHopaBcTBoM CLLIA npoekTH KOHCTUTYHiHHIX
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MONPABOK MaloTh 000B’I3KOBO BUHOCUTHUCS Ha pepepeHayM y BCIX mITaTax
CLIA.

Bianosigno 1o 3akony «IIpo BceykpaiHchKkuii Ta MiciieBuil pedepenmy-
MW 3MiHa 200 BiJ]MiHA 3aKOHIB, & TAKOXK IHIIMX PIllICHb, IO iX MPUHHATO
pedepenmyMoM, 3OiCHIOETECSE 000B’SI3KOBO JiHie pedepermymom. Biamo-
BiTHO 710 CcT. 73 KoHCTUTYIII1, BUKITIOYHO BCEYKPATHCHKUM pedepeHIyMOM
BUPIIIYIOTHCS MIMTAHHS MPO 3MiHY TePHUTOPii YKpaiHH.

Daxkynromamusnuil, 1e TAKUHA 3aKOHOJIABINH a00 KOHCTUTYIIHHMHA pede-
PEHIyM, IKWH MIPOBOMUTHCS 3 IHIIIIATHBH TPOMAJISH, 1110 MAIOTh MPABO TOJI0-
cy Ha BHOOpax i pedepeHaymax.

3a cdeporo 3actocyBaHHs pedepeHayMu OyBarOTh 3araJibHOHAINO-
HaJbHI Ta Mictesi. Komu pedepenaym mpoBoauThCS B MeXax BCi€l Kpai-
HH, TO BiH BU3HAYAETHCS SIK 3d2ANbHOHAYIOHANbHUL pehependym. Micyeeuil
peghepenoym — 1ie TaKUH, IKUH IPOBOANUTHCS B MEXKaxX MEBHUX aJMiHICTpa-
TUBHO-TEPUTOPIAIbHUX OJUHUIG — (B MeXaX o0JiacTei, palioHIB, MICT,
CeIuIll, cii), abo Takuii, 10 MPOBOIUTHCS B OKpEeMHX Cy0 exTax (eaeparii
(HanpuKIIaa — B aBTOHOMHUX peciyOilikax, aBTOHOMHHX OKPYTax TOIIO) Y1
B aBTOHOMISIX, IO BXOMISITh JIO CKJIAJy YHITapHOI JIepKaBH.

IIpaBOBOIO OCHOBOIO MTPOBEICHHS 3araJbHOHAIIOHATBHAX Ta MICIIEBUX
pedepenaymiB B Ykpaini € Korcrutymis Ykpaiau, 3akon Ykpaiau «IIpo
BCEYKPaATHCHKHM Ta MicIleBi pedepeHIYMI», a TAKOXK 1HIII HOPMaTHUBHI
aKTH.

B Koncrurymii Ykpainu nutaHHsIM opraHizallii i mpoBeJieHHs pedepeH-
nmymiB pucBsiaero posainu: 111 — «Bubopu. Pedepenaym», IV — «Bepxo-
BHa Paga Ykpainm», V — «Ipesunent Yipainm», XI — «MiceBe camoBpsi-
JyBaHHS».

B 1ux poszninax KoHctutyuii Bu3HaueHi OCHOBHI 3acajy opraHizaii Ta
MOPSIKY MPU3HAYEHHSI 1 TpoBeeHHs pedepeHaymiB B Ykpaini. [letanbHa
1 BceOiyHa periaMeHTallis [IUX MUTaHb 31HCHI0EThCS B 3akoHi «I1po Beey-
KpaTHChKUH Ta MiCIeBl pedepeHIyMm».

3rigHo 13 Koncrutymiero 1 3akonom IIpo BceykpaiHchkuit 1 MicueBuit
pedepermymu (ct. 7-11) opramizartis i mpoBeneHHS peepeHIyMIB B YKpa-
iH1 311HCHIOIOTHCS IEPEBAKHO HA THX CaMMX JEMOKPAaTUYHHUX 3acalax, 110
1 BUOOpH.

SKuil xe nopsaoox npusHayeHHs 6ceyKpaincbko2o ma micyesux peghe-
peHoymig?

BinnosigHo 1o ct. 72 KoHcTuTy1il BeceykpaiHChKuid pedepeHayM Moxe
Oytu npusHaueHuit BepxosHoro Pamoro Ykpainu, ado [Ipesnnentom Yipa-
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THH BiAMOBITHO 10 TXHIX TOBHOBaXKEHb, 110 BCTAaHOBIEHI KOHCTUTYIII€10.
Bceykpaincbkuii pedepennym Moxke OyTH MPOTONOMICHUN 32 HAPOIHOIO
iHiiatuBoro. Lle 3milicHIOEThCA HA BUMOTY HE MEHII SIK TPHOX MUIBHOHIB
rpomajisiH YKpaiHH, siki MaroTh TIPaBO TOJI0CY, 38 YMOBH, LIO MiANUCH OO0
npu3HaYeHHs pedepeHayMy 3i0paHi He MEHII SIK y JIBOX TPETHHAX obac-
Telt 1 He MeHI sik o 100 000 miamuciB y KoXKHIN 00acTi.

Biamosigao o crateit 73 1 85 Koncrutynii Bepxosua Pana nmpusnauae
BCEYKpaiHChKHI pedepeHIyM 3 TTUTAHHS PO 3MIHY TEPUTOPil YKpaiHH.
BiamoBimHoO A0 cT. 106, 156 Konctutymii, [Ipe3naent Ykpainu npu3Hadae
BCeyKpaiHChKUi pedepeHaym 1momo BHeceHHs 3MiH 10 KoHncTuTyiii, a 3rij-
HO i3 cT. 106 Koncrutymii, [Ipesunent Ykpainu nporoionrye Bceykpain-
ChKUH pedepeHIyM 3a HapOIHOO iHIIaTHBOKO.

OtKe, Ha KOHCTUTYLIHHOMY PiBHI 3[1HICHEHO PO3MEXKYBaHHS TIOBHOBA-
*eHb Mixk BepxoBHoto Pazoro i [Ipe3suneHToM y MuTaHHAX OI0AO0 MPH3HA-
YEeHHS BCEyKPaiHCHKOTO pedepeHayMy.

Ilpaso zonocy na pedepenaymax, sk i Ha BUOOpax, MarOTh TPOMaJISTHH
VYkpainu, siKi JOCAIIN Ha IeHb Horo npoBeaeHHs 18 pokiB. bpatu y4acts
y pedepeHaymMi HE MOXKYTh TPOMAJISIHH, SIKAUX BU3HAHO CYJIOM HENi€3aTHU-
mu (cT. 70 KoHCTHTYIIT).

Binmosigro mo Koncturyii Ykpainu ta 3akony «IIpo BceykpaiHCHKHIA
Ta MicIeBi pedepeHayMI» MPOBOIATHECS BCEYKPATHCBKI pedeperaymu,
pedepenmymu aBroHoMHOT PectyOmixu Kpum Ta Mictiesi (B Mexax aami-
HICTPAaTUBHO-TEPUTOPIATBHUAX OIUHUIIE) pedepeHIyMU.

3akoHwu, iHII pilIeHHs, MPUHHATI BCEYKpaiHCEKUM pedepeHayMoM,
MaloTh BHILY IOPUAMYHY CHIIY IO BiTHOIICHHIO JO 3aKOHOAABYMX AKTIiB
BepxoBHnoi Pagu Ykpainu, HopmatuBHuX akTiB [Ipesunenrta Ykpainu, Kabi-
HeTy MiHicTpiB YkpaiHu, MiI3aKOHHKUX aKTiB MiHICTEPCTB 1 BiTOMCTB YKpa-
1HH, HOpMaTHBHO-NIPAaBOBHX akTiB BepxoBHoi Panu aBroHOMHOT Pecny0ii-
ku Kpum, BUKOHaBUMX 1 PO3MOPSIIYMX OpraHiB ABTOHOMHOI PecryOumiku
Kpuwm, pimens miciieBux Pan. PimeHsst, npuitHsTi MiciieBUM pedepeHy-
MOM, MafOTh BHIILYy IOPHIAYIHY CHITY IO BiTHOIIICHHIO JI0 PillleHb MiCIIEBUX
Pan, Ha TepuTopii AKX BiH MPOBOIUTHCS.

3akoHH, 1HIIII PITTICHHS, 0 PUHHATI pePepeHIyMOM, HE TOTPEOYIOTh
OyZb-SIKOTO 3aTBEPPKEHHSI JepKABHUMHU OpraHaMu i MOXXyTb OyTH CKaco-
BaHi a00 3MiHEHI JIuIIe y IOpsAAKY, ependadenomy 3akoHoMm «IIpo Bcey-
KpaiHChKUH Ta MiclieBi pedepeHIyMm».

B Konctutynii YkpaiHu BH3HAUE€HO NHTAaHHSA, L0 BHUPILIYIOTHCS
BHUKJIIOYHO BCEYKpaiHCHKUM pedepenayMoM. 3rigno i3 cT. 73 Koncruty-
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1i1, BUKJIIOYHO BCEYKPATHCHKUM peepeHAyMOM BUPILITYETHCS IUTAHHS MIPO
3MiHy TepuTopii Ykpainu. Pedepennym 3 Takux nuranb, BiIHOBIAHO 10 CT.
85 Koncruryuii, npusHadaeTbes: BepxoHoto Pagoro Yipainu.

B 3aKoHOaBCTBI BUBHAYECHO PAJl TUTaHb, IKi HE MOXKYTh BUHOCHTH-
cs Ha BCeyKpaiHChkuit pedeperayM. Tak, 3rigHo i3 c¢t. 74 KoHcturyiii,
pedepeHIyM He JI0MYCKAETHCS 11010 3aKOHOTIPOCKTIB 3 MUTaHb MOAATKIB,
OIOIKETY Ta aMHICTI.

[Topsiiok npu3HAYEHHS 1 IPOBEICHHS BCEYKPAIHCHKOI'O Ta MiCLIEBUX
pedepenaymiB pertaMeHTyeThcsl KoHcTHTyIE0 YKpaiHn Ta 3aKOHOM YKpa-
ian «IIpo BceykpaiHChKUH Ta MiCIIEBi pedepeH yMIm.

§ 6. FOpuduuna 6ionoBidasvricme 3a nopyuennsa
3axonodaBcmbBa Yxpainu npo Bubopu ma pegpepenoymu

st Toro mo6 BuGOpue nmpaBo Oyio peasbHUM, BOHO Ma€ OyTH 3a0e3-
TICUCHE BIAMOBIIHUMY TapaHTIsIMKU HOTO peatizallii.

B Konctutymii 1 3akoHax YkpaiHH 3aKpilUICHO CHCTEMY TapaHTii,
3a JIOMTOMOT OO SIKUX 3a0€31euy€eThCsl pealibHe 3MIHCHEHHS TpoMaJisTHaMU
Ykpaiau Bubopuoro mpasa.

3a mopyIieHHsI BHOOPUOTO MPaBa, SIKE € OAHUM 3 OCHOBHUX MOTITHYHUX
MIpaB TPOMaJIsH, B 3aKOHOJIABCTBI YKpaiHU BCTAHOBIIEHO a/IMiHICTPATHBHY,
[IUBUIBHY Ta KPUMIHAIBHY BiATIOBIJABHICTb.

Lle € onHi€ero 3 TapaHTii peabHOTO 3iHCHEHHS BUIBHOTO BOJICBUSIB-
JICHHSI TPOMaJIsiH YKpaiHH. 3 Li€l0 METO0 3aKOHOAABCTBOM BCTaHOBIICHA
IOpUINYHA BIAMOBINAIBHICTH 32 MOPYLISHHS BUOOPYOTrO 3aKOHOAABCTBA
(kpuMiHaNbHA, IMBIJIbHA, aAMIHICTPAaTHBHA).

Tak, 3akoH Ykpainu «IIpo Bubopu HAPOTHUX JlenyTaTiB YKpaiHu»
nepeadadae, mo ocoda, BHHHA B TIOPYIICHHI 3aKOHOJIABCTBA PO BUOOPH
JIETyTaTIB, MPUTITAETHCS IO KPUMIHATbHOL, adMiHicmpamuenoi abo inuoi
6i0Nn06I0ALHOCMI B TIOPSIKY, BCTAHOBIICHOMY 3aKOHOM. 30KpeMa, SIKIIO
BOHA:

— TIePENIKOKAE TIUIIXOM HAaCHIIBCTBA, OOMaHy, IOTPO3, MAKYITY 9H
IHITUM CIIOCOOOM BLTBHOMY 3MIMCHEHHIO TPOMAaITHUHOM YKpaiHU ImpaBa
obuparu i OyTu 0OpaHuM;

— BUKOPHUCTOBYE CBOE TOCaZ0Be 200 CIIy>)KOOBE CTAHOBUIIE 3 METOIO
OyTH 0OpaHUM JETyTaToOM;

— MOpYILIYE MPaBo TPOMaSIHUHA Ha O3HAHOMIICHHS 31 CITMCKOM BUOOPLIIB;
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— MOLIMPIOE SIBHO HETIPaBAMBI BiJOMOCTI PO KaHAUAATIB y JemyTa-
TH a00 3MIHCHIOE 1HIII [T, 10 TPUHUKYIOTh YECTh 1 T1IHICTh KaHU/IaTiB
y IemyTaTH;

— MEPELIKOKAE BECTH TIepeIBUOOPHY ariTalilo 4u MOpyLIye BCTAHOB-
JIeHI TIpaBWJIa BEJICHHS TIepeIBUOOPHOI ariTailii;

— MOPYNIyE BCTAHOBIICHUH 3aKOHOM MOPSIIOK (hiHAHCYBaHHsI BHOOPHO-
TO MpoIECy;

— TIepeIKomKae ad0 BTPYUAETHCS B pOOOTY BHOOPUHNX KOMiciit abo
TUSUTBHICTE YWICHIB BUOOPYHMX KOMICiH, OB’ sI3aHy 3 BUKOHAHHSIM HIUMH CBOiX
TOBHOBaYXCHb;

— TIepENIKO/KAE TOJIOCYBAaHHIO HA BUOOPUYUX JiTBHUIIAX;

— MOPYIIY€E TAEMHHUIIIO TOJIOCYBAHHS;

— IpUMYIy€e BUOOPIIB rOJIOCYBAaTH BCyNEped iX BOJEBHUIBICHHIO;

— MOPYIIye BUMOTY 3aKOHY ITiJl 4ac BUIadi BAOOPHUX OIOJIETCHIB: BUJIA€E
rpoMajisHaM BUOOpPYi OFOJIETeHI 3 METOIO Ha/IaHHS iM MOXJIUBOCTI TIPOTO-
JIOCYBAaTH 3a 1HIIKUX OCi0 YU MPOTOI0CyBaTH OibIlie HIXK OJTMH pa3 B XO.i
roJIOCYBaHHS, BUJa€ BUOOPUl OFOJIETEHI rpOMajsiHaM, sIKi HE BKIIFOUEHI
JIO CITUCKY BHOOPIIIB HAa BUOOPUYIl MiNbHUII, 200 BUIAE TPOMAISTHAM 3aI10-
BHEHI BUOOpUi OroJIeTeHi;

— TIepenae iHIMM 0co0aM He3armoBHEeHI BUOOpUi OrojIeTeH1, KpiM BUTIA -
KiB, IependoadeHIX 3aKOHOM;

— BUMHWIIA TJTOT BUOOPYMX JOKYMEHTIB, IIPHUITHCKY, CKJIaja i BUaaa
SIBHO HETIPaBIUBI TOKYMEHTH, 31 CHIIIA IBHO HEMPABWIBHAN TT1IPaxXyHOK
TOJIOCiB BUOOPIIB 200 HEMPaBIWIIFHO BCTAHOBHIIA PE3yIbTaTH BHOOPIB.
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Iumanna 015 camonepeBipku ma KOHMPOAIO:
LlJo mpeba posymimu nid eubopyoro cucmemoro YkpaiHu?
Ski eudu subopyux cucmem eam 8i0oMiI?
Ha ocHosi skux npuHyunie epomadsHu YKpaiHu peanisytoms rpaso
obupamu ma bymu obpaHumu 00 opzaHie depxasHoi enadu ma opaa-
Hig Micuegoeo camospsidyeaHHs?
3a sKoro subopyoro cucmemoro obuparomscsi HapoOHi Oerlymamu YKpaiHu?
SAKumMu 3aKkoHOO0ag4yUMU akmamu peaynoembcsi ropsidoK rnpoeedeHHs
subopie HapoOHuUx dertymamie YKkpaiHu?
Skuti nopsidok obpaHHs lNpe3udeHma YKpaiHu; SKuMu 3aKkoHoOas4yumu
aKkmamu 8iH peayrnoembscs?
Skuti nopsiOok GhopMyeaHHsT Op2aHie Micueso20 camMo8psiOy8aHHs?
BusHaume, wjo sensie cobor pegpepeHOym?
Ski eudu peghepeHOymig rpoeodsimbcs 8 YKpaiHi?

. Akumu 3akoHOOags4YUMU akmamu pez2yriormaCs nNumaHHs wWooo

npu3sHa4yeHHs1 i nposedeHHs1 peghepeHdymie 8 YKkpaiHi?

. o docsieHeHHIO siko2o 8iKy e2pomaldsHu YkpaiHu MoxXymbs 6pamu

yyacme y pegpepeHdymax?

TEMA CEMIHAPY: KoHCTUTyUiHI iHCTUTYTU Ge3nocepeaHboi

AemMokparii B YKpaiHi

Nous wpo

®

10.
1.

12.

13.

NNAH
MoHaTTS HapogoBnaaas; OCHOBHI POPMU HAPOAHOrO BOSIEBUSABIEHHS.
Bubopua cuctema: noHATTs, Buan. OCHOBHI BUAn BMOOPIB.
Bubopya cuctema i Bubopye npaso B YkpaiHi; KOHCTUTYLINHO-NpaBo-
BE pEerynoBaHHs.
MpuHLMnu BUGOpYOro npasa.
Bubopuui npouec B YkpaiHi: NOHATTS, cTagii.
MoHATTa pedepeHayMy; OCHOBHI BUAM pedepeHayMiB.
Mopsaaok NpusaHaYeHHs | NPoBeAEeHHS BCeyKpalHCbKOro Ta MicueBux
pedepeHayMmiB; KOHCTUTYLIMHO-NPaBOBE perynioBaHHS.
KoHCTUTYUiNHI rapaHTii peanisauii npaBa rpomMagsaH YkpaiHu Ha ydacTb
y Bubopax Ta pedepeHaymax.
Temu pecbeparis
Mpobnemu 3aKOHOAABYOro peryrntoBaHHA BUOOPYOI CUCTEMI YKpaiHM.
KoHCcTuTyuinHO-NpaBoBe perynioBaHHsA Nopsaky NpoBeAEHHsS MiCLeBUX
B1BOpIB B YKpaiHi.
OcobnunBoCTi KOHCTUTYLINHO-NPABOBOIO PerynioBaHHA NOPSAKY Npose-
OeHHsa MicueBux pedepeHaymis B YKpaiHi.
Buan opnanyHoi BignoBiganbHOCTI 3a NOpyLUEeHHs 3aKkoHOO4aBCTBa
Ykpainu npo Bubopu Ta pechepeHaymu.
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

3pa3ku TeCTOBUX 3aBAaHb:

BcTaBTe nponyuieHi crnoBa y BU3Ha4Y€eHHi:

Bnbopye npaBo B 06’EKTUBHOMY PO3YMiHHI — Lie CYKYMHICTb ... ... , SKi ... cyc-
NiNbHi BIQHOCUHM, LLO CKNagakThes y NpoLeci BUOOPHMX opraHiB Aep>KaBHOI
BMagu Ta MiCLLEBOro CaMmoBpsiAyBaHHS.

OGepiTb BU3Ha4YeHHs TepMiHy «Bubopunii npouec B YkpaiHi»

N

30iiCHEHHS BU3HAYEeHUMM 3aKOHOM cy6’ekTaMmn BUGOpYOro npouecy Bubop-
ynx npouenyp, nepeadadeHmnx 3akoHOM.

nopsaoK BUCYBaHHA KaHOuAaTiB y genytatu

NopsiAOK MigpaxyHKy rofociB Ta BU3HAYEHHS Pe3ynkTaTiB rofiocyBaHHs

AN

npoueaypa niarotoBkm  npoeaeHHs Bubopis MNpe3vnaeHTa Ykpainu

BcTaHOBITL BiANOBiIAHICTb MiXK NOHATTAMM Ta IX BU3HAYEHHAMMU

> |

Bubopua

1 | ronocyBaHHs Npy 06paHHi MiCbKOro rofioswm
cuctema

3aKOHOAABYO 3aKpinneHun nopsagok hopmysaHHsA BUGOP-
2 | HMX opraHiB Aep>xaBHOI Bagm Ta MiCLLIEBOro CaMoBpsaay-
BaHHS

PecdepeH-
Aym

3 | nopsigok obpaHHsA rmasw aepxasu — MNpesngeHTa YkpaiHu.

nopsiaok NpoBefeHHs BUOOPIB A0 OpraHiB Aep>xaBHOi BNa-
an

npouenypa NiaroToBky i NPOBeAeHHs ronocyBaHHs Npu BU-
Bopax [0 opraHiB MiCLIEBOrO CamMoBpsAyBaHHS

cnoci6 NpUNHATTA rpomagsHaMu pilleHb 3 HaNBaXKUBILLIMX
BHYTPILLHbOAEPXKABHUX i 30BHILLHLOMONITUYMHUX NUTaHb
nep)kaBu, a TaKoX NUTaHb perioHansLHoro i MicLeBoro 3Ha-
YeHHs

Bianosigi Ha TecTu:

1) OpPMONYHUX HOPM, PErYNIOTb, (POPMYBaHHSI.
2) 1.

3) A-2; B-6.

PekomeHpoBaHa niteparypa:
HopmaTtuBHoO-npaBoBi akTu:
KoHctuTyuis Ykpainm // BBP. — 1996. — Ne 30. — Ct. 141;
3akoHu YkpaiHu:
— Bia 25 6epesHa 2004 p. «[Mpo Bubopu HapogHux aenytatiB Ykpa-

HW» /| BBP.— 2004.— Ne 27-28.— CT. 366; B OoCTaHHi pegakuil Big
22.02.2007;

181



Poapnin 7.

—Big 5 6epesHa 1999 p. «lMpo Bubopwu MNMpesugeHTa YkpaiHuy // BBP. —
1999. — Ne 14. — C1. 81; B ocTaHHin pegakuii Big 22.02.2007;

— Big 6 kBiTHA 2004 p. «Mpo BuGopu genyTtaTie BepxoBHoi Pagu ABTo-
HomHoI Pecny6nikm Kpum, micueBux pag Ta CinbCbKUX, CEMMULLHMX, MiCbKMX
ronie» // BBP. — 2004. — Ne 30-31. - Cr. 382; B pegakuii Big 10.07.2010. —
lNonoc Ykpainu. — 31.07.2010 — Ne 141;

—Bia 30 yepeHs 2004 p. «[Npo LieHTpanbHy BMGop4y Komicito» // BBP. —
2004. — Ne 36. — Cr..448; B ocTaHHin pegakuii Big 22.05.2008;

—Big 3 nunHa 1991 p. «lMpo BceykpaiHCbKMIA Ta MicLeBi pedepeHay-
mun» // BBP. — 1991. — Ne 33. — CT. 443; B oCTaHHin pegakuii Big 22.02.2007;

— Big 22 noToro 2007 p. «Mpo OepxxasHui peectp sBubopuis» // BBP. —
2007.— Ne 20.— Cr. 282;

HaBuyanbHa Ta HayKoBa nitepartypa:

KoHcTuTyuinHe npaBo Ykpainu / 3a peg. B. @. MNoropinka. — K.: HaykoBa
aymka, 2003.- 732 ¢.;

KpasyeHrko B. B. KoHCcTuTyLinHe npaBo YkpaiHu: Haey. nociGHuK. — Bua.
3-Te, Bunpaen. Ta gonosH. — K.: ATika, 2004. - 512 c.;

KOpnanuHa eHumknonegis: B 6 T. / Peakon.: HO. C. Llemwy4yeHko. — K.:
YkpaiHcbka eHumknonegisa, 1998—-2004 p.;

KomeHTap go KoHcTtutyuii Ykpainn. — 2-re Bug. — K.: IHCTUTYT 3aKoHO-
nascTBa BepxosHoi Pagu Ykpainu, 1998.-418 c;

KoHCTuTyuiMHe 3aKOHOA4aBCTBO YKpaiHu (3aKOHOA4ABMI akTu, KOMEHTap,
odiuinHe TnyMaveHHs): 36ipHNK HOPMATUBHNX akTiB / ABTOPU-YNOPSAHUKK:
C. B. Iluneupbkunin, M. .MenbHuk, A. M. Puwentok. — K.: Atika, 2000. — 898 c;.

Bucaza FO. M. KoHcTuTyuinHe npaBo YkpaiHu. — Yxropoa: fipa, 2007. —
372 c.;

Bucaea 0. M., Yudepcoekul B. I. KOHCTUTYLUINHO-NpoLecyarnbHe npaso:
HasuyanbHui nocibHuk. — Yxxropoa, 2003.
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MutaHHs ana CaMOHepeBipKM Ta KOHTPONo:

Mocapin

Hapodoenadds — HanexHiCTb Braam HapoAdoBi Ta pearnisadis Hapo-
OOM HanexHol oMy Bnaam vyepes iHCTUTYTH 6esnocepenHbOi Ta npea-
CTaBHULbKOT [EMOKpaTii;

HapodHe eonesusisrieHHss — 6e3nocepenHe 30iNCHEHHS HapOaoOM
Brnagu;

OcHoeHi hopmu HapoOHO=20 8osiesusiarieHHsT — opmMu Besnocepes-
HbOI y4YacTi rpoMagsH y 34icHeHHI Brnagun. o HUX Hanexarb: Bubopw,
pedepeHayMU, HAPOAHI 3aKoHoAaBMI iHiUiaTUBY;

Enekmopam — cyKynHicTb yCix BUOOPUiB;

O6’ekmueHe subopye nMpaso — CyKyMNHICTb NPaBOBMX HOPM, SKi pery-
NIOKOTb CyCnifbHI BIAHOCWUHMU, L0 CKNagatTbea Y npoueci GopMyBaHHS
BNOOPHMX OpraHiB Aep>kaBHOI BNagun Ta MiCLLEBOro CamMoBpPSiAYBaHHS;

Cyb6’ekmusHe subopye npaso — Npaeo rpoMagsaHnHa 6patn yy4acTb
y hopmyBaHHi BUGOPHMX OpraHiB AepkaBHOI BNagu i MicLLeBoro camo-
BpSi4yBaHHSA Ta Moro npaso 6yt o6paHMM 4O cknagy Lmux opraHis.

AKkmueHe subopye npaso — NPaBo KOXHOrO rpoMagsHuHa, WO Mae
npaso ronocy, obupartu rnaey AepkaBu, CBOIX NPeACTaBHUKIB 40 OpraHy
3aKoHOAAaBYOI BNaau, 4O OpraHiB MiCLEeBOro caMoBpsayBaHHS;

lNacusHe subopye npaso — NpaBo rpoMagsHMUHa, NOro MOXNUBICTb
OyT 06paHUM Ha NOCT rMaBu OepPXaBu, 4O OpraHiB 3akKOHOL4ABYOI Bnaaw,
[0 OpraHiB MiCLLEBOro CamMOBPSAAYBaHHS!, TOLLO;

BbanomysaHHs — peanisadis rpoMaasiHHOM CBOrO NacuBHOIo BuGop-
YOro npasa LUMNSX0oM yyacTi y Bubopax gk KaHavaaTa;

Bubopya cucmema — 3aKOHOLABYO 3aKpiMneHun Nopsaok popmMyBaH-
HS BUOOPHUX OpraHiB AepXKaBHOI Bfiagu Ta MiCLIEBOrO CaMOBpPSiAYBaHHS;

Bubopuuli npouyec — 30inCHeHHsA cyb’eKTaMmm Ha3BaHOro NPoLecy, Lo
BM3HAYEHi 3aKOHOM, BUBopumnx npoueayp, nepegdavyeHmnx 3akoHOM;

PegepeHdym — ogHa 3 hopm BesnocepeHbOi AeMoKpaTii — cnocid
NPUAHATTS rpoMagsaHamMu, ki MatoTb NPaBo ronocy, pilleHb 3 HanBaXxnu-
BilLIMX BHYTPILLIHBbOMOMITUYHUX | 30BHILUHBONONITUYHUX NUTaHb AepXXaBu,
a TakoX NMUTaHb PerioHanbHOro i MiCLIEBOro 3HaY€EHHS.
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Posmin 8.
KoHcTUTY1LIIVIHO-IIpaBOBi OCHOBM

opraHi3allii Jep>kKaBHOI BjIaau B YKpaiHi

Anoranist

184

Y mopgyni BUKIageHoO OCHOBOMOSTOXHI MUTaHHSA LLOAO PO3YMIHHSA
3MICTY | 3Ha4eHHS KOHCTUTYLINHO-NPABOBOIO iHCTUTYTY OEPXXaBHOI
Bnagun YKpaiHun, NTaHHAM KOHCTUTYLINHO-NPaBOBOro peryntoBaHHs
peanisauii gepXaBHol Briagn B YkpaiHi, oopMyBaHHS i OyHKLiOHY-
BaHHS CUCTEMM OpraHiB AepxxaBHoi Bnagu. Ocobnumea yBara npugine-
Ha BM3HAYEeHHIO NOHATTS 1 03HAK OpraHy AepxaBHol Bnaau, aHanisy
KOHCTUTYLINHMX 3acag nobyaoBu i AiANbHOCTI OpraHiB AepXXaBHOT
Bnaau YkpaiHu, BU3Ha4YeHHto ix BuaiB Ta cucteMu. BusHayeHo obesr
3HaHb Ta BMiHb, SKUMW CTYOEHT Ma€e OBOSIOAITU MiCNA BUBYEHHS
Temu. HanpukiHui po3giny nogarTbcs NUTaHHA ANA caMmonepesipku
Ta KOHTPOI, TECTU, PEKOMEHAOBAHa niTepartypa.

ITicas BUBYEeHHS TeMH HEeOOXiTHO
3HATH:

®
0.0

3MiCT KOHCTHTYLII{HO-IPaBOBOTO 1HCTUTYTY AEP>KaBHOI BIaaH
VYkpainu.

¢ TloHATTS ¥ XapaKTepHi 03HAKH OpraHy Jep>KaBHOI BIIA/IH.

% Buau oprasiB ep»aBHOI Blay, X KiacHiKailito.

¢ Kouctutytiiitai 3acagu moOyI0BH i isSUTEHOCTI OPraHiB JAepiKaBHOT
BJIaJI YKpaiHu.

s CucreMy opraHiB Jiep>KaBHOI Bl YKpaiHH.

¢ KoHcTuTyliiiHO-TIpaBOBE peryaroBaHHs OOY/IOBH i (GYHKIIIOHYBaH-
HS OpraHiB JIep>KaBHOI BIaAW YKpaiHH.

% TloHATTS Ta XapaKTepHi 03HAKH KOMIIETEHIII] OpraHy Jep>kaBHOI
BJIaH.

BMITH:

* BHU3HAYaTH i aHAJi3yBaTH 3MIiCT KOHCTUTYIIHHO-ITPABOBOTO 1HCTH-

TYTy JI€p’KaBHOI BIaau YKpaiHu;

® PO3KpUTHU 3MICT MTOHATTS «Opran Z[er(aBHOI BJIaam»,

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

* BUSBIISITU Ta aHANI3yBaTH OCHOBHI XapaKTEepHI O3HAKH OpraHy
Jep>KaBHOT BIIajy;

* BH3HAYaTH BHUIY OPTaHiB AEPKABHOI BIAIM;

* MPOBOAWUTH KIiacHU(iKalifo BUIIB OpraHiB JAep>KaBHOI BIAIH
32 BU3HAYCHUMH KPUTEPISIMU;

* BH3HAYaTH TMOHSITTS, O3HAKH, OCOOJIMBOCTI KOMIIETEHIIII OpraHy
JIep’KaBHOI BJIaaY;

* aHaJI3yBaTH KOMITETEHIIII0 OPTaHiB JIep KaBHOI BIagN YKpaiHu;

* PO3KPHUTH 3MICT KOHCTUTYIIIHHHUX 3acaa MoOyAOBH i MisUTBHOCTI
OpraHiB Jiep>KaBHOI BIaau YKpaiHu;

* BU3HAYUTH Ta OXapaKTE€pPHU3yBaTH CHCTEMY OpPraHiB AepKaBHOL
BIaAN YKpaiHu;

* aHami3yBaTH Npo0JIeMH KOHCTUTYLIHHO-IPAaBOBOTO PETYIIOBAHHS
peanizanii gep>kaBHOI Biaau B YKpaiHi, popmyBaHHS 1 GpyHKLIO-
HYBaHHsI CUCTEMH OpTaHiB JAep>KaBHOI BIA/IH.

KurouoBi nonsiTTs i Tepminu: Jlep>xaBHa Biaja, oprat AepKaBHOI
BJIa/IM, ACPKaBHUH amapar, AepKaBHUI MEeXaHi3M, KOMIIETEHIis OpraHy

JIep>KaBHOI BIIAAH, JT0013M.
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TeopeTmaHMI 3MicT MOy JIA:

§ 1. Koncmumyuyinno-npaboBuii incmumym
depxabnoi Baadu Yxpainu.
Opean deprxcaBuoi 6aadu, ak 3acib pearizayii
depxabnoi Baaou

JlepxaBHa Biaga YKpaiHu € OJHAM 3 BaKJIIMBUX, CAMOCTIHHHUX IHCTUTYTIB
KOHCTHUTYIIIIHOTO TipaBa Ykpainu. [le kommnekcHuit, cknagauii iHCTUTYT. Bin
OXOILTIOE PSIJT MEHIIIUX 332 MAacCIITadOM IHCTHUTYTIB, IKi € HOTO CKIIQJIOBUMH.

OmHAUM 13 OCHOBOTIOJIOKHUX MPUHIIUIIIB KOHCTUTYIIIHHOTO Naxy YKpaiHu,
BiamoBinHO 1o KonctuTytii Yipainu (28.06.1996), € npuHIUT HApOIOBIAI-
I, 3rigHo i3 crartero 5 KOHCTHTYIIIT, HOCIEM CYBEPEHITETY 1 €IMHUM JDKEpe-
JIOM BiIaau B YKpaiHi € Hapon. Lle BU3HaUaeThCs sIK HAPOMOBIAISL. YKpaiH-
CBbKHI Hapo[ 3AIHCHIOE HAIC)KHY HOMY BIaly sk O€3mocepeiHbo, TaK i uepes
CHCTEMY OpraHiB JepKaBHOI BJIaJIH Ta OPraHiB MiCIIEBOTO CAMOBPSIIyBaHHSI.

3 mo3uiliii Teopii AeprkaBy 1 paBa, AcpKaBHA BJIaja — BUJ MyOJiYHOT
TIOJIITUYHOT BIIAJIH, IO 31HCHIOETHCS JEPKABOIO Ta ii OpraHaMu, 31aTHICTh
JIepKaBH MATIOPSIKOBYBAaTH CBOIM BOJIi TTOBEIIHKY JIFOACH Ta MisTBHICTH
00’ eHAHb, IO 3HAXOAATHCS Ha ii TepuTopii. BianmosinHo mo ct. 6 KoHctu-
TyIii, Aep>xaBHA BIaJa B YKpaiHi 3AiHCHIOETBCS Ha 3acafax ii Momaimy
Ha 3aKOHOJIaBYY, BUKOHABYY 1 CyNOBY. Jlep>kaBHa Ba/ia € OHUM 3 BaXKJIH-
BUX KaHAIIIB peaizallii HapoIoBIa g Yepe3 iIHCTUTYTH MPEICTaBHUIBKOT
neMokparii. Bona yocoOmroeTscs B cucteMi JepkaBHUX oprasiB. Opranu
JIep KaBHOT BJIaJIM € 3aco0aMu peaizallii 1epKaBHOI BiIaau. 3a J0IOMO-
TOI0 OpraHiB Jep:KaBHOI BJIaIH 31HCHIOEThCA KEPIBHULITBO BCiMa cepamu
JKUTTETISUTBHOCTI CYCIIIBCTBA 1 JIepiKaBH.

1o  siByIsIE COOOIO OpraH JiepKaBHOI Biau, sk 3acio ii peasizaii?

TepMiH «opeam» TOXOIUTH BiJl TPEIBKOTO «Organony, 1Mo O3Havae
OyKBaJIbHO — 3HAPSISA, IHCTPYMEHT; II¢ YCTaHOBA, sSIKa BUKOHYE IEBHI
3aBIAHHS B Til 9M 1HIIIH cepi CyCHTBHOTO 1 AePKABHOTO JKHUTT.

Opean depoicasnoi 61adu — 1ie, IEPeOBCiM, TIEBHA Jep>KaBHA IHCTUTY-
Iis, yCTaHOBA.

YV cBOiil CyKYITHOCTI OpTaHH IepKaBHOI BIAIH, K BiJJOMO, yTBOPIO-
I0Th JiepKaBHU anapar. OpraHu Iep:kaBHOI By YOCOONIOTh IePiKaBy,
AKa SIBISiE COOO0I0 HAHOIBII BaXKTUBHH KOMIIOHEHT MEXaHi3My 3I1MCHEHHS
MTOBHOBJIAJIJIS HAPOJLY.
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Oprany nep>aBHoi Blau, sk OyIb-sKiil JepKaBHiil opranizamii, mputa-
MaHHi IeBHI podosi o3naxu. Cepell HUX CIIijl BUIUIMTU TaKi OCHOBHI:

1) ne 00’eaHaHHS TpoMasIH YKpaiHu, IO CTBOPIOETHCS I BAKOHAHHS
3aBJaHb 1 PyHKLIN AepKaBH;

2) opraH Aep>KaBHOT BIIJH CTBOPIOETHCS, pEOPTaHi3y€eThCs 1 JIIKBiLY-
€THCS y TIEBHOMY, YiTKO BpPETyJIbOBAaHOMY Y 3aKOHOJABCTBI MOpsKy. Lle
MOXE 3TIMCHIOBATHCS Oe3M0CepeaHBO HAPOIOM KpaiHH, IIUISIXOM IIPOBE-
JIEHHs BUOOPIB, Ta JAepKaBoIo, Yepe3 YITOBHOBAKECHI HEIO OPTaHu;

3) KOMIIETEHLiA OpraHy Aep>KaBHOI BJIaJW BU3HAYAETHCS JEPKABOIO
LIJIIXOM HOPMaTHUBHO-TIPABOBOIO PETYIIOBAHHS LIUX IIUTaHb;

4) nnst opraty Aep:KaBHOI BJIaJ XapaKTEPHUM € T€, 110 BiJHOCHHH MiX
CITy>kOOBUMH, TTOCATIOBUMH 0cO0aMu OYIyIOThCS Ha 3acajax cyOopauHaIlii
1 KOOpAMHAIi], 10 BU3HAYCHO Y 3aKOHOAABCTBI. (TEPMiH «CYOOpIMHALLIS
BiJ] JATHHCBHKOTO, 03HAYAE — CITY>KO0BA ITiUIETIIICTh MOJIOAIIOTO CTapILIOMY,
BHUKOHAHHS TPABUJI CITYKOOBOT TUCHIUIUTIHH).

5) opraH nep’kaBHOI BIIaJy BUKOPUCTOBYE y OQilliHHOMY MOPSIKY
Jep>KaBHI cUMBOINU. Tak, Ha HOTO Mevarkax 300paKyeTbes JeprKaBHUN
rep0, Ha MPUMIIIEHHX 1 OyTMHKaX OPraHiB AeP KaBHOT BIIAJH MiTHIMAETh-
s Iep>KaBHUM Tpamnop i T. iH.

6) nep>xaBHUI OpraH BUKOHYE 3aBIaHHA 1 QYHKITIT AeprKaBH JIHIIS
y AKi¥ich OfHIH 13 cnenudigTHUX GopM 3mifiCHEHHS AepKaBHOI BIaId —
3aiticaroe ¢yHKIii abo 3axkoHOMaBUOi, a00 BUKOHaBYOI, 200 Cym0BOi
BIIA/IH;

7) nns 3OiicHEHHS 3aBIaHb 1 PYHKIH Jep)KaBH Jep>KaBHUN OpraH
HaJIS€ThCs Iep>KaBHO-BIaJHUMU MMOBHOBaykeHHsIMU. Lle o3Havae, mo:
a) Ilep>KaBHUH OpraH BIPaBi BUCTYNATH BiJ iMEHI JepxaBu Oe3nocepen-
HBO — (Ha MIPUKJIAJ, CYAH 3AiHCHIOIOTH CYIOYMHCTBO BijI iMeHi YKpainn); 0)
JICpKaBHUM OpraH mpuiiMae 000B’SI3KOB1 /0 BUKOHAHHS BCiMa Cy0’eKTaMu
MPAaBOBIIHOCUH IOPUANYHI aKTH (HOPMATUBHO-TIPABOBI, iHANBIAyaIbHI,
3MilaHi), SKi € YUHHUMH Ha BCil TepuTopii Ykpainu, abo Ha i 4acTuHi,
B 3QJIEKHOCTI BiJ] TOTO, JIO SIKOTO PiBHS HAJEKHUTh OpTraH, IO HOTO BUIaB —
(mampukiaa, 3aKOHH, IO TpUKMaioTbes BepxoBHoto Pamoro Vipainwm,
yKa3, 0 BUAAIOTHCS [IpesuaenToM YKpaiHu OitOTh Ha BCIH TepUTOPil
nepkaBu; akTé BepxoBHoi Pagn ABroHOMHOI Pecmyoniku Kpum, Miciie-
BUX JIepKaBHUX aJMiHICTpaliil Jif0Th HA BiIOBITHUX YaCTHHAX TEPUTOPIi
VYkpainu ToI10); B) Aep>KaBHUI OpraH BIIpaBi 3aCTOCOBYBATH sIK Oe3moce-
PEInHBO, TaK 1 ONOCEPEIKOBAHO 3aX0I1 JIEPKABHOTO IPUMYC.

SIK ke 3aCHOBYIOTBCS 1 IK yTBOPIOIOTBCS OPTaHH Jep>KaBHOI Biagu?
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Heo0xigHo 4iTKO pO3pi3HATH TaKi MOHATTS, K 3aCHYBaHHs OpraHy Ta
HOT0 YTBOPEHHS.

3acnysanns oepacagrnozo opeany 03HaUa€ BUAAHHA AEP/KaBOIO TIEBHUX
MPaBOBUX HOPM, Yy SIKHX Iepen0a4acThCsi 000B’sI3K0OBA HAsIBHICTH TOTO YU
iHIIOro oprany. 3acCHyBaHHs OpraHy 3IiHCHIOETHCSl OAUH pa3 Yepe3 MpUIHST-
TS KOHCTUTYIIiT, BHECCHHS JI0 HEl 3MiH, IPUHAHSATTS BIAMOBIIHUX 3aKOHIB,

Taxk, B Konctutynii Ykpainu nepenbadeHo HeoOXiTHICTh YTBOPEHHS
TaKWX, Ha MIPUKJIA, OpraHiB, sk BepxoBHa Pana Ykpainmu, Kabinet Mini-
crpiB Ykpainu, Koucrurymiitauit Cyn Ykpainn i T. iH.

OTxe, 3aCHyBaHHS AEP)KAaBHOI'O OPraHy CTAaHOBUTH IPEPOTaTHUBY
Jep>KaBH, SIKa peati3y€eThCs IUIIXOM BHAAHHS HEIO BIAMOBIIHUX IIPaBO-
BUX aKTiB, JIe iepe0adacTbcss 000B’I3KOBICTh iICHYBaHHS 1 (DyHKI[IOHYBaH-
HS1 TAKOTO OpraHy. 3acHyBaHHsI OpraHy JIep>KaBHOI BIaJu 301HCHIOETHCS
HUISIXOM pealtizallii yCTaHOBYOI BN ACPKaBH.

Bix 3acHyBaHHS Iep:KaBHOTO OpraHy CJijJ BiIPI3HSATH Take MOHSTTS,
SK YTBOPEHHS Oprany. Ymeopenus opeany — 11e OpMyBaHHS HOTO Mepco-
HAJILHOTO CKIIaJy.

S0 3acHOBYETBCS OpPTaH OIMH pa3, TO HOTO YTBOPEHHS, TOOTO
dbopMyBaHHS TIEPCOHATLHOTO CKJIaAy OpraHy 3HIHCHIOETHCS Ha JiTKO
BH3HAUYEHWH Y 3aKOHOMABCTBI mepiof. [licis 3akiHaeHHS TepMiHY, Ha K
OyB opraH cpopMOBaHH, HOTO MMEPCOHATBHUI CKITaT (HOPMYETHCS 3HOB.
®DopMyBaHHS IEPCOHATILHOTO CKJIAAY OpraHy, YTBOPEHHS OpraHy, MOXe
3MIHCHIOBATHCA PI3HUMH NUIIXaMU 1 ciocobdamu. Tak, opraH MOXxe yTBO-
proBarucs 6e3mocepeHpo HapoaoM. Binnmosinao no Koncturymii Ykpainu
Taki oprauy, sik [Ipesunent Ykpainu, BepxoBHa Paga Ykpainu yTBOprooTh-
Csl IUISIXOM 3arajibHOHapOAHUX BUOOPIB.

JeprxaBHUI opraH MO>Ke YTBOPIOBATHUCS 1HIIUM OPTaHOM Aep KaBHOT
Bnaau. Tak, BignoeigHo 1o ct. 148 Konctutyuii Ykpainu Koncruryiriii-
uuii Cyn Yipainu gopmyetnces [Ipesunentom Ykpainu, BepxosHoto Pagoro
VYkpainu 1a 3’i3nom CyaniB Ykpainu.

Opran nep:xaBHOI Baau 6epe yJacTh y 3/IIMCHEHHI 3aBIaHb 1 (yHK-
I Tepr>KaBH y BIAMOBITHOCTI i3 BU3HAYEHOIO JIEPKABOIO KOMITETCHITI €10
I[LOTO OpraHy.

TepMmiH «xomnemenyisy» TOXOOUTH Bix JAaTHHCBKOTO «kompetoy.
BbykBanbHO BiH 03Ha4a€ — KOJIO IOBHOBAXKEHb, 1110 HAJaHi 3aKOHOM, CTaTy-
TOM YH IHIIIM aKTOM KOHKPETHOMY OpTraHy 4d MOCcaJIoBiil 0coOi.

Kommerenuist qep>kaBHOTO OpraHy BU3HAYa€THCA Y BIAMOBITHUX HOPMaxX
3aKOHOJABCTBA.
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B Konctutyii Ykpainu (cT. 6) BCTaHOBJICHO, 1[0 OPTaHH 3aKOHO/IABYOT,
BHUKOHABYO1 1 CyZI0BOT BIIaAX 3A1MCHIOIOTH CBOI MOBHOBA)KEHHSI Y BCTAHOB-
nernx KoHCTHTYIIIE€0 Mexkax 1 BIAMOBITHO 70 3aKkoHIB Ykpainu. Becebiuna
perIaMeHTallisl KOMIIETEHIIii OpraHiB Jep:KaBu BU3HAYAETHCS Y BiAMIOBIAHUX
po3ninax Konctutyiiii Ta 3akoHax YkpaiHu.

Komnemenyiio opeany depacasu CTAaHOBUTH KOJIO TIMTaHb, 110 BiHECEHI
JIO ¥oTO BigaHHS 1 CyKyIHICTh HOTO TOBHOBaKCHB. | [0BHOBaXKEHHS opra-
HY JepKaBU BCTAHOBIIOIOTHCS Y BIIITOBITHOCTI 13 TUM KOJIOM TTHUTaHb, 110
BiTHECEHI 3aKOHOAABCTBOM JI0 HOTO BiJlaHHS.

Oco0mBICTh TOBHOBA)XEHD ICPKABHOTO OPraHy IOJISITA€ B TOMY, 110 BOHU
€ OpraHiYHUM HOEAHAHHAM IOPUANYHOTO 000B’ 3Ky OpraHy 3 HOro npaBoMod-
HicTio. [IpaBOMOYHICTE AEPKaBHOTO OPraHy € OJHOYACHO 1 10ro 000B’I3KOM.
Hanpuxmnan, BianosinHo mo Koncturyuii Ykpainu, Koncturyuifinuii Cyn
VYkpainu ¢opmyetses Ipesnaentom Yipainu, BepxosHoto Pagoro Yipai-
HU Ta 3’1310M cyauiB Ykpainu. 3ailicHeHHS TIOBHOBa)KEHb 111010 (hOpMyBaH-
Hs1 Koncruryniitnoro Cymy Yipaidu € 0HOYacHO IPaBoM 1 000B’I3KOM ISt
Ha3BaHUX Cy0’€KTIiB BIaJIHUX KOHCTUTYIIHO-IIPABOBHX BiJIHOCHH.

TakuM YHHOM, 3aCHOBYEThLCS OPTaH JISP>KABHOI BN 32BN BUKIFOYHO
JIep>KaBoI0. Y TBOPIOETHCS BiH Y BCTAHOBJICHOMY JEPKaBOIO B 3aKOHOIABCTBI
TTOPSAIKY. Y BIITIOBIHOCTI 13 BU3HAYEHOIO JIEPYKAaBOI0 Y 3aKOHOMABCTBI KOMIIE-
TEHITI€I0 AeP>KaBHOTO OPTaHy, BiH 3IIMCHIOE 3aBIaHHS 1 PYHKIIIT TepKaBH.

[lincymoByr0o4YM BHKJIaJeHE MOXKHA JaTH TaKe BU3HAUEHHS HOHATTS
OpraHy Aep>kKaBHOI BIIAAH:

Opean depoicagnoi 61a0u — 1ie 3aCHOBaHa ACP)KaBOIO THCTUTYLIS, sIKa
SIBJIsIE COOOIO KOJIEKTHB rpOMajsiH YKpain#, chOpMOBaHHUH Y BCTAHOBICHOMY
Jep>KaBoIO TIOPS/IKY, YIIOBHOBAKEHHUH JIep KaBOIO Ha 3iCHEHH 1i 3aBaHb 1
(YHKITIH, HATUICHUH 3 IIEF0 METOO JISPKABHO-BIIATHIMU TOBHOBAKCHHSIMH,
SIKUH /i€ Y BCTAHOBIICHOMY JIEPKaBOIO MOPSAAKY 1 CTAHOBUTH YACTHHY €MHO-
TO JIEP’KaBHOTO arapary, €JMHOT CHCTEMHU OPTaHiB AP KaBHOI BIaau YKpaiHH.

3MiCT KOHCTUTYIIHHO-TIPABOBOTO iIHCTUTYTY JIep>KaBHOI BIIaJIA CTAHOB-
nsTh HOpMU KoHCTuTYIIT YKpaiHu, KOHCTUTYIIHHUX Ta OPTaHIYHIX 3aKO-
HiB, IHITUX HOPMATUBHHX aKTiB.

B Konctutytii Ykpaiau mpaBoBii pernmaMeHTaiii opranisarii i pyHK-
LIOHYBaHHS JepXaBHOI BIaJH, CUCTEMH JIEP>KaBHUX OPraHiB IIPUCBsIYE-
Hi po3aimm: 111 — «Bubopu. Pedepenaym», IV — «BepxoBra Pana Ykpai-
Hu», V — «llpesnnent Ykpainn», VI — «Kabiner Minictpis Ykpainu. [Hmri
oprasu BukoHaBuoi Biaagu», VII — «Ilpokypatypa», VIII — «IIpaBocynasa»,
XII — «Koncruryuifiauii Cyn Yipainmy.
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Sk OcHoBHuit 3akoH Ykpainu, KOoHCTHTYLIS perysiioe i IopuAnYHO 3aKpi-
TUTIOE BITHOCHHU MiXK CyBEPEHHOIO BJIaJI0I0 HAPOY 1 AEPKABHOIO BIAOI0.
Bona pernaMenTye HailGibII BasKITNBI, CYTTEBI CTOPOHH OpraHi3aii i pyHK-
iIOHYBaHHS JIep>KaBHUX opraHiB. B Hopmax KoHcTuTy1ii 3aCHOBYIOTBCS
JiepyKaBHiI OpraHu, TOOTO, BCTAHOBIIIOIOTHCS 1X B, JA€ThCS HaMEHY-
BaHHS KOKHOMY 3 OpTaHiB, BCTAHOBIIIOETHCSI CTPYKTYpPa JICPKABHOTO BIIa]I-
HOTO MEXaHi3My, CUCTEMa JEeP>KaBHUX OpPraHiB, iX iepapXxis, BU3BHAYA€Th-
Cs BHYTPIITHA CTPYKTypa opraHiB. B KoHcTHTYIIT 3aK1aqatoThCsl OCHOBH
MPaBOBOi pemIaMEHTAITii MTOPSAKY YTBOPEHHS KOXKHOTO 3 BHIIB OPTaHiB,
BH3HAYAIOTHCS OCHOBH IXHBOTO IPABOBOTO CTATyCy, OCHOBHI (DYHKIIII Ta
KOMIIETEHIIis1, (OpMU MisITBHOCTI, BUAM aKTiB KOXKHOTO 3 OPTaHiB i T. iH.

Ha ocnoBi KoHCTHTYIIIT pO3pOOISFOTECS 1 IPUIAMAIOTHCS BiATIOBIIHI
3aKOHH, TaKi sIK, Ha puka: 3axoH «[Ipo BuOOpH HapomHUX IemyTaTiB Ykpa-
inm», 3axoH «IIpo IIpesnnenrta Yikpainn», 3akon «IIpo Bubopu IIpesnnenrta
VYkpainny, 3akoH «IIpo komitern BepxoBhoi Pagn Yipainmy», 3axon «I[1po
Bumy Pagy FOctunii» 3akon «I1po Koncruryniitamii Cyx Ykpainumy i T. iH.

B 3aKoHax JeTajgbpHO perIaMEHTYETHCS BCl CTOPOHU OpraHizamii i Iisuib-
HOCTI OKpeMHX BHJIIB OpraHiB, BU3HAYAETHCS X KOMITETEHITis, (hOpMU i
MOPSZIOK 3MIHCHEHHS JIEP’KAaBHUMHU OpraHaMH CBOTX IIOBHOBAYKEHbB, BUTU
BIZIITOBITATBHOCTI, XapaKTep B3a€MOBITHOCHH 3 IHITUMH OpTaHAMH i Opra-
Hi3aIisIMH TOILO.

§ 2. Koncmumyuyitini 3acadu nobyoobu i diarvHocmi
opeanibB deprxcabBnoi 6aadu Ykpainu

[ToOynoBa i AiAIBHICTE OPTaHiB Aep>KaBHOI BIagu YKpaiHu 0a3yeTbes
Ha MEeBHUX 3acajiax, 1o 3aKpiluieHi, Hacammepen, B Koncturyuii Ykpainu
1 BTiJICHI Y BIAMOBIIHUX 3aKkoHAaX. J[0 3aranbHUX KOHCHMUMYYIUHUX 3aCad
Gopmysanns i QyHKYIOHY8aHHs OPTaHIB JICPYKABHOI BJIAIU HAJICKATh
HACTYTIHI.

1. Hapoooenados. 3MicT 1bOTO TPHUHIIAITY PO3KPUBAETHCA Hepe3
KOHCTHUTYIIIHI TTOJIOKEHHS, IO 3aKPITITIOI0TH HAIECKHICTh BCi€l TOBHOTH
BIaau HapozoBi. Biamosinuo no Konctutyitii (cT. 5) HOcieM cyBepeHiTe-
Ty 1 €TUHUM JDKEPEJIOM Biaau B YKpaiHi € Hapoa. YKpaiHChKUI Hapoo,
BUCTYMAIOUH Y SKOCTI CyBEepPEHa, 3IMCHIOE BiIay Oe3MocepeiHbO Ta Yepes
CHUCTEMY OpTaHiB JepKaBHOI BJIaJI Ta OPTaHiB MiCIICBOTO CAMOBPSTyBaH-
Hs1. B KoHctutynii nep:xaBHa Bnaja BusHaeThcst HEOIMIHHOIO (DYHKITIEIO
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CYCIIBbCTBA, 3AIMCHIOIOYH SIKY HapOJl OPTaHi3ye i KOOPAUHYE MisIIbHICTD
BCiX cy0’€eKTiB CycHiyibHOTO KUTTs. B KoHCTHTYLIT BCTaHOBNIEHO, IO HIXTO
HE MOXE y3ypITyBaTH JICP>KaBHY BIIaJTy, OCKUIbKU €IUHUM i1 JKEPEIIOM €
CYBEpPEHHUU HAPOJI.

2. Ilpunyun noodiny 61aou Ha 3aKOHO0ABYY, BUKOHABYY i CYO08Y.

Le#t mpuHIwmm, 1110 BCTaHOBIEHUH y cT. 6 KoHcTHTyI11ii, epeabayae, mo
Jiep’KaBHA BlIaaa B YKpaiHi 3MIHCHIOETHCS Ha 3acajax ii moaiay Ha 3aKOHO-
JTaBYy, BUKOHABUY Ta CymoBY. | [pHHIINTT IOy BIIagyl € OMHUM 3 HallBaXK-
JUBIMIMX Y OpraHizariii i pyHKIIiOHyBaHHI Iep>kaBHOI BIIaqy B YKpaiHi. Bin
CTaHOBUTH XapaKTepHY O03HAKY, aTprOyT Oyab-sKOi IPaBOBOT IePKaBH.

3MmicT ifel Moty BIaau Mojsrae y AeleHTpaizalii 1epkaBHo1 BIaan
Ta 11 MO B 3aJIE)KHOCTI BiA (PYHKI[IOHATFHOTO IPU3HAYECHHS Ha 3aKOHO-
JlaBUy, BUKOHABYY Ta CY/IOBY.

MomnTeck’e BBaXKkaB, 1110 ITO€JHAHHS BCl€l IOBHOTHU BiIagy B OAHIN 0c001
a00 B OJIHOMY OpTaHi JICp>KaBHOI BIIAJIU 3aBXKU Oyie TPU3BOAUTH J0 CBABO-
ni. Bin 3a3HauaB, 110 BC1 TpH 3a3HaueHI CJIKK BIJH MalOTh OyTH BiJHOCHO
HE3aJICKHUMU, MaTH CBOIO YiTKO BU3HAYCHY KOMIIETEHIIIIO.

CyTbh TPHUHIUITY PO3MOIITY BJIaJ IMOJIATa€ B TOMY, IO MisUTBHICTH
KOXKHOI 13 TPHOX T'JIOK Bl CTPUMYETHCS 1 YPIBHOBAXKYETHCA y BU3HAUe-
HUX 3aKOHOM MeKaX OCTaHHIMH JBOMA T1JIKaMH JIEP>KaBHOI BIaIH.

Opranizaris i GyHKIIIOHYBaHHS JAEp KaBHOI BIaAH y BiIITOBIAHOCTI
JI0 IPUHITAITY PO3MOALTY BJIa U 31aTHA 3a0€3MEeYNTH HAO1IBIT ONTHMATh-
Hy TTOOYZIOBY Jep:KaBHOTO MeXaHi3My Ha OCHOB1 CUCTEMU CTPUMYBAHb 1
MIPOTHBAT.

[IpuHIMT po3MoAiTy Biaj Aa€ MOXKIIUBICTE 3a0€3MIEUUTH PIBHOBArY
MIDXK Pi3HUMHU TUTKaMU JCPKABHOI BIAIH 3 THM, 00 BUKITIOYUTH MOXKITH-
BICTb y3ypmalii Blagy OJHI€I0 0cO00I0 UM TPYIOI0 0ci0 Ti€l UM 1HIIOI TIIKK
JIepKaBHOI BJIaJIH.

BusHaHHS TPUHIUITY PO3MOLIY BIaJH OJHIEI0 3 HAWBAXKIIUBIIIMX
rapaHTiil IPOTH MOXKJIMBOI y3yprHailii Iep>kaBHOT BJIaJH O/IHI€I0 0C000I0
YU OpTaHi3aIli€ro 1 BiIMOBA BiJl 30CEPEHKCHHS 3aKOHOaBUO1, BUKOHABYO] 1
CYZIOBOI BITaJl¥ B OHOMY JIEP>KaBHOMY OpTaHi € OHUM 3 HAHBaYKJIUBIIINX,
KOHIIEITYaIbHUX MTOJIOKeHb KOHCTHUTYIIIT CyBEepEeHHOT YKpaiHu.

B Koncrurytii Ykpaiau He iuIe 3akpirieHnid Mo/ Aep>KaBHOI BN
Ha 3aKOHOJIaBYY, BUKOHABUY Ta CY/IOBY. B Hiif BMIIlIEHO, TaKOX, BOXKIIUBE
TTOJIOKEHHS TIPO Te, IO OPTaHU, Ki yOCOOIIOITh KOXKHY 3 TLIOK BIIAJIH,
MalOTh 3/1MCHIOBATH CBOi MOBHOBaXXCHHS y BCTaHOBICHUX KOoHCTUTYIIIEIO
MeXax 1 BIAMOBITHO 10 3akoHiB Ykpainu (4. 2 CT. 6).
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BaxxnuBuMm (hakTOpoM y3TOMKEHHS NisTIBHOCTI BCiX TUJIOK Blaau €
BiJIMOBiAHI 3aCO0M CTPUMYBAaHb 1 MPOTHUBAT, SIKI MalOTh YPiBHOBA)XYBaTH
(GyHKI[IOHYBaHHSI KOKHOI 3 T'JIOK JIepKaBHOI BIaIu.

EdexruBHe (QyHKIIOHYBaHHS JEPKABHOTO MEXaHi3My, TOOYJ0BaHOTO
Ha 3acajiax po3MoJiTy Biaj 3a0e31euyeThCsl 32 TOMMOMOTOI0 TIEBHUX, BCTa-
HOBJICHUX Y 3aKOHOJIABCTBI IHCTUTYTIB Ta 3ac00iB.

3acobamu 3abe3neuenns epexmuenozco GyHKYioHy8anHs ISP>KaABHOTO
MexaHI3My, TOOYIOBAaHOTO Ha 3acagaX pO3MOALTY BIIAIH, 1 HEJOMYIIICHHS
y3ypIarlii BIaay € Taki mependadeHi y 3aKOHOAABCTBI iHCTUTYTH. 1) [HCTH-
TYT MPOMYIbTallii 3akoHiB. 2) [HcTuTyT Beto. 3) [IpaBo mopymryBaTu nutaH-
HS TIPO HEJOBIPY 1 BUCIIOBIIOBATH HENOBIpY. 4) [HCTUTYT iMIiUMEHTY.
5) IactuTyT iHayTYyparii.

Tepmin «npomynveayis» noxoauts Bif natuacbkoro K PROMULGACIO».
BiH o3Hauae — myOIiuHe oroyomeHHs, 00HApOLyBaHHs, OIyOIIiKyBaHHS Oy/Ib-
SKOTO JIepKaBHOTO akTty. [Ipomynbramis 3akoHiB — e nipaBo [Ipe3naenTa
CKpIIUTIOBATH MiAMHCOM 1 00HAPOMYBaTH 3aKOHH, 110 TPUHMAIOTHCS MapIia-
MeHTOM. TepMiH «BeTo» Bif JaTHHCHKOTO cBoiM « VETO», o3Havae — 3a00-
pousito. Lle mpaso [Ipe3unenTa, HakIagar0u1 BETO, 3a00POHSITH BBESIACHHS
B JIif0 3aKOHIB, AKi MPUIAHATI TAPJIAMEHTOM, SKIIO BOHU CyTepedyaTh YHHHO-
MY 3aKOHOZABCTBY.

TepMiH «imniumenmy MOXOMUTH BiJ aHIITiChbKOTO. 1le ocobmmBmii IopsI-
JIOK TIPUTSATHEHHS 70 BiAMOBITAIBHOCTI 1 CYIOBOTO PO3TIIALY CIIPaB PO
3JI0YMHU HaWBUILUX HOCATOBUX 0CI0 epKaBH.

Tepmin «inayeypayis» noxoauts Bix naruHcekoro «INAUGUROY,
OyKBabHO O3Ha4a€ — NocBsuylo. Lle ypouncra npouenypa BcTymy Ha moca-
Iy TJIaBH JIepKaBH, KOPOHAIlisl MOHapXa.

o 3a3HaueHMX 3aco0iB HalleXaTh TaKOX: BCTAHOBJICHHS Pi3HHX
nat BuOopiB napiamenTty Ta [Ipesuaenta YkpaiHu; npaBo mapiaMeHTy
Ha JIOCTPOKOBE MPUITMHEHHS MIOBHOBA)KEHb MPE3UACHTA KpaiHu (MpaBo
IMIIIUMEHTY); IPaBO MPE3UEHTA Ha PO3ITYCK MapiIaMeHTy; CIiJIbHE TPU3Ha-
YeHHS MPE3UICHTOM 1 TapJIaMEHTOM HAWBHUIIUX ITOCAOBUX OCI0 JepKaBU
tomo ([{uB. mpo 11e Komenrap no Korcturyii Ykpainu (cT. 6)).

Opranizartist Aep>kaBHOI BJIaTd HA OCHOBI MPHUHITAITY TTOAUTY BTN
3a0e3medye: 3 OJHOTO OOKY — PallioHANBHY TTOOYIOBY IepP>KaBHOTO arapa-
Ty y pO3yMiHHI €()eKTHUBHOTO BUKOPHCTAHHS 3MarajlbHOCTI PiI3HOMaHITHUX
MOJITUYHUX, EKOHOMIYHHX, COI[IaJIbHUX Ta HIITUX MPOTpaM 1 pe3yibTarTiB ix
3alpOBaKEHHA Y KHUTTs, €peKTHBHE BUKOPUCTaHHS NpoQeciiHnX, AITO0BHX,
MOpPaJIbHO-ETHYHUX SKOCTEH MpaliBHUKIB AEPKABHOTO arapary. 3 Ipyroro
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§ 2. KoHCcTuTyLiHi 3acaam nobynosm i AisnbHOCTI OpraHiB AepaBHOi BNaan YkpaiHm

00Ky, 3aCTOCYBaHHS IPUHLIUITY HOALTY BIIAAN Aa€ MOKIUBICTb CTBOPHUTH 1
3alpoBaIUTH CUCTEMY B3a€EMHOT'O KOHTPOJIIO Ta MPOTHBAT Mi’K OKPEMHUMH
TUTKaMH IepKaBHOI BIaJH — 3aKOHOJABYOI0, BUKOHABYOIO 1 CYJJOBOIO.

KoHnctuTyniiiHe 3akpinsieHHs MPUHIUITY MOLTY BJIAJW HAAAJI0 MOXKITHU-
BIiCTh HE JIMIIIE PO3MEXKYBaTH KOMIIETEHIII0 MK OpraHamH, IO yOcCo-
OJIFOIOTH PIi3HI TUIKH JiepKaBHOI Biaau. L{e crnpusiio CTBOpEHHIO HE0O0-
X1JIHOT CHCTEeMH CTPUMYBaHb 1 IPOTHBAT, SIKa HE JJO3BOJISIE PUBIACHUTH
BCIO IIOBHOTY JI€P>KAaBHOI BJlaJy OJHOMY OpraHy JepKaBU. 3aKpiIJICHHs
y Konctutytii Ykpainu MpUHIAITY TOILTY B € BAXIIHBOIO TapaHTIEI0
[IPOTH y3ypHauii BlIagy Hapoay IEpKaBolo.

3. Ilpunyun eepxogencmea npasd.

Heit mpuxnun 3akpimwieHo y cr. 8 Koncrurynii Ykpainu BiAmoBizHO
10 sIKoi B YKpaiHi BU3HAETHCS 1 Ai€ IPUHIIMI BEPXOBEHCTBA MpaBa. Koncru-
TyList Ma€ HalBUILY IOPUANYHY CUITy B YKpaiHi. 3aKOHHM Ta iHIII HOPMaTHBHO-
MPaBOBi aKTH MPUIMAIOTECS Ha 0CHOBI KOHCTUTYIT 1 OBHMHHI il BigmoBiaTH.

[TpyHIMI BEpXOBEHCTBA MPaBa BU3HAETHCSI IPHOPUTETHUM Y TIPaBOBIH
neprkasi. Llelt mpuHIMIT cTaB MOCIiZOBHO 3apoBaXKyBaTUCS 1 YTBEPIKYBaTHCS
y HaIIii JepkaBi 13 MPOroJIOIeHHM il He3aJleXKHOCTi. BiH 3aKoHOMIpHO oniep-
aB 3aKpirieHHs B Koncrutymii Ykpainu, Sk ofHa i3 BU3HaYaIbHUX 1i 3acaj i
OIIMH 3 HAWBAXJTUBIIIMX HAIPSIMKIB TIOMATBIIIOTO PO3BUTKY JCPIKABH 1 CYCITLIb-
ctBa. KoHCTHTYTIIIHE 3aKpilUICHHS PHHITAITY BEPXOBSHCTBA IpaBa € Bimobpa-
YKEHHSIM MICIIA 1 pOJTi TIpaBa B iepkaBi i cycrinseTBi. Hacammepen et mprHIUIT
BU3HAYae 1 BijjoOpaxkae CITIBBiTHOIIEHHS TIpaBa i IepKaBy, IHCTUTYTIB, IO i
YOCOOIOIOTH — OPraHiB JepKaBHOI BIIaJ1, MOCAI0BHX OCIO Ta iH. 3aKpirIeHHS
LLOTO MPHUHLMITY Ha KOHCTUTYLIHOMY piBHI CBiTYWTH PO BU3HAHHS MiATIO-
PSIIKOBAHOCTI JepyKaBH Ta il IHCTUTYTIB MpaBy Ta HOTO MPIOPUTETY MIOAO HUX.

4. Ilpunyun 3axonHocmi, SIKKA CTOCOBHO OpTraHiB Jiep>KaBHOI Biaau
nepeadavae, o J03BOJICHO JIUIIE TE, 10 BU3HAUYCHE B 3aKOHI.

3rigHo i3 cT. 6 KoHcTuTy1ii, oprany 3aKOHOaB401, BUKOHABYOI Ta CyJI0-
BOI BJIQJIM 3MIIHCHIOIOTH CBOI IIOBHOBAKCHHS Yy BCTaHOBICHUX KoHCTUTYIIIEIO
MEKax 1 BIATIOBITHO 10 3aKOHIB YKpaiHU.

B mitt KorcTHTYMiMHINA HOPMIi 3aKPITLTIOETHCS BaXKIIUBE TIOJIOKESHHS TIPO
Te, IO OpTaHM, AKi yOCOOIIOIOTh Ty YH 1HIMY TUIKY Aep KaBHOI BIIaIH, 3MiH-
CHIOIOTH CBOI TIOBHOBA)XEHHSI y YITKO BU3HaueHUX KoHCTHTYLi€IO Mexax i
BIITIOBITHO 110 3aKOHIB YKpaiHu. Mexi IXHiX TOBHOBa)KEHb PETIIAMEHTY-
FOTHCS Y BiIMOBIMHUX po3inax OCHOBHOTO 3aKOHY.

BigmoinHo 1o c1. 19 Koncrutynii npaBoBuii nopsiaok B YkpaiHi IpyH-
TY€ThCsl Ha 3acajax, BilMOBIAHO A0 SKUX OpPraHH JEp>KaBHOI Blaad Ta
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MICIIEBOTO CaMOBPSIIyBaHHs, iXHi TOCa0Bi 0cOOH 3000B’A3YIOTHCS iATH
JIMILIE Ha TiICTaBax, B MEXXaxX MOBHOBAKEHb Ta Y CIIOCIO, sIKi mependaveHi
KoHcTuTy1i€ero Ta 3akoHamMu YKpaiHu.

VY it Hopmi KoHeTuTyii 3akpinieHo ofHy 3 HalBaXIIMBIIINX 3aca,
110 Ma€e OyTH IPUOPUTETHOIO Y CTAHOBJICHHI IPOMAJITHCHKOIO CYCITLIb-
cTBa B YKpaiHi 1 yTBep/DKEHHI i1 sIK MPpaBoBo1 AepkaBu. [lepikaBa Mae OyTH
TapaHTOM HENPUITYyCTUMOCTI BTPYYaHHS B KHUTTS 1 JiSUTbHICTD JIOAUHHU Ta
MIPUMYCOBOTO BIUIMBY Ha Hel, IO He nependaderi KoHCTUTYTIETO 1 3aKo-
HaMmH, TOOTO OyTH rapaHTOM BiJ CBaBULIA, O€33aKOHHS, CAaMOYIIPaBCTBa,
3JIOBKMBaHHSI Ta MPOTHIPABHUX BOJHOBHUX PIllleHh OPTaHiB Aep>KaBHOL
BJIaJIM 1 MICIIEBOTO CaMOBPSTyBaHHS, X MTOCAIOBUX OCi0.

Opranu aep>kaBHOI BJIaX 1 MiCIIEBOTO CaMOBPSITyBaHHS, iX TOCAIOBI
0c0o0H 3000B’s13aH]1 JISITH BUKJIFOYHO B MEKax, 110 BU3HAYEH] BiAIIOBIIHUMHU
BUIaMU [IPaBOBHX aKTiB. JisUTbHICTB BCiX OpraHiB Mae OyTH MaKCUMaJIbHO
MOBHO, ONTHUMAaJILHO 1 TOYHO BU3HAYEHA, BPETYJIbOBaHA, PErIaMEHTOBaHA
Y 3aKOHOJIABCTBI 3 METOIO BUKIIOUECHHSI MOYJIMBOCTEH 3aIOiSIHHS IIKOAN
0C001, CyCTIILCTBY YH JAEPKaBi 3 Oy[ib-IKHX MPHYHH.

5. [lpunyun norimuunoi, ekonomiunoi ma ideonoziunoi 6azamomanim-
HoCmI.

V cr. 15 KorcTutytiii Ykpainu mependadeHo, mo CyCHiIbHE KUATTS
B YKpaiHi IpyHTYETHCS HA 3acauax MOMITHIHOI, EKOHOMIYHOI Ta 11e0IoTiY-
HOI 60araToMaHiTHOCTI. 3a3Ha4YeHO, 110 JKOJHA 11€0JIOT1s HE MOYKE BU3HA-
BaTHCS JIEPKaBOIO sk 000B’s13K0Ba. [lepkaBa rapaHTye cCBOOOAY MOTITHY-
HOI IisSIBHOCTI, sika He 3a00poHeHa KoHcTUTy1i€ro 1 3akoHaMH YKpaiHu.
“Konna imeomnorist He MOBHHHA 0OMEKYBaTH CBOOOY TEPEKOHAHbB, TOTIIS-
IliB, TYMOK.

Yepes KOHCTUTYLIHHE 3aKPIMJIEHHS IPUHIMIY OaraToMaHiTHOCTi 3a0e3-
TICUYETHCS YTBEPKCHHS IIHCHOT MOTITUYHOT, EKOHOMIYHOI Ta 11€0JI0T1UHOT
cB00OAM. 3aBISKU 3aKPITUICHHIO B 3aKOHOAABCTBI MPUHIIUITY TOJITHYHOT
0araToMaHiTHOCTI TpOMaJIsiTHU YKpaiHu, uepe3 pi3sHOMaHiTHI 00’ e THaHHS
TPOMAJISH — MapTii, pyXH, KOHTPECH TOII0, MAIOTh MOXJIMBICTH Oparn
y4acTh y BUPOOJICHHI Jep>KaBHOI MOJTITUKH, Y (OPMYBaHHI 1 TisITBHOCTI
OpraHiB Jep>KaBHOI BJIaIH 1 MiCIIEBOTO CaMOBPSITyBaHHS.

I[ep;xaBa pu (hopMyBaHHI 1 (I)yHKLIIOHyBaHHl CBOIX CTPYKTYp, BU3Ha-
YeHHI HaHOMMXKINX i NEPCIEKTHBHIX 1iyield CBOro PO3BHTKY, I0TPUMY-
€THCsI IEBHUX 1/IEOJIOTIYHUX, MONITHYHUX Ta IHIMKX KoHIenmii. [Tpote, 1mi
KOHIIETLi1 He MOBHHHI MPOTOJIOLTYBaTUCA ACPKaBolo oQiliiHO mpiopuTeT-
HUMHU 1 000B’I3KOBUMH J|JIsI BUBYCHHS, CIIOBIJIAaHHS 1 TPONIaryBaHHS.
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§ 3. Cucrema opraHiB AepxaBHoi Bnaau YkpaiHu, KOHCTUTYLIAHO-NPaBOBe perynoBaHHS

6. [punyun enacrnocmi i 6i0KpUmMocmi y OisibHOCI OePIHCAGHUX OP2AHIB.

BiamoBigHO 10 OO NPUHLUITY 3MICT BCi€l poOOTH IEHTPAIbHUX 1
MICILIEBHX OpTaHiB JIep>kaBU Ma€ OyTH TOCTYITHUM 1 BiJOMHUM KOXKHOMY.
BHHSATOK CTaHOBHTH MisUTBHICTD, 1110 MTOB’sI3aHA 3 JACPKABHOI TAEMHUIICIO.
[Mpukitamom peasnizaliii bOro MPUHIIAITYY € BUCBITIICHHS poboTu Bepxo-
BHOI Paymu Ykpainu, ii opraHis, cucTeMarnyHe HagaaHHs iHGopMalii mpo
poOorty Ilpesnnenta Ykpainu, ypsany YKpaiHu, HEHTPATbHHUX Ta MiCHEBUX
OpTraHiB JIep’KaBHOI BUKOHABYOI BJIaIH, BUCBITIICHHS POOOTH CyIOBHX Opra-
HiB, TOIIO.

Ochb Taki OCHOBHI 3arajbHi IPUHITUIHN, Ha IKUX IPYHTYETHCS MTOOYI0-
Ba i ()YHKIIOHYBaHHS BCiX OpraHiB Jep>kaBHOI Baan Ykpainu. Crierianb-
Hi IPUHIIUIIN CTOCYIOTHCS TIOOYJIOBH 1 JiSUTEHOCTI OKPEMUX BUIIB OpPraHiB
Jep>KaBHOT BIagu YKpaiHu, M0 yocOOMI0I0Th 3aKOHO/IaBYY, BUKOHABYY 1
CYIOBY T'JIKU Aep’KaBHOI Biagu. BOHN pernaMeHTyr0ThCs 3aKOHOAABUNMH
aKTaMU BI/IMOBIHUX raixy3el nmpasa.

§ 3. Cucmema opeani6 deprxcabnoi 61adu Ykpainu,
KoHcmumyyiino-npaBobe peeysroBanuns

Bianosigao 1o crari 6 Koncrurymii Ykpainu, opraHizaimis 1 GyHKITIO-
HyBaHHS JIep>KaBHOI BIaau B YKpaiHi 3A1MCHIOEThCS Ha 3acaax ii mominy
Ha 3aKOHOJ]aBYy, BUKOHABYY Ta CylOBy rinku. KoxxHa i3 Tinok nepskaBHOL
BIIa/IH TIPEJICTABJICHA BiIIOBIIHUMHU OpTaHaMU JepKaBHOI BIa/d, a caMe:
3aKOHO/IABUY Biaay npencrarise BepxoBHa Paga Vkpainu, BUKOHABUY
Binany — Kabiner MinictpiB YkpaiHu Ta iHII HEeHTpalbHi i MicIIeBi Opranu
BUKOHABUOI BJIaJH, CyA0BY Biaay — Koncrurymiiinuit Cyn Ykpainu, 3araib-
Hi cynu, 1110 o4onnroe BepxoBHuii cyn Ykpainu, crieriaiizoBaHi Cyu, 1HIii
OpraHu, 110 HAJJICH] BiJIIOBITHOX KOMIIETEHIIIEO.

Tasoro nawoi depoicasu € Tlpe3uneHT Ykpainu.

[IpaBoBiii peramMeHTallii AisIIHOCTI OPTaHiB KOKHOI 13 T1LIIOK AeprKaB-
Hoi Biamu B Korcrutyii npucBsaeno po3nimm: IV — VIII, XII. ¥V mux po3mi-
JaxX BU3HAYAIOTHCS MUTAHHS IO/I0 PABOBOTO CTaTyCy KOXKHOTO i3 OpraHiB
JepKaBHOI BIIa/IA, TOPS/IKY ix (hopMyBaHHS i TPUITHHEHHS TOBHOBAKEHE,
OCHOB TXHBOT KOMIIETEHIIi1, JOPM 1 MOPAAKY 3MIHCHEHHS opraHamu CBOIX
ITOBHOBa)XKEHB TOIIO. [leTanbHa pernamMeHTarllisi TuTaHb AisUIbHOCTI OKpe-
MUX OpTaHiB JIepXKaBHOI BIIa/IN 3/IIHCHIOETHCS Y 3aKOHAX YKpaiHU Ta iHIINX
HOPMaTHUBHO-TIPABOBHX aKTaX.
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Iumanna 015 camonepeBipku ma KOHMPOAIO:
1. Lllo siensie coboro OepxasHa enada, K KOHCmumyuitHo-rpasosuti
iHecmumym?
2. [alme su3Ha4yeHHsI MOHAMMS «opaaH depxXasHoi 8riadux.
3. Ski o3Haku enacmusi opeaHy OepxxagHoi enadu?
4. Ak cnid po3ymimu roHImMmsi: «3acHye8aHHs1 op2aHy depxaeHoi ernadux»
ma «ymeopeHHs1 opaaHy 0epkasHoi enadu»?
5. Y sskomy nopsidky 30ilICHIOEMBCS 3aCHy8aHHs OpaaHie OepxasHoi enadu?
ki eam 8idomi criocobu ¢hopmyeaHHsI opaaHie depkasHoi enadu?
(0608’s13Kk080 HaBeCMU KOHKPemHi rnpuknadu wodo criocobige ghopmy-
8aHHs1 op2aHig enaodu).
Ha axkux 3acadax gpyHKuioHye dep>kasHa enada 8 YkpaiHi?
BusHauyme, sika cucmema opeaaHie 0epxxasHoi enadu 8 YkpaiHi?
U]o cnid posymimu nid komremeHujero opaaHy depxxasHoi enadu?
0. Akum yuHom 30ilicCHEMbCS KOHCMUMYUIUHO-Npasose peayrito8aHHs
¢opmyesaHHs i disiribHocmi OepxkagHoi eriadu 8 YkpaiHi?

= © o~

TEMA CEMIHAPY: KoHcTuUTyUilHO-NpaBoOBi OCHOBM opraHi3sauii i
(hyHKLiOHyBaHHA AepXXaBHOI BnNaau B YKpaiHi

MnaH
[epxaBHa Brnaga YkpaiHu, K KOHCTUTYLiIMHO-NPaBOBUNA IHCTUTYT.
OpraH gepxaBHOI BNagn: MOHATTS A O3HaAKW.
3aranbHi KOHCTUTYLiHI 3acagy NobyLoBY | AiISNBHOCTI OpraHiB Aepxas-
HOT BNaan YkpaiHu.
4. Cwuctema opraHis gepxaBHOI Briagun YKpaiHu.

wNn=

Temu pedbepariB:
1. Tloain Bnagm — OCHOBHWUI KOHCTUTYLINHWIA NPUHLUMN NoByaoBu i pyHK-
LiOHYBaHHA AepXXaBHOrO MexaHiamy YkpaiHu.
2. KomneTeHUist opraHy AepxaBHOT BNaau: NOHATTS, XapaKTepHi 03HakKu,
0CO0BNMBOCTI.

3pa3KVI TeCTOBUX 3aBAaHb:

1. BigmiTbTe, WO 3 HaBeAEHOro € OCHOBHUMU O3HaKaMMu OpraHy
AepXXaBHOI Bnagu:

1 BiACYTHICTb NOBHOBAXXEHb LLIOAO BNagHO-NPMMYCOBOIO BNMBY

2 BMKOHAaHHS 3aBAaHb i (DYHKLIM gepxaBu nuwe y SKiiCb OOHin i3 cneum-

hivyHUX chep 3aiNCHEHHS AepxaBHOI BNaau

3 LiAnbHICTb y cdpepi, Bu3HaYeHin ykaszamu NpesvgeHTta Ykpaiiu
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

4 npaBo 3aCTOCOBYBATU 3axo4n OepXXaBHOIMo NpuMycy

5 npaso npuiiMaTi 060B’A3KOBI 4O BUKOHAHHS BCiMa cy6’ekTamu npaBoBia-
HOCVH HOpUONYHI aKTu

2. BcraBTte nponylueHi crnosa:

I JlepxaBHa Biaga — BUL ... ... BJIa/I4, 1110 3[1MCHIOETHCS AEPKABOIO Ta 11 opra-
HaMH, 3/1aTHICTh AEPKaBH ... CBOIH BOJI MOBEAIHKY ... Ta AISIIbHICTH 1HIINX
IHCTHUTYIIH, 1110 3HAXONATECS Ha i1 TepuTOopii;

3. BcTaHOBITb BignoBigHICTb MiX MOHATTAMM Ta iIX BUBHAYEHHAMM:
A | mepxaBHUI I | 3acHOBaHa Aep:kaBOIO IHCTUTYLIA, CPOPMOBaHa y BCTa-
arapar HOBJICHOMY JIEP>KaBOIO TIOPSKY, YIIOBHOBaKEHA Ha 31M-
CHEHHS 3aBJaHb 1 PyHKUIN IepKaBy, HAAIJICHA IepKaB-

s HO-BIaJTHAMH TOBHOBAKCHHIMH.
B | mepxaBHuit 2 | cTpykTypa 1 mAOPSOKYBaHHS BCIX AEPKABHUX OpraHi-

MeXaHI3M 3alliii, 0 3AIHCHIOIOTH MOKIAACHI Ha HUX 3aKOHO/IaB-

CTBOM 33aBIAHHA 1 QYHKIIT _
C | opran gepxaB- | 3 | CyKymHICTB yCIX OpTaHIB JIep>KaBHOI BIIaJII

HOT BIaIu

Bignogiai Ha TecTu:

1)2,4,5.

2) nybniyHoi NoniTMYHOI, NignopsgKoByBaTw, Ntogen.
3) A-3; B-2; C-1.

PekomeHpoBaHa niteparypa:

HopmaTuBHO-npaBoOBi akTu:

KoHcTtuTyuia Ykpainm // BBP. — 1996. — Ne 30. — Cr. 141;

3akoH Ykpainu «[Mpo BHeceHHs 3miH 0o KoHcTutyuii Ykpainn» // BBP.
—2005.—Ne 2.—CT. 44;

Oeknapauis npo JepxaBHun cysepeHiTeT Ykpainu // BBP. — 1990. —
Ne 31.— Cr. 429;

MoctaHoBa BepxosHoi Paau YPCP Big 24 cepnHs 1991 p. «[po nporo-
nowleHHs He3anexHocTi Ykpainm» // BBP. — 1991. — Ne 38. — C1. 502;

AKT nporonoLleHHs He3anexHocTi Ykpainu Big 24 cepnHs 1991 p. // Tam
camo.

HaBuyanbHa Ta HaykoBa nitepartypa:

KoHcTuTtyuinHe npaeo Ykpainm / 3a peq. B. ®. lNMoropinka — K.;: HaykoBa
aymka, 2003.-732 c;

KomeHTap oo KoHcTtutyuii Ykpainn. — 2-re Bua. K.: IHCTUTYT 3akoHogas-
ctBa BepxosHoi Pagu Ykpainu, 1998.—-418 c;

®puuypkut O. ®. KoHcTuTyuiiHe npaBo Ykpainu: MigpyyHuk. — 3-€ Bua.,
nepepob. Ta gon. — K.: FOpiHkom IHTep, 2006.— 512 c.;
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lllanoean B. M. KoHcTuTyuiiHe npaBo 3apybixHux kpaiH. — K.: KOpiHkom
IHTep, 2008.-476 c.;

Bapabaw fO. I. epxxaBHO-NpaBoBi KOHMMIKTX B Teopil Ta npakTuLi
KOHCTUTYUiHOro npaea / Hau,. topug. akag. Ykpainum im. Apocnasa Mygpo-
ro.— X.: Npaeo, 2008. - 218 c;

AKTyanbHi npobrnemmn KOHCTUTYLIMHOIO NpaBa Ta Aep)KaBOTBOPEHHS: 30.
Hayk. np.: [y 2 4.]: npucesad. 70-in pivHUL 3 OHS HAPOAXXEHHS NEPLUOro rofno-
Bu KoHcTutyu. Cyay Ykpainum J1. . KO3bkoBa. / M-BO OCBIiTH | Haykn YkpaiHu,
XMenbHUU. YH-T yNp. Ta Npaea; [3a 3ar. peg. B. M. Onyiika). — XmenbH1Lb-
kui: Bug-Bo XmenbHuy,. yH-Ty ynp. Ta npasa, 2008.;

KoHCTuTyuiMHe 3aKOHOA4aBCTBO YKpaiHu (3aKOHOA4ABYI akTu, KOMEHTap,
odiuinHe TnyMaveHHs): 36ipHNK HOPMAaTUBHNX akTiB / ABTOPU-YNOPSAHUKK:
C. B. lluneupbkunin, M. I. MenbHuk, A. M. Puwentok. — K.: Atika, 2000. — 898 c.

Mocapin

LepxasHa enada — Bug nybrivyHOi NONITMYHOI BNagw, WO 3AINCHIOETb-
Cs1 lepxaBoto, ii opraHamm, 34aTHICTb AepXXaBu NignopsaKkoByBaTh CBOI
BOIi NOBEAIHKY MOAEN, OisiNbHICTb iX 00’€4HaHb, iIHCTUTYLIN Pi3HMX BUAIB
i XapakTepy, L0 3HaxoaATbCs Ha ii TepuTopii;

OpzaH OeprkasHoi eradu —3acib peanisadii AepxaBHOI BNaau, 3acHO-
BaHa JepXXaBolo iIHCTUTYLSA, aka ABnsie coboKo KonekTnB rpomaasaH Ykpa-
THW, choOpMOBaHWIA Y BCTAHOBMEHOMY AepXXaBoto NOpsiAKY, YNOBHOBaXxe-
HUI JepXXaBoto Ha 3OiNCHEHHS 1T 3aBAaHb i (PyHKLUiN, HadineHnn 3 uieto
METOI AePXaBHO-BNaAHMMM MOBHOBAXXEHHAMM, KU Ai€ Y BCTaHOBIe-
HOMY [iep>XaBoto MOPSAKY i CTAHOBUTb YaCTUHY €AMHOI CUCTEMU OpraHiB
JepxaBHOI Bnagun YkpaiHu, EAUHONo AepXXaBHOro MexaHismy;

LepxxasHuli arnapam — CyKYMHICTb YCiX OpraHiB gep>aBHol Braau;

LepxasHuli MexaHi3M — CTPYKTypa i NignopsaKyBaHHs BCiX OepXKaB-
HUX opraHisayin, Wo 34iNCHIoTb NOKNaaeHi Ha HUX 3aKOHOOaBCTBOM
3aBAaHHs | PYHKLUIT;

KomnemeHuisi opeaHy depxkagHoi eradu —KOrno NOBHOBAXEHb, LLO
HafaHi 3aKOHOM, CTaTyTOM YU iHLUM aKTOM KOHKPETHOMY OpraHy, siKi
BM3HAYal0Tb MOXINUBOCTI LIbOrO OpraHy npumnmMmati 060B’si3KoBi O BUKO-
HaHHS PiLLIEeHHSA, OpraHi3oByBaTW Ta KOHTPOMOBATK X BUKOHAHHS, BXMBa-
TW Y HeOOXiOHMX BUNagKax 3axo4m BiANOBIAANbHOCTI, TOLLO;

J106i3M — NOTYXXHUN MEeXaHi3M BMNMMBY NEBHUX coLianbHUX rpyn i
rpomMagcbkux o6’egHaHb («rpyn TUCKY») Ha NPOLIEC MPUAHSTTA PilLEeHHS
opraHamu epxxaBHOI Briagiy 3 NUTaHb BHYTPILWHBLOT Ta 30BHILLUHLOT NOMi-
TUKN.
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Posmin 9.
3aKoHOAaB4a Bjlaja B YKpaiHi

AHoTaNis

Y mMoayni BUKNageHO OCHOBOMOMNOXHI MUTAHHS LWOAO 3MICTY i
CYTHOCTIi KOHCTUTYLIHO-NPAaBOBOrO IHCTUTYTY 3aKOHOAABYOI BNaaw,
OpMyBaHHS iHCTUTYTY NapriameHTapuamy, NpoLecy CTaHOBMEHHS i
PO3BUTKY HA3BaHOrO IHCTUTYTY B YKpaiHi. ocobnuea yBara npugineHa
aHanisy KOHCTUTYLiMHO-NpaBoBoro crtatycy BepxosHoi Pagn Ykpai-
HW, SIK €EAMHOrO opraHy 3akoOHOAaBYOl BNagu, po3rnagy it OCHOBHUX
PYHKLI Ta NOBHOBaXXeHb, OCHOBHMX OpraHisauifiHo-npaBoBuX hOpMm
fisnbHocTi. BusHadeHo o6car 3HaHb Ta BMiHb, AKUMUW CTYAEHT Mae
OBOSIOAITK NicNA BUBYEHHS TeMU. HanpukiHUi po3ainy nogatTbca
NUTaHHA ONs CaMOMNEpPEBIPKN Ta KOHTPOMO, TECTU, pEKOMEHAOBaHa

niTeparypa.

ITicjs BUBYEHHS TeMHU HeoOXiTHO

3HATH:

% TIOHATTS 1 CYyTHICTh 3aKOHOJABYOT BIaIH;

+ OCHOBHU 3araJibHOi TeOpii MapIaMeHTaAPU3MY;

+» Koucturynilino-npaBoBuii ctaryc BepxoBHoi Panu Ykpainu;

< BuyrpimHtio cTpykTypy BepxoBroi Pamu Ykpainu;

% OcnoBHi ¢yskuii i noBHOBakeHHsI BepxoBHoi Panu Ykpainu;

% OcHOBHI oprani3auiifHo-1paBoBi popmu AisibHOCTI BepxoBHOT
Panu Vkpainu;

Axtu Bepxosnoi Paagu Ykpainu;

AKTH CTPYKTYpHUX Mipo3aiiiB BepxoBHoi Pagu Ykpainu;
IToHsSTTS 1 3MICT 3aKOHOIABYO] JisIILHOCTI;

MIPUHITUITN 3aKOHOAABYO1 TISUTBHOCTI;

Eranu Ta cTasii 3aKkOHOaBYOi JisIIIbHOCTI;

[Ipottemypy TpUHHSITTS Ta BHECCHHS 3MIiH N0 3aKOHIB YKpaiHu
Bceykpaincbkum pedepeHnyMom;

0’0

X3

8

X3

S

X3

8

X3

8

X3

8

BMIiTH:
* BU3HAYaTH CYTHICTh 3aKOHOZABYOI BJIAJH, IK CAMOCTIHHOI TiJIKA
JIep>KaBHOI BIAIH;
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* aHaJli3yBaTH npouec GOPMyBaHHS IHCTUTYTY MapiIaMeHTapU3MY;

* BH3HAUATH MOHSTTS: «IapIaMEeHT» Ta «I1apjJaMeHTapu3M»;

* PO3KPUTH CIiBBIIHOIICHHS Mi’ TAKMMH SIBUILIAMH, SIK MTApIaMEHT
Ta MapJIaMeHTapH3M;

* aHAi3yBaTU HOPMHU 3aKOHOAABCTBAa YKpalHH, IO BU3HAYAIOTh
KOHCTHUTYIITHO-TIpaBoBHii cTaryc BepxosHoi Pagu Ykpainu;

* MIPOBOAWTH MOPIBHUIBHUM aHAaJI3 KOHCTUTYIIHO-ITPaBOBOTO CTaTy-
cy BepxoBroi Pagn Ykpainu Ta 3apyOiKHHX TTapiIaMeHTIB;

* BU3HAYATH CIIiBBIIHOIICHHS MK (PYHKIIISIMH Ta TOBHOBAKCHHSIMH
YKpaiHCBKOTO MapiIaMeHTy;

* aHaji3yBaTH KoMIieTeHIlito BepxoBHoi Panu Ykpainu;

* aHaJli3yBaTH OpraHizauiiHO-paBoBi GOpMHU pOOOTH YKpPaTHCHKOTO
napJaMeHTy;

* BH3HAYaTH 1 OXapaKTepu3yBaTW BUAM aKTiB, IO MPHHUMAIOTHCA
Bepxosroro Panoro Ykpainu;

* aHaJi3yBaTW KOHCTHTYIIiIfHE 3aKOHOAABCTBO, IO PEIIAMEHTYE
nisutbHICT BepxoBHoi Pagu Ykpainu;

* BHU3HAUaTH i aHaJ3yBaTH 3MICT MOHATTS «3aKOHOJABCTBOY;

* PO3KPHTH 3MICT 3aKOHOJABUOI TiSUTBHOCTI MapiaMeHTy YKpaiHu;

* aHATi3yBaTH OCHOBHI MPUHIIUIIA, IO TTOKJIAJICHI B OCHOBY 3aKOHO-
JIABYOi TiSUTFHOCTI MapiIaMeHTy YKpaiHu;

* MPOBOJUTH MOPIBHSUIBHAUN aHATI3 KOHCTUTYIIIHHOTO TIPOIIeCy Ta
3aKOHOJABYOI0 MIPOIIECY;

* aHaJII3yBAaTH €Talu Ta CTajil 3aKOHOIABYOTO MPOLECY;

* BUSBISTU OCOONMBOCTI MpoLiecy NPUIHATTS 3aKkoHIB Ykpainu Beey-
KpaiHCEKUM pedepeHTyMOM.

KaiouoBi noHaTTH if TEpMiHU: IapIaMeHTapU3M; apiIaMeHT; JieTic-
JaTypa; 3aKOHO/aBYa Biiaja; OikaMepasizMm; KBOPyM; cecis; oMOyJICMaH;
(GyHKIIT mapiaMeHTy; 3aKOHOJJaBUMH MpoIiec; 3aKOHOAaBYA 1HIIiaTHBA,

IPOMYJIbrallis; BETO; 3BOPOTHA CUJIa 3aKOHY; 3aKOHOAABCTBO.
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TeopeTnaaM 3MicT MOy JIA:

§ 1. Ilonamma i cymuicms 3axono00abuoi 6aadu

Y BIINOBIHOCTI i3 TEOPI€IO MOUTY BIIaJIM, 3aKOHOIaBYA BJIaJia € OHUM
13 IPOSIBIB €JJMHOI BEPXOBHOT BIIAJIH 1 SIBJIsIE COOOIO OITHY 13 TPHOX CaMOCTil-
HUX, (OpMaIEHO HE3aJISKHHUX TUTOK AepxkaBHOI Biagu. 3a I11. MonTeck e,
3aKOHOJIaBYa BIIaJa SIBJISTE COOOIO TIEPITy BIAAY 1 € OTHIEIO 13 TPHOX CaMO-
CTIHHUX, POpPMaBHO HE3AJICKHUX TiJIOK BIIAJIH.

Sk caMocTiliHa TiJIKa Iep>KaBHOI BJaau B YKpaiHi, 3aKOHO/IaBYa Biaga
XapaKTEPHU3Y€EThCS PSAIOM O3HAK, SKi BIAPI3HAIOTH i Bij iHIIHX TUTIOK
nepxkaBHOI Biaan. L{i o3Haku 0OymMoBIieHi (DyHKITIOHATBHAM ITPU3HAYCH-
HSIM Ha3BaHOI T'JIKK epKaBHOI Biaau. J{o XxapakTepHUX 03HAK 3aKOHOAAB-
4Oi BIIaJAM HaJIeKaTh HACTYITHI.

1. 3akoHo#aBua Biazaa siBysie co0OIO NETiTUMHY Biafy. Bona hopmyeTs-
sl 1 YITIOBHOBaXXY€ThCS Ha 31HCHEHHS JiepKaBHOI BJaau 6e3mocepenHbo
HapoxoM YKpaiHu, 1110, BiioBiIHO 10 KoHCTUTYIIIT, € EMUHUM JIKEpEIoM
Bciei Bnaju. [IpaBOMipHICTB, 3aKOHHICTB 3/IIHCHEHHS OpPraHOM 3aKOHOJIAB-
4oi Biagu — BepxoBHoto Pajoro Ykpainu cBOiX TOBHOBa)XXEHb, BUHAETh-
s 1 MATBEPHKYETHCS HAPOIOM, SIK €TMHUM JDKEPEIIOM BCI€T BIIaH, SKHIA
Oe3mocepenHbo (OpMy€e OpPTaH 3aKOHOIABYOI BIAJIH.

2. OcHOBHE TIPU3HAYEHHS 3aKOHOIABUO] BIIa/IN TIOJIATAE Y 3a0e3MeUeH-
Hi 3aKOHOJIAaBUOTO PETYIIOBAHHA CYCIIUIBHUX BiIHOCHH, TOOTO, Y PO3p00-
IIi 1 MPUAHATTI 3aKOHIB — aKTiB, 1o, michsa Korcturynii Ykpainu, MatoTh
HalBHIy IOPUIUYHY CHIIy CTOCOBHO BCiX HOPMAaTUBHO-TIPAaBOBUX aKTiB
JepIKaBH.

Buxonsuu i3 CyTHOCTI MPUHIUITY TOITY BJIAU, 3 HOTO MOCIIIOB-
HOT peadizalii, 1o nepeadadae 3anpoBaIKEHHs] MEXaHi3My CTPHUMYBaHb
i mpoTHBar y moOy/ioBi 1 AisIIBHOCTI OpPraHiB, SIKi MPEJCTABISIOThH BC1 TPH
TUTKK IeP:KaBHOI BIIaJI¥, 3aKOHOaBY1 TOBHOBAKCHHS, Hi 32 IKUX 00CTaBHH
HE MOXYTb JIeJIeTyBaTUCs OpraHaM BUKOHABYOT YK CyZI0BOT BIau abo opra-
HaM MICIIEBOTO CaMOBPSIyBaHHSA. TaKiM YHHOM, 3/IIACHEHHS 3aKOHOIaBIO1
(hyHKIII{ CTaHOBHUTH MTPEPOTATHBY OpraHy 3aKOHOJABUOI BIIA/IH.

3. OnHiero 13 HaBaXXITUBIIINX 03HAK 3aKOHOIABYO1 BIa M € ii IpencTaB-
HUIIbKHNA XapakTep. BiH 3HaX0AUTh MPOSB y TOMY, IO HAPO/IHI ACIyTaTH,
sIKi 00paHi 6e3rmocepeIHO TPOMaTHAMH KpaTHH JI0 OpraHy 3aKOHOJaBYOL
Biaau — BepxoBHoi Pagu Ykpainu, € npeacTaBHUKaMHU BChOTO YKpPaiHCHKO-
ro Hapo#y y napiamenti. Otxe, Bepxosna Pana, sik equnuii opran 3ako-
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HOJABYOI B4y, € HAMBUILUM MPEICTABHUIIBKUM OPraHOM BCbOTO YKpa-
THCBKOTO Hapoxy.

4. 3akoHOAaBYA BJa/ia 3A1MCHIOE TIOBHOBAKEHHS YCTAHOBYOTO XapaK-
Tepy, K1 32 3MICTOM ICTOTHO BiJIPi3HSIOTHCS BiJl OJJHONMEHHHX ITOBHO-
BA)XEHD IHIIUX TIOK BlIaJU. YCTAHOBYA JISJIBHICTH 3aKOHOAABYOI BIa U
MOJISITAE B TOMY, IO IS TJIKA BIAJH: TO-TIepIIe, 3aCHOBY€E OpTaHH BUKO-
HABYOT 1 CYZIOBOT BJIaJ N, CHCTEMY MICIIEBOTO CAaMOBPSITyBaHHS, BCTAHOB-
JIFO€ 1HIIT THCTUTYTH JEPKaBH 1 IepKaBHOCTI; TO-IpyTe, Oepe yJacTs y ix
dbopmyBaHHI.

Tak, opran 3aKOHOIaBYO BIAJH, IIUITXOM PUIHATTS 3aKOHIB, BU3HAYAE
TIOPS/IOK YTBOPEHHS 1 TISUTHHOCTI, 00CAT KOMITeTeHIil Ypsmy YKpaiHu, KOHCTH-
tyuiiHoro Cyny YkpaiHu, cyniB 3arajJbHOI FOPUCAUKIIII, OpraHiB MiCLIEBOTO
caMOBpsiTyBaHHsI To1o. BogHouac, 3a ydacTio YKpaiHCHKOTO NapiaMeHTy
¢dopmytorecst Koncrutyuiitauii Cya Ykpainu Ta iHIIi opranu CyJoBoi By,
KabGiner MiHicTpiB YkpaiHu, opranu MiCLIEBOTO CaMOBPSILyBaHHS TOILIO.

5. XapakTepHOIO O3HAKOK 3aKOHOIABUOI BJIAJU € 3IMCHEHHS HEHO
KOHTpONIbHOT (yHKIii. Lle QyHKIIis mapJaMeHTChKOro KOHTPOJIO, 0 311i-
CHIOETHCSI B MeXax, Bu3HaueHUX KoHCTHTYyIiEI0 YKpaiHU Ta 3aKOHOM.
Hanpuknaz, kouTpons BepxoBHoi Pagn Yikpainu 3a opraHizaiiero BUKO-
HanHsa Kabinerom MinictpiB Yikpainu 3akony Ipo JlepxaBauit OromkeT
Ykpainu Ha HUHITTHIHT piK.

§ 2. Ilapaamenm

3rigHo 13 Teopi€ro MoAlly Biaay, sKa B Til UM 1HIIINA Mipi 3HalIa
CBO€E BiJJOOpayKeHHS y KOHCTUTYILIIOHAI3Mi OYyIb-SKOi IEMOKPAaTUYHOI Kpai-
HH, HOCI€EM BEPXOBHOI 3aKOHOAABUOI BII/IW BUCTYIAE MapiaMeHT. Sk Hocii
BEpPXOBHOI 3aKOHOZABYOI BIIaJU, MAPJIAMECHT 3aliMa€e JIOMIHYIOYE MicCIie
y CHCTEeMi OpraHiB Jiep>KaBHOI BiIagu. Y mepeBaXkHill OLIbIIOCTI KpaiH CBiTY
nmapJaMeHT Ma€ CTaTyC 3aralbHOHAIIOHAIBHOI, BUOOPHOT, 3aKOHOIAaBYOT
YCTaHOBH Jiep>KaBH, IO BiZOOpakeHO Yy IXHIX KOHCTHTYMIAX. SIK opraH, 1o
yBiOpaB y cebe 3a3HadueH] BU3HAYAIbHI IKOCTI W XapaKTEePUCTHKH, TTapiia-
MEHT BTLITIOE 3acayl MPEACTABHUIITBA IHTEPECIB Pi3HUX TPy 1 MPOIIAPKiB
CYCITIITBCTBA, a OTXKE, BUCTYIAE Y SAKOCTI OAHIET i3 MTPOBIMHUX THCTUTYIIIH
B IEP’)KaBHOMY MEXaHi3Mi KO>KHOI KpaiHu.

Ha crorognimmniii neHb, 3a TaHUMU MIDKIapIaMEHTCHKOTO CO03Y,
napjaMeHTH Ait0Th y moHax 160 kpainax cBity. 3a 3MiCTOM IisTBHOCTI BOHU
€ HacamIiepe] OpraHaMy 3aKOHOAABYO1 BIaIH.
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§ 2. MapnameHT

TakvuM 9UHOM, napramenm — 1€ HAUBUIIUHN 3araJbHOHAIIOHATBHUH
MpeICTaBHULIBKUIA OpraH Biaau, IKHi 0OMpaEThCsl HAPOJOM KpaiHu — 11
rpomMaassHaMy (BUOOPYMM KOPITYCOM), a iHKOJIM YaCTKOBO MPU3HAYAETh-
csl, 1 IKUH 3/1HCHIOE BU3HAYEH] 3aKOHOIaBCTBOM TIOBHOBaXCHHS Y Pi3HUX
chepax CycmisIbHOTO 1 IeP>KaBHOTO YKHUTTSI, IPOBITHUMU CEpell TKUX €
MIOBHOBa)KEHHSI 3aKOHO/IABYOTO, YCTAHOBYOTO 1 KOHTPOJILHOTO XapaKkTepy.

CaMm TepMiH «apJIiaMeHT» TOXOUTh BiJl IATHHCHKOTO CJIOBA «parlarey,
OYKBaJIbHO — TOBOPHUTH, PO3MOBIIATH. OTXKeE, e TEPMiH BXKHBAETHCS IS
HalilMEHYBaHHsI OpPIaHy, B SIKOMY TOBOPSITb, OOroBopIor0Th. [lapiaMeHT
SIBIISIE COOOI0 HEBiJI' €MHUI aTpHOYT KOXKHOT IEMOKPATHIHOI IepKaBH, H0T0
HasBHICTB, TOPSJ i3 IHIIMMHU (aKTOpaMH, € TIOKa3HIUKOM, 30KpeMa, CBOOOIH
JIONTUHM 1 CyCITITLCTBA.

IcTopis cydacHOro mapaaMeHTy MOYMHAETHCS 3 €MOXU OypKya3HHX
PEBOITIOLIIH, MicHs IePEMOTH SKUX IMapiaMeHT 3MIIHUB CBOi POJIb i 3Ha4YEH-
HSL, IOCAT CTaTyCy HalBa)KJIMBIILIOTO OPraHy ACPXKaBU B 3aTalbHIi CTPYKTY-
pi repxkaBHOTO MexaHi3Mmy. [[oBHOBaKEHHSI apiIaMeHTy pO3IIUPIOBAIIHCS
MIOCTYIIOBO, OCOOJIMBO 3K BOXKJIMBHM € T€, IO IHCTUTYIOBABCS HOTO KOHTP-
OJIb 33 CTPYKTYpaMH YIpaBIiHCHKOT BIaau. *° [CTOPUYHO, Cyd4acHUM Tapiia-
MEHTaM MepeAyBald CTAHOBO-TIPEACTaBHUIIBKI OpraHu enoxu (eonanizmy,
KOJT MOHApXH JJ1s1 60pOTHOH 3 (peomanbHOI0 po3APOOICHICTIO OYITH 3MYyTIIe-
Hi CIIUPATHCh Ha TOPTOBEILHY i MPOMHUCIIOBY OyprKya3ito Ta iHIII CTaHH.

IcTopist cBiquuTh, 110 3MIHCHEHHS KOHTPOJIBHOT QyHKII] Oyino mpuTa-
MaHHO MapJIAMEHTY He 3 CaMOT0 I0YaTKy 3apOKeHHS i€ iHcTuTyii. Pi3Hi
HapOIHI paJi iICHYBaJH B YCi YacH, MOYMHAIOYH 3 V CT. JI0 H. €. aJie BCi BOHH
BHUKOHYBAJIH, 110 CyTi OAHAKOBI (DYHKIII:

Mo-TepIie — BCl pau JoIoMaraiu (pajauiin) NPaBUTEISIM Y MyAPOMY
BUpIIICHH] AeP>KaBHUX MTUTAHb;

MO-ApYTe — BUKOHYBAJH BOJIIO CYCIUIBCTBA, OEpydH 0 YBaru BAMOTH
TPOMAJISH TIiJl Yac MPUUHATTS PillIeHb.

[TocTymoBe mepeTBOPEHHsI TaKUX JOPAJIUUX OPraHiB y CaMOCTiliHi,
HE3JIeKHI 3aKOHO/IaBY1 IHCTUTYIIi1, OyJIO ITOB’S3aHO 3 TiABUIICHHSAM PiBHS
3arajbHOI OCBIYEHOCTI CYCITIILCTBA, 3 TIOMTUPEHHAM Pi3HUX 3aXO0IliB KOMY-
HiKaIlii, i3 pO3BUTKOM BHOOPYHX CHCTEM, 3 TIOCHJICHHIM POJIi 1 3HAUCHHS
MIOJIITHYHUX MAPTIN y CYCIITFHOMY 1 AePKaBHOMY JKHTTI.

Jlesiki icTOpuKH NPONOHYIOTh IIYKAaTH KOPiHHS MapJaMeHTapU3MYy axK
y V cromitti 1o H. €. y I'penii, ne B yacu [lepikma Oyma 3acHoBaHa Exire-
31 — 3akoHOAaBYi 300pu. OAHAK MEPIINM NPEACTABHULBKUM OPraHoM OyB

26 Kpueenko JI. T. Tlapnament 6e3 mapaamentapusmy? // «Bidey. — 1997. — Ne 4 (61). — C. 13-32.
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THE BOULE naiiBuImunii 3aKOHOABUNN OpPTaH, IKOMY IiJHOPSAKOBYBa-
nachk Exiesis.

SKmo «KopiHHSY MapiaaMeHTapu3My Oynu 3HaiaeHi y ['perii, To mepuri
«TUIKH MOJIOJIOTO JIepeBlis» BimHalaeHi B Pumi. [Tepini Hapoani 360pu
Pumchbkoi iMmepii HazuBanmch Comicia Curiata, morim Comicia Centuriata,
nam Comicia Tributa. Tak camo sk i y I'penii, ne icnyBas THE BOULE,
SIKOMY MIATOpsAKOByBaiack Exmesis, Tak i B PuMi icHyBaB ceHar, SKoMy
T IIOPSIKOBYBUIHCH yC1 BHIIE 3ralaHi HapoaHi 300pu. PUMcChKkHii ceHar —
KJIACHYHUH NPHUKJIAJ CTAHOBJICHHS apJIaMEHTY.

Y €Bpomni — nepIioro MpeIcTaBHUIIBKOI0 YCTAHOBOKO OyIH iCTIaHCHKI KOpTe-
cH (TIepeKIIaIa€ThCA, SIK KOPOIBChKi 310paHHst), siki BUHHUKIH e y X1 cT.

[Tepmmmu mapramMenTamMu Oyly aHTITIHCHKAN TTAPIaMEHT Ta 1CTIaHChKi
KopTecu. AJie cam TepMiH «mapiameHT» 3’ aBuBcs B X111 ct. y ®panuii, konu
KOpOJTiBCbKa Kypist Oyia moniieHa Ha aBi majatu. OAHIEO 3 IIMX Hajar CTaB
napnamedt. [Ipote BiH He OyB Hi 3aKOHOJABYMM, Hi MIPEACTaBHULIBKUM Opra-
HOM, a 3aliMaBcs JIMIIE CYTOBUMH clipaBaMu. TinbKH Ha modaTky XIV cT.
y OpaHii 3’ IBUBCS NEPILIHIA PEACTABHUIIBKUI OpPraH — reHepallbHi ITaTH,
SIKi CKJIMKaITHCh KopoJieM. [IpoTe BOHM BUCTYTAJH JIHIIE Y SKOCTI IOPaIdo0ro
oprany. A oTke, Ha TO¥ 4ac po KOHTPOJIBHY X MisIIbHICTH MOBA HE HIILIA.

3 ycix mapiaamMeHTiB (heonansHOTO IMepiomy, JTUIIE aHTTIHCHKI mapia-
MEHT MisIB Ha MOCTilHIA OCHOBi. ToMy NpHITHATO BBaXkaTH, IO caMe
AHDIIMCHKUIA JOCBIA CTaB NEPUIOAXKEPEIOM AJISl PO3BUTKY TAKOTO SBHILA
AK napiameHTapu3M. CaMme aHTIMCHKUI TapJIaMeHT Ha3UBaIOTh «Martip 10
MapJaMeHTiB CBITYy».

B Anrnii npencraBHMIIbKa ycTaHOBa Oysa yTBOpeHa Ha 0cHOBI Benmkoi
Xaprii BineHocTeit 1215 poky, sika BBa)Ka€eTbCs EPIIUM aKTOM KOHCTHTY-
LiITHOTO 3HAYCHHSI.

B 1275 poui Bniepiie paga KopoiiBcTBa Oyina Ha3BaHa MapiIaMEHTOM.
Ane numie B cepeauni X1V CT., KOJIM aHDTIIACHKUH apJaMEHT CTaB TOILIs-
THUChH Ha TIaJiaTy JIOPJIB 1 magary rpoMaj, BiH po3MoYaB 3aKOHOIABYY Jislb-
HicTh. CIOYaTKy aHTIICHKHIA MApIaMEeHT, K 1 1HII TapJaMeHTH TUTbKH
MIOJIaBaB 3aITUTH KOPOJIIO PO HEOOX1THICTh BUIAHHS THX YW IHIIUX 3aKOHIB,
a KOpoJb BXKE BHIaBaB 3aKkoH. AJie Ha movyatky X VI cT. Taka mpakTuka Oyna
BinmkuHyTa. [Ipono3urii mapiaameHTy, SKi Ha3UBAIMCH OUIIISIMU, CTaBaII
3aKOHOIIPOEKTaMH, SIKi KOPOJIb MaB MIPABO TUIbKH 3aTBEPAUTH a00 BiAXHIIH-
tH. [IpaBo aHMMiIHCHKOTO MapIaMeHTy MOAaBATH NETULI] KOPOJIO PO3LIUPH-
7ock y XV CT. — 10 lpaBa BUJaBaTH 3aKOHH Ta 3A1HCHIOBaTH EBHUI KOHTp-
OJIb 3a AISUTBHICTIO KOPOJIS 1 ypsdy.
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§ 3. MapnameHT i napnameHTapuam: CniBBIgHOLLEHHSI, MiCLie Yy NONITUYHIN opraHisauii cycninbcTea

BaxxnuBum € Te, mo AHrnidcekuit napiamenT X1V CT. 3amouaTkyBaB
BH3HAYaIbHI IPUHIMIIN AiISTIBHOCTI, K1 cTanu OpaTucs 3a OCHOBY Mapia-
MeHTaMH iHmmX kpain. Cepel HUX, 30KpeMa, 0coONI1MBe 3HAUCHHS MalOTh
KOHTPOJIbHI MOBHOBaXEHHS MApIaMEHTy HaJl Ceporo IEPKABHOTO YIIpaB-
JHHS; 3anpoBaKeHHs napiamMeHToM HanpukiHmi XIV cr. npouenypu
iMIiYMeHTy Tipem’ep-MiHicTpa /.

[lincymoByt0ouH, HEOOXiTHO 3a3HAYUTH, 110 PO3BUTOK aHTIIIHCHKOTO
MMapJIaMEHTY BiIITpaB BEJIMKE 3HAUCHHS B iICTOPIi CTAHOBICHHS TapiiaMeH-
Tapu3My y pPi3HUX KpaiHaX. 3aKOHOJABYWI opraH AHIJII Ha TOBTHHA Yac
CTaB B3ipIIeM IS iHIINX €BPOTEHCHKHUX MapIaMeHTiB.

§ 3. Ilapaamenm i napaamenmapusm: cniBBionouenns,
Micye y nosimuynin opeanisayii cycnisbemba

[3 BUHUKHEHHSM Ta €BOJIOLIEI0 TAPJIAMEHTY TiCHO TIOB’sI3aHE CTaHOB-
JIEHHSI 1 PO3BUTOK TaKol iHCTHTYII1, K MapiaMenTapu3M. [lapimamMenTy i
napJiaMeHTapHu3M € HEBiJI'EMHOIO CKJIaJI0BOIO YACTHHOIO TIOJIITHYHOT CHCTE-
MH Cy4acHHUX JIEMOKpAaTUYHUX KpaiH. SIK CBiAYaTh iICTOPHYHUIN AOCBIA Ta
CydacHa IIPaKTHKa, TaKa BlIaJHa CTPYKTypa Oyiia 1 3a/IMIIA€ThCs eJIEMEHTOM
HalieeKTUBHINTOI MOZCII MOJIITHYHOI OpTaHi3allii CyCIiIbCTBA.

3araJpHOBU3HAHO, 1110 [TAPIaMEHT 1 MapIaMeHTapU3M — HOHSTTS TiCHO
OB’ s13aHi MiXK co0oro, aie He TotoxHi. JI. T. KpuBerko o0rpyHTOBaHO
3a3Hayae, MO CIPUUHATTS MOHATH «IapIaMeHT) Ta «IapIaMeHTapUu3M» K
TOTOKHUX, MO-TIEpILIe, HEe BiAMOBIAae iX CyTi i 3MiCTy, a, MO-APYTe, Billb-
HO YM MHUMOBOJII BiIBOJIIKAa€ yBary BiJl OLIHKU HapJIaMeHTy Kpi3b IPU3MY
HOTO0 SKOCTi, OCKITBKY caMa HasBHICTh IIbOTO OpTaHy MPe3lOMy€ HasBHICTh
napiaMeHTapu3My. BoHa akueHTye yBary i miakpeciroe, mo «[lapmameHnt
Moke (DYHKIIIOHYBATH 1 03 MapiaMeHTapu3My, 1o 110 MePeayciM CBiJl-
YHUTH ICTOPHYHHHN aHaMi3. AJle mapraMeHTapu3My 103a apilaMeHToM OyTH
He Moxe. [lapmamenTapnu3m yocoOmioe sSKicTh mapiaamMeHTy». CTaHOBJICH-
HS K TTapJIaMeHTapU3My TIOB’SI3y€ThCs He 13 BUHUKHEHHSIM 111e v XII-XI11
CT. TIEPIITNX TTapIaMEeHTIB, a 3 M3HIIINM ITepioa0oM — ITePioaOM IOCTOYP-
JKya3HHX peBorolliii. Came ToMy, IiIKpeCItoe Ha3BaHa aBTOP, BAYKIIHBO 1
HEOOXiTHO OCMHUCIIMTH i BU3HAUYUTH ITOHATTS IapiIaMeHTapu3My 5.

27 banoypka O. M., [Ipesans 0. /. Tlapnamentapu3M B YKpaiHi: CTAHOBICHHS i PO3BUTOK: Mo-
Horpadis. — Xapkis: YH-T BHYTp. cipas, 1999.— C. 20-21; Kucauii I1., Bauz Yapnss. CTaHOBICHHS
napiamMeHTapu3My B YKpaiHi: Ha Ti1i cBiToBoro nocsiny. — K.: Bun-Bo «Adpucy, 2000. — C. 14.

2 Kpueenko JI. T. Ilapnament 6e3 mapaamentapusmy? // «Bidey. — 1997. — Ne 4 (61). — C. 13-32.
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B naykoBiii niTepatypi icHye 6araro BU3HaYeHb HOHSTTS MapiaMeHTa-
pHU3MYy.

V topuanuHiii eHnmkionenii BuzHaueHo, 1o «llaprameHnTapusm
(dpani. parlementarisme — nmapiaMeHTChbKa cucTeMa, Bin parlement —
napiaMeHT) — CHCTeMa OpraHi3allii JepKaBHOI BIaIu, VIS SKO1 XapakTep-
HUM € BU3HAHHS MMPOBIAHOT a00 iCTOTHOI poJTi IMapaamMenTy» 2.

AHanizyroun npobnemu napaamenTapusMy B. M. 1llamoBain 3a3Haqae:
«ITig mapaaMeHTapU3MOM CITiJT PO3YMITH TaKy CHCTEMY B3a€EMOIT IepKa-
BH 1 CYCHIIBCTBA, JIJIS KO ICTOPUYHO XapaKTePHUMH € BU3HAHHS ITPOBII-
HO{, a B HaIll 9aCc — 0COOJIMBOI 1 CyTTEBOI POJIi BHIIOTO 1 MOCTIIHO AIF0YOTO
NPECTaBHUIIBKOTO OpraHy B 3/iHICHEHHI Jiep)KaBHOBIAIHUX QyHKIi» *.

O. M. bannypka Ta 1O. JI. [lpeBanb CTBEPIKYIOTH, IO «IapilaMeH-
Tapu3M SIK SBHILE € CUCTEMOIO OpraHi3alil Ta (pyHKUiOHYBaHHS BEPXO-
BHO{ Jiep>kKaBHOT BJIaJiy, 10 XapaKTePU3Y€ETHCS POMIOAIIOM 3aKOHOAABYHX
Ta BUKOHABYMX (PYHKIIH MpH NPUBIJICHOBAHOMY CTAHOBHILI TapIaMeHTy
TEOPIEIO 1 MPAKTUKOIO AiSITBHOCTI MapIaMeHTy.» ',

JI. T. KpuBeHKo na€ Take BU3HAYEHHS MOHITTS «IIapjaMEeHTapU3M»:
«ITapnamenTapusm siBiise co60i0 Taky (HopMy AepKaBHOTO KepPiBHUIITBA,
SKiil BIACTHBI MPOBiTHE CTAHOBHIIE MPEICTABHUIILKOTO OPraHy B CUCTEMI
Jep’)KaBHUX OPraHiB, KOHTPOJIb IIapJIaMEeHTy 3a BUKOHABYOO BIIA0I0, TTOILI
Tparli 3aKOHOIaBY0i Ta BUKOHABYOI, IPUBiICHOBAHE CTAHOBHIIIE ICITyTATiB
Ta IXHSI IOPUANYHA HE3aIIEXKHICTD BiJl BUOOPIIIBY.

Buznauaroun noHsTT napnamentapusmy, gani JI. T. Kpusenko migkpec-
JIFO€, IO ceplie AOCIIHKYBaHOI CHCTeMH Ta 11 (yHIaMEeHT — IIe CHIIbHHIA
NapJIaMeHT, 10 BUKIIIOYHOTO BiaHHS SKOTO IOPUANYHO 1 GaKkTHYHO Halle-
KaTh BOKIIMBI c()epH CYCIIIBHOTO 1 IepKaBHOT'O KUTTS, @ TAKOXK HEOOXiaHi
TIOBHOBaKEHHS y ITUX cepax, 110, BIacHe, XapaKTepu3ye HOro sIK mapiia-
MEHT. «32a 3araJlbHOBU3HAHOKO CBITOM JIOKTPUHOI, HEOOX1THUN KOMILIEKC
NapJIaMeHTCHKHUX MPEPOraTuB CTAHOBIISATH: IPUIHATTS 3aKOHIB, IPHUHHSATTS
Oro/KeTy, MapIaMEeHTChKUI KOHTPOIb. [HIII fepkaBHI OpraHu He BITPaBi
BTPY4YaTHCh y Ha3BaHi cepu.

3a yMOBHY TTOBHOKPOBHOTO 3MIMCHEHHS MMapjIaMEHTOM Ti€l UM 1HIIIOL
KpalHy HaBEJICHUX KJIACHUYHHUX MPHBIIEIB B Hill iICHY€E MapilaMeHTapH3M.
[Tpu ipOMy BaXKITUBO 1 HEOOX1THO HATOJIOCHUTH, IO OTO HASBHICTH MPOSB-

¥ Hlanosan B. M. Ilapnamentapusm. // YOpuanuna enuuinonenis. — K.: Bun-Bo «Ykpaincbka
ennukioneaisn» iMm. M. I1. baxana, 2002. — T. 4. — C. 435-436.

30 Ilanoean B. 3apy6ixuuii napnamentapusm. — K.: Ocxosu, 1993. - C. 4.

31 Banoypra O. M., Jlpesans FO. /[. llapaameHtapu3m B YKpaiHi: CTAaHOBJICHHS i pO3BHTOK: Mo-
Horpadist. — XapkiB: YH-T BHYTp. cripas, 1999. — C. 20-21.
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JsIeThCS 1 3a0e3meuyeThes peatizalieo MpeJCTaBHUIBKUM OPraHoM yciel
CYKYITHOCTI MapiIaMEeHTCHKHX IpeporaruB. 3a iHIIMX yMOB HAaCTYIa€
MPOLIEC BTPATH MapiIaMeHTapu3My» 2.

TakuM YUHOM, XapaKTEPHOIO O3HAKOIO MapIaMEHTapU3My € HasIBHICTh
napJaMeHTy — OpraHy, SIKOMY IpUTaMaHHi YiTKo BU3HaueHi GyHkuii. Ciif
3a3HAYUTH 1 MAKPECINTH, 110 TEHE3NC 1 YTBEPIIKEHHS MapiaMeHTapu3-
My 00yMOBIIOIOTH HEOOXiAHICTh 3aIPOBAKEHHS 1 TOTPUMaHHA y MO0y10-
Bi JIEp>KaBHOTO MEXaHi3My HPHHIIHITY ITOIUTY BJIaIH Ta )KOPCTKOTO ITiIKO-
PEHHSI KOXKHOTO i3 OpTaHiB, sAKi MIPEACTaBIAIOTh OKPEMi TUTKH Jep KaBHOT
BJIaJ¥ TOMY HEOAMIHHOMY YCTAHOBIICHHIO, LII0 iICHY€ KOMILIEKC ITUTaHb, SIKi
HaJIeKaTh 0 BUKIIIOYHOI KOMIIETeHIIIi 3aKOHO1aBUO1 Biagu. BropruenHs
1HIIMX T1IOK BIaau B cpepH, 10 CTAHOBJISITH IPEPOraTUBY 3aKOHOIABYOT
BJIAJM CIIi PO3MIISAATH 1 TPAKTYBaTH K NParHeHHs 3HUIINTH HapJaMeHTa-
pusM. Binmivene HalfuacTiiie MOXKHa CIIOCTEpIiraT 3 00Ky OpraHiB BUKO-
HaBYOI BIaaH, JJIS IKUX 3a3iXaHHS Ha MapJaMeHTChKi MPEeporaTHBH 1 HaBiTh
Ha caMe ICHyBaHHS HABHIIOTO MPEICTABHUILIBKOTO OpraHy Hapoay CTaIo
Maibke TpaauIiiHIM.

VY mpotieci iCTOPUYHOTO PO3BUTKY MapiaMeHTy OyJI0 3HaYHO PO3IIH-
PEHO CHEeKTp KOHCTUTYIIHHUX 1 HAYKOBUX HallMEHYBaHb IIbOTO OpTaHy.
«IlapnaMeHT» OTpWMaB s IHIINX BHU3HAYCHDB: «3aKOHOIABUI 300pH»;
«3aKOHOJABUMI OPTaH»; «OpraH HapOAHOTO MPEICTAaBHUITBAY; «3arajb-
HOZAEPKaBHUH NPeNICTaBHULIBKUI OpraH Hapoxy»; «iericnarypa». OctaHHsa
Ha3Ba — WIeTicaTypay MOXOAUTh BijJ TaTHHCHKUX ciiB «lex (legis)» — 3akon
1 «latus» — BHECEHU, BCTAHOBJIEHHH.

§ 4. Bepxo6na Pada Ykpainu - eOunuil opeau
3axono0abuoi 6aadu 8 Yxpaini

[IpaBoBa perniaMeHTallis AisUTbHOCTI MEPIIoi TUIKH JIep>KaBHOT BIIaIn
B YKpaiHi — 3aK0HOAaB4YO1 BIaau 3AiHcHIOEThCs y Po3aini 4 Koncrury-
mii Ykpainu. B HboMy BU3HAYEHO NMPABOBHMA CTATyC OpPraHy 3aKOHOIABUOT
BJIAIIH, TIOPSIIOK HOTO YTBOPEHHS 1 MisTEHOCTI, HOTO KOMITETEHIIIfO.

Bianosigao no ct. 75 Konctutytii Ykpaiau, €THHUM OpraHOM 3aKO-
HOMaBuol BIagu B YKpaiHi € mapnameHT — BepxoBHa Paga Ykpainu. 3
npuitasaTTaM Konctutyuii Yipainn 1996 p., BepxoBna Paga Ykpainu,

32 NTuB. Kpugenro JI. T. Ilapnament 6e3 mapmamentapusmy? // «Biuen.— 1997.— Ne 4 (61).—
C. 13-32.
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3a CBOIM cTarycoM, HaOyna BCiX OCHOBHHX pHC MapiaMEHTy YKpaiHH.
KonctutyroBanusa Bepxosnoi Panyu Ykpainu €equHUM OpraHoMm 3aKOHO-
JTaB4yOi BJIaJIA BTLIIOE JOKTPUHAIBHE TIOJIOKEHHS: 3aKOHH, SKi € aKTaMH,
o micnst Koncrurynii Ykpainu MaroTh HallBUIY IOpUANYHY CHITY, BIpa-
Bi IpuiiMaTH BUKIIOYHO BepxoBHa Paga. 3 MeToro 311iiCHEHHSI MPaBOBO-
IO PETyJIOBaHHS CYCHUIBHUX BIIHOCHH Ha PiBHI 3aKOHY, HAPOJ YKpaiHu
oOwpae nuIe OfrH MOCTIHHUI OpraH — mapJIaMeHT.

SIKi K XapaKTePUCTHKH aKyMYJTIOIOTh CYTHICTD ITapJIaMeHTYy ?

Sx mapmameHnT, BepxoBua Paga — 1ie enuHuUMN, 3aranbHOHAIIOHATBHUH,
MIPEICTaBHUIILKIH, KOJEeTialbHUN, BHOOPHMIA, OTHOTIATIATHHMA, TIOCTIHHO
JIIOYWi OopraH 3aK0OHOAaBYOo1 Biaan Ykpainu. [IpiopureTHorO pricoro ykpa-
THCHKOTO TIApJIAaMEHTY K OpTaHy 3aKOHOAABYOI BIIAJIA € HOTO €AHICTh —
BUHSITKOBICTb, YHIBEPCAJIBHICTD Y CUCTEMI OpraHiB JepaBHOi Biagu. Lle
00yMOBJICHO HacaMIIepe]l YHITAPHUM XapaKTepOM HaIllol IepikaBh, TOOTO
JIEP’)KaBHUM YCTPOEM, TTOJIIJIOM JISP>KaBHOI BJIJIM HA 3aKOHOJIaBYY, BUKO-
HaBYY 1 CY/IOBY TUJIKH, BHYTPILIHEOIO CTPYKTYPOIO MapJaMeHTy Ta IHIIUMHU
(baxropamu.

3a CBO€EIO CTPYKTYPOIO, QYHKIISIMH Ta COLIAIbHUM MTPU3HAYCHHSIM
Bepxosna Pama Ykpainu BTiTIO€ 3acaau MpeICTaBHUIITBA BCHOTO HAPOIY
VYkpainu. Haponni nemyrtaru, mo oOpaHi i YITOBHOBa)KEHI Ha 3MiIHCHEHHS
BH3HAUEHUX Y 3aKOHOMABCTRBI 3aBIaHb 1 PyHKIIIH Oe3mocepeTHbO HApOIOM
Ykpaiau, € mpercTaBHIKaMH BChOTO YKPaiHCHKOTO Hapory Yy BepxoBHiid
Pani, sx B opraHi 3araJ»HOHAI[IOHATIHLHOTO IPEICTABHUIITBA.

Takum unaOM, BepxoBHa Panma Ykpainu € 3aranpHOHaIliOHATHHUM
MPEICTaBHUIILKUM OPTaHOM JICPXKABHOI BJIa/IM, OCKUIBKH BOHA Ha/IlJICHA
NPaBOM MPEACTABIIATH BECh YKPaiHChKHI HAPOX — TPOMasiH YKpaiHH BCixX
HAI[IOHAJTBHOCTEH 1 BUCTYIIATH BiJl iIMEHI BCHOTO HApOJY.

VY crarti 75 Konctutynii YkpaiHu BU3HAYA€ThCS MIPABOBHM CTATYC
BepxoBHoi Pagu Ykpainu — BCTaHOBJIEHO, 110 BOHA € €IMHUM OpPraHOM
3aKOHOJIaBYOI BIIaaX B YKpaiHi. Lle o3Hauae, 1110 BUKIIIOYHO 0 KOMITCTCHIII
BepxoBHoi Panu Ykpainu HajxeXuTh IPUHHATTS 3aKOHIB YKpaiHU — 3aKOHO-
JTABUIMX aKTiB, AKi micist KoHcTuTy1lii YKkpaiHu MaroTh HAaHBUIITY I0PHIAIHY
CHITY Ta SIKUM TTOBHHHI BiATIOBIIaTH HOPMATHBHO-TIPABOBI aKTH BCIiX 1HIIAX
Jiep>KaBHIX OpTaHiB Ta OpPraHiB MiCIIEBOTO caMOBpAayBaHHsA. OTXe, ChOTOI-
Hi B YKpaiHi He iCHy€ iHIINX OpTaHiB 3aKOHOAABYO1 BIIa/IN — 3arajJbHOHAII-
OHANTFHUX 200 MicueBux — KpiM BepxoHoi Pasu.

CTBOpEHHS HAJIG)KHUX YMOB PO3BUTKY 3aKOHOAABCTBA YKpaiHu 3a0e3-
MIEYYETHCS 3a JIOTIOMOTOI0 3aKPITUICHHS BCEOIYHMX 1 MOBHUX KOHCTHTYIIiH-
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HUX TapaHTii, IO CIPHUAIOTH TOBHOKPOBHOMY 3/1IHCHEHHIO 3aKOHOJABYOI0
BJaJI010, SIK CAMOCTIHHOIO TiJIKOIO AEP:KaBHOI BIIAJIX, BCIX MIPEPOTaTHB, SIKi
3araJlkHOBH3HaHI CBITOBOIO TEOPI€IO 1 MPAKTUKOIO MapiiaMeHTapu3My. 3rij-
HO 3 HEI0, TAKMMH [IPEPOraTUBaMH 3aKOHOABYO1 BJIa U €: IPUIHATTS 3aK0-
HiB; (JiHAHCOBO-OIOPKETHA Ta CTPYKTYPOYTBOPIOIOUa chepH; 3MiiCHEHHS
NapJIaMEHTCHKOTO KOHTPOITIO.

Komnerianpuuii xapakrep BepxoBHoi Panu sk mapmameHTy YKpaiHu
TIoJIATae HacaMIepen y ii ckirasi i mopsaKy poOoTH.

Bignosimao 10 cT. 76 KoHCcTHTyMiT YKpainu, KOHCTUTYIIHHAN CKIaq
BepxoBHnoi Pagu cranosuts 450 HaponHux aemyraris. PimrenHs BepxoBHoi
Panu mpuiimMarotses Ha ii IIeHapHUX 3aCiJaHHX LUISIXOM T'0JI0CYBaHHS (CT.
84 Koncrurymii).

[ToBHOBakeHHs HAPOAHUX ACMYTaTiB BU3Ha4al0Thess KoHcTUTyHiEto Ta
3akoHaMHu Ykpainu. Hapoasi nemyTaru 341 CHIOIOTH CBOi MOBHOBAKEHHS
Ha IMOCTIlHIM 0oCHOBI. BOHM HE MOXYTh MaTH 1HIIIOTO MPEICTABHUIIHKO-
ro MaHjary 4uu OyTH Ha JepaBHIN mocaji. BUuMoru moo HeCyMiCHOCTI
JISIyTaTChKOTO MaHATy 3 IHIIMMHU BUJAMH IisUIbHOCTI BCTAHOBIIIOIOTHCS
Koncturymiero Ta 3akoHoM «IIpo craTyc HaponHOTO nemyTara YKpaiHu.
B nipoMy mposiBAsETHCS MOCTIMHO mirounii Xxapakrep podoTu BepxoBHOi
Paau Vkpainu.

Ilepen BcTynoMm Ha mocaay HapoIHi ACMyTaTH CKIAAOTh MPUCSTY
niepen BepxoBHoto Pagoro Ykpainu, Ky 3aunTye HaHCTapIIHii 3a BIKOM
HapOIHMI JeryTar nepell BIAKpUTTAM nepiioi cecii HoBooOpanoi Bepxo-
BHOI Pagu. Ilicis nporo gemyTary CKpiluIIOIOTh IPUCATY CBOIMH MiAIHU-
camH miz ii TekcToM. B pasi BiAMOBH CKJIacTy NPUCATY, ACMyTaT BTpayae
CBiif gemyrarcbkuil MaHaat. [lOBHOBayKeHHSI HAPOIHUX JEMyTaTiB YKpaiHu
MOYMHAIOTHCS 3 MOMEHTY CKJIaZICHHS! HUMH MIPHUCSTH.

3rigHo i3 cT. 82 Koncruryii, «Bepxona Paga Ykpainu € mOBHOBaXXHOIO
3a YMOBHU OOpaHHS HE MEHIII SIK JIBOX TPETHH Bijl Tl KOHCTUTYIIIHHOTO CKJIAIy».

BepxoBHa Paja 3niticHioe cBOT MOBHOBaXKeHHS Ha 0CHOBI KoHCcTHTYIIT,
3aKoHIB YKpainu, Permamenty BepxoBHoi Pagu Ykpainu, iHIImx Hopma-
TUBHUX aKTiB.

BuGopnuii xapakTep yKpaiHCHKOTO MapilaMeHTy, SK 1 MapiaMeHTIB
IHITUX KpaiH, TOJSTaE B TOMY, IO BiH (DOPMY€ETHCSI BUKITIOYHO MIJISTXOM
BUOOPIB HAPOAHUX JEIyTaTiB, SIKi IPOBOASATHCS Ha OCHOBI 3araJibHOTO,
PIBHOTO 1 IPSIMOTO BUOOPUYOTO MpaBa MIJISIXOM TAEMHOTO TOJI0CYBaHHS.

3 2005 p. cTpok noBHOBakeHb BepxoBHOi Pagu Ykpainu craHOBUB
1’ s1Th pokiB (cT. 76 KonctuTynii Ykpainn). 3rigno i3 crarreto 77 Koncru-
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Tyuii, yeprosi Bubopu 1o BepxoBHoi Panu Ykpainu BinOyBamucs B ocTaH-
HIO HEIUTIO OCTaHHBOTO MICSIS 1’ SITOr0 POKY TOBHOBaXXKeHb BepxoBHOT
Panu Ykpainu. [licns Busnanus 3akony Bia 8 rpyauast 2004 p. HEKOHCTUTY-
iAHUM, BIZIHOBJICHO Toniepe o penakiiito Koncrurynii Ykpainu 1996 p.,
32 KO CTPOK IIOBHOBaXkeHb BepxoBHOI Panu Ykpainu cTaHOBUTH YOTHPHU
poku (ct. 76 Konctutyii Ykpaiuu). I 3rigHo i3 crarreto 77 Koncrurymii,
yeproBi Bubopu 1o BepxoBHoi Panu Ykpaiau BigOyBatoTbCsSI B OCTaHHIO
HEIUTI0 Oepe3Hs YeTBEPTOTO POKY MOBHOBaXKeHs BepxoBHOi Pamn Ykpainn.
ITo3aueprosi Bubopu 10 BepxosHoi Pagn Ykpainu npusnadarotbes [1pes3u-
JIEHTOM YKpaiHH 1 MPOBOASATHCS B MEPIOJ IIICTASCATH AHIB 3 JHS OITyOi-
KyBaHH; PilICHHS PO AOCTPOKOBE NPUIMHEHHS IOBHOBaKEHb BepxoBHOT
Panu Ykpainu.

3a3HaueHi Ta iHII XapaKTepHi pUCH NapIaMeHTy 0OyMOBIIOIOTh BJlac-
THUBE JIUILE oMY Miclie B CHCTEMI OpraHiB Jep:kaBHOI Bnaau. [lapnament
VYKpaiHu € ZOMiHYIOYUM OpPraHoM y CUCTEMi OpraHiB Aep:KaBHOI Biaau
VYkpainu, nepmmmM cepen piBHuUX. Lle eauHmii opraH B JepiKaBi, SIKUN
YIOBHOBXCHUH 3aKOHOIABCTBOM 3/1MCHIOBATH 3aKOHOJABYY BJamy i
BUCTYIATH 3araJIbHAM TPEJICTABHUKOM HApOJy 1 BUPA3HUKOM HOTO BOJIL.

§ 5. Buympiwna cmpykmypa BepxoBnoi Paou Ykpainu

Sk meprkaBHa opradizamis Ykpainu, BepxoBHa Paga cximamaerbes 3
TaKUX CIMPYKMYPHUX NiOpo30inis:

1. Kepisni nocadosi ocoou Bepxosnoi Paou Ykpainu. Lle ronosa Bepxo-
BHOI Pajiy, mepumnii 3acTyIHUK i 3aCTyNHUK T010BU BepxoBHoi Paau.

Bignosiguo no ct. 88 Koncruryiii, ronosa Bepxosroi Pagu Ta #ioro
3aCTyIHUKHU 00uparoThest BepxoBHOIO Pajioro i3 ckiamy AemyTaris i BiIkiIu-
KaloThCS HEIO.

Tonosa Bepxosnoi Paou: ouomoe Bepxosny Pany; nmpeacrasnse Bepxo-
BHY Pany y BiiHOCHHAX 3 IHIIMMHU OpraHaMy JIep>KaBHOI BIaAu YKpaiHu Ta
3 OpraHaMu Jep>KaBHOI BJIAIH 1HIITNX Jep)KaB; OpraHizye poOoTy amapary
Bepxosnoi Paam, cexperapiary Ta iHmux ii miapo3ninis. I'onoBa BepxoBHOT
Panu 3nificHIOE CBOi TOBHOBaXEHHS y TIOPSA/IKY, 10 BCTaHOBIeHH Perma-
MeHToM BepxoBHoi Pagu Yipainu.

3acmynnuxu 2onosu Bepxoenoi Padu BUKOHYIOTh 32 YIIOBHOBRKEHHAM
rojoBu Ookpemi oro ¢yHkuii. Hanpukman, y pasi BiacyTHOCTI ronosu,
y pa3i HEMOKJIMBOCTI BUKOHAHHS rojioBoto Bepxosnoi Pagu cBoix ¢yHKIii.
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2. Anapam Bepxoenoi Paou Yxpainu.

Amnapat BepxoBHoi Pagu oyomoeThest kepiBHHKOM anapaty. KepiBHuk
armapaty NpHU3HavYa€eThes 1 3BUIBHAETHCS 3 mocaau BepxosHoto Pasnoro, mpo
10 NMPUHMAETHCS IOCTAaHOBA.

Crpykrypa 1 mrar anapary BepxoBHoi Paau KOXKHOIO CKIMKaHHS
BU3HAYAIOTHCS CIICI[IaJIbHOO OCTaHOBOK BepxoBHoi Paau Ykpainu. roso-
BHUMH 3aBJIaHHSIMU arapary € 6e3rnocepeiHe 00CIIyroByBaHHs 3aKOHOIAB-
9OTO0 IPOIIECy, HOTO HAYKOBO-IOpHUIWIHE, iH(OpMAIliiHe Ta opraHizarliii-
HO-TEeXHIYHE 3a0e3MeueHHS K crenudigaa QyHKITiOHAIbHA MisSTbHICTh
MapIaMEeHTCHKOTO anapary Ha BiIMiHY BiJ] BCIX IHIINX CTPYKTyp anapary
Jep>KaBHOTO YIPABIIiHHS.

Ho cxmany amapary BepxoBrHoi Panu BxomsTh: cexkperapiatr Bepxo-
BHOI Panu; ynpaBiinuas cnpaBamu; [HCTUTYT 3akoHOmaBcTBa BepxoBHOT
Panu; napnamenTchke BuaaBHUITBO. OCHOBHA CTPYKTYpa Y CKJIaJi armapa-
Ty — 3aranpHMii cekperapiar. Moro mizposainu noknmkasi GesmnocepeaHbo
3IIMCHIOBATH aHATIITHYHE, HAYKOBO-EKCIIEPTHE, OpUINYHE, iHopMaliiine,
oprasizailiiiHe, JOKyMEHTaJIbHO-TEXHIUHE 3a0€3eUeHHs 3aKOHOIAaBY0TO
poIIeCy, 3a0€3MEUCHHS 30BHIIIHIX MapJIaMEHTCHKUX 3B’ S3KIB.

3. Komimemu Bepxosnoi Paou Yxpainu, mumuacosi cneyianvui ma
MuM4aco8i caioui Komicii napramenmy.

Ilepemix xKoMiTeTiB 3aTBEpIKyEThCS BepxoBHOIO Pamoro. BepxoBHa
Pagna yrBOproe koMmiTeTu 3i cBOTO CKIIay i oOupae ix romis. KomiteTn yTBO-
PIOIOTBCS IO BCiX OCHOBHUX HaNpsIMKax TisSUIBHOCTI ITapJaMeHTy.

VY1BopeHus komiteTiB BepxoBHoi Pagu, o0panHs IXHiX romis 3aiiCHIO-
€TbCs Ha mepiuiii cecii HoBooOpaHoi BepxoBnoi Pagu.

BiamosigHo no Koncruryii, komitern BepxoBHoi Panu 3aiticHIOI0OTE
3aKOHOIPOCKTHY POOOTY, TOTYIOTH 1 3IiHCHIOIOThH MONEPEIHIN PO3TIIST
MUTaHb, 1110 BIJIHECEH] /10 KOMIICTEHIIIT TapiIaMeHTy YKpaiHH, 3iHCHIOITh
MOBHOBaXCHHS Y KOHTPOJIbHIN Ta 1HIINUX cdepax MisIbHOCTI MmapiiaMeH-
Ty, BUKOHYIOTb 1HIII Tiepen0adeHi 3akoHojaBcTBoM (yHkiii. Opraizamis i
MIOPSAIOK NiIBHOCTI KoMiTeTiB BepxoBHOT Pangn Ykpainu periaMeHTyeTh-
cs1 Korcrurytieto Yipainu, 3akonoM Ykpaiau «IIpo komiteTnn BepxoBHO1
Pann Yxkpainnm», Permamentom BepxoBHoi Pann Yipainu, iHImuMu HOpMa-
TUBHO-IIPABOBUMH AKTaMH.

JU1s miAroTOBKM 1 MONMEPEAHbOTrO PO3MIALY NUTaHb, IO HaJeXaTh
1o xomreTeHuii BepxoBaoi Pagu, BoHa, B MexaXx cBOiX HOBHOBaXEHb, MOXKE
CTBOPIOBATH TMMYAcOBi CIeLiaidbHi KOMICIi, a Ui IpOBeIeHHs pO3CIiay-
BaHHS 3 IUTaHb, 10 CTAHOBIIATH CYCNUILHUH iHTEpec, MOKE CTBOPIOBa-
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TH TEMYACOBI ciiui komicii (cT. 89 Koncrutynii). Opranizaiist i mopsaok
JUSUTHOCTI THMYACOBUX CIICIIAIbHUX 1 TAMYACOBHX CIiTYMX KOMicil Ykpa-
THCBKOTO MapIaMEeHTy BCTAHOBIIOETHCS 3aKOHOM YKpaiHu.

BepxoBHoto Pamoro Ykpainu, nnsi BUKOHAHHS IESKHX 11 (QYyHKIIH,
Hacamriepes — hyHKYii naprameHmcbpKo20 KOHmMpoio, CTBOPIOIOTHCS, BiATIO-
BIJIHO JI0 3aKOHOJIABCTRA, CIICI[iaibHi opranu. /1o HAX MEepPeI0BCIM HalIe)KaTh
YnoBHoBaxeHuil BepxoBHoi Pagu Ykpainu 3 npas atonuHu Ta PaxyHkoBa
najara. [{i opraan (GyHKITIOHAIEHO Ta OpraHi3aIliifHo IMOB’A3aHi i3 yKpaiH-
CHKHM TTapJIaMEHTOM.

BinmoBigHo 10 3aK0HOAABCTBA, 3 METOTO 31iicHeHHs [lapmameHTchKo-
TO KOHTPOJIIO 32 JOAEep aHHIM KOHCTUTYI[IHHUX TpaB i CBOOO]T JIFOAMHH i
TpOMaJISTHUHA Ta 3aXHUCT IpaB KOXKHOTO Ha TepuTopii YKpainu i B Mexkax ii
IOpUCAMKLIT, B YKpaiHi 3aCHOBaHMH 1 (PYHKIIOHY€ IHCTUTYT YIIOBHOBaXKe-
Horo BepxoBHoi Panu YkpaiHu 3 npaB nroguHU.

Ynoenosasicenuii Bepxosnoi Padu Ykpainu 3 npas nro0unu npu3Ha-
YaeThCsl Ha TOcafy 1 3BUTBHAETHCA 3 Mocanu BepxoBHoto Pagoro Yipainu
(ct. 85 Koncrurymii). [IpaBoBwuii craryc YnoBHoBaxkeHOro BepxosHoi Paju
3 IpaB JIIOAWHU, HOTOo (YHKIIIT 1 TOBHOBaXKEHHSI, MMOPSIOK 1X 3MIHCHEHHS
permamenTyrotecst Korcrutytiero Ykpainu (cT. ct. 85, 101, 3akoHom Ykpa-
iHu «IIpo YnoBHoBaxeHoro BepxosHoi Paau Ykpainu 3 npaB JIOIUHN.
CBOi TOBHOBa)KEHHSI YKPaiHCHKHI OMOYJICMaH BUKOHY€ Ha ITOCTIHHIA OCHO-
Bi. [Ipo cTan morpumMaHHs mpaB i cBOOO IOMMHM 1 TpOMasTHUHA B YKpaiHi
YnoBHOBaxkeHn# BepxoBHoi Paju 3 paB ImonuHY MoAa€ MOPivHi TOMOBiI
Ha po3rian BepxoBHoi Paau.

[Tapnamentom VYkpainm, Ui peamizamii QyHKIIi mapraMeHTCHKO-
TO KOHTPOIIIO y Or/KeTHO-(hiHAHCOBIH cdepi, yTBOproeThes Paxynxosa
nanrama. BianoBigHO 10 3aKkOHONABCTBA, PaxyHKOBa majara € moCTiiHO
JIF0YMM OpraHOM KOHTPOIIO, SIKHH yTBOpIOEThCs BepxoBHoto Panoro Ykpa-
THU, TATOPSAKOBaHUH 1 min3BiTHUH i1, Y crarTi 98 Koncrutyuii Ykpainu
BCTAHOBJICHO, 1[0 KOHTPOJIb Bij iMeHI BepxoBHo1 Pamu Ykpainu 3a Hajaxo-
JOKEHHSIM KOIITIB 10 JlepkaBHOTO OrO/pKeTy YKpaiHu Ta iX BUKOPHCTaHHIM
3niticHtoe PaxyHkoBa manara. Y 3B’ 13Ky i3 BuzHaHHaM 01.10.2010 Koncru-
tymitauM CymoMm Ykpainu He KOHCTUTYIIHHUM 3akoHy «IIpo BHeceH-
Hs 3MiH 10 KoHCTHTYIIT YKpaiHW», BiIHOBICHO MOIMEPEIHS PENAKIIis CT..
98 KoHcTHTY1Ii1, BiIMTOBITHO 10 SIKO1 KOHTPOJIb 32 BUKOPUCTAHHSIM KOIITIB
HepxaBroro Oromxety Ykpainu Bin imeni BepxoBHoi Panu Ykpainum 3xiii-
cHrioe PaxyHkoBa nanara. PaxyHkoBa majara 3aiiicHIOE CBOi (yHKIIT camo-
CTi{HO, HE3aJIeKHO BiJ Oy[b-IKHX IHIIMX OPTraHiB JAEp>KaBH.
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BinnmosigHo no ct. 85 Koncrurynii Ykpainu, [onoBa Ta iHmi yieHn
PaxyHKOBOI MajiaTi MPU3HAYAIOThCS 1 3BUIBHAIOTHCS 3 Tocaj BepxoBHOIO
Panoro.

[IpaBoBi ocHOBH HisnmbHOCTI PaxyHkoBoOi nanarw, ii cratyc, QpyHKIii,
MIOBHOB)KEHHsI Ta IOPSIOK iX 3[iHCHEHHs] BU3HAYal0Thcs KoHCTUTYITIERO
VYkpainu (cT. cT. 85, 98), 3akonoM «IIpo PaxyHkoBy mamary».

§ 6. OcnobBni pynkuyii i noBnobaxcenns
Bepxo6uoi Paou Yxpainu

Dyukyii’ Bepxosnoi Paou Ykpainu — 11e OCHOBHI HamlpsIM{ Ta BUAH
IisSUTBHOCTI AaHOTO OpraHy JAEp:KaBHOI Bialau, B IKUX Ma€ CBil BUpa3
CYTHICTb, 3MICT Ta colLiajbHE MPU3HAYCHHS NapjaMeHTy, K MPOBiIHOT
CTPYKTYpPHO-OPraHi3alliiHOl CKJIaI0BOT YaCTHHH MEXaHI3My YKpaiHCBHKOT
JepKaBH, MPEACTaBHUIIBKOTO OpPraHy BCbOTO HApOAy YKpaiHW, M0 31il-
CHIOIOTHCS BIIMOBIIHO /10 BU3HaUYeHO1 KOHCTHUTYIIEO 1 3aKOHaMU YKpaiHu
WOro KOMIETEHI].

Kowmmerentist Bepxosuoi Pagu Ykpainu, sk i Oymb-Koro OpraHy Jaepka-
BH, OXOILTIOE: a) IPEAMETH BiaHHS, TOOTO OCHOBHI HAMPSIMKH ii TisThb-
HocTi; 0) moBHOBaXkeHHST BepxoBHOi Paawm, mo ckiramaroThes 3 ii mpas 1
000B’s13kiB. [loBHOBakeHHst BepxoBHOI Pamu 00yMoBIrOIOTECS THME (DYHK-
LisIMH, SIKI BOHA IIOBMHHA BUKOHYBATH SIK [IAPJIAMEHT, SIK OPTaH 3aKOHOIAB-
901 BJIaIH.

@Oynkuii YkpaiHceKoro napiaaMeHTy BuzHaueHi B Koncruryuii Ykpainn
(po3m. 4, ct 85, 87, 89, 91, 92, 96-98 1a iH.), 3akonamu Ykpainu: «I[Ipo xomi-
tetu BepxoBHoi Pagu Ykpainu», «IIpo craryc HapomHOro aemnyrara Ykpa-
1HW», «IIpo YnosHoBaxeHOro BepxoBHoi Pagu Ykpainu 3 pas JIIOAUHUY,
«IIpo PaxyHkoBy nanary», Pemtamentom BepxoBHoi Pagu Ykpainu Tomo.

Buznavenns i 3akpimnenns B Koncrurynii Ykpainu crarycy BepxoBHoi
Paau, sk YkpaiHCBKOIrO mapjaMeHTy O3Hadae, 1110 Ha Hel MOKJIAAat0ThCs
[TOBHOBA)KEHHS 10710 3/1MICHEHHSI BCiX 3araJbHOBU3HAHUX IOPUANYHOIO
HayKOI0, T ATBEPHKEHUX TPAKTUKOIO AeP>KaBHOTO OyIiBHHUIITBA Ta BCTAHOB-
nerux y KonctuTymii GyHKIIiH cydacHOTO mMapiaaMeHTy, Cepell SIKUX IMPOBi-
HUMH TPAJULIITHO BB)KAIOTHCS: PEICTaBHULIbKA, 3aKOHOAABYa, yCTAHOBYA
(mep>xaBOTBOpYA), KOHTPOJIBHA.

[Mopsin 13 3a3HaU€HUMU 3araIbHOBU3HAHUMHE NapJIaMEHTCHKUMU (yHK-
LisAMH, B Haylll BUOUISIOTH 1€ Taki (yHKUII SK: OmKkeTHO-(DiHAHCOBY,

213



Po3apnin 9.

30BHIIIHBONOIITUYHY, TEPUTOpianbHy, iHpopManiiiny ¢yHkuii BepxoBHoi
Panu Ykpaiau. Xou BigmideHi GyHKIIT 1 HE BBAKAIOTHCSI OCHOBHUMH, aJie
BOHHU MalOTh BEJIMKE 3HAYEHHS B TisUTbHOCTI napiamenty. B. @. [Toropinxko
MiIKPECITIOE, 10 MHOKWHHICTh (PYHKIIIH MapiaaMeHTy He CyIepednuTh Horo
NPUPOIi SIK OpraHy 3aKOHOIABUOI BJIaJIH, IO 11e O0YMOBIICHO BETUUYE3HUM
3MiCTOM MOTO AisIIBHOCTI. >3

DyHKIIIT TapIaMeHTy TiCHO B3a€MOITOB’ 13aHi1 M c000I0 1 B CYKYII-
HOCTi CTaHOBJIATH ITUTICHY CHCTEMY AISITBHOCTI ITapiaaMeHTy. KoskHaa
13 QYHKITiH Bimirpae caMOCTIHHY POJIb Y MisTIBHOCTI TIapiIaMeHTY, ajie
Mi>XK HUIMU iCHY€ TiCHUH 3B’SI30K 1 B3a€MOIis, SIKi BU3HAYAIOTHCS €THIC-
TIO METH 1 3aBJaHb MMapjJaMeHTapu3My. 3iHCHeHHS Oynb-sIKO1 i3 hyHK-
i 0OyMOBITIOE peati3allifo iHINX MapIaMeHTChKuX GyHKIii. XKomgHa
13 (yHKLiH MapJaMeHTy He MOKE ICHYBaTH B1IOKPEMJICHO BiJ iHIIHX
Woro (yHKIIIH, 5Ki, K 3a3HAYAIOCS, CTAHOBJIATH IIJIICHY CHUCTEMY.
3MicT okpeMux (yHKIIH mapIaMeHTy, iXHi 0COOJIMBOCTI 3 HAHOIIBIIIO
MMOBHOTOIO PO3KPHUBAIOTHCS CaMe Y X B3a€MOII.

Ba3yrourch Ha BHIlIE BUKJIAJACHUX 3araJIbHUX MOJIOKECHHIX, Bepxo-
BHY Pany Ykpainu ciig po3misary sik BIaJHUN OpraH, sSIKUi 311HCHIOE
YIIpaBIIiHHS JAEP>KaBOIO peai3ylouu cBOi pi3HOMaHITHI (yHKIii. Peai-
3aIif0 MapIaMeHTOM CBOIX (PyHKITIH MOXKHA MIPEACTABUTH SIK TICBHUHA
TEXHOJIOTIYHUN TIpOoIIeC, Y IKOMY KOXKHA 13 (DYHKITIH MOXe pealrizyBa-
THCS JTUIIE y B3a€EMOIIT 3 IHIMAMU (yHKITiSIMH.

OpHiero i3 TpoBiAHUX (PYHKIIH mapiaMeHTy YKpaiHu € Horo npeo-
cmasnuybka @ynkyis. HazBaHa ¢yHKIS 3a0e3medyeTbesl MepenoB-
CiM JKepesioM NapiaMeHTCHKOI BIIaIu, IKUM BHCTYIA€ O€3M0CEPETHBO
VYkpaincekuii Hapon. [IpencraBannbka Gpynkuis BepxoBnoi Paau, sik i
napiaMeHTiB MmepeBa)KHOI OUTBIIOCTI KpaiH, 3a0e3Meuy€eThCsl CIocoboM
il popmyBaHH4, i1 BAOOPHICTIO, a TAKOXK CKJIAJOM YKpaiHCHKOTO mapiia-
MeHTY. SIK 3araJIbHOHapOIHUN OpraH, IO JETITHMYETHCS BCIM HAPOAOM
(BOOpYHMM KOpPIyCOM), TapJIaMeHT YKpaiHWd Ha HaAWBHIIOMY PiBHI Ipe-
CTaBIIsI€ BECh YKPAiHCHKUN HAPOJ 1 MOKIMKAHUN BiirpaBaTu poib Ghopy-
My, Y IKOMY BIIIKPHTO, TJIACHO, ITyOIIYHO OOTOBOPIOIOTHCS HANBaKIINBI-
i MATaHHS CYyCIIIBHOTO 1 IEPXKABHOTO JKHUTTSI, 3A1HCHIOETHCS KOHTPOJIh
3a isSIBHICTIO BUKOHABYOI BIIaIH, 38 (QyHKI[IOHYBaHHAM IHIIUX ITiIKOHTP-
OJIEHUX CTPYKTYP 1 YCTAHOB IIOJO 3a0e3MeYeHHs BiITOBITHOCTI 3aKOHO-
JABCTBY iXHBOI AISUTBHOCTI. B 3a3HaYCHUX PUCAX YITKO MPOSIBISIETHCS 1

33 Koncrutyuiitne npaBo Ykpainu / 3a pen. 1. 10.H., mpod. B. ®. IToropinka. — K.,2000. — C. 421—
422; [Tocopinko B. @. ®dyHKuil yKpaiHCHKOTO MapiaMenTy. Bix HomiHampHOTO 10 peansHoro // Bive. —
Ne 2 (119).—2002. - C. 17-20.
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PO3KpHUBAETHCS MPENCTABHULBKUI XapakTep napiaMeHTy, HOro mpecTaB-
HUILbKA QYHKIIis.

3axonooasua gynryis.

3akoHonaBya Qyskuist BepxoBnoi Pagu Ykpainu, y 3aranbHux pucax,
TOJISITA€ y IPUUHATTI 3aKOHIB, BHECEHI JI0 HUX 3MiH 1 JOIIOBHEHb, BHECCHHI
3MiH 1 TonoBHEeHb 10 KoHcTuTyIii Ykpainu, BU3HaHHI 3aKOHIB TAKMMH, 110
BTPATHIIN IOPUINYHY CHITY, CKacyBaHHI ab0 mpusynuHeHHi ix mii. s gyHk-
L1is 3HAXOJUTH CBiM IPOSIB Y TAKUX ITIOBHOBAKCHHSX IAapJIaMEHTy YKpaiHu.
3rigao i3 ct. 85 Koncrutytii Ykpainu, 1o koMmreteHIlii Bepxosuoi Pagn
VYkpainu y 3akoHOAaBuHi cdepi HaJeKNUTh: BHECEHHA 3MiH 10 KoHCcTHTY-
nii Ykpainu B Mexax i mopsaky, nepeadadenux posnizom XIII Koncrury-
wii; MPUHHATTS 3aKOHIB; 3aTBepkeHHs [lepxkaBHoro OromkeTy YKpainu Ta
BHECEHHS 3MiH /10 HbOTO; HaJaHHS Y BCTAHOBJICHUI 3aKOHOM CTPOK 3TOJIU
Ha 000B’A3KOBICTh MXKHAPOIHHUX AOTOBOPIB YKpaiHH Ta ICHOHCALiS MiKHA-
POIHMX AOTOBOPiB YKpaiHH IUISIXOM MPUHHSTTS 3aKOHIB; 3aTBEPIKCHHS
Koncrutyiii ABroHoMHOT PecnyOiku Kpum Toiio.

TakyM YUHOM, OCHOBHUM 3MICTOM 3aKOHOJaBu0i (PyHKIIiT BEpXOBHOT
Paau Ykpainu € NpuiHATTS 3aKOHY, SIKUM € OCHOBHUM BHJIOM IIPABOBUX
akTiB nepkaBu. Lle ctanoBuTh mpeporaruBy BepxoBHoi Pangn Ykpainu,
SK €JIMHOTO OpTaHy 3aKOHOMABUOI BIIaIN B HaIIIN JaepskaBi. JKomeH iHITIit
OpraH JIep>kaBM HE BIIpaBi 3aliMaTHCsl 3aKOHOTBOPUICTIO, HE Mae€ IIpaBa
BHJIABaTH 3aKOHH, SIKi € aKTaMH, 110 MaloTh HaiBuIy micist Koncruty-
il FOPUANYHY CHIIYy CTOCOBHO BCiX 1HIIIMX HOPMAaTUBHO-TIPABOBUX aKTiB
JeprKaBu.

Amnaniz 3micty nonoxxenb Koncrutynii, Ykpainu cBiguuTs, mo Bepxo-
BHa Pasia, BrpaBi nmpuiiMaTy 3aK0H 3 OyAb-SKOTO MUTaHHS 33 BUHSATKOM THX,
SIK1 BUPILIYIOThCS BUKITIOYHO BCeyKpaiHChKUM pedepenaymom. B Koncru-
TyLii, pa30M 3 TUM, BU3HAUYAETHCS KOJIO TUTAHB, IKi TOBHHHI PErJIAMEHTY-
BaTHUCS BUKJIIOUHO 3aKOHaMHU YKpainu. L{pomy npucssdeno ct. 92 Koncru-
tynii Yipainu. 3rigHo 31 cT. 92 KoHCTUTY1Ii, BUKITFOYHO 3aKOHaMH YKpaiHH
BH3HAYAIOTHCS, 30KpeEMa;: Impasa i CBOOOM JTIOMUHY i TPOMaITHUHA, TapaH-
Tii X TpaB Ta CBOOOA; OCHOBHI O0OB’S3KH JIIOAWHU 1 TPOMAJSHUHA;
TPOMAJISTHCTBO; MMPABOCYO’ EKTHICTH TPOMAJISTH, CTaTyC iHO3EMIIIB Ta 0Ci0 0e3
TPOMAaISTHCTBA; TIpaBa KOPIHHUX HAPOIB i HAIliOHATFHIUX MEHIIIHNH; ITOPS-
JIOK 3acTOCyBaHHA MOB. OCHOBHY I'pYIly IUTaHb BUKJIIOYHO 3aKOHOAABYOTO
PETYIIOBaHHS CKJIAIAI0Th €KOJIOTIUHI, COIliallbHi, KYIbTypHI Ta €KOHOMIYHI
nutanHHs. Tak, BUKIIOYHO 3aKOHAMU YKpaiHU BU3HAYAIOTHCS: 3aCaA1 BUKO-
pHUCTaHHS IPUPOTHHUX PECYPCiB, BUKIIOYHOI (MOPCHKOT) EKOHOMIUHOI 30HH,
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KOHTHHEHTAJILHOTO 1IeNb(]y, 0CBOEHHS KOCMIYHOTO IPOCTOPY, OpraHizarii
Ta eKCIUTyaTallii eHeprocUCcTeM, TPAHCIIOPTY i 3B’SI3KY; OCHOBH COLIIaIbHO-
TO 3aXUCTY, POPMH ¥ BUIH MIEHCIIHOTO 3a0e3eueHHs; 3acau peryatoBaH-
Hs TIpalli 1 3aiHSITOCTI, ILTI00Y, CiM 1, OXOPOHU JIUTUHCTBA, MATEPUHCTBA,
0aTbKiBCTBA; BUXOBAHHS, OCBITH, KYIETYPH i OXOPOHU 30POB’SI; €KOJIO-
Ti9HOT O€3MeKH; MPaBOBUI PEXKKUM BIIACHOCTI; IPABOBI 3aca/iy 1 rapaHTil
MiIPUEMHUITBA; MTPaBUIa KOHKYPEHIIl Ta HOPMHA aHTHUMOHOIIOJIEHOTO
PETYITIOBaHHS; 3aCaIy 30BHIMIHIX 3HOCHH, 30BHIITHHOCKOHOMITHOI TisIITh-
HOCTI, MUTHO] CITPaBH; 3aCaJH PETYIIIOBaHHS eMorpadidIHuX 1 Mirpariiftaux
MIPOIIECiB, a TAKOXK 1HII MTUTAHHS.

Hacrynnoro dyskuiero BepxoBaoi Panu sik oprany 3akoHO#aBYO1 BIagn
€ ycmanosya ¢yuxyis. CyTh niei QyHKUii nonsrae B Tomy, mo BepxoBHa
Papma BripaBi 3aCHOBYBaTH OpPraHH 1HIIMX T'iJIOK AEP>KAaBHOI BIagH, OpraHu
MICLIEBOTO CaMOBPSIYBaHHs, iHII IHCTUTYTH ¥ MEXaHi3MU JIE€p:KaBH 1
JepkaBHOCTI. L{e 3aiHCHIOETBCS NUIIXOM BHECEHHS 3MiH Ta JOTMOBHEHb
1o Konctutynii Ykpainu, SKuMu 3aCHOBYIOTBCS] OpTaHu JiepkaBu. Ha ocHo-
Bi KoHCTHTYLIT MpUMAIOTHCSI 3aKOHH, SIKi JeTalli3yl0Th MUTAHHS OpTaHi-
3aI1ii i AisTTBHOCTI 3aCHOBAHUX OpPTaHiB. 3MIHCHIOIUH 3a3HaueHy (QyHKIIiIO,
Bepxosna Pana 6epe yuacts y popMyBaHHI oprasis Jiep>kaBu. Jlo moBHO-
BakeHb BepxoBHOT Panu y miii cepi 30kpeMa HanekaTh MpaBo mapiaMeH-
Ty TIpHW3HAYaTH Ha TTOCAIH Ta 3BUIBHSITH 3 TIOCA] TOJIOBY Ta iHIINX WICHIB
PaxyunxkoBoi [Tanatu; YnoBHoBaxkeHoro BepxoBnoi Paau 3 mpaB iatonunu;
I'onoy HamionaneHOTO banky Ykpainu — 3a noganusaM [Ipesunenta Yipai-
HU; IOJIOBHHY ckiany Paan Haunionansaoro banky Ykpainu; npaBo npu3sHa-
YaTH Ha [0Ca Iy i NPUNUHATH TOBHOBa)XEHHA WieHiB LlenTpanbpHoi Bubop-
401 KoMicii — 3a monanHsM [Ipe3unenTta Ykpainu; npu3HadaTy 4epro.i Ta
M03a4eproBi BHOOPH J0 OPTraHiB MiCLIEBOTO CAMOBPSIIyBaHHSI; TPU3HAYATH
no3aueprosi Bubopu 10 Bepxoeuoi Pagu APK; npusHavary i 3BUTEHATH 3
nocaau KepiBauka anapary BepxoBHoi Panu; oOpanHs cynniB 6e3cTpo-
KOBO; MMPU3HAYEHHSI Ha TIOCAIN TPETHHU CKiIany cyaaiB KoncruryuiHoro
Cyny Ykpainu; HaJaHHs 3Tl Ha IPU3HAYCHHS Ha IMOCajIi Ta 3BLILHEH-
HA 3 TIOCaJ Ipe3uaeHToM [ 0J10BM AHTHMOHOITOBFHOTO KOMITETY, 1 010BH
dbouay mepxaBHOTO MaiiHa Ykpainu, I enepansHoro [Ipokypopa Ykpainu
Ta iH (cT. cT. 85, 87, 101 koHCTHUTYIIIT).

Hacrynna ¢ynxkuis Bepxosnoi Pagu — e ¢yynxyis napramenmcoko-
2o konmponio. Bingnosimao 10 ct. 85 Koncruryii, BepxoBra Pama 3miii-
CHIOE MapJIaMEHTCHKHH KOHTPOJIb B MeXaXx, skl Bu3HaueHi KoHcTuTymiero
Ta 3aKOHAMHU.
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OCHOBHMMU Hanpsamamu KOHmpoavHoi oisivHocmi BepxoBHoi Pany €:

1) KOHTPOIb 32 BUKOHAHHIM 3aKOHIB Ta 1HIINX NPUHHATUX HapiiaMeH-
TOM aKTiB;

2) KOHTPOIIb 3a JA0JIepKaHHIM KOHCTUTYLIHHHUX MPaB i CBOOO/ JIIONUHH
1 TPOMAJITHUHA Ta iX 3aXUCT;

3) xoHTpOIb 32 AisibHICTIO Kabinety MinicTpiB Ykpainu;

4) OromKeTHO-(IHAHCOBHI KOHTPOJIB;

5) xoHTpoNb 3a AisutbHicTIO [IpesunenTa Ykpainy;

6) KOHTPOJTH 32 MISUTBHICTIO OpPTaHiB, MO (OPMYIOTECS MapIaMEeHTOM
a6o 3a foro yJacTio.

Konmponvna ¢yuxyia 3aivicHioerbcs BepxoBHor Panoro Ykpainu
Oe3rocepenHbo, Yepe3 KOMITeTH Ta TUMYACOBi CIlelialbHi 1 THMYa-
COBI CJIiI4i KOMIcii, uepe3 HalpaBiICHHs 3allUTY HAPOAHOTO JAeIyTara
Vkpainu Ha cecii BepxoBHoi Paau Ta yepe3 3acTocyBaHHs iHIINX HOpM
KOHTPOJIO.

KontponpHa ¢yHKIis mapiaMeHTy YKpaiHU HPOSIBISIETHCS Y TAKHX
fioro noBHoBakeHHsX. Bignosinuo no Koncruryiii, Bepxosna Pana 3miii-
CHIOE KOHTPOJIb 32 JAisibHicTIO Kabinety MinicTpiB Ykpainu, 3a BAKOHAH-
HSM JIepKaBHOTO OIOHKeTy YKpaiHH, 3aCilyXOBY€ 3BIT PO HOTO BUKOHAH-
Hsl, IPUMMAE PIllIeHHsI TI0 3BITY MO0 BUKOHAHHS [lepkaBHOTO OIOMKETy
Vikpainn. Jlo koaTponbpHO1 (yHKINT BepxoBHOi Pamn HanexxuTs ii mpaBo
ycyBaru [IpesunenTa Ykpainu 3 mocaay y mopsiaKy ocoOnuBoi mpouesypu —
IMITiYMEHTY. 3IiHCHIOIYHN KOHTPOIbHY (yHKIit0, BepxoBHa Pana 3acmy-
XOBY€ MIOPivHI JAOMOBiI YroBHOBaxkeHOro BepxoBHoi Pamu Vikpainu 3
MIpaB JIOAWHY, MIO0 CTaHy JOTPUMAaHHS 1 3aXUCTy IpaB 1 cBOOO JTIOIMHU
i rpoMazasiHiHa B YKpaiHi. Bepxosna Paja Bipasi BUCIOBIIOBAaTH HEAOBIpY
I'enepansromy [Ipokypopy Ykpainu, oo TarHe 3a co0oro Horo BiICTaBKy.
30iCHIOIOUH MapIaMeHTChKUN KOHTpoIb, BepxoBHa Pana Bipasi noctpo-
KOBO TIPHITUHATH MOBHOBaKeHHs BepxoBHoi Pagu ABTOHOMHOT peciyOmiku
Kpum, 3a HasBHicTIO BUCHOBKY KoHcTutymiiinoro Cyny Ykpainu mpo nopy-
menHs BepxoBroro Pagoro APK koncTHTy1ii i 3aKoHIB Yipainu. 3a mporio-
3UITIE€I0 HE MEHIIE K ONHIET TPETHHU HAPOJHUX NEMyTaTiB Bill KOHCTH-
TyIiiHOTO cKIamy BepxosHoi Pamgu, Bepxoaa Pama BripaBi po3misgaTu
nuTaHHs Ipo HepoBipy Kabinery MinicTpiB Ykpainu. [Ipu mpomy Bona
BIIPaBi MPUAHATH PE30JIOLII0 HEIOBIPH YpsiAy OUIBIIICTIO BiX il KOHCTH-
TymiHOTO cKIaay (ct. 87 Koncrurymii).

OyHKIis MapIaMeHTCHKOT0 KOHTPOJIIO, IO 3iHCHIOEThCA BepxoBHOIO
Pasnoro, 0XOIUTIOE TAKOXK PSIT IHIIKX 11 TOBHOBAXKCHb.
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TakuM YMHOM, BCi MOBHOB@)XCHHS MApJIaMEHTYy MOXHa NOIUINTH
Ha JIeKiIbKa TPYIL, 5 caMe:

— NpedCcmasHUYbKI NOBHOBAJICeHHsL, TIIO TIOB’A3aHi 13 AisUThbHICTIO Bepxo-
BHOI Paau Ykpainu, sik mpeACcTaBHUIBKOTO OpraHy YKpaiHCHKOIO HapOay;

— 3aKOHO0A6YI NOGHOBAJICEHHA, TIO TIOB’ sI3aHi 13 3MIMCHEHHIM 3aK0-
HOAaB4Oi QyHKIIIT — BHeceHHs 3MiH 10 Konctutynii Ykpainu, npuiHATTS
3aKOHIB TOIIIO;

— ycmanoeui noerHosadicer s, o TOB’ sI3aHi 13 peaizalli€lo yCTaHOBUO1
GbyHKIIIT TapTaMeHTy — HOoTo MisTHHICTIO TTapIaMeHTY TI0 3aCHYBaHHIO Opra-
HIB JIep>KaBHOI BN Ta OpraHiB MIiCIIEBOTO CAMOBPSTyBaHHS, iX popmy-
BaHHs a00 ydacTi y ix yrBopeHHi — ¢popmysanHas KoHcruryiitHoro Cyny
Vkpainu, Kabinery MinicTpiB Ykpainu Towio;

— 610021cemHO-hinanco8i NOBHOBAICeH s TIAPIIAMEHTY, LIO MOB’sA3aHi i3
Horo mispHICTIO ¥y cdepi OromkeTy 1 QiHaHciB — 3aTBepKkeHHs Jepkas-
Horo Oro/keTy YKpaiHu, BHECEHHS 3MiH A0 HHOTO TOIIO;

— KOHMPONbHI NOBHOBACEHHSL, IO TIOB’ s13aHi 13 3A1HCHEHHIM (YHK-
1ii TapIaMEeHTCHKOTO KOHTPOJIIIO — KOHTPOJIb 32 BUKOHAHHSIM JleprkaBHO-
ro OropkeTy YKpainw, 3a JOACP)KaHHIM KOHCTUTYIIMHHUX MPaB JIFOIUHU
B YKpaiHi TomIo.

TakuM 4MHOM, KOJIO IOBHOB&)KEHb MAPIIAMEHTY € JIOCUTh IIUPOKHM.

§ 7. Opeaniszayiuno-npaBobi popmu diarvnocmi
BepxoBuoi Paou Yxkpainu

Opranizauist po6otu Bepxosnoi Panu Ykpainwy, ii opratis, SKUMH €
KOMITETH TlapiaMeHTy, anapar BepxosHoi Pamgu, 11 TuMuacoBi crieniains-
Hi Ta TUMYacoBi cii4i Komicii, permamenTyeThest KoncTutymieto Ykpai-
HU, 3akoHamu Ykpainu: «[Ipo xomitetn BepxoBHoi Pamu Ykpainny, «IIpo
cTaryc HapOJHOTrO JienyTara Ykpainn», «IIpo PaxynkoBy nanary», «IIpo
VYnosHoBaxxeHoro BepxosHoi Panu Ykpainu 3a npas qronuHn», Periiamen-
ToM BepxoBHoi Paau Vkpainu, [loctanoBamu BepxoBHoi Paau npo yTBO-
peHHs koMiTeTiB BepxoBHOi Pamgu, mpo yTBOpEHHSI THMYACOBUX CITCIIialTh-
HHUX Ta TAMYACOBHUX CJIIAYMX KOMICii Ta iHIIMMH 3aKOHOAABYMMH aKTaMH.

Pernament BepxoBHoi Pagu Ykpainu, 3akonn «lIpo xomitern Bepxo-
BHOI Pagm», «IIpo craryc HapomHoro nemyrara Ykpainum» Iloctanosu
BepxoBnoi Pagu IIpo yrBopenHns komiteriB BepxoBnoi Pagu, Tumuaco-
BHX KOMiCiii, 00paHHsI 1X T0JIiB, 0OpaHHS T'OJIOBU Ta 3aCTYITHHUKIB TOJIOBH
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§ 7. OpraHisauitHo-npaBoBi popmu AisinbHOCTi BepxoBHoi Pagu Ykpainu

BepxoBHoi Paau € cienianbHUMH IPaBOBUMU aKTaMH, y SIKHX Ha OCHOBI
KoHctuTywii, neTaapHO periaMeHTYIOThCS BCi cTalii Mpoueaypu 3aiiicHe -
HSI IAPJIaMEHTOM Ta HOTO OpraHaMH CBOiX OBHOBaXkeHb. (Tepmin «mporie-
Iypa» — BiJl JaTUHCHKOTO «procedere» — OyKBajIbHO — Mpocysarucs. Lle
MOPSAZIOK PO3IVISAY, 0OrOBOPEHHS 1 BUKOHAHHS Sy TOCIII0OBHUX 3aXO0/IiB,
niit y sikifi-HeOyab onHil cripasi). (TepMiH «permaMeHT» — BiJ QpaHIly3b-
KOTO «reglementy, 1o B CBOIO Uepry — TAKOXK BiJ GpaHITy3bKOTO «regley —
mpaBuio. 1{e CyKymHICTh IpaBWil, IO BU3HAYAIOTH MOPSIOK JisSTTBHOCTI
Jep’)KaBHUX OpTraHiB, yCTAHOB, OpraHi3aIliid, iXHiX MocamoBuX 0cid).

BepxoBHa Pania mpaBoMovHa BUpIITyBaTy NUTaHHS, IO BiIHECEH] 1O ii
KOMITETEHIIi1, TPH yMOBi OOpaHHS HE MEHII SIK IBOX TPETHH BiJ ii KOHCTH-
TYUIHHOTO CKJIazy.

OcHOBHOIO OprasizaliifHO-IpaBoBOIO (GOPMOI0 HismbHOCTI Bepxo-
BHOI Pagm Ykpainu Bignosinuo po Koncruryii € cecii' Bepxoenoi Paou
(ct. 82 Koncrtutynii). Pobora YkpaiHCEKOTO mapiaMeHTy MPOBOAUTHCS
TaKOX Yepe3 3aCiIaHHs KOMITETiB, TAMYacOBHUX KOMICiH, anapaty Bepxo-
BHOT Paju, fioro cTpykTypHHX miapo3aiiis, Tomo. Cecii BepxoBHoi Pagu
MPOBOAATHLCS y (POpPMI TUICHAPHUX 3aCi/laHb, a TAKOXK 3aCilaHb KOMITETIB
BepxoBnoi Pagu Ta THMuacoBux komiciii. BepxoBHa Paga B HoBomy ckiia-
i 30MpaeThCs Ha TEPIIy CECifo He Mi3HIIE K Ha TPUAISATHH JeHb 3 THS
oQIIIHHOTO OTOJIOIICHHS pe3yisTariB BUOOpIB. [lepime 3acimaHHs HOBOO-
Opanoi BepxoBHoi Panu BigkpuBae HaiicTapmuii 3a BIkOM HApOAHUH JIEIy-
taT Ykpainu. Ha nepmriii cecii mpoBoxsaThcss BUOOPH KePiBHUX MOCATIOBUX
ocib mapnameHTy — rooBu BepxoBHoi Pagm Ta 060X #0T0 3aCTYITHHUKIB.
[Ticns X oOpaHHA BCi HACTYMHI 3acilaHHs NapiIaMeHTy BeoyTh loioBa
BepxoBHoi Pagu abo oiuH 3 HOTO 3aCTYITHUKIB.

Cecii BepxoBnoi Panu OyBaroTh 4eproBumi i mosaueproBumu. Yepeo-
6i cecii BepxoBHoi Paau, BimnmoBigHo g0 KOHCTUTYIII, MOYMHAIOTHCS
[IEPIIIOro BIBTOPKA JIFOTOTO 1 IMEPIIOro BIBTOPKA BEPECHS KOXKHOIO POKY.
Otxe, B KOHCTUTY1IT YiTKO BU3HAYEHI NIEPiONIU, B SIKi MAaIOTh TPOBOIH-
THCSI YeproBi cecii YKpalHChKOTO napiaMenTy. [lozauepeogi cecii Bepxo-
BHO1 Pagu ckimkaroTbest rofioBot0 BepxoBHoi Pajin Ha BUMOTY HEMEHIIIE
SIK TPETUHW HApPOIHHX ACIYTATIiB BiJl il KOHCTUTYIIIHOTO CKIIady i3 3a3Ha-
YEeHHSM NOPAAKY JeHHOro. [lo3aueprosi cecii MOXKYTh CKIMKATHCS TaKOXK
Ha BumMory [Ipesunenta Yipainu (ct. 83 KoHcTHTymii).

B xoHcTuTyLIi permamMeHTyeThCsl MOPSAOOK HisuIbHOCTI BepxoBHOI
Panu B yMoBax BBeZIeHHS BOEHHOTO UM HaJA3BUYaifHOTO cTaHy. Binmosin-
HO 110 cT. 83 KoncruTyii, y pa3i BBeleHHs] BOEHHOTO UM HaJ[3BHUAHOTO
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ctany B Ykpaini Bepxosna Pana Ykpainu 301paeTscsi y IBOICHHUH CTPOK
0e3 cxiukaHHs. BeraHoBiieHo, 110, MijA Yac [ii BOEHHOTO YU HaJ3BUYak-
HOTO CTaHy MOBHOBakeHHs1 BepxoBHoi Pasiu, B pa3i 3akiH4eHHS iX CTPOKY,
MIPOJIOBXKYIOTHCS JIO JTHS MIEPIIOTo 3acijanHs nepiioi cecii Bepxosuoi Paau
VYkpainu, o6paHoi micis cKacyBaHHSI BOEHHOTO YW HaJ3BUYaifHOTO CTaHy.

Bianoriano no Koncruryii, 3acizanas BepxoBHOT Paju npoBoasThCS
BIIKPUTO. 3aKpUTE 3acCiTaHHsI MOXE POBOITUTHCS JIUIIIE 32 PIMICHHAM O11b-
IIOCTI BiJl KOHCTHUTYIIiHOTO cKiaxy BepxoHoi Pamu (ct. 84 Koncruryii).

Pimenns BepxoBHoi Paayn mpuiiMaroThCS BUKJIIOYHO Ha ii MIIEeHApHUX
3acifmaHHsAX. [IpuiiHATTS pilieHb HapIaMeHTOM MIPOBOIUTHCS MIJISIXOM TOJI0-
CYBaHHS, SIKE 3I1MCHIOETHCS KOXKHUM HapOJHHUM JIEIyTaTOM 0COOHUCTO.

Tonosa Bepxognoi Paou opraHizye miArOTOBKY TUTaHb, 110 BUHOCSATH-
s Ha po3msiy mapiaaMenTy. Lle mepenbadae: BU3HAUSHHS yacy MPOBEICHHS
TUIEHApHUX 3aciflaHb; KOOpAHMHALis poOoTu KomiteTiB BepxoBHoi Paan, ii
TUMYACOBHX CIEUiaJbHUX Ta TAMYACOBHUX CJIIJYUX KOMiCil IO MiATOTOB-
i HUMHY TPOEKTIB 3aKOHIB 1 iHIINX aKTiB, [0 MPUHMaIOThca BepXoBHOIO
Panoro; oprawnizarist po6otu BepxoBHoi Paju, 11 cTpykTypHUX migpo3inis,
11010 3/11HCHEHHS MapIaMEHTCHKOTO KOHTPOJIO 32 BUKOHAHHSIM 3aKOHIB Ta
HIINX aKTiB, AKi mpuitHATO BepxoBHoro Pamoro Tomno; cripusHHS HApOAHUM
JIeTyTaTaM y 3MiHCHEHHI HUMH JIEITyTaTCHKUX MIOBHOBAKEHB, 3a0€3TeICHHS
ix HeoOXimHUMH iH(POPMATTITHIMEI MaTepiaTamMu.

T'onoBa BepxoBHoi Pagu Bene 3aciganHs mapiaMeHTy, MiMUCYE aKTH,
o npuiiMarotecsi BepxoBHoto Pajoro, 3miiicHIOE iHIN TOBHOBa)KEHHS.
OO0csr noBHOBaXkeHb TosioBU BepxoBHoi Panu Ta mopsaok ix peasmizamii
Bu3HavyaeTbesa KoHcruryniero Yipainu, Permamentom BepxoBnoi Pagn
VYKpaiHnu, IHIIUMH 3aKOHOJaBYMMU aKTaMH.

Komimemu Bepxoenoi Paou. Komitetn BepxoBHoi Panu € BaxxnuBumu
OpraHamu IapjaMeHTy, SKi YTBOPIOIOTBCS 3 YHCIIA JEMyTaTiB Ha BECh CTPOK
MoBHOBaXkeHb BepxoBHoi Panu. Bonu 3a0e3neuytoTh 6e3nepepBHy i edek-
THBHY poOoTy BepxoBHoi Paau sik oprany 3akoHonaBuoi Biaau. [lepemik
koMiTeTiB BepxoBHoi Panu 3arBepmxyeTscst BepxoBHoro Panoro.

BepxoBra Pana i3 cBoro ckiiagy ooupae eonie komimemis.

KomiteTn, BinmoBigao mo KoHCTUTYIII, YyTBOPIOIOTLCS Ui BEICH-
HS1 3aKOHOIIPOEKTHOI poOOTH, AJISl OMEPEIHBOTO PO3IISAY 1 HiATOTOBKU
MATaHb, 110 BiIHECEHI 10 KOMITETEHIIil TapJIaMeHTy, 3A1CHEHHS 1HIIINX
¢yukmii (ct. 89 Konctutyrii).

OTxe, 3aBIaHHSIMHU KOMITETIB € po3poOKa 3a JopydeHHsIM Bepxo-
BHOI Pajy mpoeKTiB HOpMaTUBHUX aKTiB, IO MalOTh OyTH NMPUIHATI HEIO;
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§ 7. OpraHisauitHo-npaBoBi popmu AisinbHOCTi BepxoBHoi Pagu Ykpainu

JOOTIPALIOBaHHs 3aKOHOMPOEKTIB MiCIsl IPUHHATTA iX y MepLIoMYy, Ipyro-
My ab0 TPEeTbOMY YMTaHHSIX, 301iICHEHHS TOBHOBAXKEHB, 10 OXOILIIOIOTHCS
(YHKIIEIO MApIaMEHTCHKOTO KOHTPOJIIO Ta iHIIMX TOBHOBAYKEHb.

[Ipo cBoto poOOTY KOMITETH MOBHHHI CUCTEMAaTHYHO 3BiTYBaTu Iepen
Bepxosnoro Panoro. [onoBu xomiTeTiB MOXKYTh OyTH BiJKIIHKaHI BepxoBHOIO
Panoro y Oyab-sikuii dac 3a mijcTaBaMu, 10 TepeI0adeHi B periiaMeHTi.

3aBmaHHs Ta KOMIIETEHITsI OKpeMuX KoMiTeTiB BepxoBroi Panu Bu3Ha-
4JaeThCs 3aTBEPIKyBaHUMU BepxoBHOIO Pasnoro 1ojaoxeHHAMU 1o BiAmo-
BiJHI KOMiTeTH a0o ii MOCTaHOBaMHU.

KoxxeH HapomHUit enyTar, Sk IpaBUIIo, € YIEHOM SIKOTOCH i3 KOMITETiB
BepxoBHoi Pagn, B po0oTi siKoTO BiH O€pe ydacTb i3 IpaBOM BHPIIIATBHOTO
ronocy. Hapomuuii nemyTar Mae Takox rmpaBo OpaTH y4acTb B poOOTi OyIb-
SIKOTO KOMITETY, YJICHOM SIKOTO BiH HE €, ajie i3 MPaBOM HE BUPIIIAIbHOTO,
a I0paxdoro rouocy.

Bianosigao 1o ct. 89 KoHCTUTYIIIT, JUTsl TIATOTOBKH 1 MOMEPEIHBOTO
pO3IIsAy MHUTaHb, 10 BiTHECEHI 10 KoMiieTeHIli1 BepxosHoi Paau, BoHa
MO>KE CTBOPIOBATU MuUM4acosi cneyianvii komicii. BepxoBHa Pajna moxe
CTBOPIOBATH TAKOXX TUMYACOBI CJIII41 KOMICIi JIJIsl IPOBEIACHHS PO3CITiyBaH-
HS 3 TUTaHB, 10 CTAHOBJIATH CYCHIIbHUI iHTEepec. Taki KoMicii CTBOPIOIOTh-
Cs1 IIPU YMOBI, SIKIIIO 32 1I€ IIPOTr0JIOCYBAajI0 HE MEHII SIK TPETHHA HApOJHUX
JIETTyTaTiB Bl KOHCTUTYIIIHHOTO ckiamy BepxoBHoi Paam.

PosrnsimyBani KoMmicii yTBOPIOIOTHCSI HE HA BECh CTPOK TTOBHOBA)KEHB
BepxoBnoi Panu, a Ha Toit dac, skl HEOOXITHUH /U BUKOHAHHS JaHUX
im BepxoBHoto Panoro nopydens.

VYTBOpIOIOYM THMUYACOBY KoMicito, BepxoBHa Pana npuiimae mocranosy,
B SIKill BU3HAYAETHCA: Ha3Ba KOMICii, 1 3aBIaHHs, KIIbKICHUH Ta MepCOHAIb-
HUH CKJIaJl, TepMiH 11 isIbHOCTI, 00CSAT 1 XapaKTep MOBHOBa)KEHb TOLIO.
[Ticns 3akiHYeHHS TEPMiHY, Ha SIKUH YTBOPIOBAJIACs KOMICis, BOHA O/Ia€
Ha po3nia BepxosHoi Pagu nucsMoBY OMOBIH 1100 POBEIECHOT POOO-
TH Ta ii pe3yybTariB.

[ToBHOBa)KEHHSI TUMYACOBUX KOMICiii aBTOMAaTUYHO MPUITHHSIIOTHCS
3 MOMEHTY TIpUHAHAITTS BepxoBHOIO Paioro ocTaTouHOTO pillieHHS 010
pe3yIbTaTiB IXHBOI pOOOTH.

BucHOBKY Ta pono3wilii, 10 mpencTapieHi TAMYACOBUMH CITiTIUMH KOMi-
cisiMu Ha po3risin BepxoBHoi Payu, He € BUpiIaTbHAMH JUTS CIIJICTBA 1 CYITy.

[Topsimox opraHizanii i JiSIIBHOCTI, 0OCSAT TOBHOBaXKEHb KOMITETIB
BepxoBHoi Panu, 1i THMYacOBHX CHEIiabHUX Ta THMYACOBUX CIIiTIMX
KOMICilf BU3Haya€eThCs 3akoHaMH YKpaiHu.
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§ 8. Axmu BepxoBnoi Padu Ykpainu

Biamogigno a0 ct. 91 Koncrutynii Ykpainu, akramu BepxoBHoi Paju
VYkpaiuu €: 3aKOHU, TIOCTAHOBH Ta 1HIIN aKTH.

3akonu € ocHOBHOO (hOpPMOIO NPaBOBHUX akTiB BepxopHol Pamu. 3akoHu
MaloTh HaWBHINY, miciisi KOHCTHTYIII, IOPUAMYHY CHIIy CTOCOBHO BCiX
{HIIMX HOPMATUBHUX aKTiB JepP’KaBU. 3aKOHHU PETYIIOIOTh HAHBaXKITUBIIIT
CYCITUTbHI BITHOCHHU. BOHU MICTSITh 3arailbHOO0O0B’ I3KOBI ITpaBHIIa TTOBE-
IHKYW. Bei iHITI HOpMaTHBHO-TIPABOBI aKTH JACP)KaBH MAIOTh BiJITOBIIaTH
KoncruTyii i 3akoHam Ykpainu.

3akoHU, MOCTAHOBY Ta iHIII akTH BepxoBHoi Paau, npuitMarotrbes Oib-
IIICTIO Bl KOHCTUTYIIWHOTO ckiany BepxoBHoi Paau kpiM BHUMaKiB, 110
nepenodadeni Koncruryiero (ct. 91 Koncruryii).

Otxe, B KoHcTuTymii nepen0ayaioThCst BUHATKH 13 3arajlbHOTO MPaBH-
Jia, 0 BCTaHOBJCHO Y cT. 91 KoHcTuTyii.

CBiTOBa KOHCTHTYIIilfHa MpaKTHKa BU3HAE ICHYBaHHS TaK 3BaHHUX
KOHCTUTYIIHHUX 3aKOHIB. Taki 3aKOHU MalOTh OCOOJIMBY FOPUIUYHY CHITY,
a OT)Ke, BOHU MOTPeOyIOTh OLIBII CKIIAIHOI MPOLEAYypH TX NMPUHHATTA.
Sk mpaBmI0, 10 pO3MISAYBaHNX 3aKOHIB BIAHOCATHCS TaKi, PO HEOOXia-
HICTh TPUAHATTS SKUX MICTHTBCS CIICIiadbHE 3aCTEPEKEHHS B CaMOMY
tekcTi Korcturyrtii. Jlo KOHCTHTYIIITHIX Hajie)XaTh TaKOXK 3aKOHH, SKUMH
BHOCSITHCSI 3MIHH 1 AOTIOBHEHHS 10 KoHCTHTYTI.

Koncmumyyiinui 3akon IpUAMaeTbCs KBaTi(hiKOBAaHOIO OUTBIIICTIO
TOJIOCiB, TOOTO JBOMa TPETHHAMHU TOJOCIB Bii KOHCTUTYIIIHOTO CKIa-
oy napnamenty. Came Taka OUTBIIICTD TOJIOCIB HEOOXiAHA TP MPUHHST-
Ti 3aKOHIB, SSIKUMH BHOCSThCS 3MiHM 710 KoHcTuTy1ii Ykpainu (cT. 155,
156 Koncrurymii)ta npu BUpillIeHHI NHTaHb, IO MependadyeHi 4. 5 CT.
111 Koncrutyii. Tak, BianosigHo 10 4. 5 ct. 111 Koncrutyii, Bepxosna
Pana, 3a HasgBHOCTI MifCcTaB, MpUiiMae pilieHHs Npo 3BUHyBadeHHs [Ipe3u-
JIeHTa YKpalHu HEMEHIIIC SIK JJBOMA TPETHHAMH BiJ 11 KOHCTUTYIIHHOTO
cxaany. o ctocyeThest IpUAHSTTS pilleHHs Ipo ycyHeHHs [Ipe3uienTa
VYKpaiHu 3 TTOCTa y MOPSIKY OCOOIMBOI IPOIENYPH iMITIYMEHTY (4. 6 CT.
111 KoncTutytii), To BoHO mpuitmMaeTbesi BepxoBHoto Pagoro Ykpaiau
HEMEHIIIE 5K TPbOMa YeTBEPTHMH BiJ 11 KOHCTUTYLIHHOTO CKIIay.

Ilocmanosu Ta iHII aKkTH, IO MPUAMAarOThCs BepxoBHoto Paporo,
HOCSTP IIEPEBAYKHO JOMTOMIDKHHUH XapakTep.

[Toctanosu BepxoBnoi Panu npuiiMaroTbes 3 pi3HUX nUTaHb. BoHn
MOXYTh PUAMATHUCS 3 OPraHi3alliifHUX MUTaHb — HAPUKJIAJI, TIOCTAaHOBA
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§ 9. MoHATTSA | 3MiCT 3aKOHOAABYOI QiSNbHOCTI

BepxoBHoi Pagu npo o6panus ronosu BepxoBHoi Pagu; npo yTBopeHHs
komiteTiB BepxoBHoi Paju Tomo. BepxoBna Paja npuiimae Takox mocra-
HOBH, IO SIBJISIIOTH COOOK0 HOPMATUBHI aKTH Ta MTOCTAHOBH, SIKi MICTATh
SIK OpraHi3alliifHi Tak i HOpMaTHBHI NOJIOKEHHS — HAIIPUKJIIa, TOCTaHOBA
BepxorHoi Pagu nipo nopsinok BBeaeHHs B aito 3akony Ykpainu «I1po 3Bep-
HEHH: TpoMaJsiny, IloctanoBa BepxoBHoi Panu Ykpainu «IIpo Pernament
Bepxosnoi Pagu Ykpainuy To1o.

§ 9. Ilonamma i 3micm 3axkoH00abuoi disaivHOCmi

3akxonooasua disinbHicms sBIIsiE cOO010 Tporiec GopMyBaHHS 3aKOHO-
JIABIOTO MACHBY JIepKaBM, TOOTO [i 3aKOHOIABCTBA.

3aKOHOIABCTBO € 30BHILIHBOIO (POPMOIO BiToOpaXkeHHs 00’ EKTUBHOTO HPaBa.

3aKOHOJAaBCTBO CTAaHOBHUTH BECh KOMIUIEKC HOPMaTHBHHX aKTiB, IO
BHJIAIOTHCS YIIOBHOBXKEHUMH MPABOTBOPUYMMH OpraHaMHu, abo ImpHiiMa-
IOTBCSI LUISIXOM pedepeHIyMy.

SKmio mpaBoBa crcTeMa BiloOpakae CyKyIMHICTh BCIX TIPABOBUX SIBUIIL
B CYCITUIBCTBI Y iX B3a€MO/Iii, TO CHCTEMA IpaBa — JIUIIIC BHYTPIIIHIO OyIOBY
paBa sIK CHCTEMH MTPABOBHUX HOPM, IO XapaKTePU3YIOThCS €THICTIO HOTO
CKJIAZIOBHX, 3yMOBJICHUX CHCTEMOIO CYCITUTFHUX BiTHOCHH, nudepeHIriari-
€10 TIpaBa Ha BITHOCHO BiOKPEMIIEHI CKJIAI0B1 y BUTIISI TIEBHUX 00’ €THAHB
MIPaBOBUX HOPM (Taiy3i Ta iIHCTUTYTH IIpaBa), a TAKOX HAIBHICTIO Pi3HUX
BHJIIB 3B’S3KiB HOPM IIpaBa Ta ix 00’€THaHb Mix CO00I0 (ComiaIbHUX, 1/1e0-
JOTIYHUX, AEPKABHUX TOILO). BHYTPILIHIO CTPYKTYpy CHCTEMH MpaBa CKJa-
JAI0Th rary3i, Miaranysi, iIHCTUTYTH, IPAaBOBI KOMILJIEKCHI 00’ €THAHHA Ta
HOPMH TIpaBa. A CTPYKTYpY 3aKOHOJIaBCTBA — HOTO Tay3i Ta HOPMaTUBHO-
npaBoBi akTd. ToMy, Ha IyMKY aBTOpIB «3aransHoi Teopii AepkaBH i mpasay,
3acaziaMt y moOyJoBi 3aKOHOIABCTBA € CTPYKTYpa He JIMIIEe CUCTEMHU TIpaBa,
a ¥ cucteMa 3/1iHCHEHHS IePKaBHOTO KePIBHUIITBA B 1IJIoMy. BoHM BBaka-
10Tb, IO «TaTy3i 3aKOHOJABCTBA CKIIA/IAI0Th HOT0 TOPU3OHTANLHY CTPYKTYDY,
BEpPTHKAIbHA — OYIyE€ThCS BiIIOBIIHO 10 FOPHINIHOI YHHHOCTI HOPMATHB-
HO-TIPABOBHUX aKTiB i yMOB, 10 0arato B 9OMY 3aJICXKHUTh BiJl MiCIIsS Cy0’ €KTa
3aKOHO/IABCTBA B CHCTEMi HOPMOTBOPUYHX OpTaHiBy. **

B. lITanoBan 3BepTae yBary Ha Te, IO «HOHSTTA ‘‘CHCTEMa 3aKOHO-
JIaBCTBA” 1 «CHUCTEMa TpaBay JIaBHO 1 JOCUTH aKTUBHO PO3POOIISFOTHCS
B 3aXiJHii, 0co01MBO PpaHIly3bKil 1 aMepUKAaHCHKIH, IOpUAMYHIN JiTepa-

34 3aranpHa Teopis Aepxasw i npasa / 3a pen. B. B. Koneiiunkosa. — K., 1998. - C. 173-174.
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Typi. BiTun3HsHa mpaBoBa yMKa TUTEKH 3 ceperHu 80-X pp. 3BEpTaEThCA
JI0 ICTAIBHOTO BUBYCHHS IMX MPo0aem». Ha 1oro g1ymKy, «Hecynepedinsa
3 oDy (hOPMaTBHOT JIOTIKH CHCTEMATH3AIlis FOPUAMYHHUX 3aKOHIB 30BCIM
HE TapaHTye€ iX ()aKTUYHOI €JTHOCTI, HE TOBOPSIYH BXKE MPO TXHE BTIJICHHS
B TKaHUHY CYCITIIBCTBA, TOOTO MPO Ty METY, 3apaj SIKOI 3aKOHH 1 CTBOPIO-
IOThCS. Y 3aKOHAX MPUCYTHS MEPEBAXHO (iKcallis iCHYIO40T0, y TOH yac
SIK TIpaBO (HE MMO3UTUBHE TPaBO, a B HOTO OLIBIT MUPOKOMY, (hiTocodchko-
My pO3yMiHHi) Hece B CO0l iCTOTHHH eIeMEeHT HallexHOTO. SIKIIo cucTtema
3aKOHIB — II¢ TPUBEICHHS BCi€l CYKYITHOCTI 3aKOHIB 10 BU3HAYCHOI €THOCTI,
TO CHCTEMa IpaBa — Iie, 30KpeMa, Ti I[iHHICHI PUHIINIIH, 10 TIOBUHHI OyTH
TIOKJIaJIeHI B OCHOBY 3aKOHOTBOPEHHS 1 3akoHOpeari3alii. Cucrema npaga. ..
€ OCHOBOIO 3aKOHOJIABCTBaY. *°

TepMiH «3aKOHOIABCTBO» JOCUTH ITMPOKO BUKOPUCTOBYETHCS Y TIPABO-
Bili CUCTEMI, aJie He Mae JIeralli30BaHOro BU3HaYeHHs Hi B KoHcTHTyI, Hi
B 3aKOHaX YKpaiHu, He3BaXKAIOUH Ha Te, 1110 BiH € CJICMEHTOM FOPHIUIHOT
TEXHIKH, a OT0 3aCTOCYBaHHS TTOBUHHO BIJIIIOBIIATH IEBHUM BUMOTaM: BiH
Ma€ BKUBATUCS B TOMY UM 1HIIOMY HOPMAaTHBHO-TIPABOBOMY aKTi OJHO3HAY-
HO; 1€ €IMHE 3HAYCHHS MOBUHHO OyTH 3arajibHOBU3HAHUM; BiH Ma€ 30epi-
raT CBilf 0COONMBHUI 3MiCT B KOXKHOMY HOBOMY TIPaBOBOMY aKTi. 3¢

EHnuxionesmaHo «3aKOHOAABCTBO» BU3HAYAETHCS SIK CHICTEMa HOpMa-
THBHUX aKTiB, SKMMH PETYIIOIOTHCS CYCITUIbHI BiTHOCHHH, 1 STK TOJTOBHUH
3acib peamizamii QyHKIIIH 3aKOHOIABYOI BIIAJAHN Ta OCHOBHUIN METOJ 3/Tiii-
CHEHHSI TPaBOTBOPUOi (PYHKIIIT epKaBH, IO MOJATAE Y AisUTHHOCTI BiIO-
BIIHUX JIep>)KaBHUX OPTaHiB I10 PO3POOIICHHIO, PO3MISTY, PUAHSTTIO i
OTIPYJTFOTHCHHIO 3aKOHIB Ta iHITMX HOPMATUBHHX aKTiB. >’

Hacamrmiepen, B 3MiCT IOHATTS «3aKOHOJIABCTBOY» BKIIAJIAETHCS CYKYTI-
HICTh 3aKOHIB Ta IHIIUX HOPMAaTHUBHO-TPABOBUX aKTiB, IO periiaMeH-
TYIOTh Ty UM iHIIY cdepy CYyCHiIbHUX BIJHOCHH 1 € JKepesiaMu MeBHOT
raiysi npasa. Y 3aKoHaXx, 3aJ€KHO BiJl BAXIIMBOCTI i CIeNU(iKK CYCHiIIb-
HUX BiJTHOCHH, 1110 HUMH PETYJTIOIOTHCS, 1IEH TEPMiH BXKUBAETHCS B PI3HUX
3HAYCHHSX: B OTHUX MAIOThCS HA yBa3i TIJIbKW 3aKOHU; B 1HIINX, Tepemy-
ciM KoM (iKOBAaHMX, B MMOHATTS «3aKOHOJABCTBOY BKIFOUAIOTHCS K 3aKOHU

3% [lanoean B. M. TeopeTH4Hi MOHATTS «CHCTEMa 3aKOHIBY 1 «crcTeMa mpasay. CHcTeMaTu3ais
3aKOHOZIaBCTBA B YKpaiHi: mpo0nemu Teopii i npakTuky / Mat. Mi>KHapo[. HayK.-pakTud. Kod. — K.:
IHcTuTyT 3aKoHOaBCcTBa BepxoBHoi Paau Ykpainu, 1999. - C. 152, 155.

36 Nus.: Jlunax /1. Konisii HaykoBHX MOINSIIIB HA MOHATTS «3aKOHOMABCTBOY 1 MPAKTHYHY HEOO-
XiIHICTH HOro HOpMaTUBHOI Jeramizaiii // [IpaBo Yipainu, 2001. — Ne 8. — C. 48-51.

37 Hlemwyuenxo FO. C. 3akoHonascTBo. FOpuanuna enuuknonenis: B 6 1./ Peaxon.: 0. C. Ilem-
nry4eHko (rojosa peak.) Ta in. — K., 1998. — C. 499.
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Ta iHmi aktu BepxoBHoi Pagn Ykpainu, Tak 1 aktu [Ipesunenra Ykpainu,
Kabinety MiHicTpiB. A B I€SIKMX BUIIaAKaX — TAKOK 1 HOPMaTUBHO-IIPABOB1
aKTH HEHTPaJbHUX OpraHiB BUKOHABYOI BIAIH.

VY 3B’513Ky 3 pi3HUM NPaBOPO3YMIHHIM ILOTO TEPMiHaA BiH OTpPHUMAaB
o¢iuiiine TymadeHns: Koncruryuiiinoro Cyny Ykpainu y cripaBi 3a KOHCTH-
TYHIHHUM 3BepHEeHHSIM KUIBCHKOT MiChKOT pajii TpoeCiHHUX CIIOK MO0
odimiriHoro TrymMadenHs 4. 3 ct. 21 K3nll (cpaBa mpo TirymadeHHs TepMi-
Ha «3aKOHONIABCTBOY) — pirmeHHs Bix 9 mumasa 1998 p. Ne 12-pn/98, cripasa
Ne 17/81-97 Ne 1-1/98). 3rimHo 3 BKa3zaHUM pimreHHsIM KOHCTHTYIIIHTHO-
ro Cyny TepMiH «3aKOHOJABCTBO» Tpeba PO3yMiTH TaK, L0 HUM OXOILIIO-
IOTbCS 3aKOHM YKpaiHM, YMHHI MDKHapOAHI AOroBopu YKpaiHu, 3rona
Ha 000B’SI3KOBICTh SIKMX HagaHa BepxoBHoro Panoro, a Takox MOCTaHOBU
BepxosHoi Pagu, yxasu IIpe3unenta, nekperu i mocraHosu Kabinery Mini-
CTpiB, IPUIHATI B MEXKaX IX MOBHOBaXXEHb Ta BiAMOBiIHO 10 KoHCcTUTYIIIT
i 3aKoHiB Ykpainu. [lo mepeniky akTiB 3akoHOAaBcTBa YKpainu KoHcTuTy-
uitanit CyJ He BiJJHIC HOpMaTUBHO-NIPaBOBi akTH HarioHanbHOTO OaHKY,
LEHTPaJbHAX OPTaHiB BUKOHABYOI BIIA/IM, SIKi BOHU MAIOTh PaBO NpHUiiMa-
TH Ha mijacrasi 3akony «[Ipo HamionansHuit 6ank Ykpainmy, MOJIIOKEHBb
PO MiHICTEpCTBA 1 BiIOMCTBA, 10 3aTBEP/XKYIOThCS ykazamu lIpesnnenta
VYkpainau (. 10, 15 ct. 106 Konctutymii Ykpaiawm, 1. 6 3araasHOTO 1MOJI0-
JKEHHS TIPO MiHICTEPCTBO, 1HITHN MEHTPAILHAN OpraH JepKaBHOI BUKO-
HaBYOi BJaau YKpaiHH, 3aTBepkeHoro ykazoM lIpesunenTta Ykpaiau Bin
12 6epe3ns 1996 p. Ne 179/96), MicieBuX OpratiB Jep:kaBHOI BUKOHAB-
4oi BIAH, IO MPUHAMAIOTHCS MICIIEBUMH JEPKABHUMU aJIMiHICTPAIliIMA
(ct. 118 Koncrutynii. — Ct. 6 3akony «IIpo micueBi nep:xaBHi agmiHicTpa-
wii)», Ta oprasiB micueBoro camoBpsinyBaHHA (cT. 144 Konctutyuii. —
Cr. 59 3akony «IIpo micreBe camoBpsinyBaHHs B Ykpaini»). 0. [llemmry-
YEeHKO BBaXKae, M0 B YKpaiHi 1led TepMiH BXHBAETHCA Y KITBKOX 3HAYCHHSIX:
1) cucrema 3akoHiB, sika GopmyeThest BepxoBHoro Paioro sik equHUM opra-
HOM 3aKOHOAABYOl BIIa/IH; 2) Y IIUPOKOMY PO3yMiHHI — CHCTEMa 3aKOHIB
Ta IHIIMX HOPMAaTHBHUX aKTiB, yka3u lIpesnnenra Ykpainu, mOCTaHOBU
1 nexkpetn Kabinery MinicTpiB; 3) y HAUIIUPITIOMY 3HAYCHHI — CHCTEMa
3aKoHiB 1 mocTaHoB BepxoBHoi Paam, ykasis [Ipesunenra Ykpainu, mocra-
HOB, JICKpeTiB 1 po3nopsimkeHs Kabinety MiHicTpiB, a TAaKOK HOPMATHB-
HUX aKTiB MiHICTEpPCTB 1 Bi[IOMCTB, MiCIIEBUX PaJI Ta MiCIIEBHUX JIEPIKaBHUX
aaMiHicTparii.

38 [Hlemwyuenro FO. C. 3axononaBcto. FOpuanuna enuuknonenis: B 6 T./ Peaxon.: 0. C. Llem-
nrydeHko (ronosa peak.) Ta iH. — K., 1998. — C. 499.
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Iy nosumito 3aiiasB cymas Koncruryniiinoro Cyay VYkpai-
Hu M. CaBeHKO i BUCJIOBHB ii B OKpeMill JyMIli y HaBelleHil crpasi npo
TIIyMaueHHs TepMiHa «3aKOHOAABCTBO». BpaxoByr0ouM OCHOBHI BUMOTH
3aCTOCYBaHHS IOPUANYHUX TEPMiHIB, BIH BBaXKAE, 0 «IIPH OiliiHOMY
TIIyMadeHHi TepMiHa, SKUIl HEOIHOPA30BO 3ralye€ThCsl B OMHOMY HOpMa-
THBHO-TIPAaBOBOMY aKTi, HEOOX1JHO BUXOJIUTH 3 TOTO, IO BiH BXKHBAETh-
csl B OIHOMY 3Hau€HHi... Y MPOTHBHOMY pa3i Iie MpHU3Belie 10 IUTyTAHUHU
y BU3HAYCHHI KOJIa CyO’ €KTIB, IPaBOMOYHUX 31HCHIOBATH PETYITIOBAHHS
NEBHUX BiTHOCHUH, SIKI BiAIIOBIIHO /10 MTOJIOKE€Hb 3aKOHY BU3HAYAIOTHCS YU
BCTaHOBITIOIOTHCS TEPMIHOM ‘‘3aKOHOIABCTBO”. OCKINBKH «... Hi KoHCTH-
Tyuist Ykpainu, Hi Kogekc 3akoHiB npo npauo YkpaiHu He pO3KPHBAIOTh
YiTKO 3MICT TepMiHa ““3aKOHOIABCTBO”, 30KpEMa, SIKi HOPMAaTUBHO-TIPaBO-
Bi aKTH HUM OXOIUTIOIOThCS. LIInpoke 1 HeoOMHO3HAUHE BKMBaHHS TEpMiHa
MOPOIXKYE HENOPO3yMiHHsI B HOTO 3acTocyBaHH1». ToMy BiH nepeKoHaHUH
B MPAaKTHYHINA HEOOXIJHOCTI «... OQIiliHOTO TIIyMayeHHs TepMiHa ‘‘3aKOHO-
JABCTBO” B3aralli, a He JHIIe B 4acTHHI TpeTii crarti 21 Kogekcy 3akoHiB
npo npaito Yipainu». Ha ioro nepexkoHanHs1, Take oQimiiiHe TayMadeHHs
Ma€ 3BOJIUTUCH JI0 TOTO, IO «... Il TEPMIHOM “3aKOHOJIABCTBO’” HEOOXiTHO
PO3YMITH CYKyNHICTb 3aKOHIB, mpuitHATHX BepxoBHoto Pagoro Ykpainny,
OCKUTBKHY BIATOBITHO IO KOHCTUTYIIIHHOTO IPHHITUITY MOALTY Iep>KaBHOT
BJIQ/IN HA 3aKOHOZIaBYY, BUKOHABUY Ta CY/IOBY «EJMHUM OPraHOM, A0 IIOBHO-
Ba)KEHbB SKOTO BiJIHECEHO MPHUIHATTS 3aKOHIB, € BepxoBHa Pana Yipainny.
Tomy «Take po3ymiHHS TepMiHa Oy/ie He TUTBKH TOYHUM, a i JOIIOMOXKe
YHUKHYTH HETIOPO3yMiHb, SIKi BAHUKAIOTh IIPH HOTO 3aCTOCYBaHHi, 8 TAKOX
NIpY BU3HAYCHHI TOBHOBAXXEHB BiAMOBIIHMUX OpPraHiB MiCLEBOTO CaAMOBpSI-
IyBaHHS TOIIO Y cpepi HOPMATHUBHO-IIPABOBOTO PETYIIIOBAHHS».

OTxe, OUEBUIHOIO € KOJi3isl y MOIIsIaX BUSHHX 1 MPAKTHUKiB-IOPHUCTIB
Ha TEPMIH «3aKOHOJIABCTBOY», a TOMY HHWHI OJJHO3Ha4HE HOro BU3HAUCHHS
Mae OyTH JJaHO HE Ha TEOPETUYHOMY, @ Ha HOpMaTHBHOMY piBHi. ToMy okpe-
Ma ymka M. CaBeHka po «IPaKTUYHY HEOOXIIHICTh 0]imiiHOTO TITyMa-
YeHHS TepMiHa ‘3aKOHOJABCTBO” B3araji» MoTpedye HaraabHOTO KOHCTH-
TYIIIHOTO TIPOBAKEHHS.

Ha ocHOBI pi3HHX KpUTEPIiB 3aKOHOIABCTBO MOAUTIETHCS Ha OKPEMIi
YaCTUHH.

B 3anexxsHocTi Bix Miclis, sike 3aiiMae TOW YH IHIIWWA TIPABOTBOPYUNA
opras B Jep>KaBHOMY MeXaHi3Mi, 3aKOHOJABCTBO MOIISIETECA Ha OKpe-
Mi YaCTHHH, a caMe: Ho-Teplie, 3aKOHH, 0 IPUHMAIOThCS NapIaMEHTOM
VYkpainu abo nuisixoMm pedepeHayMmy; No-Apyre, YKasH, M0 BUIAIOTHCS
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[Ipe3unentoM Ykpainu; mo-Tpere, MOCTAaHOBH, 110 MPHUIMAaOTHCS Hapia-
MEHTOM Ta YpsiioM YKpaiHH; O-4eTBepTe, aKTH, 10 MPUHMAaIOThCS MiHic-
TEPCTBaMH, JePKaBHUMH KOMITETaMH, TOLIO.

B 3anexHocTi Bij chepu CyCcniIbHUX BiJJHOCUH, Ha PETYTFOBAHHS SKUX
CIPSMOBAHI BIAMOBIIHI HOPMATHBHI aKTH, BCE 3aKOHOIABCTBO MOALISETHCS
Ha Tajy3i (Hanpukiaji, KOHCTUTYI[IITHE 3aKOHOIaBCTBO, aJIMIHICTPATUBHE
3aKOHO/IAaBCTBO, (PiHAHCOBE 3aKOHO/IABCTBO, IMBUILHE 3aKOHOIABCTBO,
KpHUMiHAJIbHE 3aKOHOJIABCTBO 1 T. iH.).

3axonodascmeo SBISIE COOOIO cuCmeMy 3aKOHOOA8HUX AKMIE, IO BiIIO-
BimaroTe BuMoram KoucTuTymii YkpaiHu, po3BUBAIOTH i JOIIOBHIOIOTH
KOHCTUTYIi/HI TTOJIOKEHHS, YTBOPIOIOTH IOPHINYHAN MEXaHi3M pealtizamii
1 TTO/TaTBIIOl TeTaizarlii 3aKpirieHnX Hel0 OCHOBHHUX 3acajl OpraHizarlii
1 (yHKIIOHYBaHHS OJITHYHOTO 1 CYyCHUIBHOTO KUTTS B YKpaiHi, peari-
3awii OCHOBHUX MpaB i cBOOO JIIONWHHU. BOHO 3a0e31e4y€ BPeryItOBaHHS
CYCHIJIbHUX BiIHOCHH Y HamnpsiMax, OCHOBH SIKMX BHU3Ha4YeHi B KoHcTHTyIil
VYkpainu.

TakuM YMHOM, 3aKOHOJIaBCTBO OXOILTIOE BCIO CUCTEMY 3aKOHOAABUMX
aKTiB y BCiX raiy3sx npaea. Koncrurymist Ykpainu, sk 0CHOBa BChOTO 3aKO-
HOJIAaBCTBA KpaiHu, 3abe3redye MpaBOBHiA 3B’ 130K MK ITPABOM 1 3aKOHOM.
Bona BucTymnae sk 10puauYHA OCHOBA 1 TapaHTIs IPHHHATTS MPaBOBHUX
3aKkoHiB. KOHCTHUTYIIiSI THM caMHUM 3a0e3Ieduye MiIeCIPSIMOBaHICTh PO3BHU-
TKY BCHOTO HaIliOHATBHOTO 3aKOHOJABCTBA. BOHa Opi€HTY€e KOXKHY 3 TalTy-
3eil 3aKOHOJIaBCTBA HA pealli3allilfo KOHCTUTYIIHHUX MOJIO0XKEHBb 1 HOPM.
Bci 3akoHM # iHIIII HOPMATUBHI aKTH IOBHHHI BiATIOBIaTH TOJOKEHHSIM
KoncTurynii, 3a06e3mnedyBary BiAMOBITHUHA IOPUINYHUI MEXaHi3M BTiJICH-
HS X y )KUTTS, & TAKOXK BU3HAYATH BHJIU IOPUIUYHOI BiJlITOBIIaILHOCTI
y BHMNAJKaX MPaBONOPYLICHb.

Cepen Bcix raiy3eii 3akoHOAaBCcTBa YKpaiHU NPOBiAHE MicIe 3aiimae
KOHCTUTYIIii{HEe 3aKOHO/IaBCTBO.

KoncturymiiiHe 3akOHOIABCTBO SIBIIsiE COOOI0 CHCTEMY 3aKOHOJIAB-
YUX aKTiB, B OCHOBI SIKOi 3HAXOATHCS BI OCHOBHI IpyTH 3aKoHiB. [lepma
rpyna — e KoHcTuTyIis 1 KOHCTUTYIIIHHI 3aKk0HH; J[pyra rpymna — opranid-
Hi 3aKOHHU.

Koncrurymis, ssk OcHOBHHI 3ak0H YKpaiHU, PETYIIO€ Ta IOPUINIHO
3aKpITUTIOE BiTHOCHHH MiXK CYBEPEHHOIO BIIAJI00 HAPOAY Ta ACPKABHOIO
BJIQJIOF0, BCTAHOBITFOE OCHOBHI MpaBa, CBOOOAM Ta 00OB’SI3KHU JIIOAMHM 1
rpoMaJsiHMHA Ta rapaHTii IXHpOI peanizalii i 3aXUCTy, BU3HAYAE OpraHi-
3aliiiHy CTPYKTYpY AepKaBHOTO BJIAJHOTO MEXaHi3My, OCHOBHI (QyHKII1,
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KOMIIETEHLI0 Aep>KaBHUX OpraHiB Ta OPTraHiB MiCLIEBOI0 CaMOBPSIIyBaH-
H$l, 3aKPIIUIIOE rapaHTii HepoTopkaHocTi Konctutyuii Ta 3abe3meuenHs ii
HalBUIIO] FOPUANYHOI CHUIIM TOLLO.

CKJ1aJIOBOIO YaCTUHOIO KOHCTUTYLIHHOTO 3aKOHOJIABCTBA € KOHCHU-
myyitni 3akony. BoHU pUAMAIOTHCS y BHITAKY, KOJIM HACTAa€ Haralb-
Ha ToTpeda 3MiHHM 200 JJOTIOBHEHHST OKpeMHUX crareit unHHOT KoHCTHTY-
mii. KoncturymiitHuMe, BiAMOBITHO 1O CBITOBOT KOHCTUTYIIHHOI Teopil
1 IPAaKTUKH, BU3HAYAIOTHCS TAKOXK 3aKOHH, ITPO HEOOX1THICTh IPUHHSTTS
SIKAX MICTHTBCSI CIIeIialTbHE 3aCTePEKEHHS B caMoMy TekcTi Korcturyiii.
KoHcTHTy1iHI 3aKOHN TPUIAMAIOTHCS Y BiJIIOBIAHOCTI 13 IPOIIEAYPOIO, IO
BcTaHoBleHa B KoHctuTymii Yipainu. KoHcTHTYIIHMI 3aK0OH TpUAMAaEThCS
KBaJTi(hiKOBAaHOIO OIBIIICTIO TOJIOCIB Bil KOHCTUTYIIIITHOTO CKIIay Hapia-
MEHTY.

Hewmae mifcraB BBaXaTy KOHCTUTYI[IHHUMH TaKi 3aKOHU, SIKi HE BHOCSTh
3MiH 0 KoHCcTUTyLii i OCHOBHUM NpPHU3HAYCHHSIM SKUX € MOTIHONIeHE 1
OLIBII eTanabHe PEeryaloBaHHS CYCHUIBHHX BiHOCHH, IO PETYIIOIOTh-
cs1 Korcrurymiero y OinbIn 3aranbHOMY acriekTi. [ist ocTaHHIX mopsn i3
KonctuTyirieto 6e3 BHECSHHS 10 Hel BIAMOBIIHMX 3MiH Y JIOTIOBHEHb MOXE
MPU3BECTH 10 (PaKTUIHOI MiAMiHA KOHCTUTYIIIT TAKUMH 3aKOHAMH.

JpyToro CK1aI0BOI0 YaCTHHOIO KOHCTHTYIIIMHOTO 3aKOHOIABCTBA YKpa-
10U € opeaniyni 3axonu. Taki 3aKOHH 3a0€3MEIYIOTH CTBOPEHHS 1 QYHKITI-
OHYBaHHsI IeP>KaBHOTO 1 IOPUINYHOTO MeXaHi3My Haponosianas. [lopsn
13 KoHCTHTY1i€10, BOHU SIBIISIIOTH COO0I0 HEOOXiTHY JIAaHKY, SIKa OB’ A3Y€
JMOAWHY 1 CYCHIJIBCTBO 13 Jep’KaBOIO, BU3HAYAE IXHI B3a€MHI Ipapa i
000B’s13KkH, 320€31eUyI0Th ixHe qoTpuMaHHs. OpraHiuHi 1e Taki 3aKOHH,
SAKHUMH PETYITIOIOThCA BaHi BiTHOCHHU MIXK CYCIIIBCTBOM 1 AEPIKaBOIO.
Lle 3aKoHH, SIKUMHU BCTaHOBIIIOETHCSI MEXaHI3M HapOJOBIaAsl, IOPHINIHA
3aJIeXKHICTh (POPMYBaHHS JIep)KaBHUX OPraHiB Ta OpPraHiB MiCLIEBOTO caMo-
BPsILyBaHHS BiJl HAPOIY, BU3HAYAIOTHCS MPaBOBi (JOPMH 1 MEXaHI3M pealti-
3aIlii FOPUIUYHOT BiJIOBIIAILHOCTI IEPIKaBH MEPET JTIFOIUHOIO 1 CYCIIiIb-
ctBoM. OCHOBHI 3aca/i IPABOBOTO PETYITIOBAHHSA 3a3HAYEHUX CyCIITBHIX
BiJHOCHH BCTAaHOBIIOIOTHCS B KoHcTuTytii. Peamizariis mux KOHCTHTY-
MIWHAX 3aca]l y BUPIMIATBHIN Mipi 3aJICKHUTh BiJ TOTO, SIKUH BCTAHOBJICHO
BUJ] BUOOPUOi CHCTEMH, sIKa POJIh 1 MeXi Oe31mocepeTHhOT0 HapOJOBIAIIS
B KpaiHi, 110 BU3HAYAE€ThCA Ha 0CHOBI KOHCTUTYLIT OpraHiyHUMHU 3aKOHAMU.

Ipoyecyanvnumu opeaniuHumuy 3aKoHamMuy € HAIIPUKIIAJ TaKi, sIKi BU3Ha-
YaroTh MOPSAOK NPUHHATTS 3akoHy. Hanpuknaa 3akon «IIpo mopsaox
NPUHHATTS 3aKOHIB Ta 1HIIUX HOPMAaTHUBHHUX aKTiB». OpraHiYHUMHU TaKOK
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§ 10. MNprHUMNK 3aKOHOAABYOT AiANbHOCTI

€ 3akoHH T1po BuOopu. Hampukian, 3akon «IIpo Bubopn HapoaHUX aemyTa-
TiB Ykpainm», 3axoH «[Ipo Bubopu [Ipe3unenra Ykpainm» Tomio.

3aKon € OCHOBHUM BUAOM NPABOGUX aKmieé NepikaBH. Vloro npuitHaT-
TSI CTAHOBUTH IpeporatuBy BepxoBHoi Pagu Ykpainu, K €IMHOTO OpraHy
3aKOHOJIaBYOI BJIaJIM B HAIIIIH JepiKaBi, OJHIEI0 3 OCHOBHUX (DYHKIIIH SKOTO
€ 3aKOHOTBOPYICTb.

Cmeopenns 3aKkoHy — OCHOBHOTO BHJTy HOPMAaTUBHHUX aKTiB JIPIKaBH,
€ PE3YNIBTATOM 3aPOHKEHHS 1 PO3BHUTKY i€l Mpo HEOOX1THICTH 1 TOITh-
HICTh 3aKOHOJABYOTO PETYIIOBAHHS ITEBHOI CPepH CYCIITLHUX BiTHOCHH.
s inest mpoxomuTh nUIsIX (POPMYBaHHS 1 OTTAHYBAHHS CBiJTOMICTIO JTFOJEH.
Po3BuTOK 1 OOTpYHTYBaHHS JOIUIBHOCTI 1 MPUHHATHOCTI TaKoi iei Bigoy-
Ba€ThCS B MIPOIIEC] IHTENEKTYalIbHOI Tpalli B MepIy 4epry npodecioHamiB.
B kinneBomy migcymKy 1 poOOoTa 3aBepIIy€eThCs ii BTUICHHSIM 1 ohopM-
JICHHSIM B [IEBHOMY HOPMaTHBHO-TIPaBOBOMY aKTi.

OTxe, 3aKOHO/IaBYA MISUTBHICTD € COIIATBHOIO JAiSUTbHICTIO, CIIPSMOBa-
HOIO Ha CTBOPEHHS 3aKOHO/IABUOTO MACHBY, HA CTBOPEHHS PABOBOI CHUCTE-
MU Jiep>KaBU.

3aKoHOIaBUHI MTPOLIEC TIepen0ayae HeOOX1THICTh HAYKOBOTO JIOCTI/PKSHHS
1 Ti3HAHHS 00’ €KTUBHHX 3aKOHOMIPHOCTEH 1 TOTpeO pO3BUTKY CYCIIUTLCTBA.

3aKOHOABYY MiSITBHICTD, SIK BU COMIaBHOI MISUTEHOCTI, 110 CITPSIMOBA-
Ha Ha CTBOPEHHS 3aKOHOJAaBYOT0 MACHBY KpaiHU, OPTaHi30BYE 1 MTiMOPSI-
KoBye co0i nepxasa. [loTpeda y miamopsaaKyBaHHi JiepKaBi 3aKOHOIABIOTO
npouecy 0OyMOBIIIOETECSI THM, LI0 CTBOPEHHS 3aKOHY Iepeadavae HeoOxia-
HICTh iICHYBaHHS MEBHOI MPOLEyPH MiArOTOBKH, IPUHHSTTS Ta BBEACHHS
B JIif0 3aKOHOAABYMX aKTiB, TOOTO JOCKOHAJIOT HOPMAaTHBHOI periiaMeHTa-
uii uporo mpouecy. Lle nocsraerbes 3aBIsKH IOPUANIHO PEIIAMEHTOBAHUM
JEpKaBOIO JisIM OpTaHiB, sIKi YIIOBHOBaXKeH1 OpaTy y4acThb y 3aKOHOJIAB-
YOMY TpoIeci Ta yXBalOBaTH 3aKk0OHH. Came IS IIbOTO BCTAHOBITIOKOTHCS
npoLeaAypHI IPaBUIia, BU3HAYAETHCS MPOIEypa IPAaBOTBOPYOCTI B paMKax
SIKOT 3/IIMCHIOIOTRCS CTaIiT 3aKOHOIABUOTO MPOIIECY.

§ 10. IIpunyunu 3axonodabuoi diaseHocmi

B ocHoBIi 3aKk0HOaBYOT TISITEHOCTI JIeXaTh MIEBHI 3acaIH, IO 3aKpi-
meHi B Koncrutymii i 3akonax Ykpainu. Lli 3acagu BU3HA4arOTh 3MICT 1
XapakTep 3aKoHoAaBuoi [MisuibHOCTI. Cepell HUX HeoOXiTHO BUUIMTH TaKi
OCHOBHI.
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1. Hpunyun oemoxpamusmy 3akoHo0auoi OisabHOCHII.

JleMOoKpaTu3M y pO3BHTKY 3aKOHOAABCTBA IOJIATAE B IPOTOJIOLICHHI 1
3aKpilieHHI B 3aKOHOAABCTBI MOBHOBIA/Is1 HAPOAY, LTMPOKOi HOTO y4acTi
y GopMyBaHHi 1 JisSUTLHOCTI OPTaHiB JIePKaBHOI BIIQJIM Ta OPTaHIB MiCIIEBO-
T0 CaMOBpSTyBaHHsI IO CTBOPEHHIO 3aKOHO/IABCTBA KpaiHu, y 3a0e3neyeHH1
IJIACHOCTI 3aKOHOJ]aBUOTO MPOIIECY, Y IIMPOKOMY BUKOPUCTAHHI B HHOMY
BCix ¢opm Oesmocepentpoi nemokparii. Lleit npunmmm nependayae HeoO-
XITHICTH 3aKOHOIABUYOTO BCTAHOBJICHHS HApPOAHOI 3aKOHOAABYOI 1HIIIATH-
BH 1 IITMPOKOTO BUKOPHUCTAHHS pedhepeHIyMIB IO THX IMPOCKTaX 3aKOHIB,
SIKi Oe3MmocepeHbO TOPKAIOTHCS MOTITHIHNX T4 EKOHOMIYHUX 1HTEpECiB
HapOIy.

2. llpunyun coyianvhoi doyinbHoCcmi 3ak0H00A840i disibHoCcmi. Bin
03Havae, 10 3aKOHO/aBYa AisUTbHICTh MA€ IPYHTYBATHUCS Ha 00’ €EKTUBHHUX
noTpedax CyCHiJIbHOTO JKHUTTS, BUXOAHUTH 13 MIPIOPUTETIB 3araibHOIIOM-
CHKUX I[IHHOCTEH, BiJ0OpakaT €KOHOMIYHI, TOJIITHYHI Ta COLiajbHI iHTEp-
€CH HapOJLy, @ TAKOXK PIBEHb PABOBOI CBiIOMOCTI Ta MPABOBOT MCHUXOJIOTI{
CYCILJIbCTBRA.

3. Ilpunyun nayxoeoi obrpynmosanocmi 3akono0asuoi disnvrocmi. Llei
MIPUHIIAT TIepeaodadae, Mo KoKeH 3aKOH Mae OyTH HayKOBO OOTPYHTOBAHUM.
Bin moBuHeH 6a3yBaTHCs Ha JOCATHEHHAX TEOPETUIHOI [yMKH, Ha HAYKO-
BHX KOHIIETIIIX, y3araJbHeHHSIX MPAKTUKH CyCIIUTEHOTO XKHUTTS Ta 3aCTO-
cyBaHHs mpaBa. [IpoekTy 3aKoHIB MaIOTh MiANIATATH KOMILIEKCHIH HayKo-
Bi €KCIIepPTH31 CTEMialliCTiB Pi3HUX raixy3ei HayKH i mpakTuku. OcodmuBe
3HaYCHHS y 3aKOHOJ[ABUOMY IIPOIIECi MalOTh IPOTHO3YBAHHS, TUIaHyBaHHS
Ta MPOrpaMyBaHHS 3aKOHOAABYUX POOIT.

4. IIpunyun cucmemrHocmi i y320024CeHOCHI y 3aKOHOOABYOMY NPOYEC.
Bin nepenbauae HeoOXiTHICTh IEBHOT OCIIIIOBHOCTI Y 3aKOHOTBOPYOC-
Ti, B32€EMO3B’SI30K 1 B3a€MOJIIF0 3aKOHOJJABUMX AKTIiB, @ TAKOXK 00OB’SI3KOBY
Y3TO/KEHICTh KOYKHOTO HOBOTO 3aKOHOAABYOTO akTy 3 KoHcTUTYHiiHM-
MU HOPMaMH, 3 1HIIIMMH aKTaMH CBO€EI raiysi, i3 3aKOHOIaBYMMHU aKTaMHU
HIIUX Tany3ei mpaBa, 3 HOPMAaTHBHO-TIPOIIECYaTbHIMH aKTaMH, 3 HOpMa-
MH Mi>KHapOITHO-TIPABOBUX JOKYMEHTIB, sIKi paTudikoBaHi YKpaiHo¥o, i3
3aKOHOTABUYNMH aKTaMH, sIKi TTepea0avqaroTh IOPUANIHY BiIMOBITATBHICTE
3a MOpyIIeHHS 3aKOHOAABCTBA.

5. llpunyun npiopumemnocmi 3a2anbHOBUIHAHUX HOPM | NPUHYUNIG
MIHCHAPOOHO20 NPABa No 8IOHOWEHHIO 00 HAYIOHATILHO20 3AKOHOOABCMEA.
Leii npunImn nepeadavyae HeoOXiAHICTb NPUBEACHHS HOPM BHYTPIILIHBOTO,
HAI[IOHAJILHOTO 3aKOHOJIABCTBA Y BiJIMIOBIAHICTD i3 MOJIOKEHHSMU 1 IPUH-
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LWIIaM{A MDKHAPOIHOTO IpaBa — i3 HOpMaMy MI>KHapOJHUX JAOTOBOPIB,
€BponeicbKUX KOHBEHLIN, MI>XHAPOIHUX JOTOBOPIB, 10 paTH(ikoBaHi
YkpaiHow.

3rigno i3 ct. 9 Koncruryuii Ykpainu,

«UuHHI M>KHAPOJIHI JOTOBOPH, 3Tr0j1a Ha 000B’SI3KOBICTh SIKUX Ha/a-
Ha BepxoBHoro Pajoro Vkpainu, € 4aCTHHOIO HAIIOHATBHOTO 3aKOHO-
JaBCTBa YKpaiHu. YKIIaJeHHS MI>)KHAPOIHUX JIOTOBOPIB, SIKi Cynepedarsb
Koncrutyttii Ykpaiau, MOKITUBE JIUIIIC TICIIST BHECEHHS BiAIOBIIHUX 3MiH
1o Koucrurytii Ykpainm.»

BaxxnmBum (hakTOpOoM y 3aKOHONABYMH IiSTIBHOCTI € 3aKOHO/aBYa
ctuiictuka. [Ipu miaroToBIli 3aKOHOIPOEKTIB, OPTaH YU 0c00a, SKi yIOBHO-
Ba)KEHI 3/11HCHIOBATH 3aKOHOTBOPYY POOOTY MOBHHEH BUXOJHUTH 13 TOTO, 110
3aKOHU MalOTh OyTH 31€01IBIIOr0 akTaMu MpsiMoi Aii. ToMy BOHM MMOBHHHI
OyTH TOCKOHAIUMH 3 TOUKH 30pYy IOPHINYHOT CTHIIICTHKH. 3aKOH Ma€e OyTH
HaNKMCaHUI MPOCTOI0, JOCTYMHOIO MOBOIO, CKIIAAATHCA 13 TOYHUX, SICHUX,
3pO3yMITUX I BCiX (hopMyIIfoBaHb. Bech TEKCT 3aKOHY OBHHEH OyTH
JIOTIYHUM, MTOCIIIOBHUM, 3aBepIIcHUM. HeTOUHICTh popMyIIOBaHb 3aKO-
HY 3BOJISTH HAHIBEIh MOXJIMBICTD 3MIMCHEHHS HUM CBO€ET MYHKITIT — 37iH-
CHEHHS PETYJIIOBaHHS BiIITOBITHOI IPYITH CYCIIIHHUX BiMHOCHH. TOUHICTD
1 JOCTYITHICTH MOBH, JIOTIYHICTh TEKCTY 3aKOHY € BUMOTOIO HE JIMIIE 3aKO0-
HOJIaBYOI CTHITICTHKH, 1€ € BUMOTOIO CaMOi CyTi 3aKOHY.

§ 11. 3axonodaBuuii npoyec: nouAammsa, cmaoii

3axonooasuuii npoyec — 1ie HAUCKIAIHIMIUHT 1 HAMBIAIOBI ATBHIITHIA
eTarl 3aKOHOAaBYOil JisuibHOCTI. Ha 1iboMy ertari 3aiificHI0OEThCST O€3110-
cepenHs Po3po0Ka KOHKPETHOTO 3aKOHOIPOEKTY, BiJOYBAa€ThCS OLIHKA
Pe3y/IbTaTIB MONepeaHbOT HAyKOBO-TOCTIAHUIILKOT POOOTH 110 BHSBJICH-
HIO MOTPped CYCHiIbCTBA, SIKi BUMAararoTh 3aKOHOIaBYOTO 3a0e3eueHHS.
TyT € BayKTMBUM BUBYEHHS CBITOBOTO TOCBIY PO3B’SI3aHHA 1 3aKOHOJAB-
YOTO PETYIIOBAHHS BIAMMOBIIHUX TPOOJIEM KUTTEMISUTBHOCTI CYCITIILCTBA.
Ha ocHOBI 1TbOTO pO3pOOIAETHCS HAYKOBO OOTPYHTOBAaHA KOHIIETIITiST 3aK0-
HOTIPOEKTY.

3aKOHOZABUMI TPOIEC BUCTYIAE€ y MEBHUX BUIAX 1 MOMIISETHCS
Ha 1reBHi cTazii. OCHOBHUMH BUAaMU 3aKOHOJIaBYOTO MPOIiecy (3aKOHO-
JaBuOi NpoILeIypH) € KOHCTUTYIHHUN MpoLec 1 3BHYaifHUI 3aKOHOIaB-
YUl Ipouec.
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Koucmumyyiiinuti npoyec (KOHCTUTYIIHHA MTPOLIEAYPA) — 1€ TTOPSIOK
BHeceHHsI 3MiH 10 Konctutynii Ykpainu. Bona pernmaMeHTyeTbest po3aiioMm
13 c1. 154-159 Koncrurymii.

3euyarinuii 3axonodasyuti npoyec (3aKOHOJaBYa MPoLeaAypa) — Le Mopsi-
JIOK TIPUAHSTTS, 3MiHH, CKACYBaHHS 3aKOHIB a00 MPU3YNHUHEHHS iX [ii.

3akoHOABYHH MPOIIEC OXOIUTIOE TaKi CTaii: a) 3aKOHO/IaBYA iHII[IaTHBA
1 BHECEHHSI 3aKOHOTIPOEKTY; 0) pO3IIIsA/l 1 0OTOBOPEHHS 3aKOHOIIPOEKTY; B)
MPUUAHSTTS (TOJIOCYBaHHS) 3aKOHY; T') IPOMYJIBTaIlis 3aKOHY — OIyOITiKy-
BaHHS 3aKOHY 1 HAOpaHHS HUM YHHHOCTI.

[IpaBoBe 3a0e3nedeHHs 3aKOHOIABUO AisTFHOCTI, ii 3aKOHO/IaBYE pery-
JoBaHHS 31iHcHIOETbCs KoHcTuTyielo Ykpaiau, PermamerToM BepXOBHOT
Paan Ykpainu Ta iHIIMMH HOPMaTUBHO-TIPABOBUMH aKTaMH.

PosrstHeMo 3a3HaueHi cmadii 3akono0asuoi disibHoCmi:

1) 3axonooasuya iniyiamusa.

ITix 3aKOHOMABYOIO 1HIIIATUBOI PO3YMIIOThH O(illiliHe iHIIIFOBAHHS
HEOOX1THOCTi pO3pOOKH 1 MPUUHATTS 3aKOHY.

3rifHO 13 3aKOHOAABCTBOM, PO3pOOKa MPOEKTIB 3aKOHIB MOXKE 3IHCHIO-
BaTHUCS: a) 3a IIPaBOM, 1110 BU3HAYCHE 3aKOHOM; 0) 3a mopydeHHsIM Bepxo-
BHOI Pagu Ykpainu; B) 3a 3aMOBJICHHSAM Ha JOTOBIPHIM OCHOBI; T) B iHimia-
TUBHOMY TIOPAIKY. Tak, po3po0Ka 3aKOHOIIPOEKTY Tpo JlepkaBHUI OOmKeT
€ 060B’s13k0M KabineTy MiHicTpiB Ykpainu, mo nependadennii Konctu-
TYII€I0 — OCHOBHUAM 3aKOHOM 1 31HCHIOETHCS YPSIIOM 3a mpaBoM. Bepxo-
BHa Paga Moke 1opyduTH po3poOKy BCHOTO MPOEKTY 3aKOHY abo HOro
CTPYKTYPHOI YaCTHHHU OHOMY YH JeKiIbKOM KoMiTeTaM BepxoBHoi Panwu,
il TUMUACOBiH crieliabHii KoMicii, Ypsaay i T. iH. DiHaHCYBaHHS pO3pPOOKH
MPOEKTIB 3aKOHIB 3a JOPYUYEHHIM MapiIaMeHTy 301HCHIOETHCS 32 paXyHOK
Jiep>KaBHOTO OIomKeTy YKpaiHu.

Po3po0insaTi MpoeKTH 3aKOHIB B 1HILIaTUBHOMY TIOPSIIKY MAarOTh IIPaBO
TpOMaITHU YKpaiHH Ta I0pUINYHI 0coOu. AJie po3po0iieHi HUMU 3aKOHO-
MPOEKTH BHOCSTHCS HA O3S TApIIaMeHTy He Oe3rnocepeiHpo, a uepes
oci6 abo opraHuiB, 10 MalOTh PABO 3aKOHOJIABUO] iHIIIaTHBY Yy BepxoBHIl
Pani.

B KoncTuTyii BU3HaU4€HO KOJIO Cy0’€KTIB, sIKi MAIOTh ITPaBO 3aKOHO-
naByoi iHiniatueu y BepxoBHiit Pani Ykpaian, To0T0O — cy0’€KTH, Ki O€31m0-
CepelHbO MOXKYTh BHOCUTH 3aKOHOIIPOEKTH Ta 3aKOHOAABY1 IPONO3ULIT
Ha po3MIsi] MapiaMeHTy. 3rifgHo i3 crarrero 93 Koncruryuii, mpaBo 3ako-
HozxaByoi iHiliaTuBM y BepxoBHiii Pani Ykpainu nanexuts [Ipe3uneHTosi
VYkpainu, HapoaHuM JenytataM Ykpainu Ta Kabinety MinicTpiB Ykpainu.
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2) Posensio i 062060peHHs 3aKOHONPOEKmy — 0pyea cmadis 3aKOH00A6-
4020 npoyecy.

YV BCTaHOBJIEHUH TEPMiH 3aKOHONPOEKTH PO3TIISAAIOTECS Ha IIEHAPHO-
My 3aciganHi BepxoBnoi Pagn.

Po3rsin 1 00roBopeHHsT 3aKOHOMPOEKTY BKJIIOUAE: a) 0OrOBOPEHHS
1 CXBaJIeHHSI OCHOBHUX HOT0 MOJIO)KEHh B OCHOBHOMY; 0) OGTOBOpEHHS 1
CXBaJICHHS 3aKOHOTIPOEKTY TOCTATEHHO; B) 0OTOBOPEHHS 1 CXBAJIEHHS 3aKO-
HOIIPOEKTY B LIIJIOMY — PO3IJIA Yy TPhOX UUTAHHSX.

V¥ nepmromy untanHi BepxoBaa Paga 06roBoproe HalOUIBIT CYTTEBI,
KOHIIETITyaJIbHI MTOJIOKEHHS 3aKOHOIIPOEKTY, HOTO CTPYKTYPY, IIOBHOTY 1
MIOCJIIZIOBHICTh BUKJIALy Marepially B HbOMY. 3aCIyXOBYIOTbCS 3ayBaXKCH-
HS IIOJ0 3aKOHOIPOEKTY, BUCYBAIOTHCS MPOMO3HII] 100 HUIAXiB HOTro
BIOCKOHAJIEHHS. 3aCIyXOBYIOTHCS TAKOXK MPOIO3HLIi 11010 OmyOIIiKyBaH-
HS IPOEKTY 3aKOHY AJISl BCEHAPOJHOTO 0OrOBOPEHHS.

ITin yac npyroro untanHs BepxosHa Pajga mpoBonuts mocrareitHe o0ro-
BOPCHHS 3aKOHOIPOCKTY Ta 3/IMCHIOE MOCTAaTeHHE TOJIOCYBAHHS [0 HHOMY.
Ha upomy erami po3niisigy MpoeKTy 3aKoHY JIETalbHO aHaJi3yIOThCs 1 00T0-
BOPIOIOTHCSI KOJKHA CTATTS 3aKOHOTIPOEKTY, KOJKHA YaCTHHA CTATTI.

[Tig gyac po3misAy IPOEKTY 3aKOHY Y TOMY YH 1HIIIOMY YWTaHHi, Bepxo-
BHa Pama mpm HeoOXiqHOCTI MOXKe TIepeaaTy Horo Ha TOOTPAITIOBAHHS THM
caMmuM ii komiTeTam abo IHIINM KOMiTeTaM a00 THMYACOBUM CIELiaTbHUM
koMmicisaM. [Ipu 1ibOMy BH3HAYAETHCS TEPMIH TOOTPAIFOBAHHS.

3) Hputinamms 3aKoHy — mpems cmaodis 3aKOHO0AGU020 NPOYecy.

[IpuiHATTS 3aKOHY 3OIHCHIOETHCS LUIIXOM TOJIOCYBAHHS JCIyTAaTiB
10 3aKOHOMPOEKTY. | 0JI0CyBaHHS MPOBOIUTHCA MO KOKHIN CTATTi, KOXKHIN
YaCTHHI, 10 IVIaBaxX 1 pO3/Iax 3aKOHOMPOEKTY 1 B LIIOMY IO 3aKOHOIPOEKTY.

lomocyBaHHS! TPOBOANUTECS B OCHOBHOMY 32 3aKOHOIPOEKT Y MEPILO-
MY YHTaHHi, TOCTATeHHO — Y APYyTrOMYy YHTaHHI, B LIJIOMY 332 3aKOHOIPOEKT
y TPETHOMY YHTAHHI.

Bianosinxo 1o ct. 91 Koncruryiii, BepxosHa Pana npuiimae 3akoHu
OUTBIIICTIO BiX 11 KOHCTHTYMIMHOTO CKJIaay. 3rigHo i3 cTarrero 155 Koncru-
TYIIii 3aKOHOTIPOEKTH PO BHECEHHS 3MiH 10 KOHCTUTYMIT KpiM po3aiTiB
1,3, 13 momepenHbO CXBaJIeHUH OiIBIMICTIO BiJl KOHCTUTYIIIHHOTO CKIIAIy
BepxoBroi Pagu, BBaxkaeThCs MPUIHATHM, SKIO HA HACTYIHIH ii 9eproBii
cecii 32 HbOTO MPOTOJIOCYBAJIO HE MEHIIIE SIK 1Bl TPETUHH BiJl KOHCTUTYIIiH-
Horo ckiany BepxoBHoi Paau.

BiagmoginHo o crarti 156 KoncTuTyii, 3aKOHONPOEKTH PO BHECEHHS
3MiH 10 po3ainiB 1, 3 1 13 Koncturyuii npuiiMaeTbcs He MEHILE SIK IBOMA
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TpETHHAMH JISITyTaTiB BiJl KOHCTUTYIIHHOTO CKianxy BepxosHoi Paam i
B pasi oro NpuAHSATTS 3a3Ha4€HOI0 OLIBLIICTIO IEMYTAaTiB BiH 3aTBEPAXKY-
€TBCS BCEYKpaiHCHKUM pedepeHayMoM, SKuii ipu3HadaeTbes [IpesuneH-
TOM YKpaiHH.

Tekctu 3akoHiB, 110 NpUiHATI BepxoBHoto Pamoro, odhopmisitoTees
amaparoM BepxoBHoi Paju 1 B BCTaHOBIICHUH TEPMiH MiAMUCYIOTHCS TOJIO-
BOto BepxoBHoi Paju.

4) Ilpomynveayis 3akony — uemeepma cmaois 3aKOH00A8H020 NPOYecy.

TepMiH «ITpoMyITbraItis» BiJl JATHHCHKOTO «promulgacioy», OyKBaib-
HO 03HaYa€ — OTOJIOIIECHHS, 00HAPOYBaHHS, OyOIIKYBaHHS SKOTO-HEOYTh
JeprKaBHOTO akTy. Lle 3aBepiaibHa cTalis IPaBOTBOPEHHS B 3aKOHOAABYO-
MY MIPOLECi, M AKOI0 3BUYalHO PO3YyMiIOTh CaHKIioOHyBaHHs [Ipe3nneHTom
npuiiHsaTOoro BepxoBHoro Pasoro 3akoHy IIISIXOM BIaCHOPYYHOTO HiIHCaH-
H#l 1 fioro ogiuiliHoro oOHapoayBaHHs. [IpoMysbramist CKIagaeTbes 3 TAKMX
OCHOBHHMX €JIEMEHTIB: a) MignuCcaHHs 3akoHy [Ipe3unentom; 6) mpuAHSTTSI
Horo 10 BUKOHAHHS; B) odiliiiHe omyOnikyBaHHs (0OHapOAyBaHHs, ONPHU-
JIIOHEHHS ); T') HAOpaHHS 3aKOHOM YMHHOCTI.

TiNBKH MicIs TpoIlelypy IPOMYJIbIallii 3aKoH, sIK paBujio, HabyBae
000B’SI3KOBOT CHJTH [T BCiX CyO’ €KTIB PAaBOBIAHOCHH, SKi BiH PETYIIIOE.

Takum ynHOM, Ha IiH cTaii 3MIHCHIOETHCS OdilliiHe 00HAPOMYBaHHS
npuitasaToro BepxoBHoto Pamoro 3akony. Lle 3MiiiCHIOETHCS Y HACTYITHOMY
HOPSIIKY.

Ilinrmucanuii ronoBoro BepxoBHoi Pagu Ykpainu 3akoH, mepenaerbes
Ha mianuc [Ipesunenty Ykpainu. [Ipomynbrauis 3akoHy nepeabadae caHk-
LIOHYBaHHS PUHHSATOTO MapiaMeHTOM YKpaiHH i HiIIHCaHOro HOro rojo-
BOIO 3aKkoHy mignucoM llpesnnenta Ykpainu ta npuidHaTTs [pesnaentom
3aKOHY J0 BUKOHaHHSI.

BianoeingHo no ct. 94 Koncrutymii, 3akon mianucye [omoBa Bepxo-
BHOI Paju Vkpainu i HeBiakiaaHo Hampasisie ioro [Ipe3uaeHTosi Ykpa-
ian. [Ipe3unenT YKpaiHu NpOTATOM IT’ITHAALATH JHIB MiCIIsT OTPAMAaHHS
3aKOHY MIAMUCYE Horo, Oepydn 10 BUKOHAHHS.

B tomy pasi, skmio IIpe3uaeHT He 3roqHUMN 13 3MiCTOM 3aKOHY, BiH
Mae TPaBo MOBEPHYTH HOTO 31 CBOIMH 3MOTHBOBAaHUMH 1 C(HOPMYIHLOBAHU-
MU npono3uuisiMu 10 Bepxosroi Pagu Ykpainu 11 HOBTOPHOTO poO3Iisi-
ny. Sxmo x [Ipe3uneHT npoTaroM BCTAHOBJIEHOTO CTPOKY HE TOBEPHYB
3aKOH ISl IOBTOPHOTO po3msiny BepxosHiit Pani, 3akoH BBakaeThCs
cxBajeHuM [Ipe3uneHToM i MOBUHEH OyTH HUM MiaMUCaHui 1 oiliiiHO
OIPUJIFOTHEHH .
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§ 11. 3akoHodaBuuiA NpoLec: NOHATTA, cTagii

VY BUNajAKy, KOJH ITiJI Yac MMOBTOPHOTO PO3IVISAY 3aKOH Oyjie 3HOBY
npuiHsaTUN BepxoBHOIO Panoro YkpaiHu He MEHII K JBOMa TPETUHAMU
Bij ii koHCTHTYIIHiHOTO CcKIay, [Ipe3uneHT Ykpainu 30008’ s13aHuii fioro
mignucary Ta oQiliiiHO ONPIITIONHUTH MPOTITOM JCCATH THIB. Y pasi SKio
[Ipe3unenT Ykpainu He MiANMKUCAB TaKUI 3aKOH, BiH HEBIJIKIaHO ODiriii-
HO ONPUITIONHIOETHCS [0moBoto BepxoBHoi Pann Ykpainu i ony0OitikoBy-
€THCS 32 HOTO MmiAMUCOM (1€ TIOJIOKEHHS BTPATHIIO YHHHICTD Y 3B A3KY 13
BusHaHHsM 30 Bepecust 2010 p. Koacturytiitanm CymoMm YKpaiHu HEKOH-
ctutymiianM 3akoHy «IIpo BHecenHs 3MiH 1o KoHcTuTymii Ykpainm» Big
8 rpynns 2004 p.

[Ipomynbramist mependadae Takok odiliiHe OMPUITFOIHEHHS, OITyOTi-
KyBaHHS caHKIioHOBaHOTO [Ipe3unenToM 3akoHy.

3a 3araJpHUM MPABUIIOM, Ti 3aKOHH, SIKi MPUHHSATI, IMiMHACAHI, aJie
He OnyOJIiKOBaHi HE 0T, HE OPOKYIOTh IOPUAMYHHUX HACHTIIKIB.

3rigHo 13 cT. 94 koHcTUTyIT, [Ipe3uIeHT OQIMifHO ONPHITFOIHIOE
MANACAaHUHA HUM 3aKOH.
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Iumanna 015 camonepeBipku ma KOHMPOAIO:
BusHayme cmamyc BepxoeHoi Padu YkpaiHu.
Skuti KOHemumyuitHuUl cknad yKpaiHCbKo20 naprnameHmy?
Skuti cmpok nosHogaxkeHb BepxosHoi padu YkpaiHu?
Ski gbyHKuiT 30iticHrorombesi BepxosHoro Padoro YkpaiHu sik naprnameHmom?
Lo siensie coboro 3akoHoOasqa ¢hyHKUis BepxoeHoi Padu YkpaiHu?
B 4omy cymmHicmb ycmaHos4oi ¢byHKU,i yKpaiHCbK020 naprnameHmy?
SIKi MOBHOBaXEHHST OXOM/IIIOMbLCS QYHKUIEO napriaMeHmcbKo20
KOHMpOoIo 8 YKkpaiHi?
Skull cmamyc YrosHogsaxxeHo020 BepxosHoi Padu Ykpai+u 3 rpae riroduHu?
Slka ocHogHa ¢byHKUis1 YrogHosaxeH020 BepxosHoi Padu YkpaiHu 3
npas moduHu?
Ski pyHKUIT 3dilicHIorombCsi PaxyHKO8010 nanamor?
5IKi ocHOBHI opaaHisauitiHo-rpasosi gpopmu QisirIbHOCMI yKpaiHCbK020
napnameHmy?
Lo sense coboro sHympiwiHsa cmpykmypa BepxoeHoi Padu YkpaiHu?
Lljo sier1sie coboro 3akoHoOasya OisiribHicmb ?
SIKi icHyromb eudu 3akoH00ag4o20 rpouecy?
Ski cmadii 3akoHodas4oe20 npouecy?
SIke Kor1o cy6’ekmig 3akoHoOasqoi iHiujamusu y BepxosHiti Padu YkpaiHu?
Lljo sierige coboro npomyribaayis 3aKoHy ?

TEMA CEMIHAPY: 3akoHogaB4a Brnaga B YKpaiHi

NNAH
MMoHATTA | CYTHICTb 3aKOHO4ABYOI Bnagu.
[MoHATTA NnapnameHTapuaMy; 3MiCT 3aranibHOi TeOpii NapnameHTapusmy.
KoHcTuTyLuinHo-npasoBui ctatyc BepxosHoi Pagn YkpaiHu.
BHyTpiwHsa cTpykTypa BepxoBHoi Paau YkpaiHu.
OcHoBHI gyHKLUiT i nToBHOBaXxeHHA BepxosHoi Paan YkpaiHu.
OpraHisauiiHo-npaBoBi dhopMu aisinbHOcTi BepxoBHoi Pagn YkpaiHu.
Akt BepxosHoi Paawu Ta i opraHis.
[NoHATTS | 3MiCT 3aKOHOAABYOI AisiNbHOCTI.
MpuHUKMNK 3aKoHOZABYO! AiASNIbHOCTI.

. Ctapii 3akoHogaB4v0i AistNbHOCTI.

Temun pedpepariB:
YnosHoBaxeHun BepxosHoi Pagu YkpaiHu 3 npaB MOAMHU: KOHCTUTY-
LiiHO-NPaBOBUIA CTaTyC, MOBHOBAXEHHS.
PaxyHkoBa nanaTa: KOHCTUTYLIMHO-NPAaBOBUI CTaTyC, PYHKLIT
KoHCTUTYLiNHO-NpaBOBUIA CTaTyC, NOBHOBaXEHHS Ta hOPMM OisANbHOCTI
KOMITETIB YKpaiHCbKOro napnameHTy

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

4. Ponb i 3Ha4Y€HHSA TUMYaCOBUX KOMICIW Yy (PyHKLiIOHYBaHHI napnameHTy
YkpaiHu
5. Cneuucpika NpMRHATTS 3aKOHY BCEYKpaiHCbKUM pedepeHayMoM
3pas3ku TecToBUX 3aBAAHb:
1. OOGepiTb npopoBxeHHA ¢¢pa3n «BepxoBHa Papa YkpaiHu
3a KOHCTUTYLiINHO-NPaBOBUM CTaTyCOM €:»
1 €OMHMM OpraHoOM 3aKOHOAABYOI Bragn — napnamMmeHTom
2 OpraHOM KOHCTUTYLLIVHOTO Harnsay.
3 OpraHom yCTaHOBYOI Brnaau
4 npeacTaBHULLKMM OpraHoMm Aepxasu YkpaiHa
2. BcTaHOBITb BiANOBIAHICTb MiX OpraHamMu Ta CKNagoBUMM iX CTPYK-
Typu:
A |Anapat BepxosHoi Pagu Ykpaium |1 Anapart
B BepxosHa Paga Ykpaiuu 2 [onosa
3 Oep>KaBHUN KOMITET
4 3aranbHuUin cekpeTapiaT
5 | 3acTynHuK ronosu
6 IHCTUTYT 3aKOoHOAABCTBa
7 KepiBHUK
8 |komiTetn
9 |napnameHTCbKe BMOABHULITBO
10 |nepLunii 3aCTYMHWUK rONoBu
11 | TMMYacoBi cnigyi komicii
12 | TMMYacoBi crneuianbHi KOMiCii
13 | YnpaeniHHA cnpaBamu
3. BcraBTe nponyuieHi cnoBa B BUSHA4Y€HHSA:

3akoHoaaBya Bnaga B YkpaiHi — Le oaHa i3 ... CaMOCTilHMX, dhopmansHO
... TiNOK AepXaBHOI BNaan, OCHOBHUM NPU3HAYEHHSIM SIKOi € 3AiINCHEHHSA
... OYHKLi, 3abe3neveHHs perynioBaHHs CYCniNbHUX BiAHOCWH Y Pi3HNX
chepax KUTTEQIANBHOCTI CYCinbCTBA | AepXaBu Ha PIBHI ..., a Takox
30iCHEHHS! IHLIMX NpUTaMaHHUX Ui rinui Bnagun yHKUin.

Bignogiai Ha TecTu:
1) 1.
2) A-4,6,7,9,13; B-1,2,5,8,10,11,12.
3) TPbOX, HE3ANEXHMWX, 3aKOHOTBOPYOI, 3aKOHIB.
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PekomeHpoBaHa nitepartypa:

HopmaTtnBHO-NpaBOBi akTu:

KoHcTutyuia Ykpainu // BBP. — 1996. — Ne 30. — Crt. 141;

PilweHHsa KoHCTUTYyUiNHOro cyay YkpaiHu «... Wo[o BiAnoBigHOCTI
KoHcTuTyuii YkpaiHn (KOHCTUTYUINHOCTI) 3akoHy YkpaiHu “Npo BHeceH-
HA 3MiH 0o KoHctuTyuii Ykpainu” Big 8 rpyaHs 2004 poky» Big 30 BepecHs
2010 p. // OcbiuinHmm BicHMK YkpaiHn. — 01.10.2010. — Ne 72/1 CneujanbHui
BUNYCK, CTOp. 7, cTaTTa 2597,

3akoHu YkpaiHu:

—Big 17 nuctonaga 1992 p. «[lpo cTatyc HapogHoro genyTtaTa Ykpa-
THu» // BBP.— 1993. — Ne 3. — Ct. 17; B ocTaHHin pegakuii Big 25.06.2008;

—Bia 4 kBiTHa 1995 p. «[llpo komiteTn BepxoBHOi Pagnm Ykpai-
Huy // BBP.— 1995. — Ne 19. — CT. 134; B ocTaHHi pefakuii Big 22.12.2005;

—Big 11 nunHa 1996 p. «lMpo PaxyHkoBy nanaty» // BBP.— 1996. —
Ne 43. — Ct. 212; B oCcTaHHiIl pegakuii Big 22.05.2008;

—Bia 23 rpyaHsa 1997 p. «[po YnosHoBaxeHoro BepxosHoi Paan Ykpa-
THM 3 npaB noanHny // BBP. — 1998. — Ne 20. — Ct. 99; B ocTaHHi pegakuji
Big 07.05.2008;

PernameHT BepxoBHoi Pagu VYkpainu Big Big 10 noTtoro
2010 poky // BBP.— 2010 p., Ne 14, Ne 14—-15; Ne 16-17, cTtop. 412, ctaTTs
133; B ocTaHHin peaakuii Big 08.05.2010

MNoctaHoBu BepxoBHoi Pagu YkpaiHu:

—Big 5 TpaBHa 1997 p. «[lpo komiteTn BepxoBHoi Pagn Ykpai-
Hu» // BBP.— 1997. — Ne 22. — CT. 163; B ocTaHHin pegakuii Big 18.11.2009

—Big 1 rpyaHs 2009 p «[MNpo opraHisauito i nopsagok gisnbHoCTi Bepxo-
BHOi Pagu Ykpainn» // BBP.— 2010. — Ne 4. — CT. 24; B OCTaHHiln pegakuii
Big 06.04.2010

—Big 10 ntotoro 2010 p «lNpo PernameHT BepxoBHoi Pagn Ykpai-
HW» // Tonoc YkpaiHn.— 17.02.2010.— Ne 28.; B ocTaHHi peaakuii Big
08.05.2010

HaBuanbHa Ta HaykoBa niteparypa:

KomeHTtap no KoHctutyuii Ykpainu. — 2-re sua. K.: IHCTUTYT 3akoHoaaB-
ctBa BepxosHoi Pagu Ykpainn. — 1998.—-418 c;

KoHctuTyuinHe npaBo Ykpainu / 3a peg. B. ®. MNoropinka. — K.: HaykoBa
aymka, 2003.- 732 ¢.;

@puyskuti O. @. KoHCcTuTyuiiHe NpaBo YkpaiHu: — nigpydHuk. — K.:
KOpiHkom IHTep, 2002;

KpasyeHko B. B. KoHcTuTyLinHe npaBo YkpaiHu: Haey. nociGHuK. — Bua.
3-Te, Bunpaen. Ta gonosH. — K.: ATika, 2004. - 512 c.;
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MutaHHs ana CaMOHepeBipKI/I Ta KOHTPONo:

MapnameHTapuam i 3akoHogaB4Mi npoec B YkpaiHi: Has4. nocib. —
K.: Bua-so YALY, 2000. - 216 c. (y cniasTopcTBi 3 B. M. LLlanoBanom,
I. C. XypasnboBoio).

BepxoBHa Paga YkpaiHm — napnameHT Ykpainu // Bubopu — wnsx
00 AeMoKpaTU4Horo cycninbcTea: Metog. matepianu 3 nMTaHb BUOOPYOro
npouecy / 3a 3ar. peqa. B. M. Knasesa. — K.: Bug-so YALY, 2002. - 78 c;

[lBonanaTHUN naprameHT: iCTOPUYHNIA OOCBIL Ta MOXIMBOCTI OYHKLi-
OHYyBaHHs1 B YHiTapHin gepxasi // MNonitnyHa pedopma — rapaHTiss AemMo-
KpaTWU4HOro po3BMUTKY YKPaAiHCbKOIo CycninbCTBa: Hayk.-meToa. martepianm
Ha gonomory nektopam / 3a 3ar. peg. B. I. Jlyrosoro, B. M. KHazesa. — K.:
Buag-so YALLY, 2003.

KOpunguyHa eHumknonegis: B 6 T. / Pegkon.: HO. C. lemwy4yeHko. — K.:
YKkpaiHcbka eHumknoneais, 1998—-2004 p.;

Bapabaw FO. I MapnaMeHTCbKMI KOHTPOrb B YKpaiHi (KOHCTUTYLINHO-
npaBoBuin acnekT). — Hau. opua. akaa. Ykpainu im. Apocnasa Mygporo. —
X.: lerac, 2004.—- 191 c.;

3akomopHa K. O. IHcTuTyT ombyacmaHa sk 3acio 3abe3neveHHs Npas i
ceobof NoanHu Ta rpomagsaHvHa (nopiBHANbLHO-NPaBoOBUIA aHanis). ABTopede-
paT gucepTadii Ha 3000y TTA HAayKOBOTO CTYMNEHsI KaHAnAaTa PUANYHNX HayK
3a cneujanbHicTio 12.00.02. — KOHCTUTYLjNHE NpaBo. — HauioHanbHa topuanyHa
akagemis Ykpainm imeHi Apocnaesa Mygporo. — Xapkis, 2000. - 22 c.;

MaddarHuk O. O. «lNaprnameHTCbKUA KOHTPOrb B YKpaiHi». — MoHorpa-
ois. — sug-so HIMY im. M. 1. OparomaHosa, 2004. - 319 c;

MadidaHHuk O. O. NpaBo3acTocoB4Uin NpoLec peanisauii yKpaiHCbKUM
napnameHToM KOHTporibHOI pyHKuiT // MpaBo YkpaiHn. — 2005. — Ne 5. —
C. 3942,

MadiidaHHuk O. O. lNMutaHHa Teopii dyHKUin [NapnameHTy Ykpai-
HW//BicHnk KoHcTuTyuinHoro Cyay Ykpainn. — 2006. — Ne 1. — C. 81-89.

Mocapin

3akoHodasua enada — OAWH i3 NPOSABIB €EAUHOI BEPXOBHOI Bnagu,
siBNnsie cob00 OHY i3 TPbOX CAMOCTINHNX, POpMarnbHO HE3ANEXHUX FiNOK
Oep>XaBHOI BNaamn, OCHOBHMM MPU3HAYEHHSIM SIKOI € 3iICHEHHST 3aKOHO-
naB4oi yHKU,T;

lNMapnameHmapu3m — (dbpaHy,. parlementarisme — napnameHTCbka

cuctema, Big parlement — napnameHT) — cuctema opraHisadii gepxas-
HOT Brnaawn, Ans [Koi XxapakTepHUM € BU3HAHHSA NPOBiAHOT abo iCTOTHOI
poni napnamMmeHTy. sik sBuULLEe, NapriameHTap1M3Mm — cucTema opraHisadii
Ta (PYHKLiOHYBaHHS BEPXOBHOI Aep>KaBHOT BMaau, WO XapaKTepuayeTbcs
pO3rMofinoM 3aKOHOAABYMX Ta BUKOHABYMX (DYHKLN Npu NpuBinenosaHo-
MY CTAHOBWLL NapnameHTy;
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lMapnameHm — Big nart. «parlare», 6ykBanbHO — rOBOPUTK, PO3MOB-
natu. MNapnameHT — ue HanMBULWMK 3aranbHOHaUiOHaNbHUN, nNpea-
CTaBHULbKUI OpraH 3akoHOZaB4voi BNnaau, skum obnpaeTbcs Hapogom
KpaiHu — ii rpoMagsaHamu (BUBGOPYMM KOPMNycOM), a iHKONM YacTKOBO
NpU3HaYvaEeTbCs, | AKUIA 3AINCHI0E BU3HAYEHI 3aKOHOA4aBCTBOM MOBHOBA-
XKEHHS Y Pi3HMX cdrepax CyCMinbHOrO i 4ePXXaBHOIO XNTTS, NPOBIAHUMNU
cepepn 9KUX € NOBHOBAXXEHHS 3aKOHO4ABYOro, yCTaHOBYOIO i KOHTp-
ONbHOrO XapakTtepy;

Jleciciamypa — ogHe i3 HallMeHyBaHb NapnamMmeHTy, NOXOAUTb Bif
natuHcebkux cniB «lex (legis)» — 3akoH i «latus» — BHeceHW, BCTaHOB-
neHui;

bikameparnism [ppaHu. bicamerism (bicameralism), nat. bi..., Big
bis — aBa i nat. camera — ckneniHHg, kKimHara], 6ikamepuam — gonanart-
Ha CTPYKTypa HarBULLOIo 3aKOHO4ABYOro opraHy B Aep)kasi;

Keopym — [Big nat. quorum (praesentia sufficit) — (mpucyTHOCTI) sikux
(mocTaTHbO)] — HaMeHLLa KinbKIiCTb YneHiB byab-sakux 36opis abo 3ibpaH-
HS, 30KpeMa napriaMeHTy, 3a HasiBHOCTI SIKOi BOHM NPaBOMOYHI yXBanio-
BaTW PiLlEHHS, WO € odiLiiHO pilleHHAMY Lux 36opiB abo 3ibpaHHs. [Ans
NPUNHATTS Pi3HUX 3@ XapakTepoM pilleHb OOHUMU 1 TUMK caMuMm 36opa-
MK abo 3i6paHHSAM MOXYTb BU3HAYaTUCh Pi3Hi KBOPYMMU;

Cecisi — OpraHisauiiHo-npaBoBa chopmMa, nepiod podoTK NpeacTaBHNULIb-
KOro opraHy — napnameHTy, NepioanyHICTb, TPUBAriCTb i MOPSAOK NpoBe-
OEHHS1 SIKUX, MPUNHATTS pilleHb HA HUX BM3HAYaloTbCs BiAMNoOBIOHUM perna-
MEHTOM;

Ombydcmar (weea, ombudsman, 6ykB. — ynoBHOBaXkeHa ocoba, Big
AasHboicn. umbothsmadhr, ge umboth — goBipeHiCTb, NOBHOBaXXEHHS i
madhr — nogrHa) — napnameHTCbKUI KOMicap 3 NpaBs MOANHM;

yHKUiT napramMeHmy —OCHOBHI HanpsMu Ta BUAW AiANbHOCTI AaHO-
ro opraHy gep>kaBHOi Bnagu, B 9KMX Ma€ CBil BUpa3 CYTHICTb, 3MiCT
Ta couianbHe NpU3Ha4YeHHs napriaMmeHTy, K NPOBIGHOI CTPYKTYPHO-
opraHisauinHoi CKrnagoBoi YaCTUHM MeXaHi3My YKpaiHCbKOT AepKaBu,
NpeacTaBHULLKOro opraHy BCbOro Hapoay YKpaiHu, Wo 34iACHIOTb-
c4 BiANOBIAHO A0 BU3HayYeHo! KOHCTUTYLIE | 3akoHamMu YkpaiHu Noro
KOMMNEeTEHLi;

3akoHodasyuli npoyec — HOpMaTUBHO-PErNAaMEHTOBAHA CyKYTMHICTb
NocnigoBHO 34iMCHIOBAHMX AN LOAO po3po0Ku, NPUAHATTS (3MiHK) 3akKo-
HIiB Ta iHLWMX 3aKOHO4ABYMX aKTIB i IX ONPUIIOOHEHHS;

BakoHolasuya iHiyiamuea — (ppaHu,. initiative, Big nar. initium — nova-
TOK) — BHECEHHS Cy0’ekTaMm NnpaBa 3akOHOAABYOI iHiLiaTMBK 4O napna-
MEHTY MPOEKTIB 3akoHiB. Lle neplia cTagis 3akoHO4aB4oro NpoLecy;
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MutaHHs ana CaMOHepeBipKM Ta KOHTPONo:

lMpomynbeauis (nat. -oronowleHHs, obHapodyBaHHs, Big — pobutn
BigomMMM, oronoLlyeaTtu, obHapoaysaTtu), 4ii, Sk NpaBuno, rnasu agepxa-
BM 3 METOI0 BM3HaHHS Ta OiLinHOro onpuniogHeHHS NPURHATOro napna-
MEHTOM 3aKOHY ANns 3abe3neyeHHs NOoro YMHHOCTI 1 peanisauir;

Bemo (nart. veto — 3a6opoHsto) — nepeadayeHnin KOHCTUTYLISMU paay
KpaiH aKT, Sk 3ynuHsae abo He gonyckae BCTyN B CUIY 3aKOHIB Ta iHLIMX
HOPMaTUBHO-MPABOBUX aKTIB (pilleHb) TMX abo TUX opraHiB (NocagoBux
0ci0). PospisHstoTbea abcontoTHe (pe3ontoTMBHE) i BigHOCHE (YMOBHO-
obmexeHe) BeTo;

380pomHsi cuna 3aKoHy — NOLLIMPEHHS Aii 3aKOHY Ha BCi BiQHOCKHM,
TOOTO — SK Ha Ti, LLIO BUHUKAIOTb MNICNsl BBEAEHHS 3aKOHY B Ait0, TaK i Ha Ti,
LLIO Manu micue Ao HabpaHHSA HUM YMHHOCTI;

3akoHodascmeo — 30BHiWLHA dhopma BigobpakeHHs1 00’EKTUBHOIO
npasa. Komnnekc HopMaTUBHO-NPaBOBUX aKTiB, LLO BUAAKTHLCS YNOBHO-
BaXXEHUMW NPaBOTBOPYMMM OpraHamu, abo NPUNMaloTbCH LWASAXoM pede-
peHayMy 3 METOIO peryntoBaHHS CyCnifibHUX BiAHOCUH

241



Posmin 10.
KoHcTUTYyLiviHO-IIpaBOBWUI CTaTyC
HapOIHOIO JenyTara YKpaiHm

AHoTanis
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Y moayni BUKnageHo OCHOBHI MUTaHHSA WOAO CYTHOCTI KOHCTUTY-
LiHO-NPaBOBOro CTaTyCcy Hapo4HOro aenyrtaTa YkpaiHu, sk napna-
MEHTapis Ta NOBHOBAaXXHOIO MpeAcTaBHUKa YKpaiHCbKOro Hapoay
y BepxoBHin Pagi YkpaiHu. ocobnvBa yBara npuginieHa aHanisy
MOHATTS i 3MICTY KOHCTUTYLINHO-NPaBOBOrO CTaTyCy HApOZHOIo Aeny-
TaTa YKpaiHu, KOHCTUTYLINHO-NpaBoBOl Npupoan MaHaata YkpaiH-
CbKOro napfiameHTapisi, po3rnsagy nMTaHb 3aKOHOAABYOro perynio-
BaHHS CTaTycy Hapo4HOro Aenyrara, Moro NoOBHOBaXeHb, OCHOBHUX
dopm ix peanisalii, rapaHTin AenyTaTcbKoi AianeHOCTI, popM Bigno-
BiganbHOCTI HapogHoro genyTarta YkpaiHu. BusHaveHo obcar 3HaHb
Ta BMiHb, AKUMW CTYAEHT Ma€ OBOMNOAITU MiCNsi BUBYEHHA TEMW.
HanpwukiHui po3giny nogalwTbCs NUTaHHSA ANs caMonepesipku Ta
KOHTPOIO, TECTU, PEKOMEHAOBAHa NiTepartypa.

ITicis BUBYEHHA TeMH HeoO0XiTHO
3HATH:

R/
0.0

*

7
0'0

53

S

7
0‘0

53

S

[ToHsATTS Ta XapakTepHi O3HAKH MPABOBOTO CTaTyCy HapOIHOTO
JemnyTara YKpainu;

KoncrutyniitHo-npaBoBy mpupoAy MaHaaTa HApOJHOTO JenyTara
VYkpainu;

3aKOHOJaBY€E PETYIIOBAHHS IIPABOBOTO CTAaTyCy HapOJHOTO JeMy-
Tara YKpaiHu;

3MiCT MPaBOBOTO CTaTyCy HAPOJHOTO JemyTaTa YKpaiHu;

TapaHTii qisUTbHOCTI HAPOAHOTO JieNyTara YKpaiHu;

@®opmH BiINOBIIATIBFHOCTI HAPOJHOTO JAETyTaTa YKpaiHu;

BMIiTH:
* PO3KPHUTH MOHSITTS Ta BU3HAYUTH OCOOTHMBOCTI KOHCTUTYIIIHHO-

HPaBOBOTO CTAaTYCy HAPOAHOTO JAeNyTara YKpaiHu;

* IPOBOAWTH TOPIBHSUIBHUM aHaMi3 KOHCTHTYLIHHO-IIPaBOBOTO

CTaTyCy HapOAHOTO AeMyTaTa YKpaiHu i KOHCTUTYLiHHO-IIPaBOBO-
o cTarycy napJiaMeHTapiiB y 3apyOiKHUX KpaiHax;

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

BUSIBUTH XapaKTepHI O3HAKW MaHJaTa HApOAHOTO JemyTara YKpa-
1HM;

PO3KPHUTH MUTAHHS MPaBOCYO’ €KTHOCTI HAPOJHOTO JemyTara YKpa-
1HH;
aHaJIi3yBaTy IOBHOBAKECHHs YKPAaiHCHKOTO MapiaMeHTapis;
JlaBaTH TIOPIBHSUIbHY XapaKTePUCTUKY TapaHTil MisUTBHOCTI HApOI-
HOTO JieTryTara YKpaiHH Ta JeIyTaTiB 3apyOiKHUX MapjIaMeHTiB;
BU3HAUaTH W aHali3yBaTH NPOOJEMH IOAO BiANMOBIMAIBHOCTI
HapOJHOTO JienyTara YKpaiHu.

Ku1rouoBi noHATTSA il TEpMiHN: [enyTaT; HAPOJHUH AemyTaT YKpai-
HH; CTaTyC HapOAHOTIO JelyTara YKpaiHH; MaHaT; ACMyTaTCbKUI MaH/aT;
MaHAaTapii; mpucsra HapoOIHOro AemyTaTa YKpaiHu; iIMyHITET; iHAEM-
HITET;
HapOJHOIO JenyTara YKpaiHu

KOMIIETEHIis1 HAPOAHOTO AeIyTaTa YKpaiHu; rapanTii AisuIbHOCTI
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TeopeTmaHMI 3MicT MOy JIA:

§ 1. Ilonamma ma xapaxmephi osnaxu npaboBoeo
cmamycy HapooHoz2o0 denymama Yxkpainu

Hapon Ykpainm, skwi, BiamoBigHo 10 KoHCTHTYIT NepKaBH, € €TUHIM
JOKEPEIIOM BITafM B YKpaiHi, 3MIHCHIOE BIIaTy sIK Oe3Mocepentbo — yepe3 BUOo-
pH, pedepeHymMH, TaK 1 OIIOCEPENKOBAHO — Yepe3 OPTraHy Jep KaBHOI BIaan
Ta MICIIEBOTO caMOBpsiyBaHHs. OTKe, HAPOJ 3MIHCHIOE By Yepe3 iHCTH-
TyTH Oe3MocepeTHbOI Ta IPENCTaBHUIIBKOT JJleMoKparii. Peamizamis ykpain-
CHKHMM HApOIOM JIEP>KaBHOI BIIaIN y TIPECTAaBHUIIBKIN (hOpMi 3MIHCHIOETHCS
MIEPEIOBCIM uepes3 €AMHMI OpraH 3aKOHOABYOl BIIa M — MapiIaMeHT YKpaiHu.

st peanizanii AepaBHOI BIaAu y NpeACTaBHULBKINA (HopMi, HApO
obupae CBOIX MOBHOBKHUX TPEACTABHHUKIB — HApPOAHMX JCMyTaTiB
1o BepxoBnoi Paau Ykpainu, sika € €eTMHUM 3aKOHOIABYUM | HAWBHIIUM
MPEJICTABHUIILKUM OpPraHOM B KpaiHi. OOuparouu CBOiX MpeICTaBHUKIB
JI0 OpraHy 3aKOHOJAB4Oi BIIaJHM, HAPOJ, THM CAMUM HaJiJIsi€e HAPOIHHUX
JIEMTyTaTiB MIOBHOBAKEHHAMH BiJI0OpakaTH 1 3A1MCHIOBATH HOTO BOJIIO,
Ha peatizarliio BiJ iMeHI Hapoay Aep>KaBHOI Biay. HamiieHHs HapOIHOTO
JelyTara 3a3Ha4eHIMH IOBHOBAXXEHHSMH BU3HAYA€THCS K HAAIJIEHHS HOro
MaHJaToOM Ha 3A1HCHEHHS AepKaBHOI BIaIu.

TepMiH «Oenymamy» TIOXOOUTH Bifl JaTHHCHKOTO «deputatusy, Imo
OyKBaJIbHO O3Haua€ — BUOOPHUI IpeCTaBHUK.

BepxoBna Pana VYkpaiHum sk €IMHHMH OpraH 3aKOHOAABUOI BIAIH
B JIeprKaBi 1 HAWBHUILIWH NPEACTaBHULBKUI OpraH BChOro YKPaiHCHKOTO
Hapozy, pO3MIsAAE i BUPILIY€E MUTaHHS, 10 BiTHECEH] 3aKOHOJaBCTBOM JIO il
KOMITETEHIIi1, BiI iMeHi YKpaiHCHKOTO HapoIy — TpoMajisiH YKpaiHu BCix
HAI[IOHAJILHOCTEW, BUPaKAIOUH CyBepEHHY BOJIIO HapoAy. Bupasznukamu
BOJIi Hapony y BepxoBHiii Paji, sk B opraHi 3aralsHOHapOIHOTO TIPEICTaB-
HUIITBA, BUCTYIIAIOTh HAPOMIHI JEIMyTaTH YKpaiHH.

BinmnosinHO 10 3aKOHOABCTBA, HAPOJHUM JEIyTaToM YKpaiHu MOXKe
Oyt 0OpaHO TpOMaIsTHMHA YKpaiHH, IKAH Ha JeHb BHOOPIiB gocar 21 poky,
0 Ma€ MPaBo ToJI0CY 1 NPOKUBAE B YKpaiHi MPOTATOM OCTAHHIX I SITH
pokiB. He moxxe Oytu oOpanum o BepxoBroi Panu Ykpainu rpomMaasHuH,
SKUH Ma€ CyAUMICTb 32 BUMHEHHSI yMUCHOTO 3JI0YMHY, SKIIO ISl CYTUMICTh
He TorallieHa i He 3HsATa y BCTAHOBJICHOMY 3aKOHOM mopsnky. Hapomni
JemyTtatd Ykpainu ooupatotscs 10 BepxoBroi Pagu rpomaasiHamMu Ykpainu
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§ 1. MoHATTSA Ta xapakTepHi 03HaKu NPaBOBOro CTaTyCy HApOAHOro AenyTtarta YkpaiHu

Ha OCHOBI 3arajibHOTO, PiBHOTO, MPSAMOTO BHOOPYOTo MpaBa LUISIXOM TAEM-
HOTO IOJIOCYBAHHS CTPOKOM Ha 4oTupH poku. [lo BepxosHoi Pagu Ykpainu
obupaerbcest 450 HAPOAHUX ACTMYTATIB, 10 CTAHOBUTH i1 KOHCTUTYI[IHHUH
cknan (ct. 76 Koncturyiii Ykpainu).

1o  sBiIsIE COOOKO CTATYC HAPOTHOIO JielyTaTta YKpaiHu?

TepMiH «cmamycy TOXOIUTH BiJl TATHHCHKOTO «Status» — o3Havyae —
craHoBuie. Lle ropuanaHO 3aKpiruieHe TpaBOBE CTAHOBHIIE TPOMAISH,
00paHuX 0ci0, IOPUANIHUX 0Ci0 TOIIO.

CraTyc HapOJHOTO JeryTara Ykpainu € spumeM 6aratorpanaumM. Moro
0ararorpaHHiCTh OOYMOBITIOETHCSI BA3HAYEHUM y 3aKOHO/IaBCTBI 00CITOM 1
XapaKTepoM MTOBHOBA)XEHb HAPOJHOIO JEyTaTa, 3MiCTOM Ta TapaHTisIMU
HOTO MisTBHOCTI, TpaBOBUMH (pOopMaMu BiAMOBinamsHOCTI niepen Bepxo-
BHOIO Panoro Ta BciM YkpaiHCBKUM HApOaOM.

Ilpasosuti cmamyc napoonozo denymama Yxpainu — 11¢ CTAHOBUIIIE
HapoJHOTO JienyTara YKpaiHy, sike BperinaMeHTOBaHEe HOpMaMU YMHHOTO
3aKOHO/IaBCTRA.

[IpaBoBwii cTaTyc HAPOAHUX ACMYTaTiB YKpaiHU Ma€e CBOi 0COOIMBOC-
Ti. Hacamniepes 11e 00yMOBITIOETHCS FOPUAUIHOIO TIPUPOJIOKO 1 COLlIaTbHUM
MIPU3HAYCHHSIM MaHaTa, SKAM HaaIseThes AenyTar. Crenudika cratycy
HapOAHOTO JeNyTaTa 00yMOBIIOE€THCS OCOOIMBOCTAMH HOTO IOBHOBAKEHb,
K MpeCTaBHUKA Hapoay YKpainu y BepxosHiit Pani Ykpainu Ta sk mapma-
MEHTapisl, SKi BUTUIMBAIOTH i3 (QYHKI[IOHATBHOTO IPU3HAYCHHS TTapPIIaMEHTY
VKpaiHu sIK opraHy 3aKOHOAABYOI BIaIH, 3MICTOM Ta FapaHTIAMH isJIbHOC-
Ti YKpaiHCHKOTO TapIaMeHTapisl.

BararorpanHicTb mpaBOBOTO CTaTyCy mapjiaMeHTapis YKpaiHu nposiB-
JS€ThCA, HACAMIIEpel, Y TOMY, L10:

— SIK TOBHOB&)KHHI MPEJCTaBHUK BCHOTO Hapony Ykpainu y BepxosHiii
Pani, HapogHU# ey TaT NOKIUKAaHUA BUPaKaTH IHTEPECH YKPaiHCHKOTO
Hapoy;

— SIK 4JICH OpraHy 3aKOHOJaB4O1 BJIaJIH, BiH 3000B’I3aHUI BiICTOIOBATH
3arajbHONEPKaBHI IHTEpeCH.

Hapoonuii oenymam € unenom napramenmy Yxpainu. SIk Takuii, BiH
Mae TIpaBo 1 3000B’s13aHUl OpaTh O6e3MmocepeNHI0 yJacTs y podoTi Bepxo-
BHOI Paju ta i1 opranis. Bin 30008’ s13aHuit Oparu Ge3rocepeHio y9acTb
y 31ificHeHH] 3aBanb 1 QyHKIiii BepxoBHOI Panu gk exnHOTO Oprany 3axo-
HO/IaBUOl BIIAJW — Yy pealizallii (pyHKIlii 3aKOHOTBOPUYOCTI, Y 3/IiICHEeH-
Hi e()eKTUBHOTO MAapPIaMEHTCHKOTO KOHTPOJIIO 32 BUKOHAHHSAM 3aKOHIB 1
IHIIMX aKTiB, 1[0 HEFO MPUIHSATI Ta iH.
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Poapgin 10.

Hapoonuii oenymam xopucmyemuvcs 6cima npagami NOGHOBANCHO20
npeocmasnuxa Hapoody. e 3a0e3neuye HoMy MOXIIMBICTE OpaTh BUpILIaib-
HY y4acTb y poOOTi mapinaMeHTy YKpaiHu, TOOTO — 3 IpaBOM BHpilIaIbHO-
ro rosiocy. 3 npyroro Oyky, BepxoBna Pajna, uieHoM SKoi € KOXKEeH Hapoa-
HUI JeyTart, TOBUHHA CTBOPIOBATH HAJIEXKHI YMOBH JJIsl HOoro eheKTHBHOT
po0OTH 1 B TOM ke Yac KOHTPOIIOBATH IISIBHICTH JenyTara. BepxoBHa
Pajna, sk KOJIGKTHB JIeTyTaTiB, BIIPaBi 3aCIIyXOBYBaTH KOYKHOTO JICMTyTaTa
PO BUKOHAHHS HUM JIEITyTaTCHKUX OOOB’SI3KIB Ta OPYYCHb ITapIaMeHTY.
Bomna BIipaBi 3acTOCOBYBaTH 0 JEIyTaTa, sIKUi IOPYIIy€e HOPMH 3aKOHO-
JTAaBCTBA MO0 MpaBUi poOOTH B TTApIaMEHTI, BiIITOBI/THI 3aX0/I1 BILIHBY.

Ocobnugicms cmamycy HapooHo2o Oenymama YKkpainu NpOsIBISIETHCS
y TOMY, IO YKpaiHCHKHH MMapliaMeHTapii, Mops i3 3iHCHEHHIM (QYHKIII1
odiniliHoro npeacraBHUKa Hapony y BepxoBHiit Panu Ykpainu, € odimiii-
HUM MPEJCTABHUKOM JIePKaBHOI JICTITUMHOI Biiaju. 1le 3HaxonuTh CBii
BUSIB Y TAKHX MOJIOKEHHIX 3aKOHO/IaBCTBA.

[o-mepie, nemyTarchbkuil MaHIaT € HECYMICHUM 13 3alHATTSAM ACIy-
TaTOM IIOCaJl B IHIIMX JACPKABHUAX OpraHax, MiINpUEMCTBAX, OPTaHi3alisX,
ycraHoBax. BianosigHo 10 ct. 78 Koncrutyii, HaponHi aenyTati YkpaiHu
3MIHCHIOIOTH CBOi IIOBHOBAYKEHHS Ha MOCTIHHIN OCHOBI. BOHM HE MOXYTh
MaTH 1HIIIOTO TPEICTABHUIIBKOTO MaHAaTa i OyTH Ha Iep>KaBHIHN CITyXOi.
Bumorn mono HeCyMiCHOCTI JemyTaTCHKOTO MaHaTa 3 iHITMMH BHIaMH
TUSUTBHOCTI BCTAHOBITIOIOTHCS 3aKOHOM. Biamosimao 1o ct. 81 Koncrurymii,
SKILO IPOTATOM ABAALSATH JHIB 3 JHS BUHUKHEHHS 0OCTaBUH, SIKi IPU3BO-
JSTH O MOPYIIEHHS! BUMOT IIOJI0 HECYMICHOCTI ACMyTaTChbKOrO MaHaa-
Ta 3 IHIIUMH BHJIAMU JiSUTLHOCTI, 11i 0OCTaBUHU HUM HE YCYHYTO, TOOTO,
VY pa3i HEeBUKOHAHHS BUMOTH II0JI0 HECYMiCHOCTI I€MyTaTChKOTO MaHara
3 IHITUMH BUJIAMH JisTIbHOCTI, IOBHOB)KEHHSI HAPOIHOTO JeTyTaTa YKpa-
THM IPUNIUHSIOTHCS TOCTPOKOBO.

[o-apyre, sk MPEACTaBHUK JEPKABHOT BJIaJIU, HAPOJIHUM JISIyTaT HaIi-
JICHWI JIepKaBHO-BIIaJJTHUMH TIOBHOBa)KEHHAMU. MaHJaT fieryTara € 0co0o-
BUM. [IoBHOBa)keHHSI JlenyTaTa He MOXYTh OyTH TIepeAaHi iHMIi 0co0i un
Oprasy.

[lo-TpeTe, HaponHUH AEMyTaT KOPUCTYETHCS NE€P>KAaBHUMHU CUMBOJIa-
MU, TOOTO, 30BHIIIHIMA aTpuOyTaMu AepkaBHOi Bnaan. Hapoxawmii nemy-
TaT Ma€ JeNyTaTchKe MMOCBITYECHHS Ta HArPyOHHUM 3HaK i3 300paskeHHIM
HepxaBnoro I'epOy Ykpainu, SKUMHU BiH KOPUCTYETHCS IPOTITOM BCHO-
TO CTPOKY CBOiX IMoBHOBaXkeHb. Lle nependavueno y 3akoni «IIpo craryc
HapOAHOIO JemyTara YKpaiHW», e BCTAHOBICHO, 10 HAPOJHUN JeIy-
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§ 2. KoHcTuTyUiHO-NpaBoBa NpupoAa MaHgaTa HapofgHoro aenytata YkpaiHu

TaT YKpaiHu Mae€ JIeNyTaTchKe MOCBIAYEHHs 1 HarpyIHUH 3HaK, sIKi BUAA-
I0ThCS oMy micist Bu3HaHHA BepxoBHoto Pagoro Ykpainu noBHOBakeHb
HapOAHOTO JiemyTaTa YKpaiHu. JlenyTaTchKiuM MOCBITYCHHSM 1 HATPYIHUM
3HAKOM HAPOJHUI JIenyTaT YKpaiHU KOPUCTY€ETHCS IPOTITOM CTPOKY CBOIX
IIOBHOBAXEHb.

§ 2. Koncmumyuyinno-npaboba npupoda manoama
HApoOoHo20 denymama Yxkpainu

TepmiH «manOam» TOXOAUTH BiJl IATHHCHKOTO «mandatumy, o3Ha4ae —
MMOBHOBA)XCHHS, HaKa3, JopydeHHs. Lle Takok JOKyMEHT, sIKUil 3acBigduye
MTOBHOBAKCHHSI.

KoHcrutyuiitno-npaBoBa npuposa MaHgaTa HapoIHOTo AenyTara YKpa-
THM PO3KPHUBAETHCS Yepe3 MOJIOKEHHSI YKPaiHCHKOTO 3aKOHOJABCTBA, L0
pEeTIaMeHTYIOTh MUTaHHS AisUTBHOCTI apyiaMeHTapis YKpaiHu.

Henymamcoxuii Mandam XapakTepu3y€eThCcs TAKUMHA OCHOBHIMH O3Ha-
kamu. Lle 7oOpOBIIBHICTS TPUHHATTA JEyTaTOM Ha ceOe TOBHOBAXKEHD,
AK1 CTAaHOBJISITH 3MICT 1 Xapakrep ioro aismeHOCTI. [Ipu 3aiiicHeHH] CBOIX
[IOBHOBAXKEHb, JEIyTaT KepyeThcsi KoHcTuTyliero YkpaiHu, 3aKOHaMmuy,
IHIIMMHY HOPMaTHUBHO-IIPAaBOBUMH aKTaMM Ta CBOEIO COBICTIO. BaxinBoro
03HAKOIO JIETTyTaTCHKOTO MaHJIaTa € €IHICTh MpaB i 000B’SI3KIB JemyTa-
Ta, IO 3HAXOIATH CBOE BTUICHHS B aKTaX, SIKI PEIVIAMEHTYIOTh IisUIbHICTh
HapOJHOTIO JeTyTara.

3a CBO€I0 MPUPOAOIO 1 COLiaIbBHUM MpHU3HAUYEHHSM B YKpaiHi, 3
npuiiHaTTIM Koncruryuii 1996 p., mandam napoonozo oenymama € 8inv-
num. 1o 1996 p. gemyraru paj BCix piBHIB OTpUMYBaJIH iMIIEpaTUBHUHN
MaHJaT. 3apa3 iMIepaTUBHUM MaHJATOM B YKpaiHi HaAUISIIOThCS ACIy-
TaTH MPEJCTaBHUIIBKUX OPTaHiB MiCIIEBOTO CAMOBPSITyBaHHS — MiCIIEBHX
pan. 1o x siBASIOTH COOOIO IMITEpaTUBHUHN Ta BUIBHUI MaHJIaTH JISTyTaTa
1 B 9OMY BIAMIHHICTD Mi)X HUMU?

TepMin «imnepamugruii» TOXOMNUTD BiJl JATHHCHKOTO «imperativosy,
110 O3Ha4ae€ BJIAIHUM, HaKa30BUHU. IMIiepaTuBHUI MaHAAT — 1€ HaKa3, AKUI
BHOOpHA 0co0a 9n oprad 3000B’s13aHi HEYXWIBHO BUKOHYBATH. IMITepaTuB-
HUH MaH/aT 03Ha4yae 000B’I3KOBICTh JUIA IEIyTaTa BUKOHAHHS BOJIi BHOOD-
1iB, BUKOHAHHS IXHIX HaKa3iB, KPIM THX, SKi Cylepedarsb 3aKOHY.

Imnepamuenuii mandam BKIIOYA€E B ce0Oe Taki eIEMEHTH:

1) 000B’I3KOBICTb HaKa3iB BUOOPIIB ISl ACMYTATIB 1 paj B LIOMY;
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2) 000B’SI3KOBICTH 3BITIB JeIyTariB Ipo iX poboTy Ta poboTy panu
nepen BUOOPILSIMH, a TAKOXK KOJIEKTUBAMH 1 TPOMaICEKUMH OpraHi3aris-
MU, SIKi BUCYHYJH 1X KaHJUaTaMH B JCTIyTaTH;

3) npaBo JOCTPOKOBOTO BiJKIMKAHHS JemyTaTa BUOOPISMH, B pasi,
SKILO BiH HE BUIIPABJAB JIOBIpH BUOOPIIIB, HE HAIICKHUM YHHOM BUKOHYE
HaJaHi HOMY MOBHOBA)KEHHS 1 HE BIJICTOIOE IHTEPECIB CBOTX BUOOPIIIB.

Ines iMmepaTBHOTO MaHaTa Mae CBOIO icTopiro. Bona chopmyBaa-
¢ y mepion 60poTh0Or MoJo01 OypKyasii 3 KOpoJIiBCHKOIO BIaa010. B Toit
TIepiox i1 BUHUKIIA TEOPis MPEICTaBHUIITBA 32 YIIOBHOBAXEHHSIM, TOOTO —
3a MaHJaTOM Hapoxy. JlemyTar po3nisaaBcs sIK MaHAaTapiil, SIK yIIOBHOBa-
JKeHHi cBOiX BuOopmiB. Ha Toit uac e Oyna nporpecuBHa ies.

VY mporeci icTOpUYHOTO PO3BUTKY CYCHIUJIBHUX Ta ACP>KaBHHUX 1HCTH-
TYTiB, Ha 3MiHY €1 iMIIepaTUBHOTO MaH/aTy MOCTYIOBO MPHUHIILIA i/1es
BUTbHOTO MaHpaata nenyrara. CyTb 8iibHO20 MaAHOAMy TIONSTAE B TOMY,
10 OTPUMYIOUH HOTO, IEMyTaT BKE HE PO3MISAAETHCA SIK MaHOamapii,
SIK YIIOBHOB)KEHUH JIUIIIE BUOOPIIIB TOTO OKPYTY, A€ BiH OYyB OOpaHMIii.
BiamoBiHO 10 MPUHIIKITY BUILHOTO MaHaTa, JCIyTaT BUCTYIIAE SIK MPEJI-
CTaBHUK BChOTO Hapony. Lle mepenbavae, o BiH HE TOBHHEH OTPUMYBa-
TN 000B’SI3KOB1 IHCTPYKII1 Y BUIIISIII HAKa3iB 9 y IHIIIH Gopmi Bix cBOIX
BHOOPIIB. BUKITIOYa€THCS TaKOXK 1 TIPpaBO BUOOPIIIB BiIKINKATH JEITyTaTa,
10 HE BUTIPABAAB IXHBOI JTOBIPH.

B ropunuuHiii miTeparypi iCHYIOTh Pi3HI TOUKH 30py MIONO AOILTBHOCTI
3aCTOCYBaHHS IHCTUTYTY IMIIEpaTUBHOTO MaHAaTa. B OLIBIIOCTI KpaiH CBIiTY
el NPUHIMI 3aCTOCOBY€ETHCS JIMILE IIOJI0 OPTraHiB MIiCIIEBOIO CaMOBpSI-
IyBaHHs. BBakaeTbes, 0 caMe Ha IbOMY PiBHI IPHUHLIMI IMIIEPAaTHBHOTO
MaHj1aTa JIOBiB CBOIO JOUUIBHICTE. [1]0 % 110 menyTaTiB opraHiB 3arajibHo-
HalllOHAJFHOTO, 3arallbHOAEPKaBHOTO MPEJCTaBHUIITBA, TO 3aCTOCYBaHHS
JI0 HUX TPUHIMITY IMIIEPAaTHBHOTO MaHaTa y CBITOBif MPaKTHIlI BU3ZHAHO
HE JOLUILHHAM.

3a crangapramu Panu €Bpornu jenyTar napiaMeHTy Mae 3arajbHOHa-
POIHUY MaHAAT i1 € MPEACTAaBHUKOM BCi€i Hallii, BCbOTO HapOy.

KoHcTutytiiliHe 3aKOHOIABCTBO CYBEPEHHOI YKpaiHHM ITIIIIO MUISIXOM
BiTMOBH BiJl iIMITEpaTHBHOTO MaH/IaTa i 3aIIPOBaKCHHS BU3HAHOTO y HAIIIO-
MY CYCHIBCTBI 1 IepKaBi, sIK 1 B OLIBIIOCTI KpaiH CBITY, MPUHITUITY Billb-
HOTO MaHJaTa HapOJHOTO AemyTara YKpainu. Buxoasuu i3 cyTHOCTI puH-
LUy BUTBHOTO MaHJATa, HAPOIHHUH JeIyTaT BU3HAETHCS MPEACTABHUKOM
BCHOTO YKpaiHCHKOTO Haponay y MapiaMeHTi, a He JHIIe BUOOPIIB TOTO
BUOOPYOTO OKPYTY, [ie BiH OyB 00paHuil HAPOJHUM AEMYTATOM YKpaiHH.
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Haponni nenyratn Ykpainu € npencTaBHUKaMy BCHOTO YKPaiHCHKOTO
Hapony y Bepxoswiii Pani Ykpainu, sik B oprati 3aralsHOHapOAHOTO MPea-
cTaBHHLTBA. HapoaHi nemyTaru, ik mpecTaBHUKU BCHOTO HAPOY Y mapia-
MEHTI, PO3IISIAIOTH 1 BUPILIYIOTh HABaKIIMBIIIII TIUTAHHS, 1[0 CTOCYIOTHCS
KUTTEIISUTBHOCTI BCHOTO YKPATHCHKOTO CYCIIIBCTBA 1 IepKaBU. A OTXe,
BOHHU HE MOXKYTh 0OMEKYBaTHCs Y CBOIH JIiISUTBHOCTI 1 HECTH BiJIMOBIJaITb-
HICTH 32 BUKOHAHHA BOJIi 1 HaKa3iB BUOOPIIIB JIUIIIE TOTO BUOOPUOTO OKPYTY
Jie BOHU Oyi 0OpaHi.

Came Takuii cTaTyc HApOTHOTO JeMyTaTa YKpaiHH 3aKpilIeHO B 3aKOHI
Vxpainu «IIpo craryc HapogHoro aemyrara Ykpainu». Binnosigao 1o 3ako-
Hy «lIpo craryc HapomHoro aemyrtara YkpaiHu» (rpeaMOyra) HapoHi
JIenyTaTH YKpaiHu € MOBHOBRKHUMH MPEACTaBHUKAMHU HApOoy YKpaiHu
y BepxoBHiit Pagi Ykpainu Ta BiAnoBizadbHUME NEpe HUM.

Hapoani nenyrarn Ykpainu 3HaXOIAThCS MMiJ] 3aXUCTOM ACMYTaTChKOTO
IMYHITETy Ta iHACMHITETY.

TepMmiH «imyHnimem» Bl TaTHHCHKOTO «immunitas» o3Hauae OyKBasb-
HO — 3BUJIBHEHHsI BiJl 4Ooro-HeOynb. IMyHiTET nemyrarta — 1e 3ab0opoHa
apelITy 4 MPUTATHEHHS JIeyTaTa JI0 CylI0BOi (1HKOJU ¥ aJMiHiCTpaTUB-
HO1) BiANOBIAIBHOCTI O€3 3rofu MPEACTABHUIILKOTO OpPTaHy, 10 CKIIaIy
SKOTO BiH BXOIUTH. JlemyTaT KOPUCTYEThCA HEJOTOPKAHICTIO JIMILE HA 4ac
Iil IemyTaTChKOTo MaHary.

TepMmiH «indemuimem napnameHmcoKuiD» TOXOAUTH Bifl JATUHCHKOIO
«indemnitasy» JOCIIBHO — 3aXUCT BiJ| IIKOJIH, 3a0e3eYeHHS 30epeKeHHSI.
Le 3abopoHa nepeciiayBaHHs 1 MOKapaHHS JlenyTara 3a Ti Jii, IKi JemyTar
BHKOHYE€ B IPOLIEC] peatizallii CBOiX AEMyTaTChbKUX MOBHOBaXkeHb. [Ipore,
IHIEMHITET MapJIaMeHTChKUI HEe 3aCTOCOBYETHCS B Pa3i CKOEHHS Iy TaToOM
KPUMiHAJIBHOTO 3JI0UUHY.

Bigmogiano o ct. 80 Koncrurymii Ykpainu,

«HaponHuM nenyraraM YKpaiHU rapaHTY€eThCs JEIyTaTChKa HENO-
TOpKaHHicTh. HaponHi genyTarn YkpaiHu He HECYTh IOpPUINYHOI BiJIIOBI-
JaJBHOCTI 32 Pe3yJIbTaTh roJI0CYBaHHS a00 BUCIOBIIOBAHHS Y MapliaMeHTi
Ta WOTO OpraHax, 3a BUHATKOM BiATIOBITaJLHOCTI 32 00pa3y 4u HaKIICIL.

Haponni nenyrarn Ykpainu He MOXYTh OyTH 0e3 3ronn BepxoBHO1
Pamm Ykpainu npuTATHEHI 10 KpUMiHAIBHOT BiIITOBIAIEHOCTI, 3aTpH-
MaHi 4¥ 3aapemIToBaHi.».

3HaX0AMUUCH MiJ] «3aXHCTOM» JCMyTaTChbKOTO IMYHITETY 1 IHAEMHITETY,
HapOJHUH JICTTyTaT Ma€ MOXJIUBICTh BIJIbHO, HE3AJICIKHO BiJl PI3HOTO POY
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IpYNOBHX 1HTEPECiB, TUCKY BUKOHABYMX Ta IHIIUX OPraHiB BIAAM i caMo-
BpSIAYBaHHS, JJOOICTCHKUX 1 IHIIMX MOJITHYHUX CHJI, BUABIISATH U camo-
CTIHO NPOBOIUTH B MapiaMeHTi BOJIO i IHTEpECH BCHOTO B IiIOMy YKpa-
THCHKOTO HapOy, KEPyBAaTUCS IHTEPECaMH, IO CIPUSIOTH 3TyPTYBaHHIO 1
KoHcoJiAamii YkpaiHehkoro cycminberBa. Jenyrar B Mexax Koncrurymii i
3aKOHIB YKpaiHUW BUTbHUIA JiSITH TIpU NPUHHATTI BepxoBHoto Pajoro 3ako-
HiB Ta IHIIUX PilIeHb 3a BIIACHUMH ITEPEKOHAHHAMH i CBOIM CYMITIHHSM.

§ 3. 3micim npaboBoeo cmamycy napoonozo denymama
Yxpainu; 3akonodaBue peeysroBanns

[IpaBoBuii cTaTyc HApOAHOTO JleNyTaTa YKpaiHu BiI3HAYA€ThCS MIUPO-
TOIO 1 BCEOIUHICTIO HIOr0 peryinioBaHHs y 3aKOHOIAaBCTBI. PermamenTanis
MPaBOBOTO CTAaTyCy HAPOAHOTO AemyTara YKpaiHu 3aiicHIoeThCs B KoHCTH-
Tyuii YKpaiHu, y BiANOBIIHUX 3aKOHAX YKpaiHW Ta iHIIMNX HOPMAaTHBHO-
MPaBOBHX aKTaX.

OCHOBH 3aKOHOJJaBUOTO PETYIIOBaHHS MTPABOBOTO CTATYCy HAPOIHOTO
JenyTraTta YKpainu 3akianatorecs B Koncturymii Ykpainu. B Koncrurymii
YkpaiHu periaMeHTalii IpaBoBOro CTaTyCy HapOIHOIO JIeIlyTaTa IPUCBs-
geHo po3n.4 «BepxoHa Pama Ykpainm». B mboMy po3misii BH3HAYAIOTHCS
OCHOBH IIPaBOBOTO CTAaTyCy HApOAHOIO JeMyTara — OCHOBHI 3acaayu HOoro
CTaTycCy, OCHOBU ITIOBHOBa)XEHb NapiiaMeHTapist, Gopm ix 3ailicHeHHS], BCTa-
HOBJIIOIOTHCS] OCHOBHI rapaHTii AeMyTaTchKoi AisTIbHOCTI. B HbOMY BH3Ha-
YaroThCsl BUMOTH, L0 CTABIATHCS 0 KaHIUAATa B IEMyTaTH, MOMEHT, 3
SKOTO TIOYMHAIOTHCS TOBHOBAKEHHS HAPOAHOTO JeTyTara, HOPSA0K MPUITH-
HEHHS HOTO TOBHOBaXXEHbB Ta IMiCTaBH AOCTPOKOBOTO MPHITUHEHHS TOBHO-
Ba)KEHb MapiaMeHTapisl.

PosropryTa i geranpHa npaBoBa perjiaMeHTallisl CTaTycy HapOIHOTO
JeryTara 3/1iHCHIoeThCsl B 3aKkoHi Yipainu «IIpo craryc HapomHOTo aemny-
Tata YKpainw», y 3akoni Ykpainu «lIpo komitetnn BepxoBHoi Pagn Ykpai-
HUY, B PermamenTi BepxoBHo1 Pamu Ykpainu Ta iHIINX HOpMaTHBHO-TIPABO-
BHX aKTax, III0 BUAAIOTHCS Ha 0cHOBI KoHcTuTyiT YKpainu Ta Ha3BaHUX
3aKOHIB.

BumMoru, o cTaBisAThCS 10 KaHAMIATIB Y HAPOIHI JemyTaTH YKpaiHu
BU3HaueHi y cT. 76 Koncturyuii Ykpaini, y 3akoni Ykpainu «IIpo Bubopu
HapoIHUX AemyTariB Ykpainm». BianoBigno no Koncruryuii Ykpaiau ta
3akoHy, HAPOAHUM JIEMyTaToM YKpaiHu Moxke OyTH rpoMaJssHUH YKpaiHu,
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TOOTO 0c00a, 110 3HAXOJUTHCS Yy MOCTIHHUX MPABOBHX 3B’ 5I3KaX 3 HAIIOKO
JEpKaBOIO, SKa Ha JeHb BHOOPIB JOCSIIIA ABAILSATH OAHOTO POKY, TOOTO
Ma€ IeBHUHN JKUTTEBUI JOCBI, SIKa Ma€ MPaBo rojlocy i MPOXHUBaEe B YKpa-
{HI MPOTATOM OCTaHHIX I’ SITH poKiB. OCTaHHS BUMOTa HaBEACHOT CTATTi
BCTaHOBJICHA JIJIS TOTO, 1100 0c00a, sIka Mae HaMmip CTaTH HAPOIAHUM JIETy-
TaTOM, IIPEACTABHUKOM YKPAiHCHKOTO HApOIy y MapiaMeHTi, 100pe opieH-
TyBajacs y COLiajbHiN, MOMITHYHIN, EKOHOMIYHIN Ta IHIIHX chepax KUTTA
CYCITUTbCTBA 1 JEPIKaBH.

B 3a3nadeHiil cTaTTi BU3HAYCHO TaKOXK, XTO HE MOXKe OyTH OOpaHUM
JI0 CKJIaZy 3aKOHOIABUOro opraHy Ykpainu. BcraHoBieHO, 110 HE MOXKeE
OyTtr 0OparuM 10 BepxoBHoi Pagu Ykpainu rpoMaissHuH, SKHA Ma€ CyIn-
MICTb 32 BUIMHEHHS YMHUCHOTO 3JI0YHMHY, SIKIO 15l CYTUMICTh HE MoralieHa i
HE 3HTa Yy BCTAHOBJICHOMY 3aKOHOM TMOPSIIKY.

Sk ropuau4Ha KaTeropisi, MpaBOBHI CTAaTyc HApOIHOTO JAeryTara
OXOIIJTIOE TaKi OCHOBHI €JIEMEHTH:

1) mpaBOCYO’ €KTHICTh, TOOTO €JHICThH MPABO3JATHOCTI 1 Ji€31aTHOCTI
HapOJIHOTO JETyTara;

2) KOMITETEHIIisI HAPOIAHOTO JICIyTaTa;

3) rapanTii pearizarii i 3aXUCTy MEMyTaTChKUX IIOBHOBAXCHB.

Ilpasocy6’exmuicmo, IK €MHICTH IPABO3JATHOCTI 1 AI€3MATHOCTI HAPOJI-
HOTO JIeTTyTara HacTyTae, y BIANOBITHOCTI 10 cT. 79 KoHcTHUTyTIii, 3 MOMEH-
Ty CKJIaJIeHHS IEIyTaTOM MPHUCATH. 3TiHO 13 Li€I0 CTATTEI0, Iepes BCTY-
[IOM Ha T0Caay HapOIHi ACMyTaTH YKpaiHH CKIanaioTh nepes BepxoBHoro
Panoro Ykpainu npucsry. [lpucsary 3auntye HalicTapiuuii 3a BIKOM Hapos-
HUI eryTar YKpaiHu nepes BiIKpUTTIM nepiioi cecii HoBooOpaHoi Bepxo-
BHOI Paau YkpaiHu, miciis 4oro AemyTaT CKpIiIUIIOIOTh IPUCATY CBOIMHU
MiAnucaMu miJ ii TeKeToM. 3 I[bOr0 MOMEHTY 1 HACTYIIAa€ MPAaBOCY0’ EKTHICTh
HapOAHMX JIEMyTaTiB. 3 IbOTO MOMEHTY IOYMHAIOTHCS MMOBHOBAXKCH-
Hsl HAPOJIHOTO JienyTaTa YKpainu. BinMoBa ckiactv nmpucary Mae cBOiM
HACIIIJTKOM BTpary JIeMyTaTchbKoro Manaary (ct. 79).

Ipununaiomscsa noeuogadxcenHss HapooHo2o Oenymama YKpaiHH
OTHOYACHO 13 NMPUIMHECHHSIM IMOBHOBa)XKeHb BepxoBHoi Pamm Ykpainm
(ct. 81 Koncrutymii). [Topsia 3 TiM, 3a IEBHUX, BA3HAYCHUX y 3aKOHOIAB-
CTBi 0OCTaBHH, TOBHOBAXEHHS HAPOJHUX ACMYTaTiB MOXKYTb HPUIIUHITUCS
noctpokoBo. Lle Mmoke Matu mictie 3a pimeHHsM BepxoBHoi Pagu Ykpaiau
a0o 3a pimeHHsaM cyny. Tak, 3rigHo i3 cT. 81 Konctutyuii Ta 3akonom Ykpa-
inm «IIpo craryc HapoAgHOTO JenyTara YKpaiHu», TIOBHOBAXKEHHS HAPOJHO-
TO JICTyTaTa NPUNUHAIOMbCE 00CMPOKOBO Y Pasi:
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1) ckIIageHHs TOBHOBA)KEHD 32 HOTO OCOOMCTOIO 3asBOIO;

2) HaOpaHHS 3aKOHHOI CHJIM OOBHHYBaJIbHUM BHPOKOM IIOA0 HBHOTO;

3) BU3HAHHS HOT0 CyJI0M Helie3aaTHuM abo 0e3BiCHO BiJICYTHIM;

4) mpuUNUHEHHS HOTro rPOMaJITHCTBA a00 BUi3ly Ha MOCTiIHHE MPOKH-
BaHHA 32 MEXKi YKpaiHH;

5) cMmepTi.

PimmeHHst mpo JIOCTPOKOBE NMPUNTUHEHHSI TTOBHOBaXXCHb HAPOJIHOTO
JleryTara YKpaiHu PHUHMAa€EThCsI OLTBITICTIO BiJl KOHCTUTYIIIMHOTO CKIIaIy
Bepxosnoi Panu Ykpainu.

IToBHOBa)K€HHS HApPOTHOTO JEMTyTaTa MPUITUHSIOTHCSA JOCTPOKOBO,
TaKOX, y pa3l HEBUKOHaHHS BUMOTH IIOJI0 HECYMICHOCTI JIEITyTaTCHKOTO
MaHJIaTa 3 iHIUME BUIaMHu AismbHOCTI (cT. 78 KoHcTuTyii), y pasi BimMo-
BU Y CKJIaJICHHI IPUCATH HApOJHOTO AemyTarta Ykpainu (ct. 79 Koncruty-
1ii), y pasi JOCTPOKOBOTO MPUIIMHEHHS [IOBHOBAKEHD MTAPIaMEHTY.

HactynHum eneMeHTOM MPaBOBOTO CTAaTyCy HAPOJHOTO JeIyTara € Horo
KOMIIETeHIisl. Komnemenyisi OXOTUTIOE TIPEJMETH BiIaHHS 1 TOBHOBaKCHHS
JeryTara.

TIpeomemu gidanms — 1ie OCHOBHI HAITPSMKH JisITBHOCTI, QYHKIII 1emy-
Tara.

IToBHOBayKEHHS CKIIAAIOTHCA 3 TIPaB 1 000B’s3KiB AemyTtara. Ocobmu-
BICTh TIpaB HAPOIHOTO JEIyTara MoJIATae y TOMY, IO IpaBa JIermyTaTa €
OJTHOYACHO 1 HOTO 000B’sI3KaMHU.

BignoBigHO 10 3aKOHOAABCTBA YKpaiHW, HApOAHI MEITyTaTH 3Jii-
CHIOIOTh COI TOBHOB&)XCHHsI Ha MOCTiHIA ocHOBi. BoHUM HE MOXYTh
MAaTH iHIIOTO MPEICTaBHUIBKOTO MaHAaTa Y OyTH Ha JIep>KaBHiil moca-
ni (Ct. 78 Koncturyii Yikpainu. — Ct. 4 3akony «IIpo craryc HapomHOTO
JlenyTaTa YKpaiHuy).

[ToBHOBaXXeHHSI HAPOJHOTO JICMyTaTa BCTAHOBIIOIOThCA B KoHcTHTY i
Vkpainu Ta B 3akoHax Ykpainu «IIpo craryc HapogHoro nemyrara Ykpai-
HIY, «[Ipo xomiteTn BepxoBHoi Pamu Ykpainuy, y Permamenti BepxoBHoi
Pagu Ykpainu.

Hapomuuii gemytaT Mae BCTaHOBJICHI Y 3aKOHOJABCTBI IIMPOKI TTpaBa i
MOKITUBOCTI JJTS 3[IIHCHEHHS ITOBHOBAKEHD OOpAHIIS HAPO.LY.

B KoncruTymii, 3akoHax YKpaiHu BCTaHOBJIEHO i TapaHTOBAHO TIPABO
KO)KHOTO HAapOJHOTO JIelyTaTa Oparu BUPIIIANbHY Yy4acTh Y MPUHHSAT-
Ti BepxoBHot Pajnoro 3akoHiB YkpaiHu, y KOHTPOII 32 IX BUKOHAHHSIM,
y BUpIiILIEHH]I BCix nuTaHb kommeTeHlii BepxoBHoi Panu. Cepex nux
0C00JIMBY Bary MaloTh TaKi MUTAHHS sIK: — BHECEHHA 3MiH 10 KoHctuTymii

252

§ 3. 3micT npaBoBOro cratycy HapoAHoro AenyTtaTta YkpaiHu; 3akoHo4aBve perynioBaHHs

VYkpaiHu; — NpUAHATTS 3aKOHIB YKpaiHH; — IPU3HAYCHHS BCEYKPATHCHKO-
ro pedepeHaIyMy; — 3aTBEepIKEeHHS JlepkaBHOTO OroKeTy YKpaiHu i 37ii-
CHEHHSI KOHTPOJTIO 32 IOT0 BUKOHAHHSIM; — 3aCHYBaHHSI JIepyKaBHUX Opra-
HiB; — IPU3HAYCHHS YM OOpaHHS Ha KEPiBHI OCaM B OpraHax JIepKaBHOT
BJIaJIM, 3BUIbHEHHS 3 1IOCAJ 1 HaJ[aHHs 3r0/Id Ha MPU3HAYCHHS 1 3BIbHEH-
Hs 3 TOCaJT OCi0; — BCTAHOBJICHHS 3arajbHOI CTPYKTYPH, YACEIBLHOCTI Ta
BH3Ha4eHHS QyHKIi# 36porinux Cun Ykpaian, Ciy:x0u 6e3nexn Ykpaiaw,
IHIHX BiICHKOBUX (pOpMyBaHb; — 3MIMCHEHHS apIaMEHTCHKOTO KOHTPOJTIO
3a MisUTBHICTIO AePKaBHUX OpraHiB, MOCATOBUX 0Ci0 yCiX TiIKax aepikKan-
Hoi Baaum # iH. (Koncturymis Ykpainu. — Cr. 85, 87, 92, 101, 113 ta in.).

[IpaBa i 000B’sI3KK HAPOIIHOTO JEMyTaTa IeTadbHO PETIAMEHTYIOThCS
y 3akoHi «IIpo cTaryc HapomHOTO JemyTara YKpaiHmy.

HactynHoto cki1ajoBOIO MPaBOBOTO CTAaTyCy HAPOJHOTO JemyTara YKpa-
{HU € rapaHTii 1emyTaTChKOl AisUTBHOCTI.

Cepen eapanmiti denymamcokoi OisibHOCcmi 0COOIMBE 3HAYCHHS MAIOTh
JeMyTaTChbKUI IMYHITET Ta IHIEMHITET, SIK FapaHTii He0OXiTHOT cCaMOCTiii-
HOCTI 1 HE3aJIe)KHOCTI JIenyTaTa BiJi HeOOIpyHTOBAHOTO THCKY BUOOPIIIB,
YPSIIOBUX T IHIIUX BJIQJHUX Ta CAMOBPSIHUX CTPYKTYP MPH 3MIHCHEHHI
HUM JIETyTaTChKUX TTOBHOBaKEHb.

IMyHITET Ta IHAEMHITET HAPOTHOTO AcIyTaTa YKpaiHu nepeadadeHi
y cT. 80 KoHCTHUTYIIii, BiIITOBITHO IO SKOT

«HaponauMm nenmyraram YKkpaiHu rapaHTyeThCS JAEIMyTaTChKa HEHo-
TOPKaHHICTb.

Haponni nemmyraru Ykpaiau He HECYTh FOPUANYHOI BiIOBIAEHOCTI
3a pe3yNbTaTH FOJIOCYBaHHS a00 BUCIOBIIOBAHHS y MapilaMeHTi Ta Horo
OpraHax, 3a BUHSATKOM BiAMOBIJAILHOCTI 32 00pa3y 4u HaKJIe.

Haponni genytarn Ykpainu He MOXKyTb OyTH 0e3 3rogu BepxoBHOi
Panu Ykpainu npuTsrHeHi 10 KpUMiHAIBHOT BiAMOBIAAIBHOCTI, 3aTpH-
MaHi Y¥ 3aapelIToBaH1».

ITopsinox onepsxannst 3ronu BepxoBHoi Panu Ykpainu Ha NpUTATHEHHS
HapOIHOTO JemyTara YKpaiHu J0 BiAIOBITaILHOCTI TepeadadeHo y Ha3Ba-
HOMY 3aKOHI.
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§ 4. Koncmumyuyinno-npabo8i ocnobu
BionoBidasvnocmi HapooHozo denymama Ykpainu

Haponuuii nemytar Ykpainu, 3a HeBUKOHAHHS a00 HE HaJIEKHE BUKO-
HaHHS CBOIX JlenyTaTchkux 000B’s3KiB y BepxoBHiii Pani Ykpainu Ta ii
opraHax, HeC¢ BCTAHOBJICHY Y 3aKOHOJIABCTBI BIANMOBINANbHICTh. Buan
BiJIMTOB1AATEHOCTI HAPOIAHOTO JIeyTara BcTaHoBIeHO y Korcrurymii Ykpa-
iam, y 3akoHi «IIpo craryc HapomHOTO AemyTara YKpainm». BiamosimHo
IO 3aKOHOJIaBCTBA, MTOBHOBAXKEHHSI HAPOJAHOTO JIEIyTaTa IMOYHHAIOTHCS
MCJIsI CKIIaAeHHS HUM TIPUCATH Ha BipHICTh YKpaiHi nepen BepxoBHOIO
Panoro Ykpainu 3 MOMEHTY CKpIIJICHHS IPUCSTH OCOOMCTUM IIiIITHCOM TTi]T
ii TekctoM. Hapomuuii nemyTar He Moxke Opatu y4acTi y 3aciganHsax Bepxo-
BHOT Paymm Vkpainu Ta 1 opraHiB, a TakoX 3iHCHIOBATH iHIII ey TaTChKi
MMOBHOBAXXEHHS JIO TOTO 4Yacy, IOKH BiH HE CKPIMUTh MPUCATY OCOOUCTUM
MiJIMACOM TiJT i1 TekcToM. BiMOBa CKJIacTH Ta MiMKUCATH MPUCITY Ma€e
HACJIJIKOM BTpaTy AenyTaTchbkoro MaHaara. [loBHOBa>keHHSI HAPOIHOTO
JleryTaTa IPUITHHSIIOTHCS JOCTPOKOBO Y Pa3i HeBUKOHAHHS HUM BUMOTH
1010 HECYMICHOCTI JISMyTaTChKOTO MaHaTa 3 IHIMUMH BUIAMH JisUTBHOCTI.

BuxuiouHo BeniKa Bara i 3HaYUMICTh TUTaHb, 110 BUPIIIYIOTHCA ACITY-
TaTaMH, iX IMHAPOKI BJIaIHI TOBHOBAKEHHS, a TAKOXK MOXKIIUBOCTI JiSATH TIPH
MPUHHATTI MapJIaMEHTOM PIllICHb 33 BIACHUMH TIEPEKOHAHHIMH 00yMOB-
JIOIOTH TOTPeOy IMOCTITOBHOTO MPOBEIEHHS BiAMOBIAIEHOCTI HAPOIHOTO
JlenyTara rnepej; YKpaiHCbKUM HapOJIOM.

OO0’eKTHBHA HEOOXiTHICTH BIAMOBINAIEHOCTI HAPOIHOTO JIEIyTara
BUTUIMBAE 13 3aTaJbHUX IEMOKPATHYHUX TPUHIIUITIB HAPOIHOTO TPEICTaB-
HULTBA, IO IPYHTYIOTbCA Ha 3acaiax MiAKOHTPOIBHOCTI 1 MiA3BITHOCTI
o0paHuX 70 Opra”iB BIaau 0ci0 mepes THMHU CIJIBHOTaMU TPOMAaJIsH, SIKi
X 00Opaiy 1 yHOBHOBaXIIJIM 31 ICHIOBATH (YHKIIT IO KEPIBHUIITBY CYCIiJIb-
CTBOM 1 JIEPKaBoIo.

ITizcTaBoro MOMITHYHOI 1 FOPUAUYHOT BiAMOBIIATBLHOCTI HAPOIHOTO
JleryTara nepesi YKpaiHChKHM HapOJIOM, ITiICTaBOIO MpaBa HAPOY MOCITi-
JTOBHO TIPOBOJWTH MiA3BITHICTH 1 BIIMOBIABHICTH JIEMyTaTa €, BCTAHOBJIEC-
Ha KoHcTuTymiero Ykpainu, BiIOBiNaIbHICTh YKpPaTHCHKOI AepykaBH TIepel
JIFONMHOTO 32 CBOIO MISUTBHICTH (CT. 3). BiAmoBiganpHICTh qepKaBu MOMIH-
PIOETHCS HA BCIO CHCTEMY JISPXKABHHUX OpPTaHiB — IHCTHTYIIIH, 0 HAWOLITBII
Oe3mocepenHbO 1 MOBHO BTUTIOIOTH 1 YOCOOIOIOTH AeprkaBy. Y MOBHIN Mipi
IIe CTOCYETHCS BiAMOBITAIIEHOCTI KOXKHOTO 3 JlermyTariB BepxoBHoi Paqn
VYkpainu.
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3a KoHcTutymisiMu i 3akoHaMu, 0 Tisiad B YKpaiHi JO NPUHHSTTA
28 yepBHs 1996 p. KoHncTutynii cyBepeHHO1 YKpaiHu, BaKJIUBY IPAaBOBY
(hopMy BIAMOBITANIBHOCTI HAPOIHOTO JICMyTaTa Mepe BUOOPIIMU CTaHO-
BUB iMIIEpaTUBHHUI MaHJAT JIeMyTara.

TeopeTnyHi MONIOKEHHS MO0 CYTi IHCTUTYTY MaHJaTa JIeryTara Ta
aHaJi3 PAKTUKK 3aCTOCYBAHHS MOJIOXKEHb IMITIEPATUBHOTO MaH IaTa B YKpa-
a1 10 mpuitHATTS KoHCTHTYLIT YKpaiHU CBIAYMTE TPO TE, IO iMIepaTHB-
HHUI MaHIAaT HE CTAHOBUTH ONTHMAILHUN BapiaHT BUPIMIIEHHS MPOOIeMHI
MMPABOBOI perTaMeHTarlii BITHOCHH, IO CKIAAal0ThCS MK JEITyTaToOM 1
BruOopisiMu. CTaBJsuM IenyTara y npsaMy 3aJIeKHICTh BiJ] BOJI i iHTepeciB
BUOOPLIB OKPEMOTO OKPYTY, IMIIEpaTUBHUI MaHJaT TaiTh HeOe3MeKy BUHUK-
HEHHS HE3[IOPOBHX CYNEepPEUHOCTEH 1 KOH(IIKTIB MiXK 3arajlbHOHAI[IOHAb-
HUMH IHTEpeCcaMu Ta iHTepecaMy BUOOPIIIB OKPYTY, SIKi HAPOAHUH ACMyTaT,
SIK 0OpaHelb BUOOPIIIB CBOTO OKPYTY 3000B’s13aHUH BificTOIOBaTH, ab0 K
MIPOTUBHOMY pa3i, IPX HE3T0i 3 BAMOTaMU BHOOPIIIB, HECTH BiJIIOBIab-
HICTb Iepe HUMU 3a HEMATPUMKY IXHBOT BOJIi, 32 HEBUTIPABJAHHS JOBIpH.

AHai3 npakTUKy AisutbHOCTI Pan nepiony no nmpwuiiaarts Konctury-
1ii YkpaiHu He J1a€ MiJICTaB JUIsl BUCHOBKY MPO €(PEKTUBHICTD 1 JIOIIIb-
HICTh ICHYBaHHSI, 30KpeMa, TaKoi CKJIaI0BO1 IMIIEPAaTUBHOTO MaHAATy SIK
IHCTHTYT BiTKJIWKaHHSA. He3Baskaroun Ha HassBHICTH y TOU IMTEPiOT ITiICTaB
JUTSI 3aCTOCYBAHHS ITLOTO IHCTUTYTY, Ha TIPAKTHIII, K BiTOMO, BiH BHSBHBCS
MaJIo IiiioBUM 1 (haKTHYHO MaiKe He BUKOPHCTOBYBABCS, 30KPEMa, CTOCOB-
HO nenytatiB BepxoBHoi Pagu Ykpaincekoi PCP.

3anpoamkenHs Koncturyuiero Ykpainu BUIBHOTO MaHAaTa HAPOTHOTO
JernyTara 3a0e3MedrIo 3MILHEHHsI Iy TaTCbKOTO iIMYHITETY Ta iHAEMHI-
TETy HApOJHMX JemyTaTiB. B Tol ke yac, pa3oM i3 3ampoBaKEHHSIM BiJlb-
HOTO MaHJaTa i BiTMOBOIO BiJl iMIIEpaTUBHOTO MaHJaTa, He CTaJIO MPaBo-
BUX (OPM MPOBEJCHHS BUOOPISIMHU BiIIOBIATLHOCTI HAPOAHOTO JCTyTara
3a HEHaJIXKHE 3[11ICHEHHsI BCTAHOBJICHUX Y 3aKOHO/IABCTBI MOBHOBAXKEHD Ta
CBOIX 3000B’s13aHb Iepe/l YKPaiHCHbKUM HapOIOM.

3rigHO 3 YMHHUM 3aKOHOJABCTBOM, HAPOOHUL Oenymam Hece 8i0no-
GIOANbHICMb ULE 3G NOPYULEHHS HOPM | NPAGUIL, WO Pe2laMeHmyIomb ixX
pobomy y camomy napramenmi. B poOOTI mapiaMeHTy YKpaiHu 3ycTpiva-
FOTBCS, SIK BITOMO, (paKTH, KOJIM OKpEeMi HapOIHI AETYTaTH MPOSIBISIOTH
BiJBEPTY 3HEBAry 10 KOHCTUTYLIHHO BCTAHOBJICHOTO THITY 1 hopmu Ykpa-
{HCBKOI AeprkaBu, aTpuOyTiB YKpaiHCHKOI AepkaBHOCTI, camoi Konctury-
1ii cyBepeHHOI YKpaiHH, He HaJe)KHUM YMHOM 3/1HCHIOIOTh BCTAHOBIICH]
y 3aKOHOJIaBCTBI IIOBHOBAKEHHSI TOILO. BiZcyTHICTh Y 3aKOHOAABCTBI BiflO-
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Poapgin 10.

BiTHMX OpTraHizaliifHO-IPaBOBUX ()OPM IIOJO BiANOBIJANBHOCTI 3a MOMIi-
OHi BYMHKH 1 i HE 1a€ MOXKIUBOCTI YKpaiHCBKOMY HapOAOBI BXKHMBaTH
JIO TaKUX JCTYTaTiB BiJIOBI/IHI 3aXO¥ BIUIMBY YU CTABUTH MUTAHHS PO
no30aBJIeHH iX ACMyTaTCHKOTO MaHaaTa. B IMX yMOBax BHHUKIIA Haralb-
Ha MoTpeda BU3HAYUTH OpraHizaliifHO-TIpaBoBi (GOpMU BiAMIOBINATBHOCTI
HapOJHOTO JIETTyTara 3a He HaJle)KHE 3/1iHCHEHHS ISy TaTChKIX TTOBHOBA-
JKEHb, sIKi BiH Oepe Ha ceOe 3 MOMEHTY CKJIAJICHHS TIPUCSTH.

Amnajiz KOHCTUTYIIIHHOTO 3aKOHOJABCTBA YKpaiHW, MPAKTHKHA HOTO
3aCTOCYBaHHS, BpaxXyBaHHS JOCBIIY pAIy 3apyOiKHUX Kpaid (ABCTpii,
Aprentunn, [3paimro, Jluteu, CIHIA, SAnowii, @inngaAii i iH.) gae miacra-
BU BBaYKaTU JOUIIHHUM ITEPEeI0aYNTH B 3aKOHOIABCTBI, KPIM 1HIINX 3aX0-
JIiB BILUTUBY Ha HAPOIHOTO JIeMyTara YKpaiHu, mo30aBieHHs HOTo, HA BUMO-
ry i 3a iHiIaTHBOIO BUOOPIIIB Ta HAPOJHUX JACMYTATiB, MaHaTa JeIyTara.
[IpaBo BupinTyBaTH MUTAHHS PO 11030aBICHHS HAPOIHOTO ACIyTara Horo
MaHaTa J0UiIbHO Hafatu BepxoBHiit Pani Ykpainu, sika Moxe 31iHCHIO-
BaTH TaKe MPAaBO 3a JIOCTATHBO IPYHTOBHO PO3POOJICHOIO ¥ 3a(hiKCOBaHOIO
y Permamenti BepxoBHoi Pagu Ykpainu nponenyporo iMmiuMenTy.

YkpaiHChbKHI HApO Ma€ MiJCTaBH JTOBIPSITH 3M1HCHEHHS TaKOi BiJIIO-
BimanbHOI (QYHKINT, SK M030aBJIEHHS HApOJHOTO JeryTara, Ha BUMO-
Ty i 3a iHIIIIaTUBOIO BHOOPIIIB Ta HAPOIHMUX JCITyTaTiB, MaHAaTa, CBOIM
450 oOpaHIIsIM, III0 TPEACTABIISIOTH 1 BUPAXXAIOTh Y TTApJIaMEHTi BOJIIO 1
IHTEpeCH BChOTO HApOy. Taki YNHHUKY, STK BUCOKE 3BaHHS 1 TOKIMKAHHS
HapOAHOTO JEMyTaTa, sIK TOBHOBKHOTO MPEACTaBHUKA HAPOAY Y Iapiia-
MeHTI YKpaiHu Ma€e OyTH BaXKITUBOIO 3aIIOPYKOIO TOTO, 110 BOHH, TIPU BUPIi-
IICHHI 3a3HAYCHUX TIUTaHb HE 3MOXKYTh BIABATUCA JIO BiJICTOFOBaHHS KOPIIO-
paTUBHUX IHTEPECIB.

[IpaBo nopyuryBaTy mUTaHHS PO M030aBIEHHS HAPOAHOTO JeIyTara
Ykpainu ioro MaHjara 3a MpoIeypPOor0 IMITIYMEHTY JONUILHO Ha/IaTH:

1) BubopisiM Ykpainu B KUILKOCTI He MeHIe (Biu3Hadae BepxoBna Pana
Ykpainn);

2) I'onosi BepxoBuoi Pamu Ykpainu;

3) HapomHWM JaemyTaTaM YKpaiHM Y KUIBKOCTI He MeHie 1/4 Bin
KOHCTHTYITIHOTO cKiany BepxoBroi Pamu;

4) I'onosi BepxoBroro Cyny Ykpainm.

3arponoHOBaHUH CTIOCiO BUPIMIEHHS TPOOIeMH BU3HAYEHHS OpraHiza-
[iAHO-TIPaBOBHUX ()OPM MIPOBEIECHHS BiIMOBIIATFHOCTI HAPOIHOTO JICIyTa-
Ta nepen YKpaiHChbKUM HapooM, SIK YSIBIIIETHCS, € NOIUIBHUM, OCKUTEKH
pileHHs npo 1mo30aBJIeHHs 0CO0H AEMyTaTChKOTO MaHIaTa MpuiMae, 1o
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§ 4. KoHCTUTYLiHO-NpaBOBi OCHOBW BiANOBIAANBHOCTI HAPOAHOTO AenyTaTa YKpaiHu

0Cco0IMBO BAXKIIMBO, IPEACTAaBHULILKUI OpraH BCHOTO YKPaiHCHKOTO Hapo-
Iy, a He BHOOPII OkpyTy. Takuii crocid He BUMarae BeJIMKUX MaTepialbHO-
(hiHaHCOBUX BHUTpAT i Aa€ MOXKIIUBICTh MOPIBHSIHO OMEPATUBHO MPOBECTH
HOT0.

3Bakalouy Ha BUKJIAJICHI TIOJIOKEHHS 1 MIpKYBaHHS Ta BPaxOBYIOUH,
10 BRXKJIMBICTh PO3MIISIyBAHUX MMUTaHb BUMArae yperyJaroBaHHsI iX, HacaM-
niepen, Ha piBHI KoncTuTy1ii Ykpainu, yaBIsS€ThCS AOMITFHIM BHECEHHS
BIMTOBITHUX AOMOBHEHE 10 KoHCTHTYIIIT YKpaiHu Ta BiIMOBIAHUX JHKEPET
KOHCTHUTYIIIHHOTO 3aKOHOTABCTBA YKpaiHH.

B naykoBi#f miTeparypi BUCIOBIIOIOTHCS ¥ 1HIII TOYKH 30Py CTOCOB-
HO criocoOy po3B’s3aHHs PO3MIALYBaHOT NPOOIEeMH, 1110 OB’ A3YIOTHCS 3
0COOJIMBOCTSIMH MIEPEXiTHOTO MEPioAy B iepKaBHOMY OymiBHULTBI YKpa-
{H1. BHCIOBIIOIOTHCS MONOXKEHHS PO JOUUIBHICTh BITHOBUTH 1HCTUTYT
[paBa BiAKIMKAaHHS JeNyTara i iHIi.

MoskHa BBaKaTu JAOLIBHUM, IPH BUPILICHHI MPOOJIEeMH BU3HAYCHHS
oprasizamniifHo-1paBoBuX (HOPM BiAIOBITATEHOCTI HAPOJHOTO ACTyTaTa
Vkpainu nepen YKpaiHCbKUM HapoOJOM, ITO€JHATH €JIEMEHTH 3alIPOIIOHO-
BaHOTO BUIIE CIIOCOOY BHUPIMIEHHS JaHOT IPOOJIeMHU 3 eJIEeMEHTaMH 1HCTH-
TYTy IMIIEPaTHBHOTO MaH/ATY, a CaMe — IHCTUTYTY BIAKIMKAaHHS IeMyTaTa.
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Poapgin 10.

RIS LI

2 ©®

11.

12.
13.
14.
15.

16.

ITumannsa 014 camonepeBipku ma KOHMpPOA10:

Halime su3sHa4yeHHs1 cmamycy HapodHo20 Oerlymama YKpaiHu.
Oxapakmepu3sylime KoHCcmumyUiliHo-rpagosy rnpupody maHOama
HapodHoz0 dertymama YKpaiHu.

SKi xapakmepHi 03HaKu npumamaHHi MaHdamy HapoOHoz20 derymama
YkpaiHu?

Lo siense coboro imnepamusHuli MaHOam derymama?

Ski cknadosi imnepamueHo2o MaHOama Oerlymama?

B yomy sidmiHHicmb 8irlbHO20 MaHOama Oerymama 8i0 imrnepamus-
Hoeo maHOama?

Oxapakmepu3sytime KOHCMUMyUitHO-pasose peayro8aHHs Npasosozo
cmamycy HapoOHo20 dertymama YkpaiHu.

BusHauyme 3micm cmamycy HapoOHo20 derlymama YKpaiHu.

3 ko020 momeHmMy HapoOdHul deriymam Habyga€ no8HOBaKeHb ?

. 3 K020 MOMEHMY NPUNUHSAOMbLCS MOBHOBAXXEHHS HapoOHO20 deny-

mama YkpaiHu?

Lo o3Ha4ae npuHyun HecymicHocmi derlymamcbKko2o MaHOama Hapood-
Hoz2o Benymama YkpaiHu?

Lo siensitomb cob0k0 MOBHOBaXEHHS HapoOHO20 Oerymama YKpaiHu?
Lllo make denymamcbkuli iMyHimem?

Lo s.enisie coboro dernnymamcbKuli iHOeMHimem?

lNosicHimb, Wo 03HayYae rosioXeHHs 3akoHodascmea, 32i0HO i3 SIKUM,
HapodHi dertymamu 30iliCHIOOMb C80i MOBHOBAXKEHHST Ha rMoCcmIilHili
OCHO8I?

BusHaume, xmo moxe 6ymu obpaHum HapoOHuUM derlymamom YkpaiHu?

TEMA CEMIHAPY: KoHCTUTYLiNHO-NpaBOBUIM CTaTyC HapOAHOro

aenyTata YKpaiHu

oakwn

NNAH
[MoHATTA Ta XxapaKTepHi 03HaKu NPaBOBOro CTaTycy HApOA4HOro AenyTa-
Ta YKpaiHu; Noro 3akoHofaBye perynioBaHHs.
KoHcTuTyUinHO-NpaBoBa npupoga AenyTaTtCbKoro MaHgaTy B YKpaiHi.
3MiCT NpaBoOBOro cTatycy HapodHoro genyrtara YKpaiHu.
KomneTeHuist HapogHoro genyrtata YKpaiHu.
KoHcTuTyLiHO-NpaBoBi hopMu BiANOBIAANLHOCTI HAPOAHOro AenyTarTa.
OcHOBHI rapaHTii genyTaTcbKoil AignbHOCTI.

Temu pechepartiB:
[MoBHOBaXeHHSA HAapOAHOro AenyTaTta YKpaiHu y 34icCHeHHI BepxoBHoOO
Papoto YkpaiHu 3akoHo4aByoi (pyHKLLT.
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

2.

3.

dopmu OisanbHOCTI HapogoHOro AenyTtata y peanisadii BepxosHoto
Papoto YkpaiHu gyHKLiT napnamMeHTCbKOro KOHTPOrHo.

HapoaHun genytat YkpaiHu — NOBHOBaXHWUI NpeacTaBHUK YKpaiHCbKOro
Hapoay y BepxosHin Pagi YkpaiHu.

3pa3ku TecTOBMX 3aBAAHb:
BcTaBTe nponylieHi cnosa i Yyucna:

HapogHum genytatom YkpaiHu moxe 6ytu ... ... , SIKUA Ha OeHb BMOOpIB
[ocAr ..., Ma€ ... ... i NnpoXnBae B YkpaiHi NpOTAromM OCTaHHiX ...

O6GepiTb dpas3u, wWo dopmMynoOTbL 3MICT NPABOBOro cTaTycy
HapoaHoro genyTtarta YKpaiHu:

BiQMNOBIAANbHICTb 3@ BUKOHAHHA AENyTaTCbKMX MOBHOBAXEHb

rapaHTii gianbHOCTI

KOMMNeTeHList

npaBocy6’eKTHICTb, sIK €AHICTb NPABO34aTHOCTI i Aie30aTHOCTI

3akpinneHe Yy 3aKOHi CTaHOBMLLE genyrtara, aK Aep>xXaBHOro CJ'Iy)K6OBLI,$|

DN WIN|=

CTaHOBMULLE fenyTaTta y CycninbCTBi i AepXaBi

BusHauTe eneMeHTM i XapaKTepHi pucu BinbHOro Ta iMmnepaTtuBHo-
ro maHgariB genyraTiB napfamMeHTy:

Mpu BiNbHOMY MaH-

nari: 1 | menyTar € NpegcTaBHUKOM BCbOrO Hapoay

Mpw imnepaTnBHOMy

MaHZaTi: AenyTart € NpeAcTaBHUKOM BUOOPLB OKpYry

Hakasun BMbopLiB 000B’A3KOBI

3BiTU Nepen BMGopUsAMY 060B’A3KOBI

BMbOpLI BNpaBsi 4OCTPOKOBO BigKknMKaTu ge-
nyrtata

(6, I I~ OV B \V)

Bignosiai Ha TecTu:

1) rpomagsaHuH Ykpainm, 21 poky, npaBo rornocy, 5 pokis.
2)2,3,4;

3) A-1; B-2,3,4,5;

PekomeHaoBaHa niTepartypa:
HopmaTuBHO-npaBoBi akTu:

KoHcTtuTyuisa Ykpainum // BBP. — 1996. — Ne 30. — Ct. 141;
PilueHHa KoHCTUTYUIHOrO cyay YKpaiHM «... LWOAO BiAMOBIgHOCTI

KoHcTtuTyuii Ykpainm (KoHCTUTYUINHOCTI) 3akoHy YkpaiHu “INMpo BHeceH-
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Poapgin 10.

HA 3MiH 0o KoHcTtuTyuii Ykpainn” Big 8 rpyaHs 2004 poky» Big 30 BepecHs
2010 p. // OdpiuiiHmm BicHMK Ykpainn. — 01.10.2010. — Ne 72/1 CneujianbHuit
BUMYyCK, cTop. 7, cTaTtTa 2597,

3akoHu YkpaiHu:

—Big 17 nuctonaga 1992 p. «[po cTatyc HapogHoro aenyTtaTa Ykpa-
THn» // BBP.— 1993. — Ne 3. — Ct. 17; B ocTaHHin peaakuii Big 11.06.2009

PernameHT BepxoBHoi Pagu VYkpainu Big Big 10 noTtoro
2010 poky // BBP.— 2010 p., Ne 14, /Ne 14—15; Ne 16-17/, cTop. 412, ctaT-
751 133; B ocTaHHin pegakuii Big 08.05.2010.

HaB4yanbHa Ta HayKkoBa nitepartypa:

KomeHTap go KoHctutyuii Ykpainun. — 2-re Bug. — K.: IHCTUTYT 3aKoHO-
nascTtBa BepxosHoi Pagun Ykpainu. 1998. - 418 c;

KoHcTuTyLinHe npaso Ykpainu / 3a peq. B. ®. Noropinka — K.: Haykosa
aymka, 2003.- 732 ¢.;

@puuypbkuli O. @. KoHcTutyuinHe npaso Ykpaiuu: nigpy4Huk. — K.: KOpiH-
Kom IHTep, 2002;

KpasueHko B. B. KoHcTuTyUiiHe npaBo Ykpainu: Haey. nocibHuk. — Bug,.
3-Te, Bunpasn. Ta gonosH. — K.: Atika, 2004. - 512 c,;

KOpnanuHa eHumknonegis: B 6 T. / Pegkon.: HO. C. LWemwy4yeHko. — K.:
YKkpaiHcbka eHumknonegis, 1998-2004 p.

MMocapin

Henymam —Big naTuHcbkoro «deputatusy», 6ykBanbHO — BUGOPHUNA
NpencTaBHUK;

HapoOHuti denymam YkKpaiHu — NOBHOBaXXHUI NpeAcTaBHUK YKpaiH-
cbkoro Hapoay y BepxosHin Pagi YkpaiHu, noknvkaHuin Bupaxarm i 3axu-
LaTh cycninbHi iHTepecn Hapoay, OpaTn akTUBHY y4YacTb Y 34iNCHEHHI
3aKOHOOAaBYO0l, YCTAHOBYOI, KOHTPOSTbHOT, 30BHILLHBLOMOMITUYHOT Ta IHLLIMX
dyHKUin BepxoBHoi Pagn YkpaiHu.

Cmamyc HapodHoz0o Oertymama YkpaiHu — CTaHOBULLIE HAPOOHOIO
nenyTtata YkpaiHu, ke BpernameHToBaHe HOpMaMu YMHHOMO 3aKOHO4aB-
cTBa, 06YMOBMIOETHCHA BU3HAYEHNM Yy 3aKOHOL4ABCTBI 06CArom i xapakre-
pOM MOBHOBaXXeHb HapOA4HOro AenyTtaTa, 3MiCTOM Ta rapaHTis My Noro
[isinbHOCTI, NpaBoBMMK hopmamu BignoBiganbHOCTI nepen BepxoBHO
Papgoto Ta BCciM YKpaiHCbKMM HapoaoMm;

Ma+dam (Big nat. «mandatumy», — Big «mando» — gopyyartu) — gopy-
YeHHs!, Haka3, MOBHOBaXXeHHS ByTn NpeaCcTaBHUKOM iHTEpPECiB rpomag-
CbKOCTIi, BUCTYNaTtn Bif il iMeHi. Lle TakoxX OOKYMEHT, skl 3acBigyvye
MOBHOBAXEHHS.
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MutaHHs ana CaMOHepeBipKM Ta KOHTPONo:

Henymamcbkull MaHOam — a) yHKUis, skol HabyBae genyTaTt (YneH)
NPeACTaBHULBKOIO OpraHy AepXaBHoi Briagu (napnaMmeHTy) abo npea-
CTaBHULBKOrO OpraHy MiCLIeBOro camoBpsilyBaHHs (MicLeBOi paaw)
y 3B’A3Ky 3 NOro 0OpaHHAM i HafiNneHHsIM NEBHUMU MOBHOBaXXEHHSIMU
(npaBamu Ta o6oB’A3kamMun) y ccpepi BNagyBaHHs, BUBHAYEHNMWN KOHCTU-
TyUi€l0 Ta 3aKOHOO4ABYMMU aKTamu; — 6) JOKYMEHT, SIKUIA 3acBiavye 3aKOH-
HICTb NOBHOBaXXEHb AenyTaTa Tiel YuM iHWOT NpeacTaBHULbKOI YCTaHOBM,
BU3Ha4yae oOcAr 1Oro NOBHOBAXEHb;

Mandamapiti —ocoba, ska b6epe Ha cebe BUKOHAHHSA AOPYYEHHS iHLLOT
ocobu (MaHgaHTa), WO NoB’a3aHe i3 34iNCHEHHSAM NEBHUX Ail, SKi MaloTb
IOpUONYHE 3HAYEHHS.

lNpucsiza HapodHo2o dertymama YKpaiHu — aKT ypO4YuUCTOI KNATBU
HapoaHoro aenyTtaTta YkpaiHu BUKOHYBaTW BU3HAYEHi 3aKOHOOaBCTBOM
MOBHOBa)KEHHS, LLIO BUNMMBAIOTL 3 IOTO KOHCTUTYLIIHO-MPaBOBOIO CTaTycy;

ImyHimem — Big, natMHCbKOro «immunitas» o3Hadae GykBanbHO —
3BiNbHEHHS Bif, Yoro-Hebyab. IMyHiTET AenyTaTa — ue 3abopoHa apeLTy
YK MPUTSITHEHHS AenyTaTta A0 CyAoBoi (iHKONKW  agMiHiCTpaTUBHOI) Bigno-
BifjanbHOCTI 0e3 3roan NpeacTaBHULBLKOrO OpraHy, 40 CKragy sIKoro BiH
BXOAWTb. [lenyTaT KOpUCTYETbCSA HEAOTOPKAHICTIO NULLIE Ha Yac Aii geny-
TaATCbKOro MaHaary;

IHOemMHimem napnameHmMCcbKul — NOXOAUTb Bi4 NaTUHCLKOrO
«indemnitas» gocniBHO — 3axXuUCT Big WKoaun, 3abe3neveHHst 36epexeH-
Hs. Lle 3abopoHa nepecnigyBaHHs | NnoKapaHHa aenyTtara 3a Ti fii, aki
JenyTaT BUKOHY€E B NpOLeCi peanisaLii CBOiX AenyTaTCbKUX MOBHOBaXEHb.
IHOEMHITET NapnamMeHTCbKUin He 3aCTOCOBYETHLCS B pa3i CKOEHHS AenyTa-
TOM KPMMiHarnbHOIO 3r104MHY;

KomnemeHuisi HapodHoeo dernymama YKpaiHu — npegMeTu BigaHHs
Ta NOBHOBaXXEHHA HApOAHOro AenyTaTta YKpaiHu;

lNosHosaxkeHHs1 HapoOHo20 derymama YKpaiHu —CyKymnHiCTb BCTAHOB-
NEHNX Y 3aKOHOAABCTBI MOro npae i 060B’A3KIB, sIKi BU3HAYaOTb MOXIU-
BOCTi HapogHoro genytara 6patn yyacTb Y NPUAHATTI 0O0B’A3KOBUX
00 BMKOHAHHS pillieHb, OPraHi3oByBaTN Ta KOHTPOSIOBATU X BUKOHAHHS,
BXMBATU y HEOBXiOHUX BUNagkax 3axoam BignoBiganbHOCTI TOLLO.
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Posgin 11.
IIpesuneHnT YKpainm

Anoranist

Y Mogyni BU3Ha4eHO OCHOBOMOJOXHi MUTaHHSA CTOCOBHO KOHCTU-
TYUiHO-NPaBOBOro iHCTUTYTY NPE3NAEHTCTBA, CTAHOBMEHHS | PO3BU-
TKY LbOro iHCTUTYTY B YKpaiHi. Ocobnuea yBara npugineHa aHanisy
CYTHOCTi KOHCTUTYLiNHO-NpaBoBoro cratycy lNpesvaeHTa YkpaiHu,
XapakTepucTuui OCHOBHUX (PYHKUiN i noBHOBaxeHb pesnaeHTa
YkpaiHu, aHanidy nutaHb B3aemogii [peanaeHTa YkpaiHu i3 opra-
HaMK BCiX rinoK AepXaBHOI Bnagu. HanpukiHui posginy nogalotbes
NUTaHHA ONs CaMOMNepPEeBIPKU Ta KOHTPONIO, TECTU, PEKOMEHA0BaHa
niteparypa. NepenbavyeHo o6car 3HaHb Ta BMiHb, IKUMU CTYAEHT
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Ma€ OBONOAITU MiCNs BUBYEHHS TEMU.

ITicsisi BUBYEHHs TeMH HeoO0XiqHO

3HATH:

% TloHATTS 1 XapakTepHi 03HAKKU KOHCTHTYIIHHO-PABOBOTO 1HCTUTY-
Ty IPE3UACHTCTBA.

% Ilpouec CraHOBIEHHS 1 PO3BHTOK IHCTUTYTY Ilpe3mmeHTcTBa

B YKpaiHi.

KoncruryuiitHo-npaBoBuii craryc Ilpesnaenrta Ykpainu.

[opsinox obpanns [pesnaenta Ykpainu.

IIpouenypy Bcryny Ha noct Ilpe3unenrta Ykpainu.

OcHoBHi ¢yHkuii 1 moBHOBaxkeHHs [Ipe3nnenTta Ykpainu.

[MixcTaBy i MOpsAAOK MPUTIMHEHHS MOBHOBaXKeHb [Ipesuienrta Ykpa-

THU.

< Axtu Ipesunenra Ykpainu.

7 7 7 7 7
0‘0 0‘0 0'0 0'0 0.0

*

BMiTH:
* [IPOBOIUTH MOPIBHAIBHUM aHANI3 HPOLIECY CTAHOBJICHHS IHCTUTYTY
NpPEe3UICHTCTBA B YKpaiHi Ta y 3apyOiKHUX KpaiHax;
* aHaJIi3yBaTH KOHCTHUTYLiHHO-NpaBoBui craryc [Ipesunenra Yipa-
1HM, eTanu HOro po3BUTKY;

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

* BU3HA4YaTH BiJIMIHHOCTI Y KOHCTUTYLIHHO-NIPAaBOBOMY CTaryci
[Ipesunenta Ykpainu Ta [Ipe3unentis 3apyOiKHUX KpaiH;

* aHaizyBary (QyHKIIII Ta BiNMOBIHI TOBHOBaXkeHHs [Ipe3umeHTa
VYkpaiHnuy;

* MPOBOAUTH Kilacu(ikaiiro moBHOBaKeHb [Ipe3uaenra Ykpainu
3a PI3HUMU KPUTEPISIMH;

* OXapaKTepU3yBaTH MOPSJIOK NpoBeAcHHS BHOOpiB [Ipe3uacHTa
VYkpaiunuy;

* [IPOBOAWTHU MOPIBHSJIBHUI aHaIi3 HPOLEAYPHU BCTYIy Ha IOCT
[Ipesunenra Ykpainu Ta [IpesnnenTis 3apyOikKHUX KpaiH;

* aHaJIi3yBaTH IOpUAUYHE 3HAUeHHA npucsru [Ipesunenra Ykpainuy,

* PO3KPHUTHU OCOOIMBOCTI MOPSIIKY IPUIMHEHHS HOBHOBaXkeHb [Ipe3u-
JeHTa YKpaiHy, MiJcTaB J0CTPOKOBOTO NPUIIMHEHHS HOTO MMOBHO-
Ba)KEHD;

* MIPOBOIUTH 3MICTOBY XapakTepUCTUKY akTiB [Ipesnaenta Ykpainu;

* BU3HAYaTH W aHaJi3yBaTH 0pUauuHy cuiy aktiB [Ipesnaenrta Ykpa-
THH.

KurouoBi mousaTTa it Tepminm: Ilpe3uneHT; craryc mpesujieH-
Ta YKpaiHu; npucsara nmpe3ueHTa YKpaiHy; iHayTypaiis; KOMIIETEHIis

[Ipe3umenTta Ykpainu; BETO; MPOMYIIbrallisi; KOHTpACUTHATYpa; IMIIIMEHT
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TeopeTmaHMI 3MicT MOy JIA:

§ 1. Koncmumyuyinno-npaboBuii incmumym
npesudenmcmba: 3aearvna xapaxmepucmuxa,
cmanoBaenna i posBumox 6 Ykpaini.

B kpainax 3 pecrryOimikaHChKo0 (GOPMOIO TIpaBIiHHS TIIABOIO JeprKa-
BU BHUCTYMAE npe3uneHT. [IpuiiHsaTo BBaXkaTu 1 BU3HA4YATH MPE3UICHTA, SIK
HOCIsl BEpXOBHOI JIepKaBHOI BJIaIN B TAKUX KpaiHax i1 sIK HAHBUIIOTO Ipes-
CTaBHMKA JIEP’KaBH y BITHOCHHAX 3 1HIIMMHU KpaiHaAMH.

TepMiH «npesudenmy BiJ TaTHHCHKOTO «prezidensy — OyKBaJIbHO — TOU
XTO CUIUTH Monepeny, Ha doii. [lpe3uneHT — ne BuUOOpHUIL MaBa pecmy-
OmiKy.

B Vkpaini, nepumm npesuaenTom Ykpaincekoi HaponHoi PecryOniku
BBA)KAETHCS MPOBIJTHUK YKPATHCHKOTO HAIlIOHAIBHOTO BiJIPO/PKEHHS, HAllBU-
JaTHImMA YKpaiHCBKUH ICTOPHK, TPOMAJCHKUH 1 TONITHYHAHN [isia Muxaii-
110 ['pymeBCcbKUi.

Y 1917 poui I'pymmeBcpKuii 3a CKIIaAHUX YMOB PEBOMIOIIHHOT 60pOTHOH
Ta CKJIaTHUX MDKHAPOIHUX BiTHOCHH, OOJUIINB HAYKOBI CTYIII 1 30CepeIuB
BCi CBOT CHUTM Ha CTBOPEHHI CYBEPEHHOI 1 HE3aJIeKHOT YKPaTHCHKOI JepiKa-
BH — JIEMOKPATHYHOI peciryoniku. KopoTkodacHa moiTHYHA AisTBHICTE
I'pymecororo (1917-1918 p.) 3aBepmmiace, sk BilIoMO, TpiyMdarsHUM
nporoJomeHHsaM Ykpaincekoi Hapoanoi PecriyOmiku. IcnyBana Ykpaincbka
HapojaHa peciyOilika He TOBTo, M0 0yJI10 3yMOBICHO BiIOMHUMHU 1CTOPUYHU-
MU 00CTaBHHAMH.

3anouarkoBaHuii M. [ pymeBcbkuM iHCTUTYT npe3unenta Y HP nmpomo-
B)KYBaB iCHyBaTH B YKpaiHCBHKiii fiacmopi, Ae icHyBaB iHcTUTYT Y HP 6e3
tepuropii Ta ypsaa YHP B exzuni. [Ipesunent YHP perynsipao o6upascs
yKkpaincekuMu emirpantamu. OctanHim [Ipesunentom YHP B ex3umi OyB
Murxkomna [1naB’rok. Bir ypouncto nepenas Bcio kanmemnsapiro Y HP neprromy
BceHapomHo obpanomy IIpesunentosi Ykpainu JI. KpaBuayky.

IIporiec cTaHOBJICHHS IHCTUTYTY TPE3UICHTCTBA B PAITHCHKIN AeprkaBi
OyB myxe TpuBaIHUM i ckiagauM. L{e Oyo 3yMOBJIEHO THM, IO BITYU3HS-
Ha FOpUIMYHA HayKa | BTOMY YHCI HayKa (JepaBHOTO) KOHCTUTYIIITHOTO
MpaBa paJsHCHKOTO MepioAy BiACTOIOBaja MPUHIMI ITOETHAHHS 3aKOHO-
JaBYOl 1 BAKOHABUOI BN Y OOYIOBI 1 AisSIBHOCTI OPraHiB paastHCHKOT
nepxkaBu. [1ociiqoBHO MPOBOANBCS MPUHLUI 30CEPEIKEHHS BCi€T TOBHO-
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TH BJIaIM B OTHOMY OpraHi — B pajiax HapOIHHX JAEMyTAaTiB, SKi HiANOPsA-
KOBYBaJIM C001 1 KOHTPOJIIOBAIN AisTIbHICTh BCIX 1HIIMX OPraHiB Jep KaBu.
Buxonsun 3 poro, 3anepedyBaBcsi IPUHIIMI TOALTY BIaIH Ta iICHYBaHHS,
30KpeMa, IHCTUTYTY mpe3ugentcTsa. Lo x mo camoi Teopii moainy Braau,
TO BOHA BH3HABAJIACS TAKOIO, 1110 BUKOHYE COIliaJibHEe 3aMOBJICHHS MTaHYI0-
4oi OyprKyasii, a TOMy € Ge3MepCIIeKTUBHOIO [T paAsSHCHKOI TEMOKpaTii.

Buxonsau i3 pUHIAIY TTOETHAHHAS BCi€l BIATA B OMHOMY OpTaHi —
B paJiaXx HapOTHUX JEIyTAaTiB, BU3HABAJIOCS 3a JOIIIbHE IOKJIAACHHS (BYHK-
IIiif 1 TOBHOBaXXCHB TIIABH JIeprkaBu Ha npe3umii Bepxosuux Pagx CPCP Ta
COIO3HUX peciyOItik, TOOTO Ha iXHi KoJleTianbHi CTPyKTypHi YacTuHU. OTXKe,
3a Koncturyuismu CPCP, Koncturynismu YPCP ¢yHKIIi1 1 TOBHOBayKeHHS
[JIaBU JepkaBu (GaKTUIHO TOKIaganvcs BiamosinHo Ha [Ipesnnii Bepxo-
BHuX Pax CPCP i YPCP. Ilpore, npe3uaii He Oynu odiniiiHO KOHCTUTYHO-
BaHi sIK [VIaBU PAIsIHCHKUX JICPKaB.

[pakTka po6oTH MOOYJOBaHMX 32 TAKOIO MOIEIUTIO PaIsTHCHKUX Mpe-
CTaBHMIIBKHX OPTaHiB, MOKJIaZCHHS (QYHKIIH TJIaB AepkaB Ha iX mpe3umii
JIOBENIM HE €PEeKTUBHICTH 1 HE MPUAATHICTh TaKOi CTPYKTYPH JEp KaBHO-
ro Mexasismy. 3 oy Ha e, Ha XIX Bcecorosniii kogepenii KITPC
(uepBeHb-HIICH 1988 p.) TiAHIMANIOCS MUTAHHS PO AOIIIBHICTE 3aCHY-
BaHHS IHCTHTYTY TIpe3uICHTCTBA. AJie B pe3oirollii koHbepeHrii Oymo
pekoMeHIoBaHO 3acHyBaTH moct ['onoBu BepxosHoi Pagun CPCP, Ha sikoro
moksacTy GyHKII 1aBu nepxkasu. Llel mocT Oyio 3anmpoBapKeHo 3aKOHOM
CPCP i, Ha #ioro ocHOBI, ronoBoto Bepxouoi Pagu CPCP Oymno ob6pano
M. C. I'op6auoBa. BepxoBna Paga CPCP Iloctanosoto Big 1990 p. Busna-
na 3a gouinbHe 3acHyBaTH noct [Ipesuaenra CPCP. Hanzsuyaitawmii 3’131
Hapoanux nemnytariB CPCP 14 6epesnst 1990 p. npuiiaas 3akoH 1po 3acHy-
BanHs nocta [Ipesunenta CPCP i cBoeto [TocTanoBoro 3aTBEpANB OOpaHHs
M. C. T'op6auona [Ipesunenatom CPCP.

B yMoBax ogHOBIQJHOTO MPAaBIiHHS PAASHCHKY IEp)KaBy Bpasuio
TaKe HeraTHBHE SIBUIIE, SIK TOTATITAPH3M 3 YCiMa BiJOMHUMHU HETATUBHUMH
sBUIIaMU. JKUTTS 3aCBiTYMII0, IO B OpraHizariii i JisTHOCTI IepKaBHO-
ro MeXaHi3My HEeOOXiTHO BiZIMOBHUTHCS BiJl IPUHIINITY ITOE€THAHHS BIaIH
B OMHOMY OpTraHi 1 3alpoBagWTH TPUHIUI TOIUTY IEp>KaBHOI BIagu
Ha 3aKOHOJIaBUY, BUKOHABUY 1 CYJIOBY.

VY npuitasriit 16 munas 1990 poxy [exmaparii [Ipo nep>kaBHmii cyBepe-
HiTeT YKpainu Oy/10 IPOTOIONICHO 1 3aKPIIUICHO PUHLUIT HOALTY JIepKaB-
HOI1 Biiajgu. B Hili 3a3HaueHo, 10 JepKaBHA BlIaja B pecyOili 3/1iiCHIO-
€THCS 32 IPUHLUIIOM ii OALTY Ha 3aKOHOAABYY, BUKOHABYY 1 CY/IOBY.
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Busnanss Teopii nmoainy Bi1agu NPpUHIUIIOM NOOYAOBH 1 QyHKIIIOHY-
BaHHS IEP’KaBHOTO MeXaHi3My YKpaiHu 0OyMOBHIIO HEOOXiJHICT iCTOT-
HOI mepeOynoBHU BCi€l cUCTEMH Jiep>KaBHUX opraHiB Ykpainu. [locrano
3aBJaHHS BU3HAYMTH 1 3aKOHOJIABUO 3aKPIMIUTH caMe Ti JIepKaBHi OpraHu,
SIKi YOCOOJIOIOTH 1 TIPEJICTABIISIOTH KOXKHY 13 TPHOX T'JIOK IepKaBHOT BIIaJIH,
a TaKOXK OpraH, Ha sIKUi OyJie MOKJIaAeHO 3AiHCHEeHHS (DYHKIIT IJIaBU IepxKa-
BH, BU3HAYMTH MPABOBHH CTATyC KOXKHOTO i3 OpraHiB, 00CAT X ITOBHOBa-
’KEHb, IPUHIUIN B3a€MOBITHOCUH MK HUMH TOLIO.

Buxomsun i3 mux morped BepxoBra Paga YPCP 5 mumas 1991 poky
npuiinsana 3akoHu: «IIpo 3acHyBaHHs nocta IIpe3uneHTta YkpaiHCbKO1
PCP», «lIlpo Ilpesunmenra Ykpaincekoi PCP», «lIpo BuGopu Ilpesu-
nenrta Yikpaincekoi PCP» (BBPY. — 1991. — Ne 33. — Cr. 445, 446, 448).
3 NpUHHATTSIM Ha3BaHUX 3aKOHIB Oy/lIM BHECEHI 3MiHM JOMOBHEHHS
1o Koncrutynii — ocHoBHOro 3akony YPCP. Bona Oyna qonoBHeHa 1i1aBoio
12 npum «IIpe3nnent Ykpaincekoi PCP».

Beenenns incTUTyTY nipe3uaeHTa Ykpaincekoi PCP Oyno moB’sizane
13 HEOOXIAHICTIO 3MIITHEHHS CHCTEMH LIEHTPAJIBHUX OpTaHi Jep>KaBHOT
BJIaJM, 3a0€3MeUCHHS TXHBOT IIICCIPSIMOBAHOI MisUTBHOCTI Y CKIIAHUN
Tepiosl yTBEPMKEHHA YKpaiHU K CYBEpEeHHOI Jep KaBH, HaJaHHS TUHa-
Mi3My PO3BUTKY YKPaiHCHKOI IEP’KaBHOCTI.

OTxe, Oyio 3acHoBaHO 1ocT [Ipe3unenta YPCP, Bu3HaueHO HOTO KOHCTH-
TYLIHHO-TIPAaBOBUH CTaTycC, BCTAHOBJIEHO MOpsA0K obpanHs [IpesnnenTa.

[Tocranosoro Bepxosuoi Pagu YPCP 6yno npuzHadeHo BUOOpH IepIio-
ro Ilpesunenta YPCP na 1 rpynns 1991 poky. [Ipesunenrom YPCP 6yro
obpano JI. KpaBuyxa.

Hepmmii [Tpesunent YPCP 6ys oGpanuii Bcenaponuo. Horo oGpanns
BiZIOyJIOCS OJIHOYACHO i3 IPOBEICHHAM BeeykpaiHchkoro pedepeHaymy, mo
niarBepaus [locranoBy Bepxoshoi Pagu YPCP Bix 24 cepnas 1991 poky
«IIpo mporonomeHHs: He3aIEKHOCTI YKpaiHI».

JI. KpaBuyk, sk [Ipe3unent, npunic Ha cecii Bepxosnoi Pagu npucsry
HaponoBi Ykpainu. TpaaumiitHol y TakuxX BUNAKaX ypOUUCTOI MPOLeaypu
BXOmkeHHs [Ipe3nmenTa Ha IOCT — iHayTyparlii He IMPOBOIUIOCH.

TepMiH «inayeypayisy» BiJ TaTUHCHKOTO «inauguro» — OyKBaJIbHO —
nocssuyto. Lle ypouncra mpouenypa BCTyIly Ha IIOCT IVIaBU JI€p>KaBH, KOPO-
HAIlisl MOHapXa.

Takum unHOM, B YKpaiHi noct Ilpe3nnenta OyB BBeneHUH TPOXU Oi1b-
1Ie HiX uepes pik micns npuiHaTTa Jexnapauii «IIpo nep>xaBHuii cysepe-
HiTeT YKpainu» 1 Maibke He3abapoM micis cxBaneHHs1 BepxoBHoto Panoro
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koHuenuii HoBoi Koncturyuii Ykpainu. Lle cTano ogHuM 3 mepiux KpokiB
y 1i peanizauii.

§ 2. Koncmumyuyinino-npaboBuii cmamyc
IIpesudenma Yxpainu

Permamenrartii mpaBoBoro crarycy Ilpe3uaenrta Ykpaiau mpucse-
Huit po3ain V Konctutytii Ykpaiau. B mboMy po3ain Bu3Ha9aeThess 00csT
rnmoBHOBaXkeHb [IpesmaenTa, mopsaok ix 37aidCHEeHHs, GOpMHU B3aeEMOIIi
[Ipe3unenra 3 opraHaMu pi3HHUX TiJIOK JePKABHOI BIaJIH.

Binmogigao o ct. 102 KorctuTyii,

«IIpe3uneHt YkpaiHu € T1aBOIO AEPKaBH 1 BUCTYNAE Bix i iMeHi.

[Ipe3unent Ykpainu € rapaHTOM JepKaBHOTO CYBEPEHITETY, TEPUTO-
pianbHoOi mimicHocTi Ykpainu, nogep:xanns Koncrutyuii Ykpainu, nmpas
1 CBOOO/I JIOMUHY 1 TPOMaJITHUHA. »

IIpaBoBuii craryc Ilpe3nneHra YkpaiHu 3 4acy 3acHyBaHHsS IIOCTa
[Ipe3unmenTa B HaIIil AepxKaBi, HEOTHOPA30BO 3a3HABAB TICBHUX 3MiH.

Tak Bigmosigao 10 3akony «IIpo 3acHyBanHs mocta [lpe3umenTa Ykpa-
iHCBKO1 PCP» Bim 5 mumtas 1991 poky i BHECEHHX Yy 3B S3KY i3 IIUM 3MiH 1
nomnoBHeHb 0 Korcrutymii YPCP B pesynbrari woro BoHa Oyia JOOBHEHA
m1aBoro 12 mpum «lIpesunent Ykpaiany, [Ipesunenra YPCP Oyino Bu3Haue-
HO HalBHILOIO TTOCAJ0BOI0 0COOOI0 B JIEprKaBi 1 INIaBOI0 BUKOHABYOI BIIAJH.
Taknii craryc [Ipesnaenta Oyno 3akpimieno i B 3akoHi «lIpo Ilpesnnenta
Ykpaincekoi PCP» Big 5 nmumas 1991 poxky.

[TizHime, y 3B’43Ky i3 BHECEHHSIM HACTYMHHX 3MiH 10 KoHcTUTYLIi
VYPCP Ilpe3uneHT BU3HAYaBCS 32 CBOIM CTAaTyCOM SIK IJlaBa JIep)KaBH 1 I1aBa
BUKOHaBYO1 Biaau. Leii craryc I[Ipesnaenra Oyno BigoOpaxeHo i B Konctu-
TyHiiiHOMY J0roBOpi Mixk BepxoBHoto Panoro Yipainu ta [IpesunenTom
VYkpainu Bix 1995 poky.

Ykpainy, 3a ¢opMoI0 MpaBIiHHA, MOKHA OyJ10 BU3HAYATH MPE3UACHT-
CHKOIO PECITyOITiKOTO.

I3 mpmitasaTTAM 28 wepBHs 1996 poxy KoHcTuTyIIi1 CyBepeHHOI YKpainu
[Ipe3unent Ykpainu € miaBoro Jep:kaBu 1 BUCTyTae Bif 1i imeHi (ct. 102).

LlixaBo BimMITHTH, 10 KOHCTHUTYIIIi 3apyOiKHUX KpaiH IO Pi3HOMY
BHU3HAYaIOTh NpaBoBuUi craryc [IpesunenTa, HOro poib y KUTTI CyCHisb-
CTBa i IEPKaBH.
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Tax, Koncturyuis Itanii BusHaudae [Ipesuaenra sik mmaBy aep>KaBu,
SIKMH yOCOOJFOE HAIlIOHATIBHY €THICTH (CT. 87).

B Konctutyuisix psiny Kpain mopsij i3 BU3Ha4eHHsIM cTtarycy llpesu-
JICHTA SIK TJIaBU JEPKaBH, BIH BU3HAYAETHCS TAKOXK 1 SIK TJIaBa BUKOHABYOT
Biaay, Hanpukian, y CHIA ta Mekcui. Tak, 3a Koncrutyiiero CILA (ct.
2 posnin 1) I[pe3unenr 3xailicHioe (enepaabHy BUKOHABUY BIIaJYy.

ITopsin 3 TUM, B KOHCTUTYIIISX OEAKUX KpaiH, Hanpukiaa, Opaniis,
®PH, craryc [Ipe3nnenTa B cucteMi JepKaBHUX OpTaHiB B3araii YiTKO
HE BU3HAYAETHCA, BMIIIEHO JIMIIIE TIEPENTiK HOTO TIOBHOBAYKEHbD.

Taxk, y Koncturynii ®@pantii Bu3naueHo, mo [Ipe3nneHT € rapantom
IUTICHOCTI 1 €THOCTI AepxkaBH (CT. 5).

B Koncturymii ®PH akneHnTyerhbest yBara Ha Tomy, 1o [Ipesunent
MepI 3a BCe MpeAcTaBisie peaeparito B MKHAPOIHUX 3B s13Kax (CT. 59).
BinnosiganeHIiCTh 3a 3/iliCHEHHS BUKOHABYOI BIIaJIU MMOKJIAIAETHCS HAa YPSi
®PH.

BusnaueHHs npaBoBoro crarycy [Ipe3ugeHTa B KOHCTUTYLISIX Pi3HUX
JepkaB 00yMOBIIEHO THMU KOHKPETHUMH iCTOPHYHIUMH YMOBAMH, B SIKHUX
(dbopMyBaitacs 1 yTBep/KyBasiacs Iep>KaBHICTh KOXKHOT 13 HUX, OPMOIO
MIpaBIIiHHS, [0 BCTAHOBHJIACS Y TiM UM 1HIIIHN KpaiHi.

Busnauenwuii y crarri 102 craryc Ilpe3unenra Ykpainu mae miacra-
BH PO3TIIAIaTH HOTO K O(DIMiitHOTO TpeIcTaBHIKA JIep>KaBH 1 JepiKaBHOT
BITJIM B IIIJIOMY, & HE SIKOICh O/THOI 3 11 T'iJIOK — 3aKOHOAaBYO01, BAKOHABYOI UH
cynoBoi. Sk rmaBa YkpaiHcbkoi nepkaBu IIpe3suaeHT € HaliBUIO Mocaao-
BOIO 0c000I0 B fiepkaBi. BiH HaflileHUi1 MOBHOBAYKEHHSIMH BUCTYIIATH BiJl
iMeHi YKpaiHu sIK y cepeuHi KpaiHu, TaK i y MDKHApOIHUX BiJHOCHHAX.

VY poszaini V Koncrutyuii Ykpainu Bu3HadaeThes Micte i pois [Ipesu-
JICHTA B JIEPKaBi, OKPECIIOETHCSI KOJIO OTO BiAMOBIAaIbHUX TOBHOBAXKEHD,
peraMeHTyeThest opsiiok oopanus [Ipe3uaenra, BCTymy HOro Ha TIOCT Ta
MPUITMHEHHS OTr0 MOBHOBaXKEHb. BCTaHOBICHI IPUHLIKIY ¥ popmu B3ae-
MOBIIHOCHH 1 cmiBIipani [Ipe3uienTa 3 opranaMu BCix TPhOX T1JIOK JAepKaB-
HOI BJIaJIH.

B ct. 102 BuzHaueHo, mo [Ipe3umeHT € 1aBoio aepKaBH i BUCTYTIAE
Bix 11 iMeHi. BiH € rapaHTOM Jep>kKaBHOTO CyBEpPEHITETY, TEPUTOPITHHOT
niTicHoCTI YKpainu, noaepkanas Koncruryii Ykpainu, mpas i cBoOO
JIIONIWHY 1 TPOMaJITHUHA.

OTtxe, 3a Koncrurymieto [Ipe3uneHT € came rimaBoro aepkaBu. HaiiBu-
IIIUM OpraHOM BHKOHABYOi BIaau B YkpaiHi 3a Koncturyiieto € Kabiner
MinictpiB Ykpainu.
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AHaJOTIYHUM YMHOM TNpaBOBHi craryc [Ipe3uneHTa BU3HAYAETHCS
B Koncrutyisix Pocii, Itanii, Yropmmau.

Sk rnaBa nepkasu, IIpesneHT YKpaiHU € HaMBHUILOK IOCAT0BOIO
0co0o10 B kpaini. CaMme TOMy BiH HAJUISETHCS TOBHOBXKEHHSIMH BUCTY-
HaTy BiJ iMeHi YKpaiHu sIK y BHYTPIIIHbOMY JKUTTI KpaiHU TaK i B Mi)KHa-
ponHux BigHocuHaX. [Tomoxxennst KoHCTUTYIIT TPUBOASITE O BUCHOBKY,
o IIpe3nnenT Ykpainu € HaBUIIOIO TOCAJOBOIO 0OCO00I0 YKPAaiHCHKOL
NepkaBH, Ka Ma€ 3a0e3medyBaTh MUTICHICT JepyKaBH.

OcHoBHI HampsMKW mistibHOCTI [lpe3nmeHta YKpaiHu BHU3HAYCHI
y 4. 2 cT. 102 Korcrurymii. BianosinHo no 3a3HadeHoi crarti, Ha [Ipe3n-
JIeHTa YKpaiHM NOKJIaJa€eThCs IMO-Tepiie, 00OB’sI30K OyTH TrapaHTOM
Jep>KaBHOTO CyBEpEHITETy YKpaiHu, TOOTO HENOAIIBHOCTI, BEpXOBEHCTBA,
He3aJIeXHOCTI AepxkaBHOi Bianu kpainu. [lo-apyre, IIpe3unent Bucty-
a€ K rapaHT TepuTopianbHoi HimicHocti Ykpainu. Came Ha [Ipesunenra
Koncrutymiero noknagaerbes 000B’I30K 3a0e3MeuyBaTH HEAOTOPKAHICTh
30BHILIHIX KOPJOHIB YKpaiHU, IPUMUHITH CIIPOOH OyIb-SIKHX CHII B CEpea-
WHI KPaiHU PO3WICHUTH TEPUTOPit0 YKpaiHu, BITOKPEMUTH SIKYCh ii 4acTu-
Hy. [lo-Tpere, [Ipe3uneHt fie sk rapanT qoTpuManHs Koncrurymii Ykpaian
B HaNpsAMKy 3a0e3Me4YeHHs BiAMOBITHOCTI BHYTPILIHBOI 1 30BHIIIHBOT MO~
Tikn Ykpaiau KorcruTytii Ta iHTepecam mepkasu. Ilo-ueTBepre, 3rimHO i3
Koncruryrttieto [Ipe3nneHT € rapaHTOM TOTpUMaHHS MIPaB i CBOOO IIONUHU
i rpomaasHauHa. Lle mepeadavyae noxmanenns Ha [Ipe3nnenta 060B’A3Ky
CTBOPIOBATH YMOBH, sIKi O 3a0e3MeuyBalii 9iTKe i CBO€4acHe pearyBaHHS 3
OOKy BIJITIOBIHUX OpPTaHiB JIep>KaBHOI BIIaIM HAa IOPYIIIEHHS MTPpaB i cBOOOT
JONWHU. Sk rapaHT mpaB 1 cBOOOA JIIOAMHU 1 TpOMajisiHuHA, [Ipe3uneHT
3000B’A3aHUI TAKOXK CIIPUATH CTBOPEHHIO HEOOX1THMX MEXaHi3MiB KOHTp-
OJTIO 32 1X JIOZICPKAHHSM Ta MEXaHi3MiB 3a0€3MEeUCHHS X peai3arfii.

Busnauatoun cratyc [Ipesunenra Yipaian, Koncturymiss BcTaHOB-
JIIO€ KOJIO HOTO MOBHOBa)KEHB, IPUHIIUITN B3a€EMOBITHOCHH 3 OpraHaMH,
110 TIPEJICTABIISIIOTh BCI TUIKK JIepyKaBHOT B B YKpaiHi. 3HauHe MicIie
cepeJl KOHCTUTYIIHHUX TOJIOKEHb HAIECKUTh THM 13 HUX, 3aBISKU SKHM
320€31euyEeTHCS MOKIIMBICTh OPTaHiB BCiX TiJIOK BN CITIBIIPAITIOBATH i3
[Ipe3umeHToM, a TaKOK BIUTMBATH HA HOTO MISTTHHICTD 3 METOIO 3al00IiraHHs
Oy/b-SIKUM CBiTOMIM a00 HE CB1IOMUM 3ITOBXHUBaHHAM 3 00Ky [Ipesunenra
Biagoto. KoxkHa i3 rilok Bnaayu Mae MOXJIMBICTh 3aCTOCOBYBAaTH MEXaHI3MU
CTPUMYBaHb 1 IpoTHBar. Tak, B pa3i BunHeHHs [Ipe3unenTom nepxaBHOT
3paau abo iHmmoro 310unHy BepxoBHa Panga mae npaBo Ha ycyHenHs [Ipesu-
JIeHTA 3 TIOCTa y MOPSAKY OCOOIMBOT MPOLIETYPH IMITIUMEHTY.
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§ 3. Ilopsdox npoBedenns Bubopib Ilpesudenma
Yxpainu, npoyedypa Bcmyny i1oeo na nocm

Crarrero 103 nmependaueno, mo [lpesnneHT Ykpainu oOupaerscs
rpoMajisHaMu YKpaiHH Ha OCHOBI 3arajbHOro, PiBHOTO 1 MPSMOT0 BHOOpP-
YOro MpaBa IUISIXOM TAEMHOTO TOJIOCYBAaHHS CTPOKOM Ha IT’SITh POKIB.

B 3akoHOmaBCTBI YiTKO BU3HAYEHI CTPOKH 1 HOPAJOK IPOBEIEHHS YEPro-
BHX 1 I03aueproBux Bubopis IIpe3naenTa.

Taxk, BigmoBigHO 10 cT. 103 Koncturymii, ueprosi Bubopu IIpe3unenra
YkpaiHu IPOBOIATHCS B OCTAHHIO HEALTIO KOBTHS I’ ATOTO POKY ITIOBHOBA-
sxeHb llpesnnenrta Ykpainu. Y ToMy pasi konu noBHOBaxkeHHs [Ipe3unenTa
NpHUNUHEH] J0CTPOKOBO, BuOOpH [Ipesnaenta Ykpainu npoBoasSTHCS B epi-
0]l IeB’IHOCTA JIHIB 3 JIHS MPUIKUHEHHS HOT0 MOBHOBAYKEHb.

[opsinok nposeneHus BuOopis [Ipesnnenta Ykpainu pernaMeHTy€eTbCs
3axonoM «[Ipo Bubopu [Ipe3unenra Yrpainmy.

Yitke Bu3Ha4eHHs1 B KOHCTHTYIIT CTPOKiB MpOBENICHHS YeProBUX 1 M03a-
yeproBux BubOopiB [pesnaenta Ykpainu cripusie 3a0e3ne4eHHI0 OpraHi3o-
BaHOCTI B CYCIHIJIbCTBI 1 JiepaBi Ta CKOPOUEHHIO NIEPioJIiB, KOJH 1MOcaja
IIpe3unenta Moxe OyTH BaKaHTHOIO.

B 4. 2 Cr. 103 Konctutymii Ykpainu ta B 3akoHi «IIpo subopu [1pe3u-
JeHTa YKpaiHW» BCTAHOBJIIOIOTHCS BUMOTH, L0 CTABJIATHCS 10 KaHAMIATa
y Ilpe3unentu Ykpainu. Hacamnepen, kanaunaar y IIpe3sueHTH HOBUHEH
Oyt rpomansHuHOM Ykpainu. Taka BUMOra 3aKOHOIAaBCTBa OOyMOBIIE-
Ha TuM, 1o [Ipe3unentom Moxke OyTH JuIIe Taka 0coda, sika Mae CTalui
MpaBOBUI1 3B’5130K 3 1epkaBor0. Takuii 3B’ 130K, SK BiZIOMO, BCTAHOBIIIOETh-
sl yepe3 iIHCTUTYT FPOMAJISHCTBA.

XapakTepHHUM € Te, 10 B 3aKOHOJABCTBI HE BCTAHOBIIIOETHCS HEOOXi-
HOT Juis Kauauaara B [Ipe3uieHTH miiIcTaBu HaOyTTs TPOMaISIHCTBA YKpa-
HH, K LIe Ma€ Miclle B 3aKOHOIABCTRI psaay kpain. Hanpukian, 3a Koncru-
tymieto CIHIA xanguaarom B [lpesunentu Mmoxe OyTH JUIIE TPOMAISTHUH
i€l KpaiHu 32 HAPOHKCHHSIM.

Permamentyroun posmisimyBaHe nuTaHHs, KoHcTHUTymis Ykpainu
MMOCTITOBHO BTUIIOE€ 3aKpiIlIeHWH B 1i CT. 24 MPUHIHI PiBHOCTI BCIiX
rpoMajsH YKpaiHH, IXHBOI PIBHOIPABHOCTI HE3aJIEKHO BiJ| OyIb-sIKHUX
O3HaK 1 00CTaBUH.

Kannunnarom y Ilpesnnentn Moxxke OyTH TPOMaisSHUH, SKHH JOCST
35 piunoro Biky. Takuii BikoBHii IIeH3 € HEOOX1THUM, OCKITbKY MalOyTHIH
[Ipe3uneHT MOBUHEH MaTH IIEBHUI XXUTTEBUH JOCBIJ ISl YCHIIIHOTO 3TiM-
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§ 3. Mopsapok npoBeneHHst BubopiB Mpe3naeHTa YkpaiHu, npoueaypa BCTyny MOro Ha noct

CHEeHHS (pyHKUIN M0 KePIBHULITBY AePKaBOIO, BU3HAYCHHS 1 MPOBEACHHS 11
BHYTPIIIHBOI 1 30BHIIIHBOI OJTITHKH.

Takwuii camuii BIKOBHIA I[CH3 BCTAHOBIIOEThCS JJ1s KaHauaara y [pesu-
nentu B Koncrutyisx CIIA ta Pocii.

B nesikux kpaiHax BCTAHOBJIIOETHCS OLIBII BHCOKHH BIKOBUU IICH3.
Hanpuxnan, y ®PH — 40 pokis, B Itanii — 50.

Kanmunar y IlpesunenTn Ykpaiaum noBuHEH mpoTsiroM 10 ocTaHHIX
POKIB TIepe]T JHeM BUOOPIB MIPOKUBATH B YKpaiHi. Takuii CTpOK € HE0OXia-
HHUM, OCKUTBKH KaHIUAAT MIOBUHEH J00pE OPIEHTYBATHCS B OCOOIUBOCTSIX
CYCIHIJIBHOTO >KUTTS KpaiHH, BMITH NPAaBIJIbHO BU3HAYaTH HOTO MOTPEeOH Ta
[UISXH BUPIIIEHHS TOTPe0 CYCIiIbCTBA i IepiKaBH.

AHanoriuHi HopMu MiCTAThcs B KOHCTUTYIIISIX OaraThox KpaiH.

Bubopu Ilpesunenta YkpaiHu IpyHTYIOTBCS Ha 3arajlbHOJIEMOKpa-
TUYHHUX NPUHLUIAX — 3arajibHe, piBHE, NpsMe BUOOpUYE MPaBo, TAEMHE
rojocyBaHHs. Ha OCHOBI 3a3HaueHUX MPUHIIUIIIB, BiIMOBIIHO JO CT.
70—71 KoHCTUTYIIT 371ICHIOETHCS HAPOJTHE BOJICBHUSIBIICHHS B YKpaiHi.

Kanpupar y [pesnaentn YkpaiHu HOBUHEH MaTH IPaBO roJIocy, TOOTO
IIpe3unentom Moxxke OyTu numie ocoba, ska He oOMekeHa y BUOOpUHX
TpaBax i1 BOJIOAIE aKTHBHUM BUOOPYHM IPABOM.

Kanmunar y [Ipe3unentan YkpaiHu TMTOBHHEH BOJIOHITH IEP>KaBHOIO
MOBOIO, STKOTO, 3TiMHO 10 4. 1 cT. 10 KoncTuTy1iii € ykpaincbka MoBa.

3rigHO i3 3aKOHOMABCTBOM, lIpesuneHT Ykpaiau oOupaeTbes CTPOKOM
Ha 5 pokiB. OxHa i Taxx ocoba He Mmoxke Oytu [IpesunenTom Ykpainu Oinb-
IIe HiX JIBa CTPOKH MiAPS.

HaBenene koHCTUTYLIMHE TOJIOKEHHS BUCTYTIA€ OJHUM i3 3ac00iB, 110
3ano0irae TpuBajgoMy nepedyBaHHIO IPH Biai ofqHi€l 1 Tiel x ocobu. Icto-
PUYHHMIA TOCBIiJ CBiTYHTH. 10 TpUBaje NepeOyBaHHs MPH BIaJi OIHIET 1
Ti€l % 0COOM YaCTO MPU3BOIUTD JI0 BCTAHOBJICHHS 1 YTBEPIKCHHSI aHTUC-
MOKPaTUYHUX JEP’KaBHO-IIPABOBUX PEKHMIB.

B KonctuTynisix pisHUX KpaiH 3a3Ha4eHE TUTaHHS PEINIAMEHTYEThCS
HeomuakoBo. Tak, B Pocii, ®PH, CIIIA 11e nmuTaHHS BUPINIYETHCS TaK CAMO
K 1 B Ykpaini. B Itanii i @panmii MOXIHBICTh ITepeoOpaHHs oOfHi€l 1 Tiel kK
ocobu Ha mocT [Ipe3uaenTra He 0OMEKYETHCS.

Biamosimao mo Koncruryii [Ipesnaenty Ykpainu 3a00poHEHO MaTu
IHIIMH TPeICTaBHUIIBKUI MaHIaT, TOOTO OyTH WIEHOM BIIAJHUX BHOOPHHX
oprasiB. 3a00poHSEThCS TaKOXK 00iiMaTH OIIauyBaHi MOCAIN y ACPKABHUX
a00 TPOMa/ICEKHUX OpraHax Ta OpraHi3alisfx, a TAaKoX 3aiMaTHCA MiANpH-
€MHHIIBKOIO TisUIBHICTIO. 3a3Ha4eHi 0OMEKEHHSI BCTAHOBJIEH]I 3 METOIO
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3a0e3neYnTy He3aJdexKHicTh [Ipe3unenTa Big THCKY Oyab-KHUX Jep KaBHUX
1 HeZlep )KaBHUX CTPYKTYP.

AHaJOT1YHUM YMHOM IIe TIMTaHHS periaMeHTy€eThesl B KoHCTHTYIisIX
O1TBIIOCTI KpaiH.

B 3aKoHOIABCTB1 BU3HAYEHO CTPOKH 1 MOPSAOK BCTYIY Ha MOCT HOBO-
obpanoro [Ipe3naenta Ykpainu.

Biamosigao mo ct. 104 KorctuTytiii, BcTyn HoBooOpaHoro [Ipesunenra
Mae BiIOyTHCS Y TPUAISITH TSHHUH TEPMIH ITicIIsT O(iiifHOTO OTOJIOIICH-
Hs pe3yisTaTiB BuOopiB. Komn x [Ipe3umeHT oOpaHuii Ha MO3a4eproBUX
BHOOpax, TO BCTYII HOTO Ha MOCT Ma€ BiOyTHCS Y I’ ATUACHHUNA CTPOK 3
JtHS 0(hiliHHOTO OTOJIOIIEHHS PE3YJIbTaTiB BUOOPIB.

Beryn va moct Ilpesuaenrta Ykpainu BigOyBa€eThCs 3 MOMEHTY CKIIaJICH-
Hs npucsru Hapogosi (Ct. 104 Koncrurymii). e 3nificHIO€ThCS HA ypoUHc-
ToMy 3acinanHi BepxoBuoi Pagu Ykpainu. Hosoo6panoro IIpesunenta
npuBoANTSH 10 mpucsru Tonosa Koncrurynilinoro Cyny Ykpainu.

IOpuanyHe 3HaUeHHSA TPUCATH TOJIATAE MO-TIepIe, B TOMY, III0 3 MOMEH-
Ty ii cknageHHs HoBooOpanuil [Ipe3uneHT npuctynae 10 BUKOHaHHS CBOIX
TIOBHOBAYKEHb CaMe SIK IM1aBa AepskaBu. [lo-apyre, 3HAYEHHS IPUCATH TONA-
rae B TOMY, III0 BOHA € 0e33alepeuyHuM CBiTYEHHSIM TOTO, 1[0 TOBHOBAYKEH-
Hs nomnepennboro [Ipe3uyenta npunuHaoThes. Lleit BUCHOBOK BUILIMBAE,
30KpeMa, i3 3micTy cT. 108 KorctuTyrii, 3rigHo i3 sxoro «[Ipe3umeHt Yipa-
1HM BUKOHY€ CBOi IIOBHOBaKEHHS J10 BCTYITY Ha OCT HOBooOpaHoro Ilpesu-
nenra Ykpaiam». Lle € BcranoBinenuit Koncruryiieto 0608’30k [1pesn-
JleHTa YKpaiHu.

§ 4. Ocnobni pynxyii i no6rnoBaxxenns
IIpesudenma Yxpainu

Bucrynarouu B pouni maBu Aepxasu, [Ipe3unieHT Ykpainu 31ilCHIOE
JIOCUTH IIMPOKE KOJIO MOBHOBakeHb. OOcAT moBHOBaXkeHb [Ipesnnenta
BH3HaueHO y cT. 106 Korcturyrii.

KoncrutymiitHe Bu3HadeHHs [Ipe3nmenTa K TIaBu AepKaBu 0OyMOB-
JIFO€ HAJICHHS HOTO TIEBHUMH TTOBHOBAYKEHHSIMH CTOCOBHO OPTaHiB, SIKi
MIPEICTABIISIOTH BCI TJIKU IeP>KaBHOI BIIA/IH.

VY ct. 106 KoHCTHUTYIIIT, AETAIBHO PETIaMEHTYIOTHCSI TUTAHHS, 010
BH3HAUYCHHs OOCITY IMOBHOBAaXXCHB, SKiI MOKJIAAarOThCs Ha [Ipe3umenTa
VYKpaiHu, BCTAaHOBIIEHO KOHKPETHHH 1X TepelTiK.
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§ 5. Miactaewu i Nopsigok NpUNMHEHHS NOBHOBaXeHb MpesnaeHTa Ykpainu

B 3anexxnocTi Big 3MicTy 1 XapakTepy nismmpHOCTI [Ipe3unenTa, Bcio
CYKYTIHICTh HOTO MOBHOBa)KEHb MOKHA TIOALIMTH Ha JEKiJbKa IPYII.

1) MOBHOBa)KEHHS MPE3UACHTA, OB’ sI3aHi 13 3a0€3MEYCHHSM JAepKaBHOT
HE3aJIeKHOCTI, HalliOHaJIbHOT Oe3MeKH Ta 000pOHU KpaiHu;

2) MOBHOBa)XCHHS, TIOB’s13aHi 3 MPEJICTABHUIITBOM YKpaiHU y MiXHa-
POIHUX BiJHOCHHAX;

3) moBHOBaXKEHHS ¥ chepi 3aKOHOAABUOT TISUTBHOCTI;

4) ycTaHoBYi (IepKaBOTBOPYI) MTOBHOBAKCHHSI, TOOTO TaKi, 10 TTOB’ -
3aHi i3 (hOpMyBaHHSM IHIMUX EeP>KaBHUX OPTaHiB;

5) MOBHOBaXKEHHS, IO CTOCYIOThCS NisTbHOCTI BepxoBHOi Paam
VYkpainu;

6) MOBHOBaYKEHHS, 1TOB’3aH1 3 NPUIHATTAM 10 TPOMAISHCTBA YKpaiHu
Ta HOT0 NPUIMHEHHS, HAJaHHSAM NPUTYJIKY B YKpaiHi;

7) MOBHOBa)KEHHSI CTOCOBHO NPHU3HAUYEHHS BCEYKPAaTHCHKOTO pedepeH-
nymy mono 3MiH Koncrutynii Ykpainu BifmoBigHo 70 cT. 156 Ta nmporoio-
LICHHS BCEYKPaiHCHKOTO pedepeHIyMy 3a HApOJAHOIO 1HILIaTHBOO TOWIO.

§ 5. IIiocmabBu i nopsadok npununenna nobrnobaxens
IIpesudenma Yxpainu

B Konctutytii mepeabadeni 00CcTaBUHM, IPU HASTBHOCTI SIKMX TIOBHOBA-
xeHHA [Ipesungenta YkpaiHu NpUIMHAIOTHCS JOCTPoKoBo. Ilepenik migcras
JOCTPOKOBOTO MPUIIMHEHHS TOBHOBa)KeHb [Ipe3unenTta Ykpainu nepen-
Oauenuii y ct. 108 Koncruryii. Jlo Hux Hanexars: 1) Biacraska [Ipe3u-
JeHTa; 2) HEMOXKIIMBICTb BUKOHaHHsI [[pe3u1eHTOM CBOIX MOBHOBAaKEHB
3a cTaHOM 3110poB’s; 3) ycyHeHHs [Ipe3uenTa 3 mocra B MOPSIKY iMITiu-
MEHTY; 4) CMepTb.

B xoHcTUTYIIsIX OUTBIIOCTI KpaiH BCTAHOBJICHI aHAJIOTIYHI MiJCTaBU
JIOCTPOKOBOTO MPHUITMHEHHS TOBHOBaXXeHb [Ipe3uienTa.

PosrstreMo eski i3 3a3Ha9eHHX MiICTaB JOCTPOKOBOTO MPUITMHEHHS
noBHOBaxkeHb [Ipe3uaenTa.

Biocmaska Ilpe3udenma 1e #ioro moOpoBiILHA BiIMOBA BiJl 3aiiMaHOl
nocaau. [IpunmuaenHs noBHOBaXkeHb [Ipe3nienTa Ha mijncTaBi ioro BijcTas-
ku pernameHTyetbes cT. 109 Koncturymii.

BincraBka HaOyBae YHHHOCTI 3 MOMEHTY nporonomenHs [Ipe3naentom
0c00HCTOT 3as1BH PO CBOIO BiJICTAaBKY Ha 3acizaHHi BepxoBHoi Paan Ykpai-
HU. 3rofia mapiaMeHTy YKpaiHu y oMy BUMAAKy He moTpioHa. [Ipesunent
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JIUILIE TIOB1TOMJISIE TIPO CBOE pimleHHs. Y 3B 53Ky i3 uuM BepxoBHa Pana,
BIMTOBIHO 10 11. 7 ¢T. 85 KoHcTuTy1ii, Mae mpU3HAYUTH BUOOPU HOBOTO
IIpe3unenta.

TakuM 4MHOM, BCTAaHOBJIEHE MOJIOXKEHHST KOHCTUTYIIIT TEBHOIO MipoI0
3a0e3reuye y4acTh 3aKOHOAABYOT TJIKH BJIAH Y MEXaHi3MI BUHUKHEHHS 1
MIPUMTUHEHHS TOBHOBaXkeHb [Ipe3unenta Ykpainu, OCKiIbKH Ha 3aciiaHHi
BepxoBnoi Paau [Ipe3uneHT npu BCTyIl Ha TIOCT CKIIAAa€ MpHUCATY 1 Ha i1
3aciTaHHI BiH IMPOTOJIOINIYE PO CBOIO BiJCTABKY.

JlocTpokoBe NpUNMHEHHS MOBHOBaXXeHb [Ipe3uaenta Ykpainu Moxe
MaTy Mictie 1 y 3B’53Ky 13 YCYHEHHSIM HOT0 3 [TOCTa y MOPSAKY IMITIYMEHTY.
Ie mepen6aueno ct. 108 i 111 Koncrurymii.

Iuniymenm e ocobnMBa MpoLeAypa IPUTATHEHHS 10 BiANOBiAaIbHOC-
Ti HAMBUIIKMX MTOCAIOBUX OCI0 Iep KaBy i CyIOBOTO PO3MISIAY CIIpaB Mpo
BUMHEHI HUMH 3JI0YMHH.

VY Gararbox KpaiHax HaHOLIBII MOMIMPEHUMH TiACTaBaMH JJIsl iMITIYMEH-
Ty € MOPYLICHHsI KOHCTUTYLI] Ta BYMHEHHS TSDKKOTO 37104nHy. Hanpukian,
B Itanii [Ipe3uaeHT BiAMOBINAE B MOPSAAKY IMIIIUMEHTY 3a JCPKaBHY 3pay
Ta TIOCATaHHs Ha KOHCTUTYIII0; Y ®PH — 3a HaBMuCHEe moOpyIeHHs] HUM
OCHOBHOTO a0o0 iHmoro deaepanbsHoro 3akony; v CIIA 3a nepxaBHy 3pamy,
xabapHHUIITBO 200 IHIIM TSHKKI 30unHY; ¥ OpaHIlii — 3a nepkaBHy 3pay.

Bigmosigao mo ct. 111 Korcturymii Ykpaiam, [lpe3unent Yikpainu
Hece BiAMOBIJANbHICT B TIOPSIIKY IMITIYMEHTY 32 BUNHEHHS HUM JIepKaB-
HOI 3pazu a00 OyAb-SIKOTO IHIIOTO 3JII0YHHY.

Bcranosnena Koncruryuiero mponeaypa iMImiuMeHTy JOCUTh CKJIaIHa.
IniniroeTbes tuTaHHsA po ycyHeHHs [Ipesuaenta Ykpainu 3 mocta B HOPSIIKY
IMITIYMEHTY OLIBILIICTIO Bijl KOHCTUTYLIHHOTO cknany BepxosHoi Pamu Ykpa-
inm. [Ticns Toro, sik Take nuTaHHs nopyuieHe, Bepxosna Pana, s nposeneH-
HsI PO3CITIZyBaHHs CTBOPIOE CIIeHialIbHy THMUYACOBY CJiquy Komicito. Tumya-
COBa CJIiT4a KOMICis CKJIaaeThCsl He JIMIIE 13 HaponHuXx nemnyTariB. o 1i
CKJIa/Ty BKITFOYAIOTHCS TAKOXK CIEHiaIbHHN TPOKYPOP 1 CIIeIiaibHi CITi/di.

Kowmicis 3’scoBye Bci (hakTiuHi 006cTaBHHM cripaBu. BUCHOBKH 1 TipoTio-
3WIIIT KOMICil pO3TIIAIaloThCs Ha TUICHapHOMY 3aciganHdi BepxosHoi Pamau.
3a HasgBHOCTI mifcTaB, BepxoBHa Pama HemeHIe sk 1BOMa TpeTHHAMH
TOJIOCiB HAPOTHUX JEMyTaTiB Bif 1l KOHCTUTYIIIHHOTO CKJIaNy HpHUMae
pimenHs npo npex’ siBineHHs [Ipe3suneHToB1 3BUHyBaYEeHHS.

Crnpasa npo immiumeHT IIpe3nneHToBi 000B’SI3KOBO HAJCUIIAETHCS
Ha nepeBipky 0 Koncruryuniitnoro Cyny Ykpainu ta BepxoBnoro Cyny
VYkpainu.
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§ 6. Aktn MNpesnpenTta Ykpaiu

Bupuusmm cripay, Koncrutyniriauii Cyx HOBUHEH CKIIaCTH MOTHBOBA-
HUIA BUCHOBOK 3 IUTaHHS YM JI0AEPKaHa KOHCTUTYLIHHA IPOLeAypa Po3cii-
JyBaHHs 1 pO3MIIsAY cHpaBu mpo immiumeHT IIpe3unenTosi. BepxoBuuii Cyn
CKJIaJja€ BUCHOBOK 3 ITUTAHHS YW MICTSATH JisIHHSA, Y SIKAUX 3BUHYBauy€ThCSI
[Ipe3uaeHT, 03HAKM JIep>KaBHOI 3paju a0o IHIIOTO 3104nHY. JIuie micis
boro BepxosHa Pana, He MeHIIIe Ik TphbOMa Y€TBEPTUMU BiJI il KOHCTH-
TYHIHHOTO CKJIajay, MpHiiMae pimeHHs npo ycyHeHHs [Ipe3unenTa 3 mocra
y HOPSAIKY IMIIIMEHTY.

[IpuiiHATO BBa)KaTH, MO IHCTUTYT IMITIYMEHTY Mae, epeaycim, 3amo-
Oi>kHe 3HaYeHHs, OCKUTEKY NpuTsIrHeHHs [IpesumenTa 1o cymoBoi BiAmoBi-
JAIBHOCTI Yepe3 iMITIYMEHT TPAIUIAEThCS Y TIPAKTHIIL AePrKaB JyXKe PiIKo.

Crarrs 112 KoHcTuTy1ii pernamMeHTye MUTAaHHS MO0 BUKOHAHHS
000B’s13kiB [Ipe3uaeHTa B pa3i JOCTPOKOBOTO MPHUIIMHEHHS HOT0 OBHO-
BaykeHb. BCTaHOBJIEHO, 1110 Y pa3i JOCTPOKOBOTO MPUITMHEHHS TOBHOBA-
xenb [Ipesunenta Ykpainu BiamosigHo jo crarer 108, 109, 110, 111 miei
Koncrurynii BukoHaHHs 000B’si3kiB [lpe3umenra YkpaiHu Ha mepion
710 0OpaHHs 1 BCTYIy Ha MOCT HOBOro [Ipe3ueHTa YkpaiHu MOKIaqaeThes
Ha [IpeM’ep-Mminictpa Yipainu. [Ipem’ep-minictp Ykpainu B iepioa BUKO-
HaHHA HUM 000B’s13KiB [Ipe3unenTa Ykpainu He MOXe 3A1HCHIOBATH ITOBHO-
Ba)KEHHs, TIepenOadeHi mynkramu 2, 68, 10-13, 22, 24, 25, 27, 28 crarTi
106 Korctutymii Ykpainu.

Taxum uurOM, [Ipem’ep-MiHicTp YKpaiHu, B Iepiox TAMYACOBOTO BHKO-
HaHHS HUM 000B’s3kiB IIpesunenra, 3ailicHioe noBHOBaxkeHHs [Ipe3unenta
HE Yy TOBHOMY 00Cs3i.

§ 6. Axmu Ilpesudenma Yxpainu

[Ipesunent Ykpainu, BignoBigHo 1o cT. 106 Koncrutymii Ykpainu,
Ha OCHOBI Ta Ha BukoHaHHS KoHcTHTyIT 1 3aKOHIB YKpaiHu BUIA€E yKasu i
PO3NOPAOIICeHH s, IK1 € 000B’I3KOBUMHU 10 BUKOHAHHS Ha TepUTOPii YKpa-
iau. Axtu IlpesnnenTa Ykpaidnu, BUIaHi B MeKax IMTOBHOBAXKEHB, TIEPEI-
OadueHux myHKTamu 3, 4, 5, 8, 10, 14, 15, 17, 18, 21, 22, 23, 24 crarTi
106 Koncturymii Ykpainu, cKpimmorTees mianucamu [Ipem’ep-minictpa
VYkpainu i MiHiCTpa, BiJIIOBIATBHOTO 32 aKT Ta OTO BUKOHAHHSI.

TakuM YuHOM, JUTsl 3a0€3MeUCHHST BUKOHAHHS CBOTX MOBHOBAKCHD,
[Ipe3uaeHT HAAIIAETHCS MPABOM BHIABATH yKa3H 1 pO3MOPSAIHKEHHS, II10 €
000B’SI3KOBUMH 10 BUKOHAHHA Ha BCiil TepuTopii Ykpainu. L{i aktu MaroTh
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CTBOpIOBaTHCH Ha 0cHOBI KoHCcTHTYWIT 1 3aKk0HIB YKpainu, iM Biamosinary,
CHPSIMOBYBAaTHCSl HA BUKOHAHHS 1X TIOJIOKEHb.

VYkasu i posnopsmkenss [Ipesunenta YkpaiHu BUCTYAIOTh IPaBOBOIO
0a3010 BHJIaHHS OpraHaMH BUKOHABYOI BJIaJIU 1X aKTiB.

3a IOpUIUYHUMH O3HAKaMHU yKa3u 1 posnopsypkeHHs [IpesumeHta
MOXYTh OYTH HOPMATHUBHHUMH, B SIKHX MICTSITHCSI 200 TIpaBMIIa MOBEIIHKH
3arajJpHOTO XapakTepy, po3paxoBaHi Ha Oaratopa3zoBe 3aCTOCyBaHHs, abo
IHAWBITyaIbHI, IO CTOCYIOTHCSI KOHKPETHUX BITHOCHH YU 0Ci0 1 MaroTh
OITHOPA30BHH XapakTep (IpU3HAUYCHHS Ha TTOCaIy, HAarOPOMKEHH).

Ocranns yactuHa cT. 106 Konctutymii Ykpainu nependavae monoxeH-
Hl, 32 SIKUM akT lIpe3uneHTa, sKi BUAAOTHCS B MEXax HOro MOBHOBAXKCEHB,
nependadeHnx myHkTamu 3, 4, 5, 8, 10, 14, 15, 17, 18, 21, 22, 23, 24 wiei
CTarTi, CTat0Th 00OB’SI3KOBUMHU JJ0 BUKOHAHHS JIUILIE 32 YMOBH, KO BOHU
ckpimteHi mignucamu [lpem’ep-minicTpa Ykpainu i MiHicTpa, skuii Oe3mno-
CepeHbO BiAMOBiAaIbHUH 3a akT oro BUKoHaHHs. Lle 3a0e3neuye Bpaxy-
BaHHsI [Ipe3uIeHTOM peabHUX MOXKIIMBOCTEH BUKOHABYMX CTPYKTYp JJIS
BTIUJICHHS B )KUTTS BUAAHUX HUM yKa3iB. Takuii HOPSIIOK IOCUTH MOIIUpe-
HUH Y CydacHOMY CBIiTi. Y psizti KpaiH, Hanpukiag y ®PH, BiH, sk i B Ykpa-
Hi, HEOOX1MHMIA JIUTIE )T TIeBHOT YacTHHU akTiB [Ipe3unenTa. B inmmx,
Hampukiaan B ITamii, xomuuii akT [IpesuaenTa He € AiHCHUM, SKIIO BiH
HE TiAINCaHuH BiJIOBIIHIM MiHICTPOM.
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

ITumanna 045 camonepeBipku ma KOHMPOAIO:

BusHaume koHcmumyuitiHut cmamyc lNpe3udeHma YkpaiHu.
Ha ocHoei sikux npuHyunie npogodsimscsi subopu Npe3udeHma YkpaiHu?
BusHaume, siki sumoau cmaensimscs 0o kaHOudama y lNpesudeHmu
YkpaiHu?
4. HAxkumu 3akoHoOGas4yuMU akmamu pearameHmyembcsi MopsiGok obpaHHs
lpe3udeHma YkpaiHu?
Skuli cmpok nosHoeaxeHb pe3udeHma YkpaiHu?
BusHaume, Ha siki epyniu MoxHa nodinumu eci nogHosaxxeHHs lNpesu-
OeHma YkpaiHu.
7. Hki nidcmasu 00CmMpoKOBO20 MPUMNUHEHHS MO8HOBaxXeHb [Tpe3udeHma

YkpaiHu?

Wb~

oo

8. Oxapakmepu3sytime nipouyedypy ycyHeHHs1 lNpe3udeHma YkpaiHu 3
rnocma y nopsioky imMnidmeHmy.
9. Uo sensie coboro gidcmaska npe3udeHma?

TEMA CEMIHAPY: MNpe3ungeHT YKkpaiHu B cMCcTeMi opraHiB aepxaB-
HoOi Bnaau

NNAH
KOHCTUTYLiIMHO-NPaBOBUI IHCTUTYT NPE3NOEHTCTBA: MOHATTS, 3aranbHa
XapakTepuctumka.
2. KoHcTuTyuiiHo-npaBoBuii ctatyc [NpeanaeHTa Ykpainu; nopsaok obpax-
HA MNpe3ngeHTa, npoueaypa BCTYMY MOro Ha MnocT.
3. [MoBHoBaxeHHs Npe3ngeHTa YkpaiHw.
4. TligcTasm i nopsagok NPUNMHEHHS NOBHOBaXeHb peangeHTa YkpaiHw.
5. Axtn lNpesmageHTta YKpaiHu; IXHE MicLe B CUCTEMi MpaBOBMX akTiB
Aepxasu.

—_

Temu pedbepartiB:
CTaHOBnEeHHs IHCTUTYTY Npe3naeHTCTBa B YKpaiHi.
dopmun B3aeMoBIgHOCKH Npe3ngeHTa YKpaiHu i3 opraHamm pisHUX rinok
Brnagu.

N —

3pa3kn TeCTOBUX 3aBAaHb:
BkaxiTb, kum € lNMpe3naeHT YKkpaiHM 3a KOHCTUTYLiNHO-NPaBOBUM
cTtatycom?

—

rnaBo BUKOHABYOI BNaan Ykpainu

rMaBoo AepXXaBy Ta rMaBo BUKOHABYOI BNagmn

rMaBol AepXKaBW, KM BUCTYNAE BiF il iIMEHi

BIWOIN|(=

rmaBoo 3aKOHOAABYOI BNaan B YKpaiHi
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2. BcTraBTe nponylleHi crioBa Ta CrIOBOCNOMYY€eHHS:

Cnpaga npo iMmniumeHT Mpe3naeHToBi HaACUNAETLCA Ha NEPEBIPKY A0 ...
... YKkpaiHn Ta ... ... YkpaiHu.

3. BcraBTe nponyuieHe Y1ucno:
| 1 | MpesngeHT YkpaiHm obmpaeTbcst CTPOKOM Ha ... p.

Bignogigi Ha TecTK:
1) 3.
2) KoHctutyuinHoro Cyay, BepxosHoro Cyay.
3) 5.

PekomeHaoBaHa nitepartypa:

HopmaTnBHO-NpaBOBi akTu:

KoHctuTyuisa Ykpainu / /BBP. — 1996. — Ne 30. — Cr. 141;

PileHHs KOHCTUTYUiNHOro cyay YKpaiHu «... WOo[O BiAnoOBigHOCTI
KoHcTuTyuii YkpaiHn (KOHCTUTYUINHOCTI) 3akoHy YkpaiHu “Npo BHeceH-
HA 3MiH go KoHctuTyuii Ykpainn” Big 8 rpyaHs 2004 poky» Big 30 BepecHs
2010 p. // OdpiuiiHmm BicHMK Ykpainn. — 01.10.2010. — Ne 72/1 CneuianbHui
Bunyck/, ctop. 7, ctatta 2597;

3akoHu YKpaiHu:

—Big 5 6epesHa 1999 p. «[po Bnbopwu MNMpesunaeHTa Ykpainny // BBP. —
1999. — Ne 14. — Ct. 81; B ocTaHHin pegakuii Big 05.02.2010;

—Big 5 nun. 1991 p. «INpo 3acHyBaHHs nocTa lNpe3ngeHta B YPCP
i BHECEHHS 3MiH i gonoBHeHb 00 KoHctutyuii YPCP» // BBP.— 1991. —
Ne 33. — Cr. 445; B ocTaHHin pegakuii Big 28.06.96;

—Big 5 nunHa 1991 p. «[Mpo lMNpe3ungeHTta YkpaiHcekoi PCP» // BBP. —
1991. — Ne 33. — Cr. 446;

HaBuanbHa Ta HaykoBa nitepartypa:

KomeHnTap go KoHctutyuii Ykpainu. — 2-re Bug. K.: IHCTUTYT 3akoHogas-
ctBa BepxosHoi Pagu YkpaiHn, 1998. - 418 c;

KoHcTuTyLinHe npaso Ykpainu / 3a pen. B. ®. NMoropinka — K.: Haykosa
aymka, 2003.- 732 c.;

@puupbkuli O. @. KoHcTutyuinHe npaso Ykpaiuu: nigpy4Huk. — K.: KOpiH-
Kom IHTep, 2002;

KpasueHko B. B. KoHcTuTyLuiiHe npaBo YkpaiHu: Haey. nocibHuk. — Bug,.
3-Te, Bunpaen. Ta gonoeH. — K.: Atika, 2004. - 512 c;
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MutaHHs ana CaMOHepeBipKM Ta KOHTPONo:

Opuanyna eHuuknonegis: B 6 1./Pegkon.: 0. C. WemwyyeHko. — K.:
YkpaiHcbka eHuumknonenis, 1998-2004 p.

Mocapin

lNpesudeHm [nart. praesidens (praesidentis), OykBanbHO — TON, XTO
cnanTb nonepedy. — MaBa gepxasu i BUKOHaBYOI Bnagu abo nuwe
aepxasu;

Cmamyc npe3udeHma YkpaiHu — ctaHoBuLue NMpesugeHTa YkpaiHu,
LLIO BU3HA4YEHO HOPMaMM YMHHOTO 3aKOHOAABCTBA, 0OYMOBIOETLCS BCTa-
HOBITEHUM Y 3aKOHOAABCTBi 0OCArOM i XapaKTepoM MOro NOBHOBAXEHb,
3MICTOM Ta rapaHTiaMu gianbHocTi [pe3naeHTa, npaBoBMMU dopMamMu
BigMoBiAanbHOCTI;

lpucseza npesudeHma YkpaiHu — akT ypoumcToi knatem Npesngen-
Ta YKpaiHu BUKOHYBaTWN BU3HAYEHi 3aKOHO4ABCTBOM MOBHOBAaXEHHS, LLO
BUMNNUBAOTb 3 NOr0 KOHCTUTYLIIMHO-NPaBOBOro CTaTyCy;

IHayeypauyis (naT. — NOCBSAYEHHS) — — YPOUMNCTa LEPEMOHIst BCTYNy
Ha nocafy HOBOOOpaHOro rnaeu AepxXasu, KOpoHaLii MoHapxa. B pisHux
KpaiHax BU3Ha4YaeTbCs BiANOBIOHMMU 3aKOHaMM Ta iHLLUMMW MPaBOBUMMU
akTamu;

Bemo (nat. veto — 3abopoHsto) — nepeabadyeHnin KOHCTUTYLISSMA
psay KpaiH akT, sikui 3ynuHsie abo He Jonyckae BCTYMN B CUIY 3aKOHIB
Ta iHWNX HOPMAaTMBHO-NPaBOBUX akTiB (pilleHb) opraHis Brnaau, nocago-
BMX 0CiO. Po3pi3HaloTbCA abcontoTHe (pe3ontoTMBHE) i BigHOCHE (YMOB-
Ho-0OMmexeHe) Beto. AbcontoTHe BeTo BUSIBNAETLCS, 30KpeMa, Y Npasi
rmaBv OepXXaBu Ha OCTaToOYHE BiOXWUMEHHS MPUAHATOIO naprameHToMm
3akoHy. [Mpwu BigHOCHOMY BeTo BigMoBa rnasu gepxaBu CaHKLiOHyBaTK
3aKOH nuLe 3yNMHSE BCTYN OCTaHHLOMO B cuny. MNapnameHT y Takomy
pasi Moxe nogonartu BeTo rmaBu geprkaBu LLMASXOM MOBTOPHOMO roro-
CyBaHHS 3a 3aKOH, 419 YOro HepigKko BMMaraeTbes kBaridikoBaHa Ginb-
LIiCTb ronocis;

lMpomynbeauyia 3akoHy (nart. -oronolweHHsi, obHapoayBaHH4, Big —
pobuTuK BigoOMUM, oronowysaTun, oGHapoayBaTu) — Aii 3BUYanHoO rnasu
JepXaBu 3 METOK BM3HAHHSA Ta OiliiHOro onNpuUNOgHEHHSA NPUNRHSA-
TOro NapnameHTOM 3aKOHY A5si 3a6e3neyYeHHs Koro YNHHOCTI 1 peani-
3auii; ykas — NpaBoOBMI akT 3arasibHOHOPMaTMBHOro abo iHauBigy-
anbHOro xapakTepy, Lo BUAAETbCA OAHOOCOOOBO rMaBoo Aep>KaBu
4yn BULLUM AepXXaBHUM KorerianbHMM opraHom. B okpemunx kpaiHax
aHasnoriyHWM akT iIMEHYETbCA AEKPETOM, JeKPeTOM-3aKOHOM, OpAo-
HaHCOM Ta iH.;
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KoHmpacuzHamypa (no3gHenart. cotrasigatura miHictepcbka ckpina,
nignmnc) CKpInneHHs akTy rnasBu gep)XaBu NignMcoM MiHICTpa, WO O3Havae
OpUOMYHY Ta NONITUYHY BiANOBIOANbHICTL 3@ BUKOHAHHS BignoBigHOro
aKTy Hece MIHICTp, Lo cKpinue noro ceoimM nignucom. B KoHctutyuii Ykpa-
THM nepepbayeHo npoueaypy KOHTpacurHaTypu, konu aktu lNpesngen-
Ta cTalTb 060B’A3KOBUMM NUMLLE 3a YMOBU NigNUCaHHSA iX BiANOBIAHUMMN
nocagoBMMn ocobamu BUKOHaBYOl Bnagun. Takuin Nnopsaok A40CUTb NOLN-
peHui y cydacHoOMYy CBITI. Y psadi kpaiH, Hanpuknag y ®PH, ak i B YkpaiHi,
BiH HeOOXigHWI N1Le AN NEBHOT YaCTUHM aKTiB NPE3VAEHTA, B iHLLIMX —
SIK, Hanpuknag B ITanii, Bci 6€3 BUHATKY akTu nNpe3ngeHTa BMMaratTb ix
nonepegHbLOro NignMcaHHA BigNoBigAHUMM MiHICTpamMu;

ImniumeHm (aHrn. impeachment — ocya, 06BMHYBa4YeHHs, Big cTapo-
paHu,. empeechement — nepelukoga, TOPTypH) — 3@ KOHCTUTYLLISIMU psigy
aepxas npoueaypa npUTArHEHHA NapfameHToM A0 BignoBiganbHOCTI
BULLMX NOCaA0BMKX OCI0 y BMNagKkax BAMHEHHS HUMUW NEBHMX 3MOYUHIB.
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Posmim 12.
Bukonas4da Bj1aga B YKpaiHi

AHoOTaNisA

Y Moayni Bu3Ha4eHO OCHOBOMOSOXHI NMUTAHHA LWOAO CYTHOCTI
BMKOHABYOI BNaam, sik CaMOCTIAHOI Tiflku AepXaBHoi Bragu, ii pyHk-
LLiOHaNbHOro NPU3HAYEHHS, KOHCTUTYLIMHO-NPaBOBUX 3acag (PyHK-
LLiOHYBaHHS BUKOHaB4YOi BNnagm B YkpaiHi.. Ocobnuvea yBara npuai-
fnieHa XxapaKTepUCTUL CUCTEMU OpraHiB BUKOHABYOI Briagm B YKpaiHi,
aHarnisy KoHCTUTYyLiiHO-NpaBoBoro ctaTtycy KabiHety MiHicTpiB Ykpa-
THK, IHWKNX opraHiB BUKOHABYOT Briagn YKpaiHu, XxapakTepucTuui ix
OCHOBHUX (OYHKLIN | NOBHOBaXEHb, aHani3y NnuTaHb B3aemogil ypaay
YKpaiHu, iHLWKnX opraHiB BMKOHaBYol Bnaau i3 MNpesngeHTom Ykpai-
HUW, opraHamm pi3HUX rNok gepXaBHoi Bnagu. HanpukiHui po3ainy
NoAalTbCs NUTAHHA AN CaMONepeBiPKU Ta KOHTPOIIO, TECTU, PEKO-
MeHOoBaHa nitepartypa. [NepenbayeHo o6car 3HaHb Ta BMiHb, SKMMU
CTYQEHT Mae OBOSIOAITU NICNS BUBYEHHSA TEMM.

ITic,iss BUBYEHHS TeMH HE0OXiTHO
3HATH:

X3

S

X3

S

X3

%

X3

S

X3

8

X3

S

X3

8

7
‘0

L)

X3

8

IToHATTA 1 CYyTHICTH BUKOHABYO] BIIaJIH.

OyHKIiOHABHE TPU3HAYCHHSI BUKOHABYO1 BIIaIH.

XapakTepHi 03HAKU BUKOHABYO BIIaJH.

CucteMy opraHiB ep>KaBHOT BUKOHABUOI BJIaau B YKpaiHi.
3akoHOJAaBYE PETYNIOBAHHA AiSUTLHOCTI BUKOHABUOI BIaJu B YKpa-
THi.

Koncruryuiiino-npaBoBuii ctaryc Kabinery MinictpiB Ykpainu.
[opsimox popmyBaHHS ypsiny YKpaiHH.

Oynkuii i noBHOBakeHHs Kabinety MiHicTpiB Ykpainu.
KoHCTUTYIIHO-TIpaBOBHUH CTAaTyC MiHICTEPCTB, IHIMAX IICHTPAITb-
HUX OpTraHiB BUKOHABUYOI BIaaN YKpaiHH.

[opsnox ¢dopmyBaHHS, MOBHOBA)KEHHSI, MiJAKOHTPOJBHICTH Ta
Mi3BITHICT IIEHTPAIILHUX OpTaHiB BUKOHABUOI BIIA/IH.
KoncturynifHO-nipaBoBUi CTaTyCc MiCLIEBUX OpraHiB AepKaBHOL
BUKOHABYOI BJIaJId YKpaiHU.
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s Tlopsmox hopMyBaHHS Ta MOBHOBKEHHS MICIIEBUX JCPKABHUX
aJMiHICTpaIliii.

BMITH:

* BUSBIISITH BIIMIHHOCTI Y ()yHKIIOHAJILHOMY ITpU3HAYE€HH] BUKOHAB-
4oi BJIaJIM BiJ| IHITUX T1UIOK JIEP>KaBHOT BIIA/IH;

* BHU3HAYATH XapaKTepHi 0COONMBOCTI BUKOHABUOI BIIA/IN;

* BHU3HAYATH CUCTEMY OPraHiB BUKOHABYOI BIaAW YKpaiHw;

* MPOBOIWTH MTOPIBHAIBHUN aHaJIi3 IPaBOBOTO CTATYCy OPTaHiB BUKO-
HaBYOl BIafy YKpaiHH Ta 3apyOi’KHUX KpaiH;

* BH3HAYaTH ¥ aHAJi3yBaTH MiACTABH ITiJKOHTPOIBHOCTI Ta Ii/I3BIT-
HOCTi OpraHiB BUKOHAaBYOi BIaAN YKpaiHH;

* aHaJi3yBaTH (yHKLIi Ta TOBHOBaXCHHS OKPEMHUX OpraHiB BUKOHAB-
401 BJIaJu YKpaiHu;

* BU3HAYATH IOPUANYHY CHITY aKTiB OpTaHiB BUKOHABUOI BIaau YKpa-
THH, TXHE MICIIE B CUCTEMI HAI[IOHAILHOTO 3aKOHOIABCTBA.

Ku1ro4uoBi NoHATTA i TepMiHM: nep>kaBHAa BUKOHABYA BIIaJa; YpsI
YKpaiau; IeHTpaTbHII OpraH IepKaBHOT BUKOHABYOI BIIAH; MiCIICBHI

Opra Jiep»aBHOi BUKOHABYOI BJIa/I1

282

TeopeTnaaM 3MicT MOy JIA:

§ 1. Ilonamma i cymuicms Bukonabuoi 6aadu;
3a2aAbHA XAPAKMEPUCMUKA KOHCIMUMYYiitHo-
npaboBoeo cmamycy opeanib Buxonabuoi Baadu

BigmosinHO 110 Teopii moiy BiIagu, BUKOHABYA BJIaja sSBIISIE COOOIO
OIIHY 13 TPHOX CAaMOCTIHHHX, (hOPMaATHLHO HE3aJIC)KHUX OIHA BiZl OXHOI
rinok aepkaBHOI Bnaan. OyHKITiOHAaTRHE TPU3HAYCHHST BUKOHABYOI BIIaIN
oJIsirae HacamIiepesl y BukoHaHHi KoHCTUTYIIIT 1 3akoHIB YKpaiHH, a TaKOX
IHITUX aKTiB, IO TPUIAMAIOTHCS OPTaHOM 3aKOHOAABYO1 BIAIH, iHITMMHU
OpraHaMH JIep>KaBHOI BJIau. 3BiJICH BUILIUBAE, IO JISP’KaBHA BUKOHABYA
BJIaJIa € BIIA/IOI0 IIPABO3aCTOCOBUOIO.

OpranizailiiiHo, BUKOHaBYa BJIaJia YOCOOJICHA B CUCTEMI BiIIIOBITHUX
OpraHiB Jiep>KaBHOI BIIa/IM, Yepe3 sKi peai3yloThes 11 QyHKIIT Ta BIagHi
MTOBHOBaYKCHHSI.

Sk caMOCTilHIH T Aep)KaBHOI BJIaJW, BAUKOHABYMH BJIaJli pUTaMaH-
Hi TIEBHI 03HAKH, SIKi BIIPI3HSIIOTH 11 BiJ] 3aKOHOIABYO]1 1 CY/TOBOI BIIAIH.

Hacammnepen, suxornasua érada 3niicHioe GyHKITIT TepKaBU y CTICITH-
(higniit popmi. 3MicT QYHKITiIH BUKOHABYOT BIaJ¥ BUILIMBAE i3 CYTHOCTI 1
thopmu camoi nepxasu. CyTHICTB 1 hopma JepkaBu 00YMOBITIOIOTh 3MICT 1
XapakTep MOBHOBAYXEHb BUKOHABYOT BIIAIH.

Opranu fep:xaBHOT BUKOHABYO1 BIa ¥ AIFOTh BiJl iIMEHI JepiKaBH. 3 Ii€l0
METOI0 BOHH HAJIIJICHI JIeP>KaBHO-BJIaJHUMHU TTOBHOBaXCHHIIMHU. [{eprkaB-
HO-BJIa/IHI TOBHOBAYKCHHS € HEB1JI'EMHOIO 03HAKOI KOXKHOTO JIEPKABHOTO
oprany. be3 HUX opraH Jep»aBu BTpaTuB OU CBOIO crieiudiky, He 3Mir Ou
BHUKOHYBATH MOKJIAJICHI Ha HHOTO 3aBJIaHHSI, 32a0€3MICYUTH CBOE MPU3HAYCH-
HS y MexaHi3mi gepkaBu. O0cAr 1 XapakTep JAep:KaBHO-BIIJHUX TTOBHOBA-
JKEHb BU3HAYAETHCS, BUXOMASIUHN 3 MICIIsl, SIKE 3aiiMa€e TOM UM 1HIIUI OpraH
y 3arajbHIf CHCTeMi OpraHiB, IO 3A1MCHIOIOTH (DYHKIIT AepKaBHOI BIIAIH.

Oco0nMMBiCTh BUKOHABUOI BIIAJM IOJISATAE Y TOMY, III0 BOHA HacaMITepe.
CIpsSIMOBaHa Ha OTIepaTHBHE YIIPABIIHHS CYCITBHUMH Tporiecamu. Tomy ii
3MICTOM € BUKOHABYO-PO3MOPSTIa MisSTbHICTD, a OT)Ke, 1 HaiIeHHs 11 BifIo-
BiIHUMH ITOBHOB2)KCHHSIMH.

[o-gpyre, akT 3aKOHOABYOI BIIaJM OPTaHU BUKOHABYOI BIau OepyTh
1o BUKoHaHHS. [IpoTe, peanizailis BAKOHABYOKO BIIAJI00 aKTiB 3aKOHO/IABYOL
BJIaJIU HE € MMPOCTUM, MEXaHIYHUM iX BUKOHaHHSIM. BUKOHYIOUM 3aKOHH,
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BUKOHAaBYa Biaja Oepe Oe3nocepeHio yyacTs y (hopMyBaHHI 3aKOHOIABYO-
ro MacuBy Kpainu. Hacammepen, BUKOHaBUa Blajia MA€ IPaBo 3aKOHOIABYOT
iHimiaruBu. Peamnizyroun fioro, BOHa BIpaBi BHOCUTH Ha PO3IVISL] Mapiia-
MEHTY 3aKOHOIPOCKTH, SIKi € HEOOXIJHUMH y PETyJIIOBaHHI BiJIIOBITHUX
CyCHUIbHUX BiHOCKH. BogHouac, 000B’s13k0M BUKOHABUOI BIIAH € PO3PO0-
Ka 1 BHeceHHsI 3akoHonpoekTy [Ipo [epxaBuuii Oromxket. OTxe, Y TOPSAKY
3aKOHOJABYOI iHIIIaTUBH 200 32 MPOMO3HIII€I0 OpraHy 3aKOHOAABYO1 BIIaAN
BHUKOHABYa BJIaJla PO3pOOIISL€ 1 BHOCUTH Ha PO3IVISLI 3aKOHOAABUOI BIIaU
3aKkoHOIpoeKkTH. KpiM Toro, Yy TIpoIieci peaizallii BAKOHABYOIO BIIAI0I0
aKTiB 3aKOHO/IABYO1 BJIaJM BHHUKAE TIOTpeda y 3MiCTOBIM, 4acoBiil, agpec-
HIi{ Ta iHIII KOHKpeTu3amii nux akTiB. ToMy BUKOHaBYA BiIaJla Ha/iJIeHa
MOBHOB&KCHHSIMH 31HCHIOBATH MiJJ3aKOHHE HOPMAaTHBHO-TIPABOBE PETYIIO-
BaHHsI CyCIIJIbHUX BiHOCHH. BoHa BIpaBi mpuiiMaTy miJ3akoHHI HOpMa-
THUBHO-IIpaBOBi akTH (moctaHoBu Kabinety MiHicTpiB, HaKa3u MiHICTPiB
TOII0). B 3aKOHOABCTBI 4iTKO BU3HAUEHI MEXi HOPMAaTUBHO-IIPABOBOTO
pETyIIOBaHHsI CYyCIUIBHUX BIIHOCHH OpraHaMy BUKOHABYOI BIIa IH.

[To-TpeTe, BIaCTUBICTIO BUKOHABYOI BIIQ/IM € 3A1HCHEHHS HEIO (YHK-
1ii 1010 3a0e3MeueHHs peajizalii 3akoHiB (JiHAHCOBUMH, OpraHi3ailiiHo-
TEXHIYHUMHU Ta iHIIME 3acobamu. [le 3yMoBII0€ HEOOXiTHICTH HAsBHOC-
Ti y pO3MOPSHKEHHI BUKOHABYOI BIIaid (PIHAHCOBUX CTPYKTYP JACpPKaBH.
OT1xe, caMe BUKOHABYIH BJIa/i MiAMOPSIKOBYIOTECS (DiHAHCOBI CTPYKTYPH.

HacrtynHoro xapakTepHOIO 03HAKOIO JepyKaBHOI BUKOHABUOI BIIAIH € T€,
1o il 6e3nmocepeHbO MiAIOPSAKOBYIOTHCS CHIIOBI CTPYKTYPH JepKaBH.
Bomna BIpaBi BUKOPHCTOBYBAaTH CHJIOB1, IPUMYCOBI CTPYKTYpPH ACP>KaBH —
BHYTpILIHI BilicbKa, 30pOIHI CHIIM TOLIO.

3axonooasua i cyoosa énada, Ha BiIMIHY BiJl BUKOHABYO1, HE MAIOTh
Yy CBOEMY MHiANOPSIKYBaHHI i pO3MOPSIKEHH] CHIIOBUX CTPYKTYp. BoHn
3HAXOAATHCS Y MiANOPAIKYBaHHI caMe BUKOHABYOI BIIAJIH.

TakuM 4nHOM, y Oe3MOCEePEHbOMY BiJIaHHI BUKOHABUYOI BIIAIH 3HAXO-
JATHCS 3HAYHI JIFOJCHKI, EKOHOMIYHI, iHaHCOBI, iHPOpMaIliiiHi pecypcH,
a TaKOXX peasIbHI BayKeJi yIpaBJIiHHSA Jep>KaBHUMH 1HCTUTYTaMH, Y TOMY
YUCITI CHJIOBUMH CTPYKTYpaMU — 30pOMHUMH CHUJIAMH, MITIIIEI0, CTIEITi-
aTpHUMU CTykOamu. BoHa HamiieHa mpaBoM 0e3mocepenHbo 3iHCHIOBA-
TH JIETITUMHUH JepkaBHUM npumyc. Lle 3a0e3nedye MOXIMBICT BUKOHAB-
4ili Baji 3aiACHIOBATH e()eKTUBHE YIPABIIHHS CYCIIIBHIMHA POIIECaMH.
BonHouac, BiqMiveHi BITacTUBOCTI BUKOHABYOI BN 00’ €KTUBHO MOXYTh
CTBOPIOBaTH YMOBH JUISI TOTO, 1110 O BOHA MOIVIA MiAHECTUCS HaJl iHIIUMHU
TiJIKaMH BIIaJH, YTBEPAUTHUCH SIK aBTOpUTapHa Biana. Came ToMy, He00-
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§ 2. Cuctema opraHiB AepaBHOI BUKOHABYOI BNaamn B YKpaiHi; 3akoHoAaBYe perynioBaHHs

XiTHUM € 3a0e3MeueHHs peanbHOro i AIOBOTO KOHTPOIIIO 32 AisUIbHICTIO
BHUKOHABYOI BJIaay 3 OOKY 3aKOHOAABYOI Ta CyOBOI T'JIOK BIaH.

IcTopii Bimomi (akTH, KOJIM OJTHA 13 TIIOK JIEP>KABHOI BIa/IH, YaCTiIlIe
3a Bce BUKOHABYA, y3yPIY€E BCIO BIAAY 1 yTBEPIKYETHCS SIK HeOe3neuHa
aBTOpUTApHA BJIaJa 3 yciMa HETaTUBHUMH HaciinkaMu. Take mMajo micie
y nmoBoeHHii Himeuuuni, Itamii Tomro.

YMOBOI0 3an00iranasa He0a)KaHOTO PO3BUTKY BHKOHABUOI BN y aBTO-
pUTapHOMY HaIpsIMi € CTPUMYBaHHS 1 YPiBHOBaKCHHS ii CHITPHIMH 1 HE3a-
JISKHUMH 3aKOHOJIABYOIO 1 CYTOBOIO BIIA/IaMHU.

YpiBHOBa)KE€HHS 1 CTPUMYBaHHS BUKOHABYOI BIaA 3aKOHOJABYOKO 1
CYIIOBOIO JIOCSTAETHCS MUISTXOM YiTKOTO PO3MEKYBaHHS IIOBHOBAKEHD MiXK
PI3HUMU TiIKaMU Jep)KaBHOI BIAIH, Yepe3 3alpOBaHKEHHS MEXaHi3My
CTPUMYBAHb 1 IPOTHUBAT, AKHUiA 320€311eUy€e MOKITUBICT OY/Ib-KOJIN TIPUITUHS-
TH y3yprauito Biaan. OcoOlMBO BaXJIMBa POJib Y IbOMY HAJIEKHTH 3a0e3-
MEeYeHHIO e()EeKTUBHOTO, PEATBHOTO KOHTPOJIIO, SIK HEBiL €MHOI CKIIa10BOT
MEXaHi3My CTPUMYBaHb 1 IPOTHBAT, SIKH Ma€ 3/IIHCHIOBATHCH 3 OOKY 1HIINX
T'UJIOK BJIAJIH.

[HauBiTyanbHI 03HAKM BUKOHABYOI B3I PO3KPUBAIOTHCS Y€PE3 MPaBO-
BHI CTaTyC OKPEMHX OpraHiB BUKOHABYOI BIIAIM.

[IpaBoBwuii cTaryc opraHiB BHKOHABYOI BIIAIN K Cy0’ €KTIB KOHCTHTYIIIH-
HUX TIPaBOBITHOCHH BU3HAYAETHCS BiATIOBITHUMH HOPMAaTHBHUMHE aKTaMH.

§ 2. Cucmema opzani deprxaBnoi uxonabuoi 61adu
6 Ykpaini; 3akonodabue peeysrobanns

Heo0xinHOI0 yMOBOIO YCHIIIHOTO (DYHKIIOHYBaHHS BUKOHABYOI BIaaH €
HasBHICTb EBHUX OPraHi3alliiHUX CTPYKTYp B CUCTEMI JIep)KaBHOTO Mexa-
HI3My — BIIMIOBIIHUX OPTaHiB Jep>kaBHOI BiIaau. Taki opraHy mpu3Haue-
Hi 37ificHIOBaTH (YHKIIIT Iep>KaBHOT BUKOHABYOI BIIa/IH, a came — (QyHK-
1ii ynpaBiiHHSA €eKOHOMIYHUMH 1 COI[ialbHUMU TPOIIECAMH B CYCIIBCTBI 1
nepkaBi. OYHKITIOHYBaHHS BUKOHABYOI T1IKH JIep>KaBHOI Biraan 3abe3re-
qy€eThes Yepe3 MisUTbHICTh CUCTEMH OpPTaHiB BUKOHABYOI BN, 10 MAIOTh
BEPTUKAIBHUHN 3B 30K MK CYNiAPSAHUMHU OpraHaMH BUKOHABUYOI BJIajH,
HAa Ti/ICTaBi PO3IOiTY TOBHOBaXEHBb MK HUMH.

Ho cucmemu opeanis guxornaguoi eraou Bxonats: Kabiner MiHicTpiB
VYKkpaiHnu, MiHICTepCTBa Ta 1HIII LHEHTPaNbHI OpraHd BUKOHABYOI BIIaIU
Vkpainu, ypan AsroHoMHoi PecryOmniku Kpum, miciieBi opranu BUKOHAB-
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401 BJIaJIK B 00JIaCTAX, palioHax, mictax Kuesi Ta CeBacromnoli, ToOTO —
MICIIEBI JIep>KaBHI aJMiHICTparlii.

CucreMa opraniB BUKOHABUOI B, X MPABOBHI CTAaTyC PETYIIOIOTh-
cst Koncruryniero Ykpainu (po3ain VI), 3akonom Ykpainu «IIpo Kabiner
MinictpiB Ykpaiamy», 3akoHoMm Ykpainu «[Ipo miciiesi nepxaBHi aaMiHi-
CTpalii», IHIIMMHU 3aKOHAMU a TakoX ykazamu [Ipe3unenra Ykpainu.

B Konctutytii YkpaiHu BH3HAYaETHCSI CHCTEMa Ta iepapxis opra-
HiB JIep>KaBHOI BUKOHABUOI BJIa1, BCTAHOBIIOETHCS IX MPABOBHM CTATYC,
BH3HAYAIOTHCSI OCHOBH KOMIICTEHIII1, JOPMHU B3aEMOZIT 3 IHITUMH T1IKAMH
JIep>KaBHOT BIIaJM Ta IIABOKO JIEPKaBH, PETIIAMEHTYIOTHCS TUTAHHS MO0
MOPSAIKY YTBOPEHHS, CTPOKIB TOBHOBaXEHB, MiCTAaB Ta MOPSAKY JOCTPO-
KOBOTO TIPUITUHEHHS MTOBHOBA)XKEHHh OpPraHiB BUKOHABYOI BIIA]N, IXHBOI
M IKOHTPOJIHOCTI, MiJ3BITHOCTI Ta BiAMOBinanbpHOCTI. J{eTansHa, BceOiuna
MpaBOBa PeryIaMEHTAIlisl TUTaHb, 110 CTOCYIOThCS (PYHKI[IOHYBaHHS BUKO-
HaBYoOi BJaau B YKpaiHi, 3AiicHIOEThCS, Ha ocHOBI KoHncTuTynii Ykpainu,
y 3aKOHax YKpaiHW Ta B iHIIMX ITiJ3aKOHHUX HOPMAaTHBHO-IIPaBOBUX aKTaX.

Kosxumii nep>kaBHUI opran BUKOHABUOI BIIaJM Ma€ BU3HAUYEHY HOpMa-
THBHHUM aKTOM KOMIIETCHIIF0, BHYTPIIIHIO CTPYKTYPY, TEPUTOPiaIbHAN
MacmTab JTisTIbHOCTI, Ma€e CBOIO Cdepy, MO IMEHYETHCS «IIPEAMETOM Bina-
HHs». Opraf CKIagaeThCsl B OCHOBHOMY 3 AEP’KaBHUX CITY>KOOBIIIB, MiX
SIKUMH PO3IIOMALT MIOCATOBUX 000B’I3KIB 3aKPITLIIOETHCS HOPMATHUBHIMH
aKTaMH, a KO)KEH 13 HUX Ma€ BiJIIOBIJaTH BCTAHOBJIEHHUM BHMMOIaM IIOJ0
piBHS mpodeciifHOT MiArOTOBKH, CTAXY 1 JOoCBiMy podoTu Tomo. JlepkaBHi
CITy>k00BIIi 001 MatOTh MMOCAAN 1 BUKOHYIOTH CBOI (DYHKIIIi y BiIIIOBiTHOCTI
13 3aKOHOAABCTBOM TIPO JICP’KaBHY CITYXKOY.

J1J1s KOXKHOTO JISpIKABHOTO OPraHy BUKOHABYOI BIIAJIN 3aTBEPKYEThCS
MITaTHUN PO3IHC, B IKOMY HIEThCSI PO MEPETIK CTPYKTYPHUX MIAPO3ILIIIB,
HallMEHYBaHHS 1 KUTBKICTh MOCA]] 3 BU3HAYCHUMU TI0CAIOBUMHU OKJIAJIAMH.,
KoHcruTy1iiina, aqMiHiCTpaTHBHA Ta 1HIIA MPABO3ATHICTD 1 A1€3IaTHICTh
OpraHiB BUKOHABYOI BJIaJI BUHUKAE OJIHOYACHO 3 1X YTBOPEHHSM 1 BU3Ha-
YEHHSM KOMIIETCHIII1, a TPUIHHIETHCS — 3 iX JIKBIAII€I0.

IToGynoBa i pyHKITIOHYBAaHHS OpraHiB AepKaBHOI BUKOHABYO1 BIIAJIH, iX
CHCTEMH TPYHTYETHCS Ha TIEBHUX 3acajax, [0 BU3HAYEH] Y 3aKOHOJABCTBI.
Jlo HUX HalekaTh TaKi OCHOBHI:

[loegnaHHs 3araTbHOTO, TATY3€BOT0, MIKIalTy3eBOTO 1 (PyHKIIOHAIBHO-
ro QakTopiB y moOymoBi i AISTTBHOCTI OpraHiB BUKOHABYOI Biamu. [loeanan-
HS 3a3HaYCHUX (haKTOPIB Peati3yeTbCs B TOMY, 1110 KOXKEH 13 HUX 3HAXOAHTh
CBO€ BTUICHHA y MOOYIOBI 1 AisUIEHOCTI BiIIOBIHOTO OpraHy BUKOHABYOT
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Bnaau. Le 3aiiicCHIOEThCS IUTSIXOM 3aCHYBaHHSI, yTBOPEHHS, PyHKIIOHY-
BaHHS BiAMOBITHUX OPraHiB I[i€l riiku Biaay, ixHboi cucremu. Lle opranu
3arajgbHOI KOMIETEHIIIT, Taly3eBi, MKramy3eBi i QyHKIiOHaIbHI OpraHu
BHUKOHABYO1 BJIaJIH.

HactynHoto cepen 3arajgpbHUX 3acaji, IO JIEXKaTh B OCHOBI (hOpMyBaH-
HS 1 QYHKIIIOHYBaHHS OpTaHiB Jiep>KaBHOT BHKOHABYOT BIa 1, CHCTEMH ITUX
oprasiB € TepuTtopiansHui QaxTop. Lle mepenbdadae HEOOXiqHICTH Bpaxo-
ByBaTH 00CTaBHHH, SIKi ITOB’sI3aHi 13 MOTpedaMu 3a0e31eueHHsT KePOBaHOC-
Ti, SIK BCI€IO TEPUTOPIEIO AEP>KaBH, TaK i OKPEMHUMH 1i aIMiHICTpaTUBHO-
TEPUTOPIaTEHUMHA ONWHHUISIME (00JIacTIMH, pailOHAMH, MICTaMH TOIIIO).
Buxonsun i3 ux noTped 3aCHOBYIOTHCS 1 YTBOPIOIOTHCS IEHTPAJIbHI, peri-
OHAJIbHI Ta MICIIEB1 OpTaHN BUKOHABUOI Biau. Jlo IIeHTpanbHUX 3araib-
HOJep>KaBHUX OpraHiB Hanexath: Kabiner MinicTpiB Ykpainu, MiHicTep-
CTBa, Aep>KaBHI KOMITETH Ta 1HIII HEHTPaJbHI OpraHd BUKOHABUOI BIaIH.
PerionansHuM opraHoM BUKOHaBUoi Biaau € Pajga MiHicTpiB aBTOHOMHOT
pecnyoiniku Kpum. MiclieBUMU OpraHaMy BUKOHABYOT BIIQJIH € JICPKaB-
Hi aJMiHicTpamii B 061acTsx, paiionax, mictax Kuesi ta CeBacrorosni Ta
B palloHax IMX MICT.

HactymauM 3araibHAM IPUHITATIOM, TTI0 JISKHUTH B OCHOBI OpraHi3aiii
1 JiSUTFHOCTI BUKOHABYO]I BTN € TIOEJHAHHS KOJIET1aIbHIX Ta OJJHOOCO-
00BUX (hOpM HiSITEHOCTI ITUX OpraHiB Ta MOOyIOBa iX Ha 3acamax cyoop-
muHamii. B 3a1exHoCTi Bij Xapakrepy (QyHKIIIH, SKi TOKIAAAr0TECS Ha TOH
YW {HIIMI OpraH BUKOHABYOI BIa/IH, B 3AJIKHOCTI BiJ (GOpM 3IiHCHEHHS
nux QYHKIIH, BCl OpraHd BUKOHABYOI BJIa/IM MTOAUISIOTECS Ha KOJIETialb-
Hi — OpraHu KOJIETiadbHOrO KEPIBHULTBA 1 OTHOOCOOOBI — OPraHu OJHO-
ocoboBoro kepiBHHLTBA. KonerianbHi — 11e Taki Opray, sKi BUPILIYIOTh
MUTaHHSA CBOE1 KOMIIETEHIII1 1 MPUIMAaIOTh IO HUX PillICHHS 33 BUPIIIaIb-
HOIO y4YacTIO BChOTO CKJIaqy OpraHy — KojeriajabHo. Jlo HUX HajeXaThb
Kab6iner MinictpiB Yikpaiau, Ypsan APK, micneBi gep>kaBHi agMmiHicTpa-
1ii. OMHOOCO0OBI — IIe TaKi OpraHu, B SKUX PillICHHS 3 TIMTaHb, 1110 BiJIHE-
CEHi JI0 IXHBbOI KOMIIETEHITi1 MpruitMae KEPiBHUK IIOTO OPTaHy OTHOOCIOHO.
o Takux opraHiB HajeXarh MiHICTEPCTBA, A€ PIIICHHS 3 TUTaHb IXHLOT
KOMITCTEHIIi1 TIpUHMae MIiHICTP, IO TX OYOII0€ OMHOOCIOHO. AHANIOTIYHO
JIFOTH KePiBHUKH BB, YIIPaBIiHb MICIIEBUX JEPKABHUX aJMiHICTpaIliil.

[lincyMoByIO4M PO3TIISA MATAHHS IIOI0 CHCTEMH OpPTraHiB BUKOHABYOI
BIIa/IA TA KOHCTHUTYIIHHO-TIPABOBOTO PETYIIFOBAHHS iX JIiSUTBHOCTI CIJT II1e
pa3 3BepHYTH yBary, 0 KOHCTUTYI[II{HA perilaMeHTaIlis OpraHi3aiii i Jisib-
HOCTI BUKOHABYOI B 30CEPEIDKYETHCS Ha PEryII0BaHHI HAallBaXKIMBIIIUX
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CTOPIH AiISTBHOCTI OpraHiB Wi€l T1JIKK BJIaJW, BU3HAYCHHS IXHBOTO MPaBo-
BOTO CTaTyCy, OCHOB KOMIIETEHIIii, OCHOBHHX (POPM IisSUTBHOCTI.

B cyuacHuX couiaJbHO-TIONITHYHUX YMOBax iCHYIOTh 00’ €KTHUBHI
NOTpeOu y CTBOPEHHI MOXKIIMBOCTEH, 110 3a0e3meuyBain O paioHaabHy Ta
HayKOBO OOTPYHTOBaHYy opraHizamito i GyHKIIOHYBaHHS BUKOHABYOI BIIA/IH.
Buxozstuu 13 X moTped BENUKOi aKTyalbHOCTI HaOyBae MUTaHHS, BU3HA-
YeHHA 1 3aKOHOAABYOI peraMeHTallii IpaBoOBOTO CTAaTyCy KOXKHOTO 13 BHIIB
OpraHiB B CHCTEMI BUKOHABYOI BIa/IH.

§ 3. Kabinem Minicmpib Yxpainu;
KoHcmumyyiino-npabobuii cmamyc,
nopsaodok popmyBanns, pynukyii i nobnobaxcenna

[IpaBoBuii craryc Kabinery MiHicTpiB YkpaiHu BU3HAYAETHCS CTATTEIO
113 Koncrutynii Ykpainu. 3rigHo i3 1mieto crarrero, Kadiner MiHiCTpiB
VYkpaiHu € BUIIUM OpraHOM y CHCTEMi OpraHiB BUKOHABYOI BIIA/IH.

Kab6iner MinicTpiB Ykpainu BianosinaisHui nepexn [Ipesunentom
Ykpainu, miAKOHTPONBHUH 1 mia3BiTHUI BepxoBHiit Paxi Yikpainu y mexax,
nependaueHnx KoHCTUTYIII€TO.

Kabinetr MinicTpiB Ykpainu y cBOill AisSUTBHOCTI KepyeTbes KoHcTrTy-
Ii€I0 Ta 3aKOHaMH YKpaiHu, aktamu lIpesnnenta Ykpainm.

ITopsanok popmysanns Ypsany Ykpaiau ta oro Ckiiaj BUSBHAYAE€THCS
Crarrero 114 Koncruryii. 3rigHo i3 3MiHaMu, BHeceHUMH 110 KoHcTn-
Tyuii Ykpainu 3akonoM «IIpo BHecenHs 3MiH A0 Konctutynii Ykpaiam»
Bix 8 rpynns 2004 p. nepeadadanock, mo Jo ckiany Kabinery MinicTpiB
VYkpainu Bxomsate IIpem’ep-minictp Yipainm, [lepmuii Bine-mpem’ep-
MiHICTp, Bille-IpeM’ €p-MiHICTPH, MiHICTPH.

IIpem’ep-minicmp Ykpainu npusHadaeTbess BepxoBHoto Pagoro Yipainu
3a noxaHHsM IIpe3unenra Ykpainu.

Kanmunarypy mist nmpusHadeHHs Ha mocany Ilpem’ep-minicTpa Yipai-
HU BHOCHTH [Ipe3maenT Ykpaidu 3a IPOITO3UIIE€I0 KOATIIi Iy TaTChKUX
dbpakuii y Bepxosniit Pagi Ykpainu, copMoBaHOi BiIITOBIIHO IO CTaT-
Ti 83 KoHcTuTy1ii Ykpainu, abo AemyTaTchKoi (ppakiiii, 10 CKIagy sKoi
BXOJUTH OLIBIIICTh HAPOIHUX ACTYTAaTiB YKpaiHU BiJl KOHCTHTYIIHHOTO
cknany BepxosHoi Pagu Ykpainu.

Minicmp oboponu Ykpainu, Minicmp 3axopOoHHux cnpaé YKpaiHu
npusHadaroTbes BepxoBHoto Pagoro Ykpainu 3a nonanusam IIpesunenra
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Vkpainu, inmi uwienn Kabinery MinictpiB Ykpainu npusHavatoTscsi Bepxo-
BHOIO Panoro Ykpainu 3a nonanusm [lpem’ep-minictpa Ykpainu.

V¥ 3B’s3ky 13 Bu3HaHHsAM Koncturtymiitaum Cymom Ykpainu 30 Bepec-
Hs1 2010 p. HEKOHCTUTYLIIITHUM Ha3BaHOTO 3aKOHY, BiIHOBJICHA TIOTIEPEIHS
penakiis cr. 114 Koncruryuii, BiAnosiaHo a0 sikoi: «/lo ckiamy KaGine-
Ty MiHnictpiB Ykpainu Bxonsath [Ipem’ep-minictp Ykpainu, [eprmii Bire-
IpeM’ €ep-MiHICTp, TPH Bille-IpeM’ €p-MiHICTpH, MiHICTpH. [Ipem’ep-MiHiCTp
VYkpainu npuszHadaeTbes [pesunenTom Ykpaiau 3a 3rofnoto O1IbIIe Hij ITOJI0-
BHHM BiJl KOHCTUTYMIiHHOTO cKiany BepxoBHoi Pagn Ykpainu. [lepconamsamit
ckinan Kabinery MiHicTpiB Ykpaiau npusHadaeTbes [pesnaentom Ykpainu
3a momanHsM [Ipem’ep-minictpa Vipainu. [Ipem’ep-minictp Yipainu kepye
pobororo Kabinery MinictpiB Ykpainu, cupsiMoBye ii Ha BukoHanHs [Iporpa-
mu gisitbHOCTi Kabinery MinictpiB Ykpainu, cxBanenoi Bepxosnoro Pangoro
VYkpainu. [Ipem’ep-minictp Ykpainu BXoguTs i3 moganHsam 1o [Ipesunenrta
Ykpainu mpo yTBOPEHHS, peOpraHi3allito Ta JIKBIIaIil0 MiHICTePCTB, IHIINX
LIEHTPAJIbHUX OPraHiB BUKOHABYOI BIIAJH, B MEXKaX KOIITIB, Mepe0aueHuX
HepxaBHuM OromKeToM YKpaiHU Ha YTPUMAHHS IUX OPTaHiB.».

Crarreto 115 Konctutyii y penaxiii 2004 p. BcraHoBiieHo, 1110 Kaoi-
HeT MiHicTpiB YKpaiHH CKIaJa€e MOBHOBAXEHHS Iepes] HOBOOOPaHOIO
BepxosHoto Pajoro Ykpainu.

[Ipem’ep-minicTp Ykpainu, inmn uienu Kadinety MinicTpiB Ykpainu
MaloTh MPaBo 3as1BUTH BepxoBHiit Pani Ykpainu npo cBoro BigCTaBKy. 3rif-
HoO i3 ctarreto 87 Koncrutyii, Bepxosna Pana Ykpainu 3a npormosuiliero
[Ipe3unenrta Ykpainu abo He MEHII SK OHi€l TPETHHN HAPOAHUX JEIyTa-
TiB YKpaiHu Bi KOHCTUTYLiHHOTO ckiany Bepxosuoi Pagu Ykpainu moxe
PO3IISIHYTH NUTaHHS PO BianoigansHicTh Kabinety MinHicTpiB Ykpainu
Ta MPUAHSTH pe3omoLio HenoBipu Kabinety MinicTpiB Ykpainu Oiibiric-
TIO Bi/I KOHCTUTYLiIHOTO cKiany BepxosHoi Pagu Ykpainu.

Crarts 115 KoncTutynii BCTaHOBIIOE, 1110 BifcTaBka [Ipem’ep-miHicTpa
VYkpainu, npuitHsTTss BepxoBHoto Panoro Ykpainu pesomnroriii HenoBipu
Kabinetry MinicTpiB YKpaiHu MaloTh HACJiJIKOM BiJICTaBKy BCHOTO CKJIa-
ny Kabinety MinicTpiB Ykpainu. Y mux Bunaakax Bepxosna Pama Ykpa-
THU 371HicHIOE opMyBaHHS HOBOTO ckiramy Kabinery MiHicTpiB Ykpainu
y CTPOKH 1 B IOPSAKY, 110 BH3HaYeHI KoHcTUTYyIETO.

Kabinem Minicmpis Yxpainu, sskuil CKJIaB MOBHOBa)KEHHSI ITepe] HOBO-
obpanoro BepxoBHoto Panoro Ykpainu abo BincTaBKy SIKOTO MPUHHATO
BepxoHoto Panoro Ykpainu, mponoBKye BUKOHYBAaTH CBOT IIOBHOBaXKEH-
Hs1 10 To4aTKy poOotu HoBocopmoBanoro Kabinery MinicTpiB Ykpainu.
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3a crarreto 115 Koncruryuii y penakuii 1996 p., mo BigHOBIEHa
3a pimenaaM Koncturyunitinoro Cyny Ykpainu Big 30.09.2010: «Kabiner
MinicTpiB YkpaiHu ckiiajiae TOBHOBaXXCHHS riepell HoBooOpanum [Ipe3u-
nentoM Ykpainu. [Ipem’ep-minictp Ykpainu, inmi wienn Kabinery Miui-
cTpiB YKkpaiHu MaroTh TpaBo 3asBUTH [Ipe3nneHToBi YKpaiHu po CBOIO
BizicTaBKy. BincraBka [Ipem’ep-miHicTpa YkpaiHu Mae HACIiIKOM BiJCTaB-
Ky Bchoro ckiany Kabinery MinictpiB Ykpainu. [Ipuitaarts BepxoBHoro
Panmoro Ykpainu pe3zomtomnii HenoBipru KabdineroBi MiHicTpiB YKpainu mMae
HaclakoM BifcTaBky Kabinety MinictpiB Ykpainn. Kabiner MiHicTpiB
VYkpainu, BigcraBky skoro npuiiHaTo [Ipesunentom Ykpainu, 3a fioro qopy-
YEHHSAM IPOJOBXKYE BUKOHYBAaTH CBOi IOBHOBAKEHHS J0 IOYaTKy poOoTH
HoBoc(opmoBaHoro Kabinery MiHicTpiB YkpaiHu, aje He IOBIIE HiX ILiCT-
necar nHiB. [Ipem’ep-minictp Ykpainu 30008’ s3anuit mogaru [Ipesunenrto-
Bi Ykpainu 3asBy mpo BiacraBky Kabinety MinicTpiB Ykpainu 3a pimieH-
HaM [Ipesnnenta Ykpainu um y 38’s3Ky 3 NpuiHATTIM BepxosHotro Pasioro
YkpaiHu pe3omtolii HeIoBipH.».

Komrierenuis ypsiny Ykpainu Bu3HaueHa crarreto 116 Koncruryii. V mii
crarti y penaxuii 2004 p. BcraHoBneno, mo Kabiner MinictpiB Ykpainu:

«1) 3abe3meuye nepkaBHUM CYBEPEHITET 1 EKOHOMIYHY CaMOCTIHHICTh
VYKpainm, 3MiiHCHEHHS] BHYTPIITHBOI 1 30BHINTHBOI MTOITUKH JICPIKABH,
BukoHaHHS KoHcTuTyii 1 3aKkoHiB Ykpainu, akTiB [Ipe3nnenTa Ykpainm,

2) BKUBaA€ 3ax0AiB MOA0 3a0e3MeueHHs MpaB i cBOOO JIFONWHH 1
TpOMaJITHUHA,

3) 3abe3neuye nMpoBeAeHHS (iHAHCOBOT, IHOBO1, IHBECTUIIIHHOI Ta
MOAATKOBOI MOJITUKY; MOJIITHKH y cepax mpari il 3aiHATOCT] HAaceNleH-
Hsl, COLIIaJIbHOTO 3aXKCTY, OCBITH, HAYKH 1 KyJbTypH, OXOPOHU MTPUPOIH,
€KOJIOTiYHOI O€3MeKH i TPUPOJOKOPUCTYBAHHS;

4) po3po0iisi€ 1 3AiCHIOE 3arajbHOAEP KaBHI MPOrpaMy €eKOHOMIYHO-
0, HAyKOBO-TEXHIYHOTO, COIIaJIbHOTO 1 KyJIBTYPHOTO PO3BUTKY YKpaiHu;

5) 3a0e3mneuye piBHI yMOBH PO3BUTKY BCiX (JOPM BIACHOCTI; 3MIIHCHIOE
VIIPaBIIiHHS 00’ €KTaMH JIep KaBHOI BIIACHOCTI BiIITOBITHO /IO 3aKOHY;

6) po3po0bIIsIE TIPOEKT 3aKkoHy Tpo [eprkaBHui Ol0mKeT YKpaiHu i
3a0e3nedye BUKOHAHHS 3aTBepkeHoro BepxoBHoro Pamoro Vipainm
HepxaBHoro OromkeTy Ykpainu, nmonae BepxoBuiit Paxi Ykpainu 3Bit
PO HOTr0 BUKOHAHHS,

7) 3MICHIOE 3aX0/IH TI0/I0 3a0e3neueHHs 00OPOHO3/IaTHOCTI 1 HaIliOHAITB-
HOI Oe31nekn YKpaiHu, TpOMaaChKOTO MOPSIIKY, OOpOTHOH 31 37I0YMHHICTIO;
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8) opranizoBye i 3a0e3neuye 3AIHMCHEHHS 30BHINTHHOCKOHOMIYHOL
TisTbHOCTI YKpaiHu, MUTHOI CIIPaBH;

9) cipsIMOBYE 1 KOOPAMHYE POOOTY MiHICTEPCTB, 1HIIIMX OPTaHiB BUKO-
HaBYOI1 BIAJIH;

9.1) yTBOpIOE, peopraHizoBy€e Ta JIIKBIJOBY€E BIJIIIOBIIHO 0 3aKO-
HY MIHICTEpCTBa Ta iHIII IIEHTPAIBHI OpraHd BUKOHABYOI BIIAJH, JIIFOYN
B Me)Kax KOIITIB, MepeadadeHnX Ha yTPUMAaHHS OpPTaHiB BUKOHABYOI
BIIAQJIN;

9.2) mpu3Hauae Ha IMOcagd Ta 3BUIBHSIE 3 TIOCAN 3a MOJAHHIM
[Ipem’ep-MminicTpa YKpaiHu KepiBHUKIB IEHTPaIbHIX OPTaHiB BUKOHAB-
40i BJa1H, SIKi He BXOAATH A0 ckiany Kabinery MinicTpiB Ykpainu;

10) 3miiicHrO€ iHIT MOBHOBaXXKEeHHsI, BI3HaueH1 KoHCTUTYIIi€I0 Ta 3aK0-
HaMu YKpaiHu».

Hagenena crarrs 116 Koncruryuii y penakuii 1996 p, 1o BigHOBICHA
3a pimmenHsaM Koncturynilinoro Cyny Yipainu Big 30.09.2010 BcTaHOBIIOE,
mo: «Kabiner MinictpiB Ykpainu:

1) 3abe3nedye nepkaBHUN CYBEPEHITET i EKOHOMITHY CAMOCTIHHICTh
VYKpainu, 3MiHCHEHHS] BHYTPIITHBOI 1 30BHINTHBOT TOITHKH JICPKABH,
BukoHaHHs KoHcTuTyi 1 3aKoHiB Ykpainu, akTiB [Ipe3nnenra Ykpainm;

2) BXKHBA€ 3aXOJiB 11010 3a0e3MedeHHs mpaB i cBOOOA JTIOAMHU 1
TpOMaJITHUHA;

3) 3abe3neuye npoBeneHHs (iHAHCOBOI, IIHOBOI, IHBECTUIIHHOT Ta
MOAATKOBOI NOMITHKY; TMOMITHKH y chepax mpali i 3aliHATOCTI HaceeH-
Hsl, COLIaJIbHOTO 3aXHCTY, OCBITH, HAYKH 1 KyJIbTYpH, OXOPOHU IPUPOIH,
EKOJIOT14HO1 Oe3MeKH i MPUPOAOKOPHUCTYBAHHS;

4) po3po0isie 1 3AiHCHIOE 3araibHOCPKaBHI MPOrpaMy €KOHOMIYHO-
0, HAYKOBO-TEXHIYHOTO, COIIaJBHOTO 1 KyIETYPHOTO PO3BUTKY YKpaiHu;

5) 3abe3mneuye piBHI YMOBH PO3BUTKY BCiX (DOPM BIACHOCTI; 3IIHCHIOE
YIIPaBIiHHS 00’ €KTaMH e KaBHOI BIIACHOCTI BiIITOBITHO JI0 3aKOHY;

6) po3po0bIIsIe TPOeKT 3aKoHyY Tpo JlepkaBHUI OrOmKeT YKpaiHu i
3a0e3neuye BUKOHAHHS 3aTBepakeHoro BepxoBHoro Pamoro Ykpainum
HepxaBHoro OromkeTy Ykpainu, nmonae Bepxosniii Pani Yikpainu 3BitT
Mpo Horo BUKOHAHHS,

7) 3miiicHIOE 3aX0M MI0/I0 3a0e3MevueHHs] 000POHO3IaTHOCTI 1 HaIlio-
HaJIbHOI Oe3neKkn YKpaiHH, IPOMaJCHEKOTr0 MOPSIAKY, 00POTHOH 31 3710UHH-
HICTIO;
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8) opraHizoBye i 3a0e3neuye 3AiCHEHHS 30BHIIIHBOCKOHOMIYHOT
JisUIbHOCTI YKpaiHu, MHTHOI CIIPaBH;

9) cpsAMOBYE 1 KOOPAUHYE POOOTY MiHICTEPCTB, IHIINX OPraHiB BUKO-
HaBYOi BIaJIH;

10) Bukonye inun ¢ynkuii, Bu3HaueHi Koncrurymieto ta 3akoHaMu

VYkpainu, akramu [Ipe3unenra Ykpainu.».

Unenn KabGinery MinicTpiB VYKpaiHW, BIATOBITHO 10 CTaTTi
120 KonctuTytii Ykpaidu, He MaloTh IpaBa CyMIIaTH CBOIO CIy>KOOBY
JUSITBHICTD 3 1HIIOI0 POOOTOIO (KPIM BHKIIAIAIIbKO1, HAYKOBOI Ta TBOPYOL
poboTu y mo3apobounii 4ac), BXOIUTHU IO CKIIATy KePIBHOTO OpPTaHy Yd
HaIISI0BOI pajiy MiMPUEMCTBA a00 OpraHi3allii, 0 Ma€e Ha METi OfIepKaH-
Hs TpuOyTKy. (Hactuna nepma ctarti 120 B pexakuii 3akony Ne 2222-1V
10 Bix 08.12.2004)

Opranizaiiist, TOBHOBaXEHHSI i MOPSIAOK HisibHOCTI Kabinety MiHicTpiB
VYkpainu Bu3Ha4atoThcst KOHCTHUTYIIERO 1 3akOHAMH YKpaiHH.

§ 4. Minicmepcm8a, inwi yenmpaavui ma micyebi
opeanu depxabuoi Buxkonabuoi 61adu

ITopsimok yTBOpEHHS 1 MisTBHOCTI MiHICTEPCTB, 1HIITNX IEHTPATHHUX
OprasiB BUKOHABYOI Blayl perynorTbess KoHcturyuieo Ykpainu, 3akoHoM
Vkpainu «IIpo Kabiner MinictpiB Ykpainm».

BiamosigHo 1o ct. 116 Koncrutynii Ykpainu y pemakuii 3akoHy Bix
08.12.2004, minicTepcTBa Ta iHII LEHTPAIbHI OPraHd BUKOHABYOI BIIaIu
YTBOPIOE, PEOpraHi3oBye Ta JikBinoBye KadineT MinicTpiB Ykpainu, giroun
BinmoBiAHO 10 3akoHy «[Ipo Kabiner MinicTpiB YkpaiHu» Ta B Mekax
KOIITIB, NepeadadeHnX Ha yTpUMaHHs OpraHiB BUKOHABUOI BIaAu. 3TijI-
HO 13 II€I0 ) CTATTEel0, 0 KOMIETEHIT Ypsay Hale)KUTh PU3HAYCHHS
Ha TTOCajy Ta 3BUIBHEHHS 3 TTOca 3a momanusM [Ipem’ep-minictpa Yipa-
{HM KepiBHUKIB IEHTPALHUX OPTaHiB BUKOHABYOI BIIAIH, K1 HE BXOIITH
no cknany Kadinery MinictpiB Ykpainu. 3rigHo i3 mojoxkeHHsIME KoHCTH-
Tymil Yikpaiau y penakiii 1996 p., BinHOBIeHHX 3a pimeHHsM KorcTury-
uiitaoro Cymy Ykpainu Big 30.09.2010, BigMiueHi TOBHOBaXKEHHS 31iCHIO-
1otbes [pesnnentom Yikpainu. OTxe, Konctutynis Ykpainu peramentye
JIMILIE OCHOBH (POPMYyBaHHS MiHICTEpPCTB Ta iHIIMX LEHTPaJIbHUX OPraHiB
BHKOHABYOI Biiaiu. JleTansHO BCi MATAHHS 1100 OpraHi3alii JisiibHOC-
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§ 4. MiHicTepcTBa, iHLWI LeHTpanbHi Ta MicLieBi opraHn AepXXaBHOI BUKOHABYOI BNaamn

Ti HA3BaHUX OPraHiB perTaMeHTyIoThCs 3akoHoM Ykpainu «[Ipo Kabiner
MinictpiB Ykpaiam».

Micyesumu opeanamu 6uKonagwoi 61adu € MIiCIIEBI JepKaBHI afMiHi-
crpaii. [Topsiiok popMyBaHHS 1 JisTIBHOCTI WX OPTaHiB BUKOHABYOT BIIaJIH,
00CsT TX KOMIIETEHIIi1, MOPSAOK 11 3MIHCHEHHS Ta IHIII MUTAHHSA, 10 CTOCY-
FOTBCSI MICIIEBUX OpPTraHiB JIep»KaBHOI BUKOHABUOI BJIaJH, PETYITIOIOTHCS
Koncturymiero Yipainn, 3akonom Yipainu «IIpo MicrieBi aepkaBHi aaMiHi-
CTpaIii», IesKi TUTaHHs MO0 B3aEMO/Ii1 i3 OpraHaMH MiCIIEBOTO CaMOBPSI-
TyBaHHS — 3akOHOM YKpainn «IIpo miciieBe caMOBpsyBaHHS B YKpaiHi».

3rigno i3 crarrero 118 Korctutytlii, BUKOHaBYY Biaay B 00NacTAX i
pationax, mictax Kuesi ta CeBacToroni 3iiiCHIOIOTh MICIIE€Bi IepKaBHi
aJMiHiCcTparlii.

Buxonmsun i3 ocobmuBoro crarycy mict Kuea Ta CeBacromorns
B KoHcrtuTy1iii BctanoBieHo, 1110 OcoOMMBOCTI 3AiiCHEHHST BUKOHABYOL
Bnaau y micrax Kuesi Ta CeBacTomnon BU3HAYAIOTHCS OKPEMUMU 3aKOHA-
MH YKpaiHU.

CkJiaj MICIICBHX JIEpyKaBHUX aMiHICTpaIliii HOpMyIOTh TOJIOBHU Miciie-
BUX JICpXKaBHUX aaMiHIicTpaliiii. MicieBi aepaBHi aaMiHicTpariii mia3BiT-
Hi 1 AKOHTPOJIbHI OpraHaM BUKOHABYO{ BJIQJH BHUIIOTO PiBHSA. Y YacTHHI
ITOBHOBAXCHb, JICTIETOBAHMX M BiITOBITHUMHI paiOHHUMH Y1 00JJaCHUMHU
pamamMu MiciieBi Aep)KaBHI aAMiHICTpaIii MA3BITHI 1 MIKOHTPOIBHI pagaM.

lomoBm MicieBHUX epKaBHUX aMiHICTpaliil MpU3HAYAIOThCS Ha Ioca-
Iy 1 3BIIBHAIOTHCS 3 Tocanu llpesunenTom Ykpainu 3a noganasm KaGine-
Ty MinicTpiB Ykpainu. [010BH MiclieBUX JIepKaBHUX aAMiHICTpaLii, Ipu
311iCHEHHI CBOiX IOBHOBa)KEeHb, BiAmoBinansHi nepen [Ipesunenrom Ykpa-
iam 1 Kabinerom MinicTpiB Ykpainu, miA3BiTHI Ta MiAKOHTPOJIBHI opra-
HaM BUKOHABYOI BJIAJM BUILOTO PiBHA. PillICHHS roJIiB MiCIIeBUX JIepiKaB-
HUX aJMiHICTpalii, mo cynepedarb KoHcTuTywii Ta 3akoHaM YKpaiHu,
IHIIIAM aKTaM 3aKOHOJABCTBa YKpaiHU, MOXKYTh OyTH, BIAMOBIIHO JI0 3aKO-
Hy, ckacoBaHi [Ipe3unenTom Ykpainu, abo TOJIOBOKO MICIICBOT JICP>KaBHOT
agMiHICTpaIlii BUIIIOTO PiBHSL.

OOGracHa 9un paifoHHA paga MOXKE BHCIIOBUTH HEIOBIPY TOJIOBI BiATIO-
BigHOT MicCIIeBOT Aep>kaBHOI aaMiHICTpaIlii, Ha miacTasi yoro [Ipe3uaeHT
Ykpainu npuiimMae pimeHHs i Ja€ 00TpyHTOBaHY BiIIOBiIb.

Slkmio HenmoBipy royoBi palioHHOI 4H 0ONacHOI JepKaBHOI aJIMiHi-
CTpaIlii BUCTIOBYIIN JIBi TPETUHU JIEMyTATIiB BiJl CKJIaay BiAMOBITHOL pajiH,
[Ipesunent Ykpainu npuiiMae pillieHHs PO BiICTaBKY TOJIOBU MiCIIEBOL
Jep kaBHOT aAMiHiCTpalii.
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OO0cAr MOBHOBAXEHB, MOPSIOK JisUTHHOCTI MiCIIEBUX JACPKABHUX aJIMi-
HicTpauiil Bu3HayaroThcst KoHcTuTynieo Ykpainu, 3akoHoMm Yipainu «I1po
MiCIIeBi Jiep>kaBHi aaMiHicTpamii» Big 9 kBiTHA 1999 poky i3 HACTYIHUMHU
3MiHaMH.

MicuieBi iepaBHi aMiHICTpaIlil Ha BiMOBIAHIN TEPUTOPIi, BiIIOBIIHO
1o crarti 119 Koneruryuii Ykpainu ta 3akoHy, 3a0e31e4yI0Th:

1) Bukonansst Konctutymii Ta 3akoHiB Ykpainu, aktiB IIpe3nnenta
VYkpainu, Kabinety MinicTpiB Ykpainu, iHIIUX OpraHiB BUKOHABYOI BIIAIIH;

2) 3aKOHHICTB 1 MPaBOTIOPSIOK; TOACP KaHHSI TIpaB i CBOOO TPOMAISH;

3) BUKOHAHHS JIEP’KaBHUX 1 periOHATBHHUX MPOTPAM COIiaThbHO-EKOHO-
MIYHOT'O Ta KyJIBTYPHOTO PO3BHUTKY, [IPOTrpaM OXOPOHHU OBKIJIJIS, & B MiCLISIX
KOMIIAKTHOTO MPOXKWBAHHS KOPIHHUX HAPOJIB 1 HAI[IOHAIBHUX MEHIIUH —
TaKOXX MPOrpaM iX HalliOHANBHO-KYJIBTYPHOTO PO3BHUTKY;

4) mAroToBKy Ta BUKOHAHHS BiANOBIAHMX OONAacCHHUX 1 pallOHHHX
OIOKETIB;

5) 3BiT PO BUKOHAHHS BiJIMOBIIHUX OIOIKETIB Ta MPOTpam;

6) B3a€EMO/Ii10 3 OpraHaM¥ MiCIIEBOTO CaMOBPSIIyBaHHS,

7) peanizaliiro iHIINX HAJAHUX JACPKABOIO, & TAKOXK JEJICTOBAHUX BIIIO-
BiJTHIMU paJiaMH TOBHOBA)KCHb.

KepiBHUKH TIEHTpaIBHUX Ta MICIIEBHX OPTaHIB BHKOHABYOI BIIAJIH
HE MaIOTh TIPaBa CyMIIIaTH CBOIO CITY>KOOBY MisTBHICTB 3 1HITOIO pOOOTOTO
(kpiM BHKJIAAAIBKOI, HAYKOBOI Ta TBOPYOi poOOTH y TTo3apobounii Jac),
BXOJUTH JI0 CKJIaly KEPiBHOTO OpPTraHy X HarIsI0BOI paay HiANPUEMCTBA
abo opraHizaiiii, 10 Ma€ Ha METi Ofiep)KaHHS IPUOYTKY.

OpraHizailisi, KOMIETEHIIiSI Ta MMOPSIOK i 3IHCHEHHS IIEHTPATLHUMHU
Ta MiCLIEBMMHU OpraHaM¥ BUKOHABYOI BIaIM BU3HaUal0Thesi KoHCTUTYHI€I0
1 3aKOHaMHU YKpaiHH.
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

ITumanna 045 camonepeBipku ma KOHMPOAIO:

1. BusHaume, w0 sen1s€ cobor suKoHag4ya enada, SIK OKpema 2ifnka
OepxasHoi enadu 8 Ykpaii?

2. SKi xapakmepHi 03HaKu rnpumamaHHi 0epxkaeHil eukoHasuil enadi?

3. 8a dornomoezoro skux 3acobie 3abesnedyemnbcs OianbHICMb 8UKOHa8Hol
851a0u 8 Mexxax 8U3Ha4eHOoi 3aKOHO0as8CcmeoM KOMNemeHuii?

4. BusHayme, siki opeaHu Hanexampb 00 cucmeMu 8UKOHas4oi ernadu

8 YKpaiHi?

Poskputime cmamyc Kabinemy Minicmpie YkpaiHu 8 cucmemi 8uKo-

Haeyoi enadu.

BusHauyme ropsidok ¢ghopmysaHHs1 ypsily YkpaiHu.

Skuti cknad KabiHemy Minicmpie YkpaiHu?

BusHaume ocHO8HI nosHosaxkeHHs1 ypsily YkpaiHu.

SKi opeaHu Hanexxame 00 cucmeMu yeHmpasbHUX opaaHie 0ep)xagHoi

B8UKOHaBYoI eradu?

10. SAkuli nopssdok chopMy8aHHs UeHmparbHUX op2aHie 8UKOHas4ol enadu?

11. Ak 30ilicHoemb s 3akoHo0agqe peaynoeaHHs disnbHOCMI yeHmparb-
HUX OpaaHie 8UKOHa84oiI eradu 8 YkpaiHi?

12. 5ki opeaHu Hanexamb 00 Micuesux op2aHie 8UKOHae4oi anadu?

o

© NS

TEMA CEMIHAPY: BukoHaB4a Bnaga B YKpaiHi

NnAH

1. TloHATTS | CYTHICTb BMKOHABYOI BNaaw; 3aranbHi KOHCTUTYLINHI 3acagu
nobyaoBu gepXxaBHUX OpraHiB BUKOHABYOi BNaau B YkpaiHi.

2. Cwuctema opraHiB AepXaBHOI BUKOHaBYOI BNnaau YkpaiHu; 3akoHogasye
perynioBaHHs.

3. KabiHeT MiHicTpiB YKpaiHu: KOHCTUTYLIMHO-NPaBOBMIA CTaTyC, NOPSIAOK
opmMyBaHH4, cknaj.

4. TloBHoBaxeHHs1 KabiHeTy MiHicTpiB YkpaiHu.

5. KOHCTUTYUINHO-NpaBOBUIN CTaTyC, NOPAA0K YTBOPEHHSA, NOBHOBAXEHHS
MIHICTEPCTB, IHLWKNX LIEHTpanbHUX OpraHiB BUKOHABYOI BNnagu YKpaiHu.

6. MicueBi opraHn gep)xaBHOI BMKOHaBYOI Brnagu YKpaiHW: nopsanok
dopMyBaHHS, KOMMETEHLiS, MNiIKOHTPOSNBLHICTD Ta NiA3BITHICTb.

7. AKTW OpraHiB Aep>xaBHOi BMKOHABYOI BNagu B CUCTEMiI HOPMaTUBHO-
NpaBoOBUX aKTiB AepXaBu.

Temu pedepariB:
1. [Mpobnemun BAOCKOHANEHHS KOHCTUTYLIMHO-NPABOBOro CTAaTyCy MiHic-
TEPCTB Ta iHLMX LleHTparnbHNX OpraHiB BUKOHaBYOI Briaau YkpaiHu.
2. KOHCTUTYLIHO-NPaBOBi OCHOBMW B3aEMOBIAHOCKH MiCLIEBUX AepXKaBHUX
aaMiHicTpauin 3 MicueBMMU pagamu.
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3pasku TeCTOBUX 3aBAaHb:

1. BkKaxiTb, W0 3 03HA4YEHOro BXoAUTb A0 CUCTEMMU OpraHiB AepxaB-
HOi BUKOHaB4o0I Bnaau B YKpaiHi?

BepxoBHa Paga aBToOHOMHOi pecny6niku Kpum

KabiHeT MiHicTpiB YkpaiHu

MiHicTepcTBa

MiCLieBI AepaBHi agmiHicTpauii

[pe3naeHT Ykpainm

[Npokypatypa Kpum

Papa MiHicTpiB aBTOHOMHOI pecny6nikvu Kpym

N|OaRWIN|=~

2. BcTaBTe nponyLyeHi crioBa Ta CNIOBOCMNONYyYeHHS:

UneHu ypsay YkpaiHu, KepiBHUKM LEHTpanbHUX Ta MIiCLLEBUX OpraHiB Bu-
1 KOHaB4Ol BNaau He MaloTb NpaBsa ... CBOK CMyX00BY AiANbHICTb 3 iHLWO
po60oTot0, KPIM ..., Ta ... Y ... Yac.

3. BkaxiTb, 3 sKMMM opraHamMu AepXaBHOI BNnaau NoB’A3aHi NUTaH-
HA BignoBiganbHOCTI, NiAKOHTPONLHOCTI Ta NiA3BiTHOCTI KabiHeTy
MinicTpiB YkpaiHu:

KabiHeT MiHicTpiB YkpaiHu Bignosigans-

A N 1 |BepxoBHa Paga YkpaiHu
HWIA opraHy

B Ka§|HeT MiHicTpiB YkpaiHu nigKoHTpOmb- 2 | BepxosHuit Cyn Yipaitm
HWIA opraHy

c KabiHeT MiHicTpiB YkpaiHu nig3siTHUN Buwa Paga tocTuwji
opraHy

KoHctutyuinHun Cya Ykpainn

MpesnaeHT Ykpainu,

DO~ W

Mpokypatypa YkpaiHu

Bianosiai Ha TecTH

1)2,3,4,7.

2) cymiwatu, BMKNagaubKoi, HayKOBOi, TBOPYOi, M03apoboynii.
3) A-5; B-1; C-1.

PekomeHaoBaHa nitepartypa:
HopmaTtnBHO-NpaBOBi akTu:
KoHcTutyuia Ykpainu // BBP. — 1996. — Ne 30. — Ct. 141;
PilweHHsa KoHCTUTYyUiNHOro cyay YkpaiHu «... Wo[o BiAnoBigHOCTI
KoHcTuTyuii YkpaiHn (KOHCTUTYUINHOCTI) 3akoHy YkpaiHu “Npo BHeceH-
HA 3MiH 0o KoHctuTyuii Ykpainu” Big 8 rpyaHs 2004 poky» Big 30 BepecHs
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

2010 p. // OdbiuinHni BicHMK YkpaiHn. — 01.10.2010. — Ne 72/1 CneujianbHun
BUnyck/, ctop. 7, ctatta 2597,

3akoHu YkpaiHu:

— Big 16 TpaBHs 2008 p. «[po KabiHeT MiHicTpiB YkpaiHu» // BBP. —
2008. — Ne 25. — Cr. 241; B ocTaHHin pepakuii Big 31.12.2009;

— Big, 7 %oBTHA 2010 p. «[Npo KabiHeT MiHicTpiB YkpaiHu» // Tonoc Ykpa-
iHM. —13.10.2010. — Ne 191;

—Big 9 kBiTHA 1999 p. «[po micueBi gep>xaBHi agmiHicTpadii» // BBP. —
1999. — Ne 20-21.— Ct. 190; B ocTaHHin pegakuii Big 16.02.2010, BBP;

— Big 24 6epesHa 1998 p. «[po gepxxaBHy BUKoHaBYy cnyxby» // BBP. —
1998. — Ne 36—-37.— Crt. 243; B ocTaHHin pegakuii Big 16 ciuHs 2007 p.;

Yka3u lNMpe3ngeHTta YkpaiHu:

—Big 12.03.1996 p. «[lpo 3aranbHe MNOMOXeHHs NPO MiHICTePCTBO,
iHLUMIA LeHTparnbHU opraH Aep)xaBHOi BUKOHABYOT Briagny // Ypsagosui
Kyp'ep. — 1996. — 28 6epesHs. — Ne 58-59;

HaByanbHa Ta HaykoBa nitepaTypa:

KomeHTap go KoHctutyuii Ykpainu. — 2-re Bug. — K.: IHCTUTYT 3akoHo-
nasctBa BepxosHoi Pagu YkpaiHn, 1998.-418 c;

KoHcTuTyuinHe npaeo Ykpainu / 3a pea. B. ®. MNoropinka — K.: Haykosa
aymka, 2003.-732 c;

@puuypbkuti O. @. KoHcTUTyUiMHEe npaBo YKpaiHu: — nigpy4qHuk. — K.:
KOpiHkom IHTep, 2002;

KpasyeHko B. B. KoHcTuTyuinHe npaBo Ykpainu: Haey. nocioHuk. — Bua.
3-Te, Bunpaen. Ta gonosH. — K.: ATika, 2004. - 512 c.;

KOpuaundHa eHumknonegisn: B 6 T. / Pegkon.: HO. C. Wemwy4yeHko. — K.:
YKkpaiHcbka eHumknoneais, 1998-2004 p.;

Aesep’sHos B. Ypsa y MexaHi3Mi noginy Brnagun: HeAOCKOHaniCTb BiTYM3-
HSAHOI KOHCTUTYUINHOT moaeni // MNMpaBo YkpaiHu. — 2005. — Ne 4,
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Mocapin

LepxxasHa sukoHas4a eada — ogHa i3 TpbOX CaMOCTIHUX, dopMarnb-
HO He3anexHuX rifoK AepXaBHOoi Braan, pyHKUioHanbHe Npu3HavyeHHs
SIKOI nondarae y BUKOHaHHI KOHCTUTYLUIT | 3aKOHIB YKpaiHu, ykasis [pesu-
OeHTa YKpaiHW, a TakoX iHLIKWX aKTiB, WO NpUAMatoTbCsl OpraHoOM 3aKOHO-
[aB4yoi Bnagu, rnaBoko AepXXaBu TOLLO;

Yps0d YkpaiHu — KabiHeT MiHicTpiB YKkpaiHu — BULLMI OpraH Y CUCTEMI

opraHiB BUKOHABYOI BNaan YKpaiHu;

LeHmparnbHi opeaHu depxxagHoi BUKOHa84YOI 8riadu — rany3esi, Mixra-
nysesi, pyHKLUiOHaNbHI OpraHy BUKOHABYOT BNagu, KOMMNETEHLis SKUX
MOLLMPIOETLCS Ha BCIO TEPUTOPItD YKpaiHu;

Micuesi opaaHu OepxkasHOI 8UKOHa8YOI enadu YkpaiHu — micueBi
nepxaBHi agMmiHicTpadii, Wwo aitoTb B obnacTsx i panoHax, mictax Kuesi
Ta CeBacTononi
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Posmin 13.
Cynosa Bi1aga B Ykpaini. Opraam

HPOKypaTrypu YKpaiHu

AHoTaNis

Y moayni BUKNageHo OCHOBOMOIOXHI MUTaHHS, CTOCOBHO CYLOBOI
Bragu, ik CaMOCTINHOI TifKu AepXaBHOI Briagw, opraxie [Npokypatypum
B CUCTEMIi AepKaBHOI BNaan, CYyTHOCTI, OYHKLIOHaNbHOro npusHa-
YeHHS OpraHiB cyaoBoI Bnaau Ta opraHis [MpokypaTypu, KOHCTUTYLIN-
HO-NpaBoBUX 3acap iX PyHKUiIOHyBaHHA B YkpaiHi. Ocobnuea yBara
npugineHa BU3Ha4YeHHI0 NOHATTS, XapakTepPHMUX 03HaK Cy40BOI Braaw,
XapakTepucTuli CUCTeMM opraHis cyaoBoi Briaauv B YkpaiHi, aHanisy
KOHCTUTYLiHUX 3acag nobyaoBu i yHKLiIOHyBaHHSA Cy0BOI Braam
B YKpaiHi, KOHCTUTYLiHO-NPaBOBOro CTaTyCy opraHiB cygoBol Bnaau
YKpaiHu, xapaktepucTtuui iXx OCHOBHUX (PYHKUIN i NOBHOBaXEHb,
aHani3y KOHCTUTYLiNHO-NpaBoBoro cratycy [Npokypatypu Ykpainu,
il cuctemu, dyHKLUiM, NOBHOBaXeHb, NPUHUMNIB AisnbHOCTI. Hanpw-
KiHUi po3giny noaarTbCa NUTaHHA A4S caMonepeBipKy Ta KOHTPOSH,
TEeCTW, pekomeHaoBaHa nitepatypa. NependadeHo obcsar 3HaHb Ta
BMiHb, AKUMW CTYAEHT Mae OBONOAITV MiCNSA BUBYEHHS TEMMU.

ITic,is BUBYEHHS TeMH HE0OXiTHO
3HATH:

>

DS

0’0

0’0

0’0

0’0

0’0

[ToHATTA Ta 03HAKH CYIOBOI BIAAH;

OcHoBHI (yHKIIIT Cy10BOI BIa/IH;

CucteMy opraHiB cyIoBOi Biaau B YKpaiHi;
KoncTuTyniliHO-ipaBOBE pETYIIOBaHHS OpraHi3alii i JisiIbHOCTI
CyZIOBO1 BJIaii B YKpaiHi;

KoncTutymiitHo-1paBoBi 0CHOBH MOOYI0BHU 1 (YHKITIOHYBaHHS
CyZIOBOI BIaau B YKpaiHi;

[IpuHIMNU CyqO4nMHCTBA;

Micre opraHiB IpoKyparypy B CHCTEMi OPTaHiB JIep>KaBHOI BIax
VYkpainy;

Koncrutyniitno-npaBoBuii craryc oprasis [Ipoxyparypu Ykpainu.
[Mopsimox popmyBanus oprauis IIpoxyparypu Ykpainu.

Oyukii i noBHOBaXkeHHs opraniB [Ipokypatypu YkpaiHu.
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BMiTH:

* BHU3HAYaTH OCHOBHI BIJIMIHHOCTI CY/IOBOI BJa/IM BiJl 1HIIIMX T1IOK
JIEpKaBHOI BIIaJIH;

* BH3HauaTu QyHKIIOHAJIbHE MPU3HAYCHHS CYJ0BOI BIay;

* aHaJi3yBaTd KOHCTUTYIIHHI MPUHIMITK OOYIOBH CHCTEMH OpTaHiB
CYJIOBOI BJIQJIM y X CIIBBIIHOIICHHI 13 KOHCTUTYI[IHHUMU MPUHIIH-
MaMH CYJJOYUHCTBA;

* OXapakTepU3yBaTH KOHCTHTYIIHHUN TOPSAA0K (hOpMYBaHHS OpPTaHiB
CyZIOBOI BIAM;

* aHAN3yBaTH KOHCTHUTYIIHHO-TIPABOBI OCHOBH CTaTyCy CY/IiB
B YKpaiHi,

* PO3KPHUTH 0COONMBOCTI HOBHOBaXXEHb OPraHiB Cy0BOI BJIaIy;

* BUSIBIIAITU W aHaji3yBaTd MpoOJIeMHU KOHCTHTYLIIHO-IIPaBOBOTO
peryIoBaHHs MOOYAOBH 1 IiSUILHOCTI OpraHiB CyJOBOi Blaau YKpa-
iHH;

* BH3HAUaTH CYTHICTH (DyHKIIOHAIBHOTO Mpu3Ha4eHHs [Ipokypary-
pu Ykpainu;

* oxapakTepu3yBaTH cuctemy opratis [Ipokypatypu Ykpainu;

* PO3KpUTH NOPsIOK hopmyBaHHs opraHiB [Ipokyparypu Ykpainu;

* anaiizyBat noBHoBakeHH: [Ipokyparypu Ykpainwu;

* BUSIBJIATU NPOOIEMHM KOHCTUTYLIHHO-IIPAaBOBOIO PEryJIOBAHHS
nisutbHOCTI opraHiB [Ipokyparypu Yipainu;

* (hopMyIIOBaTH MPOIO3MLIi 1010 BAOCKOHAJIEHHS KOHCTUTYLIIHHO-
MIPaBOBOTO PETYITIOBaHHS (DOPMYBaHHS 1 AISUTEHOCTI OpTaHiB CyI0-
Boi Bnanu Ta opratis [Ipokyparypu Ykpainu.

Ku1104oBi moHATTA 1 TepMiHM: Cy/10Ba Blaaa; Cyl; FOPUCIUKIIIS;

IOCTHILIS; TIPABOCYAJIS; CUCTEMA CYA0BOI BIAAN; IPOKypaTypa
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TeopeTnaaM 3MicT MOy JIA:

§ 1. [lonamma ma o3uaxu cyooBoi 6a1adu,
11 ocHoBui pynxyii

CynoBa Bnajza siBJisi€ COO0I0 OAHY 13 CAaMOCTIHHUX TiJIOK JAep>KaBHOI
BJIAJIH, SIKa € HEOIMIHHHUM eJIeMeHTOM (DYHKITIOHYBaHHS Iep>KaBHOI BIIaTH
y OyIb-sIKil KpaiHi.

B cucremi ctpuMyBaHb i IPOTHBAT, IO MAarOTh OJIOKYBaTH MEPEPOCTaH-
HS IEMOKPATHUYHOI Iep>KaBH y TOTaNITapHY, Cyl0Ba BiIaja BiJirpae ocooiu-
BY, BUHSITKOBY POJIb. 3MiHCHEHHS CYIOBOI BN YOCOOIOETHCS Y MisITBHOC-
Ti BIJITIOBITHUX JCPKaBHUX OPraHiB — CYJiB.

Cyo0 — 11e opraH jAep:KaBH, KU MOKJIUKAaHUN OXOPOHSTH Bix Oyab-
SIKMX MOCSITaHb 1HTEpeCH JIIOMUHHM 1 TPOMaISTHUHA, CYCIIbCTBA 1 ICPKaBH,
HUISIXOM 31MCHEHHS MPaBOCYJIsSl Ta 3aCTOCYBAaHHS 3aXOJIiB JACPKaBHOIO
NPUMYCY IIOJO CYO’€KTIB, SIKi MOPYIIYIOTh BCTAHOBJICHHH MPABOIIOPSIOK.
ToMmy cyn MOBHUHEH MaTH TaKui NMPaBOBUI CTAaTycC, TaKi MOBHOBAKEHHS,
K1 O maBaJid HOMY MOMUIMBICTE IIUIIXOM 3IIHCHEHHSI TIPaBOCYIIIS, TapaH-
TYBAaTH BiIMOBIIHICTH 1 3B’S130K IpaBa Ha BUSABJICHHS CBOOOAM 3 000B’SI3KOM
JONIEPIKYBATUCh 3aKOHIB.

e 6mm3pko 470 poky mo Hamoi epu ['epakiit Ede3pchkuii kazas, mio
OCHOBHA MMpo0IieMa JIOJCHKOTO CyCIiILCTBA MOJISTaEe B TOMY, 100 O€eaHA-
TH CBOOOJTY, 06€3 K0T 3aKOH NIepEeTBOPIOETHCS HAa TUPaHIio, i3 3aKOHOM, 0e3
SIKOTO CBOOOJ1a IEPETBOPIOETHCS HA BCEJO3BOJICHICTb.

Ponb cynoBoi Biagn y pyHKIIOHYBaHHI Iep>KaBH MOJISTAE Y TOMY, 11O
BOHA MOKJIMKaHa 3a0e3neuyBaTu OanaHc MiK 3aKOHOJIABYOIO 1 BUKOHABYOIO
riyikaMu aep>kaBHOI Biaau. [locnaOneHHs Mo3uIliid Cy10BOT BlIafu aBTOMa-
TUYHO TPU3BOJIUTH JIO MOCUIJICHHS MO3MIIM HAaHYaCTIIIe BUKOHABYOI I'JIKH
JIep’KaBHOI BIIAJH, & OTKE 1 10 TOPYIICHHS OalaHcy Mix Tinkamu Briagu. Le
BeJIE /IO 3JI0BKMBAHb 1 OPYIIIEHb 3aKOHY 3 OOKY 3aKOHOJaBYO01 a60 BUKO-
HaBYO{ T1JIOK Iep KaBHOI BIIAITH.

CynoBa Biama 3MiHCHIOE TICBHI, BIACTHBI Juire i ¢yHkmii. Jlo Hux
HacamIepes HajeKaTh IPaBOCYAIS i KOHTPOIIb.

Crarrsa 124 Konctuty1ii YkpaiHu BCTaHOBITIOE, IO TIPaBOCYIS B YKpa-
{Hi 3MIHCHIOETHCS BUKITIOYHO cynamu. [leneryBanas QyHKIIIHN CymiB, a TAKOXK
MPUBIACHEHHS WX (QYHKUIH IHIIMMH OpTaHaMH UM [IOCaJOBUMHU 0COOaMHU
HE JIOMYCKaIOThCSL.
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3rinHo i3 crarteto 55 Koncruryuii Ykpainu «IIpasa i cBob6oqu monuHu
1 TpOMaAsiHMHA 3aXULIAIOThCS CynoM. Ko)KHOMY rapaHTyeTbes MpaBo
Ha OCKap KeHHsI B CyAl pillIeHb, A 4u Oe3AisUIbHOCTI OpraHiB JAepKaB-
HOI BIajii, OPraHiB MiCIIEBOTO CaMOBPSILyBaHHSI, OCAJOBUX 1 CIIyKOOBHX
ocioy.

DyHKIIISI MPaBOCY/S € BU3HAYAIBHOO B TISUTBHOCTI CYIOBOT BN,
Came opranu cymoBOi Bl pO3TIISAAIOT IO CYTi YC1 TPaBOBi KOH(IIKTH.
Crarrero 124 Koncrurytiii Ykpaiau nmepeadadeHo, mo IOPUCIUKITIS CYIiB
TTOIIHUPIOETHCS HA BCI MTPaBOBITHOCHHM, IO BUHUKAIOTE y IePKaBi.

TepMiH «ropucoukyis» MOXoauTh Bix matuHChbKoTO «urisdikcioy, mo
03Ha4a€e OyKBaIBHO — CYTOYHHCTRO.

TepMiH «rocmuyis» TTOXOAUTH BiJl IATHHCHKOTO «USticion, 10 OyKBab-
HO — CHPaBeINBICTh, TPABOCYIIS.

TTOHSATTS IPaBOCY/A — HEPII 32 BCE, IPABOBE HOHATTS. Moro 3mict i
OCHOBHI €JIeMEHTH BU3HAYAIOTHCS BiANOBITHUMH NMPABOBUMH HOPMaMH Ta
iHCTUTYTaMU. 3MiCT (YHKIIT TPaBOCYA/Isl PO3KPUBAETHCS Yepe3 MpUTaMaH-
Hi HIOMY BJIACTHUBOCTI.

Tepwa éracmusicms npasocyodosi, Horo 0COOIUBICTh TOJSTAE B TOMY,
110 TTPABOCYAS 3MIHCHIOETHCS TUTBKH CYIOM 1, OTKE, SIBIISIE COOOI0 BHUI
JIepKaBHOI MIsUTFHOCTI, B SIKiM peani3yeThCs CyAoBa Biaaa. 3MiCHCHHS
MPaBOCY/JIsl — BUHSITKOBA KOMITCTEHIIIS CYIY.

lpyea enacmusicms npasocyoos — 11e 0COOIUBHI TIPOIIECyaTbHAN
MOPSIIOK, YiTKO PerIaMEHTOBAHUHN 3aKOHOM, SIKHH BCTAHOBJIIOE MPOIIEIYPY
JUSUTBHOCTI CY/Iy MO0 PO3IIISAAY Ta BUPINICHHS KOHKPETHUX CIIPAaB, PillleH-
HS Y IKMX Ma€ TpaBo MPUHAMATH TUTBKU CY/I.

IIpasocyoos — 1ie AiSBHICTB, 110 TPYHTYETHCS Ha CYBOPOMY AOTPHMAaH-
Hi 3aKoHiB. CIIpaBXHE MPaBOCYIAS iICHYE JIUILE TOA1, KONU CyJ TPaBUIBHO
BCTAHOBUB CYTTEBI 715 TaHOI CIIpaBU OOCTaBUHHM i OE3MOMHUIIKOBO 3aCTO-
CyBaB 3aKOH, NPUHHSB Ha I[il OCHOBI CIPaBEIMBE PillieHHs. SIKIIO0 Cy
npuiiMae pillIeHHs], 110 cylepeyarh 3aKoHY (HAIPHUKIIAJ, 3aCyIKy€e HEBHU-
HHOTO y CKO€HI 3JI0YUHY, TO II¢ HE TIPaBOCYs, a 6€33aKOHHS, CBABLILIA).
[IpaBocymnas, 3 TOUkH 30py MpaBa i Mopaii, — 6a3y€eThCsl Ha 3aKOHI Ta CIIpa-
BEJTUBOCTI.

Po3rnsiz 1 BUpimIeHHS CIIpaB y CyJOBOMY 3aciiaHHi € 3ac000M 31T iCHEH-
HS IPaBOCYIs. Y CyI0BOMY 3acCiJlaHHi JOCIIIKYIOThCS JOKAa3H 3 METOKO
BCTaHOBJICHHS iICTUHU Yy cripaBi. CynoBe 3aciJJaHHs 3aKiHIYEThCS TPUHHSIT-
TSIM PIllICHb 3 [IUBUIBHUX CIPaB a00 BUHECEHHS BUPOKY Y KpUMiHATbHUX
cnpasax. L{i pilieHHs cyay NPUIHATO HA3UBATH aKTaMHU IPABOCYIIS.
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§ 1. MoHATTSA Ta 03HakW cyaoBoi BNaaw, ii OCHOBHI (OyHKLUT

TakuMm YnHOM, Cy[10Ba BJIaia PEai3yeThCsl HaCAaMIIEpe ] IUIIXOM 31i-
CHEHHSI IPaBOCYIIS.

[MpaBocynas — 1ie mepeaoBciM ojHa 13 TPOBIIHUX (YHKITIA CYTOBOI
Bianu. BoHo € ¢popmoto aistibHOCTI opraHiB cynoBoi Biagu. [IpaBocynas
NOJIATaE y PO3MISA/I 1 BUPIILICHH] Cy/IlaMH CIIpaB, O BiJHECEH] 3aKOHO/IaB-
CTBOM [0 IXHKOT KoMmmeTeHIIii. [IpaBocynas MokHa BUSHAUYUTH SIK 3aCTO-
CyBaHHS CYJJOBHMHU OpPTaHaAMU IPABOBUX HOPM OO KOHKPETHUX CHUTYa-
i, sIKi BUHUKAIOTH Yy XKUTTI. L{e cuTyariii, mo moB’s3aHi i3 MOpyIIeHHSIM
HOPM KOHCTHTYIIII i 3aKOHIB YKpaiHH, a TaKOK TP BUHUKHEHHI MaifHO-
BUX, TPYIOBHUX, CIMEHHHX, TOCTIONAPCHKUX Ta 1HIIHX CIIOPiB, TPH BINHEHHI
KpUMiHAJIBHUX 3JI0YHHIB, aIMIHICTPaTUBHUX MPaBOMOPYIIEHb TOIIO.

CynoBa Bimaga B YKpaiHi 3IIHCHIOETBCS BHKIIOYHO —CydaMH
(ct. 124 Koncrutyuii Yipaiam). IlpaBocynas 3aiiicHIoeTbes y (opmi
CYIOUYMHCTBA 3 LUBUIBHUX, TOCIIOAAPCHKHUX, aAMIHICTPATUBHUX, KPUMi-
HaJBbHUX clpaB Ta y (OpMi KOHCTUTYLIHHOTO CyJOYHMHCTBA — BUPIIICH-
Hs IATaHb MO0 BianoBigHOCTI KoHCTHTYINIT YKpaiHU 3aKOHIB Ta IHIITHX
NPaBOBUX aKTiB OPTaHiB JAEPKABHOI BIaJH Ta MICIIEBOTO CAMOBPSTyBaHHSI.
3rigno i3 crarrero 124 Konctutymii Ykpainu, CyTOYnHCTBO 3I1HCHIOETh-
csa Konctutyniitaum CynoM YkpaiHu Ta cynaMu 3arayibHOI FOPHCIUKITI.
Posmsia 1 BUpimeHHsI CymaMu CIIpaB BiOyBa€eThCS Y BITKPUTHX CYTOBUX
3acimaHasX. CymoBi pillIcHHS YXBaTIOIOTHCS CyIaMH iMEHEM YKpaiHu i €
000B’SI3KOBUMH JI0 BUKOHAHHS Ha BCili TepUTOPii YKpaiHu.

TakuMm 4nHOM, 3aBOaHHS IPABOCYAS HOJIATAE y 3a0€3IeUeHH] puTa-
MaHHUMH HOMy MeTOlaMH KOHCTUTYIIHHOT 3aKOHHOCTI, pealizallii 0CHo-
BHHX IIpaB 1 cBOOO. JIIOAWHHU 1 rpoMaassHuHA. BOoHO monsrae y 3axucrTi,
3a0e3meyeHHl KOHCTUTYLIHHOTO a1y Hamoi Aep>KaBy, MpaB 1 3aKOHHUX
iHTepeciB Qi3MYHMX 1 FOPUIUYHHX OCI0.

Bumieza3znadeHne 103BOJISIE IATH TaKe BUSHAYCHHS: 1pagocyd0s — 1ie
3IIHCHIOBAHA y MPOLECYaTbHOMY MOPSAKY AisUTBHICTh CY/IIB IIOAO PO3IIIs-
Iy UUBIITBHUX, aJIMiHICTPATHBHUX, KPUMIHAJILHUX Ta TOCTIOAAPCHKHIX
CIIpaB y CYIOBUX 3aCiaHHAX, IX 3aKOHHOTO, OOTPYHTOBAHOTO Ta CIIpa-
BEJTMBOTO BUPIMIEHHS HA OCHOBI HEYXWJIBHOTO MojepxkanHs KoHCTHTYIIIT
Ta 3aKOHIB YKpaiHH.
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§ 2. Cucmema opeanib cyooboi Baadu 8 Yrpaini;
KoHcmumyyinno-npabobe pecyaroBanns

o >ke ¢ po3yMiTH Iij] CUCTEMOIO CYIOBOT Biaau?

Cucmema cy0osoi é1adu YKpaiHu — 1Ie CUCTeMa BCIX 3aCHOBaHUX
JIEPIKABOIO 1 yTBOPEHUX Y BCTAHOBICHOMY 3aKOHOM MOPSJIKY OpTaHiB Cy/o-
BOi BJIaJH, SIKi MalOTh OJHOPIHI 3aBAaHHA 1 PYHKIIT 1 TIFOTH HA OCHOBI
€IMHIX KOHCTHTYIIIHHUX TIPUHITATIIB.

Opramnizariis i TisUTBHICTE CYIOBOI BIIaIH B YKpaiHi perIaMEeHTYEThCS
Koncrurymieto Ykpainu (po3zin 8, 12), 3akonamu Ykpainu: «IIpo cynoy-
cTpiii i craryc cyanisy, «IIpo Koncrurynitiauii Cyn Ykpainm», «IIpo craryc
cynniBy», «llpo Bumy pany roctunii», «IIpo opranu cyamiBcbKoro camo-
BpsaayBaHHM, «[Ipo kBamidikauiiini komicii, kBanidikamiiiHy arecrarmito Ta
JUCUUIUTIHAPHY BiAMOBiOaNbHICTh CyAAiB YKpainny, KpuminansHo-mipore-
CyaJIbHUM KoJIeKcoM YKpainu, LIuBinsHO-TIporiecyaabHUM KOAEKCOM YKpa-
iHM, AZMIHICTPaTHBHO-NPOLIECYaTbHUM KOJCKCOM YKpaiHH Ta iH.

B 1yx HOpMaTWBHUX aKTaX BCTAHOBIIOIOTHCSI KOMITETEHIIiS, IOPSIOK
YTBOpEHHSI, CTPYKTypa Ta OCHOBHI (PyHKIIIi Cy/iB, @ TAKOXK PETYIIOIOTh-
CsI TUTaHHS X MaTepialbHO-TEXHITHOTO 1 OpraHi3amiitHoro 3a0e3meucHHsI.
OpHi 3 HUX IETAIFHO PETVIAMEHTYIOTh CTAaTyC HOCIIB CyIOBO{ BIa i, BAMOTH
OO0 HUX, MICTATh TapaHTil He3aJIeKHOCTI CyIIiB. [HIII peryimooTh mporie-
JypHI aClIeKTH AisUTFHOCTI CYIiB — KPUMIHAIBHO-TIPOIIECYyallbHi, IUBIITHHO-
MpoIIeCyalbHi, TOCIIOIapCHKO-TIPOIIECYallbHI, IO 3a0e3Meuye MiTiCHICTh
CymoBoi Bianu B YKpaiHi.

ITix3akoHHICTH CyI0BOI BIaJM O3HAYa€E, IO KOMIIETSHINS CY/iB, 1X
MOBHOBa)KEHHS BU3HaualoThesi KoHcTuTyLieo YkpaiHu Ta iHIIMME 3aKo-
HaMH.

VY BIANOBITHOCTI i3 3aKOHOMABCTBOM, O CUCTEMHU CYIOBOI BJaJH
Hanexars Koncruryniiinuii Cyn Ykpainu Ta cynu 3arajibHOi FOPHCIUKIIT
(ct. 124 Koncrutymii Ykpaian). Y Hazpaniit crarti KoHCTHTYIIIT BCTaHOB-
neHo, mo CymnounHCTBO 3xaikicHIoeThes Korerutytiitaum Cynom Ykpainu ta
CyZlaMH 3arajbHoi ropucauknii. CyJOunHCTBO MIPOBAIUTHCS CyAICI0 OIHO-
0CO00BO, KOJIETIEIO CYIIIB YU CydoM NMpUCshKHUX. Cymmi npu 3aiicCHEeHH]
TIPABOCY/UIS HE3aJIEXKHI 1 MIKOPSAIOTHCS NvIie 3aKoHy. (cT. 129 Koncrurymii).

Koncmumyyivnuu Cyo 3aliMae 0coONIMBe MiCIle B CUCTEMI CYIOBOI
BiIaau Ykpainu. BiH € €IuHUM OpraHoM KOHCTHUTYLIHHOI IOPUCAMKIIT
B Ykpaini. Koncruryniitnuii Cyn nokiukaHux 3a0e3redyBary BiImoBi -
HICTh 3aKOHIB Ta IHIIMX aKTiB OPTaHiB ACPKaBHOI BIaIl KOHCTUTYLIT YKpa-
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§ 2. Cuctema opraHiB cyaoBoi Bnaaun B YKpaiHi; KOHCTUTYLAHO-NpaBOBe perynioBaHHSA

inu. Ha HbOTO MOKJIagaeThesl TaKoXK 3AIHCHEHHS PyHKIIT TIIyMaueHHS MOJI0-
xeHb KoHcTuTywii Ta 3akoHiB Ykpainu. Konctutyniliauii Cya noKiIMkaHuR
3a0e3MevdyBaTi KOHCTUTYLIHHUI TPaBOMOPSIOK B ACpKaBi.

o 10 OCHOBHHX KOHCTUTYLIMHUX MPHHIUIIIB Ta (OPM QYHKIIOHY-
BanHsa KoHctuTyniitHoro Cyimy, To BOHH TOTOXKHI 3aralbHUM MTPUHIIUIIAM 1
(dhopMam TisTTLHOCTI BCIX OpraHiB CyJ0BOI Biaau. Buxomsauu i3 mux mojo-
keHb Konctutymiitamii Cyn mpaBoMipHO BIJHECEHO 10 CHCTEMH CYJOBOL
BJIaJId YKpaiHU.

[ToBHOBaKEHHS, TOPSIOK OpraHizallii i TisITEHOCTI, IPOIEIypa PO3TII-
ny crpas Koncturyniftanm Cymom Bu3Ha4aeThes po3niiom 12 Korcrurymii
ta 3akoHOM «IIpo Koncrurymiitanii Cyn Ykpaiamy.

B 3amexnocTi Bix MacmrabiB i cepr MisITBHOCTI, a TAKOX 1HIINX
(akTopiB, Cynn YTBOPIOIOTECS 3 Pi3HUM 00CSroM noBHOBaxkeHb. Cynu,
SIK1 MalOTh OTHOPiHI MOBHOBa)KEHHS, YTBOPIOIOTH OKPEMI JIAHKH CYIOBOI
CHCTEMH.

[MutanHs MO0 BU3HAYCHHS CUCTEMHU CY/IB 3arajibHOi FOPUCIUKIIIT
pentaMmenTyeThest crarreto 125 Konerutyii Ykpainu. BiamosigHo g0 miei
CTaTTi

«Cucrema cyziB 3arajgbHOI FOPUCAMKIIII B YKpaiHi Oyay€eThCs 3a MPHH-
[IATIAMH TEPUTOPIATBHOCTI 1 CITeITiajizamii.»

Ipote, B KoHCTHTYIIIT HE BCTAHOBIICHO MOBHOTO BU3HAYCHHS CHCTEMH
CYIIiB 3arajibHOI FOPUCAUKII. B Hiif BU3HAYE€HO NI 10

«HaiiBumumM cyoBUM OpraHOM y CHCTEMI Cy/IiB 3aralibHOI FOPUCINK-
uii € BepxoBuuit Cyn Ykpainu. BumyMu cynoBuMH opraHamu crenia-
JII30BaHUX CY/IB € BIAMOBIIHI BUIII cyau. BiAnoBiIHO 10 3aKOHY ilOTh
aneJsiiitHi Ta miciesi cyau. CTBOpeHHS HaJ3BHYalHUX Ta OCOOIMBHX
CYIiB HE JIOMYCKAETHCSI.)»

[MonoxeHHS i€l CTATTi € BUXIAHIUMH ISl PO3BUTKY BCI€i CHCTEMH CYJIiB
YkpaiHu Ta 3aKOHOJIAaBCTBA, IO PETIAMEHTY€E MUTaHHS iXHLOT TOOYIOBH i
TISUTBHOCTI.

Buxonsuan 3 monokens Koncrutyrtii, 3akoHoMm «IIpo cymoycrtpiit i
CTaTyC CyAIiB» IIO CUCTEMHU CY/IB 3arajbHOI FOPHUCIWKIII BigHECEHO:
MiCIIeBi CyqH, aleJsIIiiiHI Cyu, BUIII CIIeniali3oBaHi cyau, BepxoBHuit
Cyn Ykpainu.

B Koncrutynii i 3akoHi periaMeHTyeThesl OPSIOK IIPU3HAYEHHS 1 00paH-
HsI HA TIOCA/IM CYJIIB BCiX cymiB. 3rixuo i3 cT. 128 Koncrutywii, nepiue npusHa-
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YeHHsI Ha Mocagy npogeciiHOro Cy[Ii CTPOKOM Ha I’SITh POKIB 3IiICHIOE
[pesunenT Yipainu. Bei inmi cynai xpim cymniB Koncruryuiiinoro Cymy
obuparotbesi BepxoBHoro Panoro 6e3cTpokoBo. JleTansHo MopsaoK X npu3Ha-
YeHHsI 1 00paHHs 3iCHIOEThCs 3akoHOM «IIpo cymoycTpiii i cTaTyc CymiBy.

BcranoBienuii 3aKOHOIaBCTBOM TIOPSIZIOK MIPH3HAYEHHS 1 0OpaHHs
CYIIIB € OITHIEIO 13 BAXKJIMBUX TapaHTIH iXHbOI HE3aJICKHOCTI.

Buxoasn i3 KOHCTUTYIIIIHHOTO TTOJIOKEHHS TIPO T€, IO HOCIEM CyBepe-
HITETY 1 EIMHUM JDKEPEJIOM BIIaau B YKpaiHi € Hapo, B ¢T. 124 Koncrutyii
BH3HAYCHI (hOPMH HOTO yUacTi y 3miiicHeHH] mpaBocynas. Le 3mificHIoeThCS
yepe3 HApPOAHMX 3aCiJIaTelliB Ta MPUCSHKHUX. YYacTh HAPOAY Y (QYHKITIO-
HYBaHHI Cy[IOBO1 BIIaJIKl Yepe3 MPUCKHUX € HOBOIO (JOPMOIO Y 3/iHICHEHHI
npaBocynns B Ykpaini. [lopsimok oOpanns HapoaHuX 3acimarenis, Gopmy-
BaHHS Cyy NPHUCSKHUX, BU3HAUEHHS 00CSTy 1X TOBHOBa)KEHbB 1 MOPSIIKY
JiSTBHOCTI, a TaKOX KaTeropii cupas, y po3MIsijil IKUX BOHH OepyTh y4acTh
pernaMeHTyeThes B 3akoHi «IIpo cyaoycTpill i cTatyc cyauiBy.

Crpoku i mopspok npusHaueHHs cyaaiB Koncturyniitnoro Cyny Ykpa-
inu BuzHavaeTbes ct. 148 Konerurynii Ta 3akonom «I1po Koncrutymiliauii
Cyn Ykpaiunmy.

OCHOBHOIO JJAHKOIO B CHCTEMI 3arajbHUX CYIiB € Mmicyesi cyou. L1i cynm
€ cyZlaMu TepIoi iHcTaHIlii. BOHM Takok po3TIAIaloTh CIIPaBH Y 3B S3KY 3
HOBOBHSBJIICHUMH 00CTaBHHAMH. MICIIEBI CYIH PO3TIAIAIOTE 1 BUPINTYIOTh
TepeBayKHy OLBIIICTh cripaB. BOHM po3msgaroTh cripaBy MO CYTi: JOCITi-
JOKYIOTB 1 OIIHIOIOTh HEOOXiTHI TOKa3H, TOKYMEHTH, IIOKa3aHHS CBiJIKiB
Tomo0. MicCIeBi Cyy BUBYAIOTH 1 y3arallbHIOIOTh CY/IOBY MTPAKTHKY, & TAKOXK
3M1HCHIOIOTE 1HIII MOBHOBAXKEHHS, HAJJaHl IM 3aKOHOM.

Martepianu cyqoBOro po3risily € OCHOBOIO JUIS MPUUHSTTS pillieHb
y IUBUIBHUX CTIPaBax Ta BUHECEHHS BUPOKIB y KpUMiHAJbHUX CIIPaBax.
B Takux cymax mMae MIMPOKO 3aCTOCOBYBATHUCS CICIiali3allisl 10 POy
OKpEMHX KaTeropiit crpas.

B koHCTHUTYIIIT Ta 3aKOHAX YITKO BU3HAYCHO, 1110 HAWBHUIIUM CYI0BUM
OpraHOM B CHCTEMI Cy/iB 3arallbHOi IOpUCIUKITiT € Bepxosnuti Cyo Yxpa-
inu. Bin 3abe3medye OMHAKOBE 3aCTOCYBaHHS 3aKOHOJABCTBA ITUMH Cy/a-
MU B TIOPSIKY, BCTAHOBIICHOMY 3aKOHOIABCTBOM YKpainu. BepxoBumii Cyx
YkpaiHu y Mexax CBOiX MOBHOBaXXEHb Teperisiiac y KacaliitHoMy mopsia-
Ky pillIeHHS CYAiB 3arajbHOi IOPUCIUKIIII Ta CIIpaBy 32 HOBOBHUSBIICHU-
MU 00CTaBUHAMU Yy MOPSAKY, BCTAHOBJIEHOMY TIPOIIECYaTbHIM 3aKOHOM,
a TaKOXX pO3IVIAJae CIIpaBH, BiHECEHI 10 Horo kommeTeHwii KoHcTutyuiero
Ta 3aKoHaMHu YKpaiHu. BiH BUBYA€ 1 y3arajabHIOE CyIOBY MPAKTHKY, aHAi-
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§ 2. Cuctema opraHiB cyaoBoi Bnaaun B YKpaiHi; KOHCTUTYLAHO-NpaBOBe perynioBaHHSA

3y€ CyIOBY CTATUCTHUKY 1 Aa€ po3’ACHEHHS Cy[aM y MUTaHHAX 3aCTOCYBaHHS
3aKOHOJABCTBA, 10 BUHUKAIOTH NP PO3IVISIIIi CYAOBHUX CIIPAB Ta 3AiHCHIOE
IHIII HaJaHi HOMY 3aKOHOJJaBCTBOM TTOBHOBa)KEHHS.

[MoBHOBaxkenHs1 BepxoBHoro Cyny Bu3HauaroThesi B 3akoHi «IIpo cymo-
yCTpiid 1 cTaryc cynni». pykoBanum opranom BepxosHoro Cyny € Orore-
TeHb BepxoBHoro Cyny.

Bignosigao mo 4. 2 ct. 129 Koncrutymii Ta 3akony «IIpo cynoycrpiii
1 cTaTyc CymmiBy,

«CymOYHHCTBO TTPOBATUTHCS CYUICIO OMHOOCOOO0BO, KOJICTIEIO CYIIIB
YU CYJIOM MPHUCIKHHX.)

BoHO 3IiHCHIOETHCS 3 ypaxXyBaHHSIM OCOOIMBOCTEH MPOBAKEHHS
y UMBUTBHUX, KPUMIHATBHUX Ta IHIIMX KAaTEropisix CIpaB, BUPIICHHS SIKUX
BiJIHECEHO 3aKOHO/IAaBCTBOM JI0 KOMITETEHIIIT CY/IiB.

Cmamyc cydodie B YKkpaiHi BU3HAYa€eThCs, Ha 0CHOBI KoHcTuTyii Ykpa-
iau, 3akonom Ykpainu «IIpo craryc cynais». Lleit 3akoH Bu3Hauae craryc
CYIUIIB 3 METOI0 3a0€3MCUCHHS HAJISKHUX YMOB IS 371ICHEHHS ITPaBOCY/I-
11, norpuManHs KoHcTuTy1il 1 3aKkoHIB YKpaiHu, OXOpOHH IpaB i cBOOOT
rpomaisiH. B 3akoHi BU3HAYAIOTHCS TOBHOBAYKEHHS CYIIIB SIK HOCIiB CyHO-
BOi BJIaM, BCTAHOBITIOIOTHCSI BUMOTH, 1[0 CTABJIATHCS O CYHAi, TapaHTii
HE3aJIe)KHOCTI CYIJIIB Ta PETYIOIOTHCS 1HII MUTAHHS IIOA0 3MiHCHECHHS
HUMU CBOiX TIOBHOB2)KEHbD.

B 3akoHOAaBCTBI BU3HAUAIOTHCS IMiJICTABHU 1 MOPSIOK 3BUIBHEHHS CY/IJIiB
3 mocaau. Tak, y 4. 5 ct. 126 KoHCcTHTYIIIi BU3HAYEHO TIEPEITiK MiJCTaB
3a IKMMH CYJIJTi 3BUTHHSIOTHCS 3 TIOcau. BiamoBigHo 10 i€l craTTi cyans
3BUIBHSETHCS 3 MOCAIM 32 TAKHUMH ITiICTaBaMU:

1) 3aKkiHUEHHS CTPOKY, Ha SIKHI Horo oOpaHo 4u npusHaveHo. Lle crocy-
€TbCs1, Hacamnepel, cynaiB KonctutymiiiHoro cyny Ykpainu Ta cynmis, 1o
NpU3HAYeHi Ha repui 1’ sth pokiB [Ipe3naenTom Ykpainu.;

2) NOCSTHEHHSI CYJICIO IICTACCATH I’ SITH PIYHOTO BIKY;

3) HEMOXKIIMBOCTI BUKOHYBATH CBOi TOBHOBA)KEHHS 32 CTAHOM 37I0POB’;

4) MopyIIeHHs CyIIeI0 BUMOT II0I0 HECYMICHOCTI;

5) mopyIIeHHS CYAIet0 IPUCSTH;

6) HaOpaHHS 3aKOHHOI CHIIN OOBHHYBaJILHIM BHPOKOM IIIO/I0 HHOTO;

7) nIpUNTMHEHHSI HOTO TPOMAJITHCTBA;

8) BU3HAHHA OTO 0E3BiCHO BiICYTHIM 200 OTOJIOIIEHHS TIOMEPIIHM;

9) momaHHs CyAelo 3asiBU MPO BiJCTAaBKY a00 Mpo 3BUIBHEHHS 3 OCAAN
3a BIACHUM O2)KaHHSM.
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[ToBHOBaXKEHHS CyAl NPUNMHSIOTECS Y pasi Horo cMepti. Cyans 3Binb-
HSETHCS 3 TIOCAAN OPraHOM, [0 Horo oOpaB abo MPHU3HAYMB.

B KonctuTynii 3aknageHi OCHOBH CTBOPEHHS 1 ()yHKLIOHYBaHHS HOBOTO
IHCTUTYTY B CHCTEMI CYI0BOI BIIaJIH, SIKMi paHile He OyB BiIOMUIA BiTUM3-
HsIHIN TpakTuli cynoyctpoto. B ct. 131 Koncrturyii 1996 p. 3acHoBaHO
Takuit oprad, sk Bumia Paga FOctumii.

AHaoTi4HI OpraHu ICHYIOTh B TAaKUX KpaiHax, sk Itamis, Icranis, Ta
B iIHIMUX KpaiHax, y @panmii icaye Buma Paga Marictparypu.

HismpricTs Bummoi Pagu KOctuttii B Yikpaini permamenTyerbes Koneru-
Tyniero Yikpainu ta 3akoHoMm Ykpainu «lIpo Bumry Pamy FOcTurii» Bin
15 ciuns 1998 poxky.

Ho Bimanss Buwoi Padu FOcmuyii, 3rigao i3 cT. 131 KoncTuTytii ta
3axony «lIpo Bumy Paxy FOctumii» HanexxuTs:

1) BHeCEHHSs MTOaHHS TIPO MPU3HAYCHHS CYIJIIB Ha OCagu abo mpo
3BUIBHEHHS X 3 TIOCAT;

2) IPUIHATTS PilllEHHs] CTOCOBHO MOPYIICHHS CYIISIMU 1 TPOKYPOpaMu
BUMOT I110JI0 HECYMICHOCTI;

3) 3mifiCHeHHS IUCHHUILIIHAPHOTO MPOBA/KCHHSI CTOCOBHO CYIIIB
BepxoBaoro Cyny Ykpainu i cyaaiB BUIIMX CITELiai30BaHUX CYIIB Ta
PO3IIISA CKapT Ha PIllIeHHsI PO TMPUTATHEHHS 1O TUCIHUILTIHAPHOI B1IIO-
BITaJTLHOCTI CYITIB aIeJIAIIHHUX Ta MICIIEBUX CY/iB, @ TAKOXK ITPOKYPOPIB.

Takum unHOM, Ha Bumy Pamy FOctumii moxmnamaerbesi, Hacamire-
pea, KOHCTUTYIIHHUN 000B’SI30K 100 (POPMYBaHHS SKICHOTO CYJIii-
chKoTO Kopirycy. OTHUM i3 OCHOBHHX 3aBJaHb IIbOTO OPTaHy € OCTaTOYHE
3aBepIICHHS Mpolecy BigOOpy KaApiB Ha mocaau cyaniB. BiH € onHuMm
13 OCHOBHHX €JIEMEHTIB, CKJIaIOBOIO MEXaHI3My MPOXOKCHHSI KaH/IH 1a-
TiB Ha MTOCaau CyJIiB. BogHovac, maHuil IHCTUTYT € OJHIEIO i3 BAXKIUBUX
rapaHTiil He3aJIeKHOCTI cyiB. Tak, 30kpema, 3BUIBHEHHS CYIUIIB 3 Toca-
Y 3a MiJCTaBaMu, 1o nepeadayeHi y . 3, 5, 7. 9 4. 5 ct. 126 Koncrurymii
MOXKJIMBE JIHIe 3a moganusaM Bumoi Pagu FOctumii.

Sk BuaHO 13 3MicTy cT. 131 Korcrutyiii, Buma Pana FOcTuiii € komre-
TEHTHOIO HE JINIIE Y CIIpaBaxX CY[IiB, a i y CTIpaBax IpOKypOpiB.

Ha Bumy Pany FOctumii moknagaersest GyHKINIS AUCITUTUTIHAPHO-
ro opraHy. BoHa BIpaBi po3risiaTi MUTAHHS Ta TPUHMATH PillIEHHS
CTOCOBHO MOPYIIEHHS CYIIAMH i MPOKYPOPAMHU BHMOT OO0 HECYMicC-
HoCTi. BoHa 31ilicHIOE TUCHIUILTIHAPHE TTPOBAKEHHSI CTOCOBHO CY/JIiB
BepxoBaoro Cyny Vkpainu i CyQJiB BUIIUX CIEIiali30BaHUX CYIiB
Ta PO3MIISAIA€ CKAPTU HA PIIlICHHS PO MPUTATHEHHS 10 JUCIUILIIHAD-
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§ 3. KoHcTuTyuiHO-NpaBoBi 0CHOBM NobyaoBw i hyHKLiOHYBaHHS cyaoBoi Bnagu B YKpaiHi...

HOI BiAMOBIJaTbHOCTI CYJ/IiB aNeNAifHuX Ta MiCIIEBUX CY/IB, a TAKOXK
MPOKYPOPiB BCiX PiBHIB.

Omxe, Bumia Paga FOcTumii moknukana, 3 0fHOro 00Ky He J0MyCKaTH
MPOSIBIB KOPIOpaTu3My mpu GOpMYyBaHHI CyIIICEKOTO KOPITyCy, a 3 iHIIO-
ro — 3a0e3MeyyBaTy rapaHTii He3aJIeKHOCTI CYJIIiB.

Cxutan Bumioi Pagu FOcTuiii ¢popmyeThcst TakuM 4YHMHOM, 1100 sKOIHA
rijKa JepKaBHOI BlIaJM HE MaJia BUPIIIAIbHOTO TOJI0CY i Yac MPUIAHST-
TS HEIO PillleHb MO0 KaHAWIATyp Ha TTOCAIH CYIIiB a00 MPUTATHEHHS iX
10 BiZITIOBiMaIbHOCTI. BHIma paga 10CcTHINT CKITATaeThCs 3 ABAIATH WICHIB.
Bepxosna Pana Ykpainu, [Ipesunent Ykpainu, 3’131 cyaniB Ykpainn, 3’131
aZBOKaTiB YKpaiHu, 3’13/ IPEJICTaBHUKIB IOPUANYHUAX BUIINX HABUAIb-
HUX 3aKJIa/IiB Ta HAYKOBHUX YCTaHOB MPU3HAYAIOTH 10 Bumioi paau roctuiii
10 TPH YJICHH, a BCEYKPaiHChKa KOH(EPEHIIis MPalliBHUKIB IPOKYPaTypH —
JIBOX wieHiB Buioi paau rocTuiii.

Jo cknany Buroi pagu rocTHIlii BXoasaTh 3a mocajnoro ['onosa Bepxo-
BHoro Cyny Ykpainu, Minictp toctuuii Ykpainu, [eHepansauii mpokypop
Vkpainu (ct. 131 Konctutynii). Omxke, y Bummiit Paai FOctuuii 3anpoBampke-
HO TIPE/ICTABHUIITBO BiJI BCIX OCHOBHUX KaTeropiil FOPUCTIB, SIKi B MpoOIieci
BiJIIpaBJI€HHA PAaBOCY/AS BUKOHYIOTH Pi3Hi (PYHKIIIT, MatOTh Pi3HI POIIe-
cyanbHi 0008’ s13KH. Lle cynui, mpoKkypopH, alxBoKaTu.

[Topsimok opranizamii i gismeHOCTI Bumoi Pamn FOctutii permamenty-
etbest Korcrurymiero ta 3akoHoM «lIpo Bumry Pagy FOctumii» Bin 15 ciuns
1998 poxy.

§ 3. Koncmumyuyinno-npabo8i ocnobu nobyoobu
i pynxyionyBanns cyooBoi 6aaou 8 Yxpaini;
npuHyunu cyoouurncmba

[IpaBocynus B YkpaiHi 3M1HCHIOETHCS HA OCHOBI 1 Y BiJITOBIHOCTI 13
BCTAHOBJICHMMH B 3aKOHOJABCTBI MPUHIMIIAMU. [IpHHIIUITN € BUXITHUMU
3acagamu, Ha SKUX 0a3yeThes (PyHKIIOHYBAHHS CyIOBOi BIaIy B YKpaiHi.
Bonu 00yMoBIeHi XapakTepoM i 3aBIaHHSIMHU OpPTaHiB cyaoBoi Biaamu. OcHO-
BHI IPUHITUIH TTOOYIOBH CHCTEMH CYIOBOI BIau 3akpiruieHi B Konctutymii
VYkpaiHu Ta MOCIiJOBHO BiJOOpaXkeHi y 3akoHaX YKpaiHH, SKi perylorTh
TSUTBHICTH OPTaHIB CYIOBOI BIaanu YKpaiHH.

J10 OCHOBHUMX KOHCTUTYNIHHUX MIPUHITUIIIB, IO JIE)KATh B OCHOBI Opra-
Hi3aii i JisTTbHOCTI CHCTEMU CyIO0BOI BIaJI1, HAJICKATh: MIPUHIIUI TSPUTO-
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pianbHOCTI; mpUHIMII cuenianizanii. Bonn 3akpirmieni B cT. 125 Koncru-
Tyuii YKpaiHu.

1) Ipunyun mepumopianbrocmi TOOYIOBU CYIOBOT CUCTEMU TIEPEII-
Oavae, 110 MICIIEBI CYJ MalOTh YTBOPIOBATUCS BUXOJSYH, SIK IIPABHUIIO, 3
aJMIHICTpaTUBHO-TEPUTOPIaTBHOTO NOALTY YKpainu. BoHn MaroTh Oyt
MaKCUMAaJIbHO HaOMMKeHUMU 110 HaceneHHs. Lleit mpuHium o3HaJdae, 1o
FOPUCHMKIIS OKPEMHUX JIAHOK CYIOBOT CHCTEMH TMOIIUPIOETHCS HA TIEBHY
TEPUTOPIO, KA MOXKE 30iraTUCS 3 aaMiHICTPaTHBHO-TEPUTOPIATTEHOIO
ONMHUIICIO, a MOXKE 1 He 30iratucs 3 Hero. [1oOymoBa cymoBoi cucTeMu
3a MPUHITUIIOM TePUTOPIANBHOCTI 3 ypaXyBaHHIM TPAHCIOPTHUX KOMYHi-
KaIliif i 3B’A3KiB MiX HaCEJICHUMHU ITyHKTaMH 3a0e31euye HaOnmKeHHs CY/IiB
IO HACEJICHHS, X JOCTYIHICTb.

2) Ilpunyun cneyianizayii € OCHOBOIO [yl YTBOPEHHS OKPEMUX CIIeLia-
JI30BaHMX CY/IB 1 Cy/JIiB 3araJibHOT FOPUCAMKIIIT (TOCIIOAAPCHKUX, ITUBLTh-
HUX, Tomo). Crenianizaris CyiB Crpuse MOTIHOICHOMY 3HAHHIO CYISIMHU
OKpEMHUX Tay3ei 3aKOHOIaBCTBA Ta MPAKTUKU HOTO 3aCTOCYBaHHS, CIIPHU-
si€ M1 IBUIICHHIO 1X Mpod)eCioHali3My, a OTKe — IPaB i CBOOO/T JIFOIMHU 1
rpoOMaITHUHA, IHTEPECiB IOPUAMIHHX OCiO.

3) Ilpunyun necymicnocmi (ct. 127 Koncturymii Ykpainun). Bin o3na-
qae, o nmpodeciiHnui Cyaas He MOXKe HaJIC)KATH IO TOJIITHIHUX TapTiH,
npodeciitHuX CIiIoK, OpaTy y4acThb y MOMITHIHIN MisUTEHOCTI, MaTH TpeI-
CTaBHUIIKUI MaH/aT, 00iiiMaTy Oyib-sKi iHIIII OTUTadyBaHi MOCaH, BUKO-
HYBAaTH IHIY OIIagyBaHy poOOTy, KpiM HAyKOBOi, BUKJIAIAI[bKO1, TBOPYOL.
MeTor0 BCTaHOBJICHHS TaKOTO MIPHUHIIAITY € 3a0e3neueHHsT 00’ €KTUBHOCTI
y OisTbHOCTI TpoeciftHOTO Cyai, BUKIIIOYEHHS OyAb-IKOTO OOIYHOTO
BIUIMBY Ha CYIIIO.

4) [lpunyun wuesanedcwocmi i Hedomopkawocmi cyo0oie (CT.
126129 Koncrutyuii Ykpainu). B koHcTHTYWIii 3aKpituieHi Hemopymi-
Hi IPUHLUIIHN TPaBOCYIs — HE3aICKHICTh 1 HEJOTOPKAHICTD CYIJIiB MPH
3mificHeHHI paBocyns. BoHu mociigoBHO BigoOpakeHi B 3akoHi YKpaiHu
«IIpo craryc cyani», B HOpMax IUBLUIEHO-TIPOIIECYaTbHOTO, KpUMIHATBHO-
MIPOIIECYTHHOTO, aIMiHICTPAaTHBHO-TIPOITECYATHLHOTO KOJIEKCIB Ta THIITHX
HOpPMAaTHBHUX akTiB. Bimmosigno mo KoHCTUTYIIIT Ta 3aK0HIB, HE3aJICKHICTh
CyI1iB 320€31e9y€eThCsl BCTAHOBICHUM B 3aKOHOJIABCTBI IOPAIKOM OOpaHHS i
MPU3HAYEHHS Cy//IiB Ha TIOCA/IN, IOPSAKOM ITPUMTIMHEHHS TXHiX TOBHOBaYKEHb
Ta 3BUIBHEHHS 3 ITOCA/IN, TAEMHHIICIO PUHHSTTS CYAOBUX PillieHb Ta 3200-
POHOIO ii po3ronoiIeHHs, 3a00pOHO0 BTPYUaHHS Y 3A1MCHEHHS MPaBOCYAAs
i1 3arPO3010 BiAMOBINANBEHOCTI 3a HEMOBAary 10 cyfy Ta cyaai. Llei npun-
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§ 4. OpraHu npoKypaTypu B CUCTEMi OpraHiB Aep>xaBHOi Bnagu YKpaiHu; KOHCTUTYLLINHO-NPaBOBUIA. ..

LI TIepeadavae npaBo Cy/i Ha BiICTaBKY, 3a00poHy Oyab-IKUX 0OMEKEHb
Ta CTOPOHHBOTO BIUIMBY, CIOHYKaHHs, TUCKY (IIpsMOro abo HempsiMoro)
Ha CYJ/II0, BTpy4YaHHS 3 Oyab-uniioro 00Ky, B TOMY YHCII 3 OOKY 3aKOHOJaB-
401 Ta BUKOHABYOI BJIAJIU, TIOCAJI0BHUX OCI0, OpraHiB Jep>KaBHOI BJIa]Iv, Opra-
Hi3allii, mapTii, TOLIO Y MPOIeC isUIbHOCTI MPOGeCiHHOTO CyI, HAPOTHOTO
3acigarens, npucsbkHoro. [Ipy BUpilIeHHI KOHKPETHUX CIIPAB CYJUII TAKOXK
HE3aJIeXHi BiJ] CY/IiB BUIIOTO PiBHS, CIiTYNX OPTaHiB, OpPraHiB MPOKypaTypH,
BiJI BUCHOBKIB Ta JyMOK KOXKHOTO 3 YUYACHUKIB CYZJIOBOTO PO3IVISTY CIIPABH.
et mpuHIMATT 3000B’A3y€ KOKHOTO CYIITI0, HAPOITHOTO 3aCiAaTelIs, IPUCSIK-
HOTO OyTH HEyTepeKEHIM Y AOCHTIPKEHHI 00CTaBHH CIIPaBH 1 JOKa3iB, TaK
MIPUIMATH PillIeHHS, T IKOPSIIOYUCH TUTBKH 3aKOHY.

BignosigHo no ct. 129 Koncturynii YkpaiHu OCHOBHUMH 3acajaMu
CYIOYMHCTBA €:

1) 3akoHHOCTI; 2) piBHOCTI BCiX yUYaCHHUKIB 3aKOHHOTO MPOLIECY Mepe;T
3aKOHOM 1 cynom; 3) 3a0e3nedeHHs JOBEACHOCTI BUHU; 4) 3MaraibHOC-
Ti CTOPiH Ta CBOOOM Y HAJIaHHI HUMH CYIy CBOIX JOKa3iB, 1 Y JOBEICH-
Hi TIepeJ1 Cy/IoM X TIepEeKOHIMBOCTI; 5) MATPUMKH JIepP>KaBHOTO OOBHHY-
BaUCHHS B CY/Ii POKYpOpOM; 6) 3a0e3reueHHs] OOBHHYBaYyBaHOMY TpaBa
Ha 3aXHCT; 7) TIACHOCTI CYZIOBOTO MPOIIECY Ta HOTO MOBHA (hiKcallis TEXHIU-
HHUMU 3aco0amu; 8) 3a0e3MedeHH sl aneIiiHOTO Ta KacaIliifHOTO ocKap-
JKCHHS PIIlIeHb CYIy, KpIM BHITA/IKiB, BCTAHOBIICHUX B 3aKOHOAABCTRI; 9)
000B’SI3KOBOCTI PIllIEHb CYIY.

3a3Ha4yeHi KOHCTUTYIIIHI 3acau CyIO0YNHCTBA BiIOOpaXKeH] y HopMax
3aKOHO/IABCTBA, 1[0 PETYIIOE MUTAHHS JisUTHOCTI OPTaHiB CYJOBOT BIIAJIH.
YTouHEeHHS Ta JeTaii3allis Ha3BaHUX MPUHIIUITIB 3iHCHIOETHCS Y 3aKoHi
Vkpainu «IIpo cynoyctpii i cTaTyc cyaiB» Ta B iHIIMX TaTy3eBUX 3aKOHAX.

§ 4. Opeanu npoxypamypu 8 cucmemi opeanib
depxkabnoi Baadu Yxpainw; koncmumyyitino-npabobuii
cmamyc, nopaook popmybBanna, pyukyii

Tepmin «npoxypamypa» TOXOIWUTH BiIl JaTHHCHKOTO prokurare, 1o
OyKBaJIbHO O3HAuYa€ — MIKIyBaTUCs, 3a0e31euyBarH, 3arnodirary; — e opral
JiepKaBHOT BJIa/IM, 3aBJAHHSM SKOTO € HAIVISA 32 BAKOHAHHSM 3aKOHIB,
NPUTATHEHHS J10 BIAMOBIAAIBHOCTI 32 X TOPYIICHHS.

OpnHi€ro i3 yMOB ToJIep)KaHHsI KOHCTUTYLII YKpaiHH, 3aKoHIB YKpai-
HY, 1HIIMX HOPMaTUBHO-TIPABOBHX aKTiB € 311HCHEHHS MOCTIHHOTO i edek-
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THUBHOTO KOHTPOJIIO 32 BUKOHAHHSIM iX MOJIOKEHb OpraHaMy M OCagoBUMU
0co0aMu BCIiX TUIOK JIep>KaBHOT BJIa/IM, OPraHaMH 1 IOCaJI0BHUMH 0co0a-
MU MICIIEBOTO CaMOBPSITyBaHHsI, (PI3MYHUMH Ta IOPUANIHUMH 0CO0aMu. 3
METOFO 3IMICHEHHS (DYHKIIIi KOHTPOJIIO Ta JSSIKHUX IHIINX, BU3HAYCHUX 3aKO-
HOMaBCTBOM (DyHKIIiH, 3aCHOBAHO 1 yTBOPEHO BiAMOBIIHI JiepKaBHi CTPYK-
TypH — OPTaHH IPOKypaTypy YKpaiHH.

IIpokyparypa YkpaiHu CTAaHOBUTH €JIMHY, IEHTPATI30BaHy CHCTEMY
opraniB [Ipoxyparypu Ykpainu. Ile iepapxigao modymnoBaHa cucrema opra-
HiB nmepkaBHOi Biaau (cT. 121 Koncrutymii Ykpaiamn).

3akoHOJaBYE PETYIIOBAaHHS OpraHi3allii i ¢pyHkiionysanHs [Ipokypary-
pu Ykpainu 3ailicHoeThes po3aiziom VII, mo HasuBaeThes «IIpokyparypay,
crartamu 85, 106 Koncturyuii Ykpainu, oo MoBHOBaKEHb MapIaMeHTy
Vkpainu Ta [Ipesunenta Ykpainu, siki cTocyrotbes AisuibHOCTI [Ipokypa-
TypH, 3akoHoM Ykpainu «IIpo IIpokypatypy».

Ouomtoe [Ipokyparypy Ykpainu ['enepanbuuii mpoxypop Ykpainu. Bin
NPU3HAYAETHCS HA MTOCATy Ta 3BUILHAETHCS 3 TIOCAIH 3a 3rof0l0 BepxoBHOT
Panu Vipainu [Ipesunentom Ykpainu (ct. 122 Koncrurymii Ykpainn).

BepxoBhna Paga Ykpainu, 3rigso i3 ct. 122 KoHcTHTy11ii, MOXKE BHCIIO-
BUTH HenoBipy I eHepanbHOMY TPOKYpOpOBi YKpaiHH, 110 Ma€e HACIIiTKOM
HOTO BiACTaBKY 3 TIOCAIH.

B Koncrurytiii Ykpainw, ocHoBHI (hyHKIIT [IpoKyparypu Bu3Ha9eHi y crar-
Ti 121. 3rimHo 13 1i€to crarreto, Ha [Ipoxkypamypy Ykpainu nokiadaemocs:

1) miaTpuMaHHS JepKaBHOTO OOBUHYBa4YEHHS B CY/Ii;

2) TIpPeNCTaBHUIITBO IHTEPECiB rpOMaJsTHMHA a0o0 Jep>KaBU B CYIi
Y BUIIA/IKaX, BU3HAYCHUX 3aKOHOM;

3) HamsA 3a AOAEPKAaHHAM 3aKOHIB OpraHaMH, SIKi TPOBOASTE Ornepa-
TUBHO-PO3IIYKOBY JisUTbHICTB, Ti3HAHHSA, TOCYJOBE CIIi/ICTBO;

4) HaIsI 3a JOACPKaHHAM 3aKOHIB MPY BUKOHAHHI CyJOBUX pillleHb
y KpUMiHAJILHUX CIpaBax, a TAKOXK IIPU 3aCTOCYBAHHI 1HIINX 3aXO0/iB IPUMY-
COBOTO XapakTepy, OB’ I3aHUX 3 00MEKEHHIM 0COOUCTOT CBOOOIN TPOMAJISH;

5) HaDIAM 3a MOACPKAHHSAM IIpaB 1 CBOOO/T JIFOMUHY 1 TPOMAJSTHIHA,
JOZIepKAaHHSIM 3aKOHIB 3 LIUX MUTaHb OpraHaMU BUKOHABYOI BJIajM, OpraHa-
MH MICIIEBOTO CAMOBPSAYBaHHS, iX TTOCAIOBHMH 1 CITy’)KOOBUMH 0COOaMHU.
([anwmii myHKT BigmMiHeHO Ha miAcTaBi pimeHHs Koncturyniitaoro Cymy
Big 30.09.2010 p.).

HeransHo 1 BceOiuHO nuTaHHs KoMriteTeHIii [Ipokyparypu, mopsiaky
3IHICHEHHS HEI0 CBOiX MOBHOBAXXEHb, PETYIIOIOTHCS B 3aKOHI YKpaiHu
«lIpo IIpokyparypy».
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ITumanna 045 camonepeBipku ma KOHMPOAIO:

BusHaume, 8 Yomy rnonsieae rnpusHa4eHHs1 cydoeoi enadu?

Ski 0CHOBHI byHKUIT 30ilicHIOIMBCS Ccy008010 8/1a0010?

Lljo sien1se coboro npasocydds?

Ski 3a8daHHs noknadaromscs Ha cydoesy enady?

SIKi opeaHu Hanexamb 00 cucmemu cydoeoi enadu?

Slke micuye 8 cucmemi cydosux opeaaHie 3atimae KoHcmumyujidiHul Cyd

YkpaiHu?

SAKumu 3aKkoHOOag84YUMU aKkmamu peayriroemscsi OisiIbHICMb opaaHie

cydoeoi enadu?

Skuti nopsidok ghopmyeaHHs1 KoHecmumyuitinoezo Cydy YkpaiHu?

Busnaume cmamyc lNpokypamypu YkpaiHu.

0. Ske micuye 3atimae Npokypamypa 8 cucmemi op2aHie depxagHoi enadu
YkpaiHu.

11. Ski ebyHkyii 30iticHiorombcsi opaaHamu [pokypamypu?

12. Hopmamu sikux 3akoHoOagqux akmie peaynoemscs OisinibHicmb [poKy-
pamypu YkpaiHu?

SR~

N

2 © ®

TEMA CEMIHAPY: CynoBa Bnapa B YkpaiHi. OpraHu npokypatypu
YkpaiHu

NnAH
[MoHATTA Ta CyTHICTb CyQ0BOI Bnaau; ii OCHOBHI (pyHKLi.
KoHCTUTYUiNHO-NpaBOBE perynoBaHHA Cy0BOI BNaau B YKpaiHi.
Cuctema opraHiB cygoBoi Bnaau B YkpaiHi.
KoHCTUTyUiMHO-NpaBoBi OCHOBM NOBYA0BU i (PYHKLIOHYBaHHS CyA0BOI
Bragu B YkpaiHi.
MpyHUMNK cyaouYnHCTBA.
OpraHu npokypaTypu B CUCTEMI OpraHiB aepxasHoi Bnaan YkpaiHu;
KOHCTUTYLIHO-NPaBoOBMIA CcTaTyc, NOpAa0K OPMYyBaHHS.
7. @OYHKUIT i NnOBHOBaXeHHS opraHiB [NpokypaTypu YkpaiHu; KOHCTUTYLiA-
HO-MpaBOBE PErynioBaHHSI.
8. KoHCTUTyUiHO-NpaBOBi OCHOBM NOBYO0BM | YHKLIOHYBaHHS agBoOKa-
Typu B YKpaiHi.

PN~

o o

Temu pedbepartiB:
1. Buwa paga toctuuii YkpaiHu: nopsiaoK YyTBOPEHHS, CKMag, OCHOBHI
YHKLUT.
2. KoHCTUTYUINHO-NpaBOBi OCHOBW CTaTyCy CyaaiB B YKpaiHi.
3. KOHCTUTYLiNHO-NpaBOBi OCHOBW B3aEMOBIAHOCWH afBOKaTypu Ta cyais
YkpaiHu.
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3pasku TeCTOBUX 3aBAaHb:

1. BcTaBTe nponyuieHi cnoea:
| 1 |OCHOBHI/IMM dyHKUiAMW CyaoBOi Bnagn e ... i ...

2. Bkaxitb, yepes siKi iIHCTUTYLIT Hapoa 6epe y4yacTb Yy 3AiACHEHHI
npaBocynana?

1 yepes aaBoOKaTiB

2 yepes HapoaHWX 3acigartenis
3 |4yepes npucsKHUX
4

5

Yepes Npokypopa
yepes CBOIX NPeACTaBHWKIB B OpraHax Cy4oBOi Bnaau

3. BcraBTe nponyweHUn TepMiH:

1 “... “— opraH gepxaBHOi Bnagu, 3aBAaHHsIM 9KOro € Harnsag, 3a BUKOHaH-
HAM 3aKOHIB, NPUTArHEHHS A0 BiANOBiAANbHOCTI 3a IX MOPYLUEHHS.

Bignosiai Ha TecTK:

1) npaBocyaas, KOHTPOJb.
2)2,3.

3) Mpokypatypa.

PekomeHgoBaHa niTepartypa:

HopmaTuBHO-npaBoBi aKTu:

PilweHHsa KoHCTUTYyUiNHOro cyay YkpaiHu «... LWo[O BiAnOBIgHOCTI
KoHcTuTyuii YkpaiHn (KOHCTUTYUINHOCTI) 3akoHy YkpaiHu “Mpo BHeceH-
HS 3MiH 0o KoHcTuTyuii Ykpainu” Big 8 rpyaHs 2004 poky» Big 30 BepecHs
2010 p. // OcbiuinHmm BicHMK YkpaiHn. — 01.10.2010. — Ne 72/1 CneujianbHui
BUNyck/, ctop. 7, ctatTs 2597;

3akoHu YkpaiHu:

—Big 7 nunHs 2010 p. «Mpo cygoycTpin i ctatyc cyaaie» // lonoc Ykpa-
THn. —03.08.2010. — Ne 142;

—Big 15 ciyHa 1998 p. «[lMpo Buwy paagy toctuuii» // BBP. — 1998. —
Ne 25. — Ct. 146; B ocTtaHHin pegakuii Big 02.07.2009;

— Big 16 xoBT. 1996 p. «[Mpo KoHctutyuinHni Cya Ykpainn» // BBP. —
1996. — Ne 49. — C1. 272; B ocTaHHin pegakuii Big 07.07.2009;

—Bia 15 rpya. 1992 p. «[po ctatyc cyaais» // lonoc YkpaiHn. — 1993,
10 civHs; B ocTaHHin pegakuii Big 22.05.2008;

—Big 19 rpya. 1992 p. «[po agsokatypy» // BBP.— 1993. - Ne 9. — Cr.
62; B ocTtaHHin pegakuii Big 01.10.2008;

314

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

—Bia 5 nuct. 1991 p. «[lpo npokypatypy» // BBP.— 1991. — Ne 53. - Cr.
793; B ocTaHHin pepakuii Big 25.09.2008.

HaBuyanbHa Ta HaykoBa nitepartypa:

KomeHTtap go KoHctuTyuii Ykpainu. — 2-re sug. — K.: IHCTUTYT 3aKoHoO-
paBscTtBa BepxoBHoi Pagn Ykpainn. 1998. - 418 c.;

KoHcTuTyuinHe npaeo Ykpainu / 3a peq. B. ®. Moropinka — K.: HaykoBa
aymka, 2003.- 732 c;

@puuybkuti O. @. KoHCTUTYUiHE NpaBo YKpaiHu: — nigpydHuk. — K.:
FOpiHkom IHTep, 2002;

KpasyeHko B. B. KoHcTuTyuinHe npaso Ykpainu: Haeuy. nocibHuk. — Bua.
3-Te, Bunpaen. Ta gonoeH. — K.: Atika, 2004. - 512 c;

KOpuamndHa eHumknonegis: B 6 T. / Pegkon.: 10. C. Wemwy4yeHko. — K.:
YKkpaiHcbka eHumknoneais, 1998-2004 p.;

Mocksudy J1. Ha wnsaxy oo pedopMyBaHHS KOHCTUTYLIMHMX 3acaj cyao-
Boi cuctemu//lMpaeo Ykpainn. — 2009. — Ne 10.— C. 96-101;

KpuseHko J1. lHCTUTYLiOHani3auis KOHCTUTYLUINHO-NPaBoBOI BiANOBI-
JanbHOCTi — HeoOXigHa cknagoBa PO3LWMPEHHST Ta OHOBMEHHS CyOO0BOI
cuctemun Ykpainm // Mpaeo Ykpainn. — 2003. — Ne 1. — C. 20-24;

Bacusok C. Teopisa noginy Bnagm i cygoea Briaga B YkpaiHi. // MNpaso
Ykpainu. — 2002. — Ne 5. - C. 8-11;

XKywmaH M. MNpeameT cynoBoi QissnNbHOCTI Yy cnpaBax npo 3axucT Bubop-
ynx npas // MNMpao Ykpaiin. — 2004. - Ne 4. — C. 77;

CmegbaHrok B. CynoBa Bnaga sik OCHOBHa HOpuanYyHa rapaHTist 3axucTy
npas i ceoboa noanHK i rpoMmagsaHuHa B YkpaiHi // Mpaso Ykpainn. — 2001, —
Ne 1.— C. 15-18.

Mocapin

Cydoea ernada — ogHa i3 TpbOX CaMOCTINHNX, hopMarbHO He3anex-
HUX TiSIOK AepXaBHOI BNnagun, OCHOBHUMU OYHKLISIMUM SIKOT € NpaBocyaas
i KOHTPOIb;

Cy0 — opraH cyaoBoi Bnaau, SK1i NOKMNMKaHWi OXOpPOoHATY Big Oyab-
SAKNX MOCAraHb iIHTEPEeCK NIOAMHU | T(POMaAsiHUHA, CYCNINbCTBA | AepXaBu,
LUMAXOM 3AIMCHEHHS NpaBoCcyAas Ta 3aCTOCYBaHHA 3axX04iB Aep)KaBHOro
NpUMYyCy LWOoAo Cy6’eKTiB, SKi NOPYLUYOTb BCTAHOBEHMI NPaBONoOpAaoK;

lMpasocydds — ogHa i3 NpoBiAHNX OYHKUIM cynoBol Braaun, popma
OisnbHOCTI opraHiB cyaoBoi Bnagu. lNpasocyaasa nonsrae y posrmnsai
i BUpILWEHHI cyaamu cnpas, Lo BigHECEeHi 3aKkOHOA4ABCTBOM A0 IXHbOI
KOMMETEHLT;

FOpucdukuis —Big nart. urisdikcio — CyA04MHCTBO;
KOcmuuiss — Big nart. usticio — cnpaBegnyMBICTb, NpaBOCYAAs;
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Cucmewma cydoeoi erradu — cucTeMa BCiX 3aCHOBaHMX OEPXKABOK |
YTBOPEHUX Y BCTAHOBMEHOMY 3aKOHOM MOPSAKY OpraHiB CydoBoi Brnaau,
AKi MalTb OOHOPIOHI 3aBOaHHSA i (PyHKUIT i Ail0Tb Ha OCHOBI €ANHUX
KOHCTUTYLINHUX NPUHLMNIB;

lpokypamypa — Big nart. prokurare, OykBanbHO — niknyBaTucsi, 3abes-
neyyeaTu, 3anobiratu; — Le opraH AepxaBHOI BNagn, 3aBgaHHsIM SIKOro €
Harnsia 3a BUKOHAHHAM 3aKOHIB, MPUTArHEHHS A0 BiAMNOBiAanbeHOCTI 3a iX
nopywweHHs. [NpokypaTtypa YkpaiHu — eavHa, ueHTpanisoBaHa, iepapxiyHo
nobygosaHa cuctema opraHis Npokypatypu YkpaiHu.
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Pos3gin 14.
KoucTturyninianm cyn Ykpaiam

AHoOTaNisA

Y mogyni BUKIageHO OCHOBOMOMOXHI MUTaHHSA Wwoao 3abesne-
UYEHHs1 MpaBoOBOi OXOPOHU KoHcTuTyLii YkpaiHn, dyHKLiOHaNbHO-
ro NpU3Ha4YeHHs1 Ta Pi3HOBUAIB OpPraHiB KOHCTUTYLINHOI IOpUCOVIK-
LiT, WO iCHYIOTb Y Pi3HMX KpaiHaX, KOHCTUTYLiINHO-NPaBOBUX 3acaj
dyHKUioHyBaHHs KoHcTuTyuinHoro Cyay YkpaiHu. Ocobnuea yBara
npuaineHa posrmsaay NuTaHb CTAHOBMNEHHSA OpraHy KOHCTUTYLINHOT
ropucauKUii B YKpaiHi, aHanisy KOHCTUTYLIMHO-NPaBoBOro ctaTycy
KoHctuTyuinHoro Cyay YkpaiHn K €AMHOIro opraHy KOHCTUTYLIMHOT
topucavKUii B YkpaiHi, xapakTepucTuli noBHOBaXeHb KOHCTUTYLINHO-
ro Cyay YkpaiHu, aHanisy KOHCTUTYLINHMX 3acaf Noro yHKUiOHyBaH-
HS, xapakTepuctuui akTis KOHCTUTYLiHOrO cyay YKpaiHu B cuctemi
3akoHogaBcTBa. HanpukiHUi po3ainy nogalTbCa NUTaHHS ANsS camo-
nepeBipkX Ta KOHTPOS0, TECTU, pekoMeHaoBaHa nitepaTtypa. lNepea-
©aveHo obcAr 3HaHb Ta BMiHb, SKUMU CTYAEHT Mae OBONOAITU Micns
BVBYEHHS TEMMU.

ITicas BUBYEHHS TEMH HEOOXITHO
3HATH:

@
0’0

@
0’0

@
0’0

3
3
o
o
o

0.0

[ToHATTA, CYTHICTB 1 OpTaHi3aliio MPaBoOBOi OXOPOHU KOHCTHUTYIIIT;
[Iporiec CTaHOBJICHHS JEpPXKABHUX OPraHiB IO 3a0€3MCUCHHIO
npaBoBoi oxopoHu KoHcTutyii B YkpaiHi;

[TOHATTS KOHCTUTYLIHHOTO KOHTPOIIO Ta KOHCTHUTYIIHHOTO
Harmsany;

Craryc Koncturytitinoro Cymy Ykpainu;

[Mopsimox popmysannst Kouncturymiiiaoro Cymy Ykpainu;
Crpyxkrypy i ckinag Koncrurymiitnoro Cyny Ykpainu;
Kommerenmiro Koncrurymiiinoro Cyny Ykpainu;

Axtu Koncruryuiinoro Cyny Ykpainu B cucTeMi HalliOHaJIbHOTO
3aKOHOJIABCTBA;
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BMiTH:

* IIPOBOJIMWTH MOPIBHSUILHUI aHaJi3 OpraHizaiii mpaBoBOi OXOPOHH
KOHCTUTYLI1 B YKpaiHi Ta B 3apyOiKHUX KpaiHax;

* OXapaKTepU3yBaTH MPOILEC CTAHOBJICHHS JIEp)KaBHUX OPraHiB
1o 3a0e3MeueHHI0 MPaBoBoi oxopoHu KoHcTHTYIIT B YKpaiHi;

* aHaIi3yBaTH MOHATTS «KOHCTUTYIIHHUI KOHTPOJb» Ta KKOHCTUTY-
MIHHAN HATJISI» Y 1X CITIBBITHOIICHH;

* JTaBaTH XapaKTEPUCTHUKY CYTHOCTI PI3HUX MOJeIeH KOHCTUTYIIIH-
HOTO KOHTPOJTIO, III0 BiTOMi CBITOBi# MpaKTHIIi;

* xrmacu(ikyBaTH 3a PiI3HIMHU KPUTEPiISIMA KOHCTHTYIITHAN KOHTPOJIb;

* BHM3HAUATH MOHSTTS «KOHCTUTYLiHA 3aKOHHICTbY;

* aHaJi3yBaTH KOHCTHUTYIIIHHO-TIpaBoBHii cTaryc KoHcTHTYIiIiHOTO
Cyny Ykpainu;

* [IPOBOJMTH HOPIBHJIbHY XapaKTEPUCTHKY OBHOBaxkeHb KoHcTHTY-
niitHoro Cyny YkpaiHu Ta aHaJOTiYHUX OpraHiB 3apyOiKHUX KpaiH;

* aHauizyBaTH nopsnok gopmysanus Koncruryniitnoro Cyny Vipa-
1HU, 1OT0 CTPYKTYpY Ta CKJIak;

* JlaBaTy XapakTepucTHKy akTiB Konctutymiitnoro Cyny Ykpainu
B CUCTEMI HalllOHAJbHOI'O 3aKOHOJABCTBA.

KirouoBi mOHATTS i TepMiHU: KOHCTUTYIIIHA 3aKOHHICTh; FOPHC-
JIUKIIisT; FOCTHIIS; KOHCTUTYIIIIHA FOPUCIUKINIS; TTOTIepeHIA KOHCTHUTY-
[iHWI KOHTPOJIb; HACTYITHHIH KOHCTUTYIIITHUI KOHTPOJIb; aOCTpaKTHUN
KOHCTUTYLIHHUI KOHTPOJb; KOHKPETHUH KOHCTUTYI[IHHUN KOHTPOJb;
CUCTeMa KOHCTHUTYILiiHOTO KOHTpomto; Koncturynitauii Cyn Ykpainu;
xomriereHist Koncrurynitnoro Cyny Ykpainu; Buau aktiB Konctuty-

uiitnoro Cyny Ykpainu
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TeopeTnaaM 3MicT MOy JIA:

§ 1. Ilonamma, cymuicme i opeanizayia npaboBoi
oxoponu korcmumyyii. CmanoBaenns oepxxabrux
ope2aniB no 3abe3neuennto npaboBoi oxoponu
Koncmumyuyii 8 Yxpaini

[IpoBimgHe MicIie y cucTeMi JKepel IpaBa YKpainu HaIeKuTh KoHcTH-
tymii. [le BummmuBae Hacamnepen, i3 camoro 3Micty KoHcTHTYIII1, IK OCHO-
BHOTO 3aKOHY AepxaBu. [IpoBigne miciie KoHcTuTy1ii B cuctemi axepern
npaBa 00yMOBIIOETHCS IPEAMETOM KOHCTHTYLIIHHOTO PEryII0BaHHS, XapaK-
TEPOM KOHCTUTYLIHHOTO PETYIIIOBAHHA, 30KpeMa TAKUMH HOTO BIACTUBOC-
TSIMH, SIK TIEPBUHHICTbD, YHIBEPCAIBHICTH TOLIO.

IcTopuunuii 1oCBiA, 0COONMBO HAIl BIACHUH, CBIJYHUTH MPO Te, IO
HaBiTh HAUTIPOTPECUBHIIII MONOKEHHSI KOHCTUTYIIiT MOXYTh OyTH (QiKIi€lO,
SIKIIIO OYYTh PO3XOAUTHUCS 13 JKUTTSM, HE peati30ByBaTHMYThCS Ha MPaK-
THII.

BucHOBKH OO0 pearbHOCTI KOHCTUTYIT YKpaiHH, K 1 Oynb-aKoi
JIepKaBH, MOXJIMBI TUTBKHA TIPW YMOBIi, III0 BOHH OymyThb Oa3yBaTHCS
He Jumie Ha popMabHOMY aHai3i i TeKCTY, a HacaMmIepe Ha BUBYCHHI 1
y3araJlbHeHHI MTPAKTUKHU peatizalii KOHCTUTYIIHHUX MoNIoKeHb. CTyITiHb
BTUJICHHSI TTOJIOKEHb KOHCTUTYLIT Y HOBCAKACHHE )KUTTSI CTAHOBUTH OCHO-
BHUI TIOKa3HHK i1 peasbHOCTI.

Takum 4MHOM, Ais TONOKEHb KOHCTUTYMLII B )KUTTEAISUTBHOCTI CYyCIIiIb-
CTBa 1 IepKaBH — Lie cIoci0 i peaqbHOro OyTTS.

MexaHni3M peanizarlii KOHCTUTYIIIi € JTOCUTh 00’ €MHHUM, KOMILJICK-
CHHUM yTBOPEHHAM. BiH, K NPUHHATO BBAXKATH, OXOILIIOE KiJIbKA aCIeKTIB,
a came: CreriaibHO-IOPUINYHHM, COI[IOJOTIYHUHN, COIIaIbHO-TICUXO0JIOT Y-
150717 A

IOpunnuHnii acTiekT MexaHi3My peaii3amii KOHCTUTYIIi, OXOIUTIOE,
B CBOIO UEPTYy, BECh IOPUIANYHUHN IHCTPYMEHTApIH, depe3 SKHid 3a0e31edy-
€Tbes 11 1ist.

Heonminuuit arpulyT paBoBOi Iep>KaBU CTAaHOBUTH 3a0e3MEeUeHHS
HaJISKHOTO PiBHSA KOHCTUTYLIHHOT 3aKOHHOCT] — IIPABOBOi OXOPOHH KOHCTH-
Tyii.

3 JTus. npo ue Kosobpa M. I. Koncruryuiitanii Cyn B cuctemi opratis aepixasHoi Buamu // Jlep-

JKaBHO-TIpaBoBa pedopma B Ykpaini. Matepianu HaykoBO-NpakTHUHOI KoH(pepeHuii, aucronan 1997.
IncrutyT 3akoHoznaBcTBa BepxoBHoi Pagu Ykpainu. — K. 1997.
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Koncmumyyitiny 3axonnicmes MOXHA BU3HAUUTH SIK FOPUIUYHUN pe3yIib-
TaT (PaKTHYHOI peanizawii, il KOHCTUTYLI.

KoncTutymiiiHa 3aKOHHICTh OXOILTIOE TaKi CKIIAJIOBI, SIK: @) BEPXOBCH-
CTBO KOHCTHTYIi1 y BCii MPaBOBiii cCTeMi AepKaBy; 0) KOHCTHTYLIHHICT
3aKOHIB; B) ITi/[3aKOHHICTh BCiX MTPABOBUX aKTiB 1 JIiii Cy0’€KTiB NPaBOBiJI-
HOCHH.

PosrnsiHeMo B 3araiibHUX pHcax Ha3BaHI CKIAI0BI KOHCTHUTYIIIAHOL
3aKOHHOCTI.

B oMy mIposIBIIS€THCS BEPXOBEHCTBO KOHCTUTYIIIT Y TIPaBOBIiil cHCTEMI
Jep>kaBu?

Bepxosencmeo koncmumyyii IonsIrae B TOMY, IO MO-TIEpIIe, KOHCTUTY-
I[isl Ma€ HAWBUIIY FOPUAWYHY CHITY TI0 BiJIHOIIEHHIO /IO BCiX IHIIUX HOpMa-
TUBHO-NIPABOBHX aKTiB JEPKABH. [i HOPMH MAHYIOTH HAJl BCiMa IPaBOBHMU
HOpMaMH. 3BiJICH BUILIMBAE, 110 BCI HOPMU ITpaBa MTOBUHHI BiAIOBIIaTH
inei, myxy i OyKBi KOHCTUTYIIII.

[o-gpyre, BEpXOBEHCTBO KOHCTUTYLIT TIOJIATAE B TOMY, 1110 CaM OCHO-
BHUH 3aKOH JIEpKaBU Ma€ OyTH CTPOr0 KOHCTUTYIITHUM, IPABOBUM, TOOTO
KOHCTHTYIIisl TOBUHHA BiJ[3HAYATUCS BUCOKOIO HAPOIHOIO JICTITUMHICTIO.
KoHcTuTy1is MOBHHHA BiZ0OpakaTH 1 BTUIIOBATH BOJIO HE OKPEMHX TPYII,
KiJI CyCIiILCTBA, @ BOJIIO M IHTEPECH B IIJIOMY BCHOTO Hapomy. Bepxosen-
CTBO KOHCTHUTYIIil 03HAYa€ TAKOX, III0 OCHOBHHI 3aKOH JIep)KaBH Ma€ BiJ0-
OpakaTd 1 BpaxoByBaTH 3araJbHONIOACHKI IIIHHOCTI 1 CTAaHAAPTH, SKi BU3HA-
Hi 1 BUBIpE€HI CBITOBOIO MPAKTHKOIO IEMOKPATUYHOTO KOHCTUTYI1OHAIZMY.
Hacammnepen 1e 3aranpHONIOACHKI IIIHHOCTI IO BioOpaxeHi y 3araibHii
Jlexmapartii mpaB JIOMUHA Ta B iHITUX MI>XKHAPOJHO-TIPABOBUX JIOKYMEHTaX.

Hampukinas, Mi>kHapogHO-TIPAaBOBI CTAHAAPTH B Tajy3i MpaB JIFOIUHH,
110 BCTaHOBJICH] B 3aranbHill nexnapanii npas soguau (10 rpyans 1948 p.)
crpuiHATi 1 BioOpaxkeni B Koncruryuii Yipainu Big 28 yepsus 1996 poky.

BianoBigHICTh KOHCTUTYIIHM Jep)KaB BUMOTAaM CBITOBUX CTaHIap-
TiB BU3HA4aeThcs Pamoro €Bponu je € cremiajibHi KOMIcCii, SKi JarTh
BUCHOBKH IITOJIO TTPOEKTIB OCHOBHUX 3aKOHIB JepxkaB. [Ipo cepiio3HICTh
BUMOT 3 00Ky Pagu €Bpomnu momo npoeKTiB KOHCTUTYIIIH JAepkaB CBif-
YUTH, 30KpPEMa, 3asiBa MOJIITHYHOTO pagHuKa aupekropary Pamu €spornm,
3a CJIOBaMH SIKOTO TOJIOBHUM Ut Pagm €Bpornw € He cTinbKH (hikcarlist mpas
JIIONMHY B OCHOBHOMY 3aKOHi JIepKaBH, CKUIBKU BIIEBHEHICTh Y TOMY, IO
BCi BHYTPIIIIHI MEXaHi3MHU KpaiH! MaTUMYTh 3MOTY BUKOHYBATH BEJTUKUN
KOMILIEKC 000B’sI3KiB 1010 iXHBOTO HoTpuMaHHs. ([omoc Yipainu 25 ciuns
1995 poky).
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3abe3neueHHs] BEpXOBEHCTBA KOHCTUTYIII y BCili MpaBoOBill cucTeMi
Jep>KaBU € BKIMBHUM 3aBIAHHSIM KOHCTUTYLIIHOTO IpaBa.

HactynHoro cki1aj0BOI0 KOHCTHTYLIIHHOT 3aKOHHOCTI, SIK BXKE 3a3Haya-
JI0Ch, € KOHCTUTYILIHHICTH 3aKOHIB. B yoMy 1€ 3HaX0UTh MPOsB?

Koncmumyyiiinicme 3axonie noyidarae y 3a0€31e4eHHI BiANOBIIHOCTI
3MICTY 1 CYTI 3aKOHY OCHOBHHM 3acajJilaM KOHCTUTYIIIT,

Tak, mpuaIMTIamMy BuOOpYOro mpaBa KoncTutymis Ykpainu BCTaHOBHIIA
3arajbpHe, piBHE, IpsiMe BUOopUe paBo, TaeMHe ToocyBanssl. L{i Koncru-
TYIIHHI TIPUHITAIHN TTOCITIIOBHO BTIJICHI 1 BiOOpaXkeHi ¥ BCiX BHOOPUNX
3aKOHax YKpaiHu.

HactynHoro ck1aoBo0 KOHCTUTYLIMHOI 3aKOHHOCTI €, SIK 3a3HaYaJio-
Csl, ni03aKOHHICMb BCIX MPABOBUX aKTiB 1 Mil Cy0’€KTIB MPaBOBiTHOCHH.
Lle o3Hauae, 1m0 BCi MpaBOBi akTH 1 Ail OpraHiB Aep>KaBHOI BIaau, Opra-
HIiB MICIIEBOTO CaMOBPSAYBaHHS, IOCAJIOBUX 0CI0 00’ €IHAHb TPOMAJISH,
($i3MYHEX 1 FOpUAMYHHX 0Ci0 MaroTh BiAmoBigatd KoHcTUTyIT 1 3akoHaM
VYkpainu.

HeonMinHOIO yMOBOIO 3a0e3IeUeHHsI BEPXOBEHCTBA 1 CTa0lIBHOCTI
Koncrutyiii Ykpainu, sk 0CHOBHOTO 3aKOHY JICPKaBH € 11 MpaBOBa 0XOPO-
Ha. lle cTaHOBUTH OAHY i3 BXKJIMBHX TapaHTii HaJIEXHOI, ePEeKTUBHOT ii
rmosiokeHb KoHCTUTYIIT y BCiX cepax JKUTTEMISITFHOCTI HAIIOT IepKaBH.

CBITOBIi# mpakTHIN IepKaBHOTO OyAiBHHUIITBA BimoMi pi3HI (hopmu
[PaBOBOI OXOPOHM KOHCTUTYLII. [0J0BHUMH cepen popM IPaBoBOi OXOPOHU
KOHCTHUTYLIi NPUIHATO BBaXKaTH KOHCTUTYLIHHUM KOHTPOJb Ta KOHCTHTY-
IMHUIA HATTISA.

OcHOBHa BiIMIHHICTh Mi’K KOHCTUTYLIIHHUM KOHTPOJIEM Ta KOHCTHTY-
LUiHHUM HaIJISIIOM TOJISITA€E Y THX MPABOBHX 3aX0Aax BIUIUBY, SIKi MOXKYTh
OyTH 3aCTOCOBaHi BiJNOBIAHMMH OpraHaMH Yy BHINAIKaxX MOPYLICHHS
KOHCTHTYIII.

CyTHICTh KOHCTUTYIIIHHOTO KOHTPOJIO MOJISITA€ B TOMY, 1110 BiJTIOBI I~
Hi OpTraHu y BUTIaJIKax NopyuieHHs KoHcTuTyiit MaroTs nipaBo Oesnoce-
PEIHBO BTPYUYATHUCS y MisUTHHICTE MIIKOHTPOIBLHUX OpraHiB, CKACOBYBAaTH
YU IPU3YTIHHAITH JIi10 aKTiB, M0 cymnepedars Koracturytii. Ha BimMiHy Bif
OpTaHiB KOHCTUTYIIIHHOTO KOHTPOJIO, OpTraHd KOHCTUTYIIIMHOTO HATIISI-
Jly HO/IIGHUX TTOBHOBAKEHb HE MalOTh. IX OCHOBHE TIPU3HAYEHHS TIOJIATAE
B TOMY, 1100 ITOBiJOMHUTH BiJIMTOBITHUI OpraH Aep>KaBU PO HEKOHCTUTY-
LiHICTh NPUHHATOTO MPABOBOIO AKTY 1HIIOTO OPTaHy UM I10CaJO0BOI 0COOH.

[cHYIOTB pi3HI TOYKHU 30py OO0 €PEKTUBHOCTI Ha3BaHUX MPABOBHUX
¢dopm 3abe3neueHHs MpaBoBoi 0xopoHU KoHCTHTYLIH.
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3apyOikHa Teopis 1 MpaKkTHKa AepKaBHOTO OyJIBHULTBA HAJAE MEpeBa-
Ty CyAOBUM OpraHaM KOHCTHTYLIHHOTO KOHTPOJIIO, TOOTO KOHCTUTYLIHIN
FOCTUIIIT Ta KOHCTUTYIIHHIN FOPUCAMKIIIL.

Koncmumyyiiina opucouxyis, sika HaJeKUTb 10 IOPUIUIHUX 1HCTUTY-
TiB Ta MPOLEAYP, sKi 3a0e3NeUyIOTh IPABOBY OXOPOHY KOHCTUTYIIIT, 3aiiMae
OpHe 3 MPOBITHUX MICIh Y MexaHi3Mi peanizaiii Koncturyii.

Y cydacHOMy CBITi 3aCTOCOBYIOTBCS Pi3HI MOJENI KOHCTHTYLiMH-
HOT FOPUCMKILT. X 0COGMMBOCTI BUTLIMBAIOTH MEPEBAKHO i3 crenUpiku
MMPaBOBUX CHCTEM THX UM 1HIIHMX KpaiH (cimeli mpaBoBux cucteM). OcHO-
BHI BiIMIHHOCTI MiX IITAMH MOJIEISIMH TTPOXOATH T10 JIiHIT pO3MEXKyBaHHS
Cy0’€KTiB KOHCTUTYIIHHOI FOPUCAUKIII].

B Gararpox kpaiHax (hyHKIi KOHCTUTYIIIHHOI FOPUCIHKIIIT 3TIHCHIOIOTh 3arajib-
Hi cyny, yacto BepxosHi ey (CHIA, SInoHist). 3a3Ha4ueHe XapaKTepHO B OCHO-
BHOMY JIJ151 KpaiH 3arajibHOIO MpaBa (aHIIOCAKCOHCHKOI CIM 1 IPABOBUX CHCTEM).

B psini kpaiu 3aiiicHeHHs 3a3HaueHO1 QyHKIIT HOKIaJaeThesl Ha CIIelli-
anbHI KOHCTUTYLIMHI cynu (Himeuunna, Itamis). Lle Bnactuse, ronoBHUM
YIMHOM, KpaiHaM KOHTHHEHTAJILHOTO IpaBa (POMaHO-TepPMaHChKil ciM’1
MPaBOBHX CUCTEM), TOOTO TIepeBaXKHii OLTBIIOCTI KpaiH €BpOIH.

€Bponelichka MOJIEIh KOHCTUTYIIIHHOT IOPUCAMKITI 3arpoBaKeHa
TaKoOX B YKpaiHi.

[cHYTOTH pi3HI BUIU KOHCTHTYIIIHHOTO KOHTpOIto. Cepesr HUX BUIIIS-
10Th: 1) TorepenHiii KOHCTUTYIIHHUI KOHTPOIIb Ta HACTYITHHIA KOHCTUTY-
[IITHUH KOHTPOJIB; 2) 32 MPaBOBUMH HACIIIKAMH KOHCTUTYIIHHIHA KOHTPOJIb
Moxe OyTH SIK 000B’SI3KOBUM TakK i pakyasTaTUBHUM; 3) 32 (hopMOto po3piz-
HSIOTH A0CTPaKTHHUH 1 KOHKPETHUH KOHCTUTYLIHHUI KOHTPOIIb.

PosrnsiHeMo fesiki 13 Ha3BaHUX BHUIIIB KOHCTUTYLIMHOTO KOHTPOIIO.

Tlonepeouiti koncmumyyitnutl KOHMPOab 3MIUCHIOETHCS TOJ1, KOJTH
MPOEKT HOPMAaTUBHOTO aKTy 3HAXOOUTHCS Ha cTafii po3podku. HacTynauit
KOHCTUTYIIHHUN KOHTPOJIb 3IHCHIOETHCS MICIs TOTO, SIK IPAaBOBHI aKT
MPUHHATHH 1 HAOpaB 3aKOHHOT CHITH.

Abcmpaxmuuil KOHCMUmMyyittHuti KORMpPoab Tiepenodadae, Mo MUTaH-
HS TIPO BiATIOBIIHICTH IIEBHOTO HOPMATHBHO-TIPABOBOTO aKTy KOHCTUTYIIIT
PO3IIIAAAETHCS 11032 KOHKPETHUX OOCTAaBHH HOTO 3aCTOCYBaHHS. 31 CHIO-
F0YM a0CTPaKTHUH KOHCTUTYIIHHUI KOHTPOJIb, OPraH KOHCTHTYIIHHOTO
KOHTPOJII0 200 MiATBEPAKY€E KOHCTUTYLIHHICTh JaHOTO IIPAaBOBOIO AKTY,
abo, B pa3i HOTO HEKOHCTUTYIIIHOCTI, M030aBIIsi€ TaKWi MTPAaBOBUN aKT
topuandHoi cuitd. Lel B KOHCTHTYLIIHOTO KOHTPOJIIO MOXKe OyTH SIK
MIOTIEPEIHIM TaK 1 HACTYITHHM.
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KonkpetHa gopma KOHCTUTYLIHHOTO KOHTPOJTIO, HABIIAKH, MOXe OyTH
nuiue HacTynHoro. el Bu KOHCTUTYLIHHOTO KOHTPOIIO OB’ si3aHuH 3 00cTa-
BHUHaMH, 1II0 BUHUKAIOTh y TIPOLIECi 3aCTOCYBaHHSI IIEBHOTO IIPABOBOIO aKTYy.

Cucmemy KoHCmMUumyyiiHo20 KOHMpOi0 CTAHOBUTD CYKYIHICTh Opra-
HiB, 110 3AiHCHIOIOTH (QDYHKIIIT TPaBOBOT OXOPOHM KOHCTHUTYIIIT IK OCHOBHOTO
3aKOHY JIepIKaBU.

3abe3nedueHHss KOHCTUTYIIHHOT 3aKOHHOCTI B YKpaiHi 3MiHCHIOIOTH,
BiJIMIOBIZTHO JT0 3aKOHOJJABCTBA, [71aBa IEP’KaBH, OPTaH 3aKOHOABUO] BIAIH,
OpraH¥ BUKOHABYOI1 1 cyzoBoi Brmaau. PazoM 3 TnM, 3aBnaHHs 10 3a0e3re-
YEHHIO KOHCTUTYIIIHOI 3aKOHHOCTI, SIK CAaMOCTIHHOI ep>kaBHOI (pyHKITIT
MTOKJTAJIAEThCA HA TIEBHI JIepyKaBHI OpTaHHu.

VY komumaboMy CPCP mi dyskmii mokmanamucs Ha: [IBK CPCP —
3a Koncrutyniero 1924 poky; 3a Koncruryuiero 1929 poky — Ha Beeykpa-
incekuit LIBK; 3a Koncturyuismu CPCP 1936 ta 1977 pokiB Konctutymi-
ssmu YPCP 1937, 1978 pokis — BianosigHo Ha [Ipe3umairo Bepxosuoi Pamgu
CPCP ra IIpe3unito Bepxosnoi Panqu YPCP.

25 rpyanst 1988 poky Oys ytBopenuit Komiter KoncTutynifiHoro
Harnaay CPCP nig kepiBHUIITBOM BifioMoro aepskaBo3Hasilt Cepris Cepri-
roBuua Anekceena. Lleit opran OyB 3acHOBaHMII 1 yTBOpEHUH Yy BiMIOBII-
HoOCTI i3 BHeceHuMU | rpymas 1988 poky 3minamu no Koncrurymii CPCP.

Taxum gmHOM, Oyia 3pobseHa crpoda 3a0e3MeYHUTH IMPABOBY 0XOPO-
Hy Korctutynii CPCP nursxom cTBOpeHHS i (byHKuiOHyBaHHﬂ 0COOIMBOTO
oprany. Iei OpraH TIOE/IHYBAB B co0i (1)YHKH11 KOHCTHUTYIIHHOTO KOHTPOITIO
Ta KOHCTUTYIIIHOTO HAIJISY, ajle OCTaHHI B HHOMY nepeBaKam.

27 xoBtHs 1989 p. Bepxosna Paga YPCP BHecna 3MiHU 1 JOTTOBHEHHS
1o ct. 112 Koncrutyuii YPCP, skumu nependaunia yreopenns Komirte-
Ty KOHCTUTYIIHHOTO HarsiAy Ykpaincekoi PCP. Ha Toii wac BignoBigHuii
KOMITET BXKE iCHYyBaB Ha COIO3HOMY PiBHIi.

3a Koncturyniero YPCP KoMiteT KOHCTUTYIIIHHOTO HaIIsALy YKpa-
iHchkoi PCP maB oOuparucs BepxoBHoro Pamoro pecryOmiku cTpokoM
Ha 10 poKiB 3 YKca CIEIIANICTIB y TaTy3i MOJITHKH 1 ITpaBa y CKJIaJi rojo-
BH, 3aCTYITHHKA TOJIOBH 1 7 WwieHiB. 3a mopydeHHsM BepxosHoi Paau, abo
3 BIacHoi iHimiarueyu KomiteT MaB HagaBatu BepxoBHiit Paai BucHOBKHM
po BiAnoBimHICTF KOHCTUTYIIT TPOEKTIB 3aKOHIB; 3MICHIOBATH HATJIST
3a BignoBinHicTIO KoHCTHTYIIIT 1 3aKOHAM MTOCTAHOB 1 po3MOpsIKeHb Pain
Miwnictpis YPCP; naBatu BUCHOBKH Tpo BignoBigHicTh KoHCTHTYIT aKkTiB
MiceBux Paj HapogHUX JeMyTarTiB, IHIIMX AepKaBHUX OPTaHiB 1 rpoMa-
CHKHUX OpraHizamii pecrmyOmiKy.
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[Ipu BUSIBICHHI CyIEpEeUHOCTEN aKTy, a00 HOTO OKPEMHX MOJIOKEHb,
Koncrutynii un 3akonam KomiTeT MaB Ha/icHiIaTH OpraHoBi, IKUK BUAAB
aKT, CBiil BUCHOBOK JJIsl yCYHEHHSI TOPYIIEHHSI. 3 MPUHHATTSIM BUCHOBKY
BUKOHAHHS aKTy, a00 HOro OKpeMHX MONOKEHb, 0 cynepeunnn KoHctu-
TyLil UM 3aKOHaM, 3ynUHUIOCh. KOMITETOBI HajjaBanocs MpaBo BXOAUTH
3 monaHHsIM 10 BepxoBHoi Pann a6o no Pagu MiHicTpiB npo ckacyBaH-
HS aKTiB MIA3BITHUX M OpraHiB, a TaKOX CITy>KOOBHX 0Ci0, 110 cynepedn-
mu Korcrurytii uu 3akony. Cam KoMmiTeT He HaIIIABCS IOBHOBAXCHHIMHU
CKacoBYBAaTH Taki akTH. BiH He MaB mpaBa odiriitHoro Trymadenas Koncru-
TyIii Y1 3aKOHIB peCIyOITiKH.

KoncTutyuiiHi noioxeHHs mpo KoMiTeT KOHCTUTYIIHHOTO HATJISY
VYkpaincbkoi PCP ne Oynu peanizoBani Ha npaktuii. He Oymno yrBopeHo i
camoro Komirety. B VkpaiHi, K 1 y AeSKHUX iHIIMX peciyOmiKax KOJIHILI-
Hboro Pagsuceroro Coro3y, BpaxoByIOUH BaJiu 1 MaOeEeKTUBHICTD JTisUTb-
HOCTI icHyBaBIIOTO B Tol yac Komitery konctutyuniitHoro Harsigy CPCP,
AU BUCHOBKY PO HEAOUUIBHICTH YTBOPEHHS MOAIOHOTO Jep>KaBHOTO
opraHy Ha peciTyOJlikaHChKOMY piBHI. Bce OibIl IepcreKTHBHOIO cTaBa-
na inest yrBopennsi Koncrutyiiitnoro Cymy. OCOOIHBO 11€ CTaIO0 TOMITHHM
Ha rmovarky 90-x pokiB. Bxke B [lexnapariii mpo Aep>kaBHUN CYBEPEHITET
VYkpainu, npuiiaaTiit Bepxosroro Pagoro Ykpainu 16 mumas 1990 p., Big3Ha-
gaJracst HeoOXiTHICTh TOOY0BY IPABOBOI IEPKaBH Ta HATOJIONIYBAIOCS, IO
VYkpaina 3a0e3neuye BepxoBeHCTBO KOHCTHTYIIIT 1 3aKOHIB Ha CBOTi TepUTO-
pii. A s mporo motpiOeH OyB crieliaNbHUH JIepyKaBHUA OpTaH.

HeoOxinmHicTh 31ilicHeHHS €(peKTUBHOTO KOHTPOJIIO 3a BiJIIOBITHIC-
TIO 3aKOHIB Ta 1HIIMX MpaBoBHX akTiB Konctutyuii Ykpaiau 00yMoBuiIO
noTpely 3aCHYBaHHA i CTBOPEHHS! KOMIIETEHTHOTO i aBTOPUTETHOTO Opra-
HY JIepKaBHOI BIaJu, IKMil (YHKIIOHYBaB OM CaMOCTIHHO 1 HE3aJIeKHO BiJ
OyIb-SKMX BJIaJHUX CTPYKTYp, HAIC)KHUM YHMHOM BiZICTOIOBAaB OM MPUHIIUITA
JIEMOKPaTHU4YHOI IIPaBOBO1 ACPKABU.

VY 3B’s13Ky 13 1M, 24 xoBTHs 1990 poxy Oynu BHECEHI 3MiHH 1 IOTIOBHE-
HHS 10 Korcrutyii YPCP, B pe3ynbrari sikux Oyno 3acHoBaHo Koncrury-
nianit Cyn Ykpainn. byno Bu3Ha49eHO OpSI0K yTBOpeHHS KoHCTHTYITiH-
Horo Cyny Ykpainu. Lle cTamo meproro crpo0oro MpakKTHIHOIT peaizamil
inei yrBopenns KoncrutymiitHoro Cyny Ykpainu. bynn BHeceHi 3MiHK
Ta OTOBHEeHH 10 YrHHOI Toai Korcrurymii (ct. 97, 103, 108, 110, 112,
114.6, 114-9). KoncTurymis periaMeHTyBalla 3aBIaHHS 1 MOPSAI0K (hopMy-
BaHHS [IOTO OpraHy, HOTO KiJbKiCHHI CKJIaJl, BUMOTH JI0 0Ci0, 110 Main
obuparucs no Koncruryuirinoro Cyny, aesiki inmi nutanss. Ls perna-
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MEHTALisl, IpoTe, BUsBUIIacs HeqockoHanoto. He Oynu, 30kpema, Bu3Ha-
4eHi npasa [Ipe3unenra Ykpainu y popmysanHi ckiany Koncruryniitnoro
Cyny. [lepenbauanacs 3aHaATO BENMKA YUCEIBHICT CyAy: TOJIOBA, 3aCTYII-
HUK ToJIOBH 1 23 unenu cyny. B Koncruryuii Oynu BifcyTHI HOpMH, sIKi O
rapaHTyBaJld cBoedacHe yTBopeHHs1 KoncturyuiliHoro Cyumy, 110 IIEBHOIO
Miporo 00yMOBWIIO i ()aKTHYHE 3BOJIKaHHS 3 (OpMYBaHHSM IILOTO OPTaHY.

Koncrutyuniitnuit Cyz He ofeprkaB psiIy BIaCTHUBUX HOMY ITOBHOBa-
’keHb. UnMaso MOBHOBaXKEHb HATIISANY 32 KOHCTHTYIIIHHICTIO aKTiB 3aJIH-
magocs 3a IHIIMMHU Aep>KaBHUMHU OpraHaMu.

Binbi 4iTko 1 A€TaIbHO CKJIaJ, IOBHOBAKEHHS, IIOPSIIOK YTBOPEHHS
i gisttbHOCTI KoHCcTHTYMitHOTO Cyny Ykpainu Oynau BU3HAYEHI Yy IPUHAHS-
ToMy Ha ocHOBI Konctutynii 3 uepBHs 1992 poky 3axoni Ykpainu «IIpo
Konctutyniiinmii Cyn Ykpainu». ChopmyBartu 3acHoBanuil KoHCTHTYLIEIO
OpraH KOHCTUTYLIHHOI IOPUCOMKLIT HE JOBEIOCh aX 10 NpuiHATTI KoHCcTH-
Tyuii Ykpainu 28 uepBHs 1996 poky.

§ 2. Koncmumyuyinno-npa6oBuii cmamyc
Koncmumyuyiinozo Cydy Ykpainu, nopsaoox ioeo
¢popmyBannsa, ckarad

OnHiero 3 HEOOX1AHUX JTAHOK CHCTEMH OPTaHiB Iep)KaBHOI BIaau Oyib-
SIKOT IEMOKPATHYHOI fepkaBu Bu3HaHO Konctutymianii Cyn. Sk Bxke
3a3HayYaNocs, Taki Cyad AII0Th Y IEepeBaXKHiH O1IbIIOCTI KpaiH €BponH.

B Koncturynii Ykpainu Takox 3aCHOBaHHM OpraH KOHCTUTYLIHHOT
topucaukiii — Koncturyuiiiauii Cyn Ykpainu.

Leii opran Mae OyTH HaiHHOIO TapaHTI€l0 320€3MeYCHHS KOHCTUTY I HOT
3aKOHHOCTI B YKpaiHi, paBoBOi OXOPOHU OCHOBHOTO 3aKOHY HAIIIOT JIEPKaBH.

I[MpaBoBe perynroBaHHs opraizaiiii i HisutbHOCTI KoHcTuTymiiiHoro Cyny
Vpainu 3niticHioethest Konctutyiero Yipainu (po3n. 12), 3akoHom Ykpainu
«IIpo Koucturymiitanit Cyn Yxpaian» Big 16 xoBtas 1996 poky, Permamen-
toM Korcrutytiitaoro Cymy Ykpainu Ta iHITIMA IPaBOBUMH aKTaMH. B 1wx
aKTax BU3HAYA€ThCs MpaBoBui cTaryc KoncrurytiitHoro Cymy, TOpsSIokK foro
(hopMyBaHHSI, 3aBIaHHS, 00CAT TIOBHOBAKEHB, TTIOPSIOK 1X 3MIHCHEHHS Ta iHIII
MUTaHHSA, 110 CTOCYIOThCs hyHKIioHyBaHH Koncruryuiitnoro Cymy.

Craryc Koucturyuiiinoro Cyany VYkpaiHu BH3HA4ae€Tbcs Y CT.
147 Koncturyuii, CT. 1 3akony. Bianosinno no ix nmonoxens, Konctuty-
uitnnii Cyq € eTMHUM OPraHOM KOHCTHTYLIHHOI IOpUCAUKLIT B YKpaiHi.
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Heo0xinHo 3a3Ha4MTH, 10 y THX KpaiHax, Y AKUX KOHCTUTYLiHHA IOpPHC-
JUKIIiSE 301MCHIOETHCS 3aralIbHUMU CyIaMH HE3aJIeXHO BiJl TOTO, YA BOHA €
(byHKII€O BCiX CyaiB 3arajqbHOI IOpUCANKLii, uu nuie Bepxosuoro Cymy,
MUTaHHS PO BU3HAYEHHsI IXHBOT MPaBOBOI MPUPOJH Ta MiCLIS B CUCTEMI
OpraHiB Jiep>kaBu He BUHHKAE. L[e muTaHHS MocTae B THX BUITAJKaX, KOJIU
3MiHCHEHHS (QYHKIIIT 1O 3a0€3MIEUEeHHIO MPAaBOBOI OXOPOHH KOHCTHTYIIII,
KOHTPOJIIO 32 i1 TomepKaHHAM MTOKIAJAETHCS Ha CIEIiali30BaHi OpraHd —
KOHCTHTYITIHHI CY/IH.

Omxe, mpoOiieMa BU3HAYCHHS TIPABOBOI IPUPOIAH OPTaHiB KOHCTUTYITIH-
JepxaBy HaOyBa€ akTyaJbHOCTI U €BPONEHCHKOI, B TOMY YHMCIIi YKpaiH-
CBKO1, MOZIETIi KOHCTHTYIIIHOT FOPUCIHKILI.

Sk y 3apyOixkHil, Tak 1 y BITYUM3HAHIA IOPUAWYHIN Hayli HE iCHYy€
€AMHOI ToYKHU 30py 1oa0 Micist Korcruryiiiiinoro Cyay B cucTeMi Mmoi-
Ty BIIAJH.

Psin 3 mpaBo3HABILIB 3a Tpaauli€eo, 3anouarkoBanoro mie . KenpzeHom,
BiITHOCUTH KOHCTHUTYIIHI CYIU 10 0COOIMBOT YeTBEPTO T'JIKK IEPIKABHOT
BJIaJIH, SIKY IMEHYIOTh KOHTPOJILHOO. [IpoTe Taka Touka 30py He HaOya
3HAYHOTO MOIITHPEHHS.

BinemmicTh sSK 3apyOiKHUX, TaK 1 BITYM3HIHUX KOHCTUTYIIOHAICTIB
MPUXOASTH O BUCHOBKY IIPO T€, [0 KOHCTUTYLIHHI CYAX MalOTh CYJIOBY
MIPUPOLY, a OTKE, PO X HAJIEKHICThH O OpraHiB cynoBoi Biaau. Pazom
13 THIM, BiJJ3HAYAIOTHCS ICTOTHI OCOOIMBOCTI KOHCTUTYIIHHUX CY/iB, AKi
BiJIPI3HSIOTH 1X Bifl Cy/iB 3arajibHOI IOPHCIUKIIII.

V BITUM3HAHIH JiTeparypi, MepeBaKHO MyOMIIUCTUYHIH, IHKOIN MOXHA
3yCTpIiYa€ThCs 1€ 1 Taka AyMKa, 3TiTHO 13 KO KOHCTUTYLIHHI Cyau,
MPUHAKMHI 328 3MICTOM CBO€T TiSUTBHOCTI, BBAXKAIOTHCS MOPSI 3 TapiaMeH-
TOM 1 ypS/IOM OpraHOM HOJITHYHUM, a HE IOPUIANYHUM — CYIOBUM. Taka
MO3UIIisS TPUTaMaHHa B OCHOBHOMY PaJITHCHKOMY TIepioy Haioi icTopii.
OCHOBHUM apryMEHTOM Ha KOPUCTh TAKOTO TPAKTyBaHHS MPHUPOIN KOHCTHU-
TYHiHHUX CyIiB OyJ0 Te, M0 MepeBipka KOHCTUTYIIHHOCTI 3aKOHIB, sIKa, K
BIJIOMO, € OJHIEIO 3 TOJIOBHUX (DYHKITIH KOHCTHTYIIIHHOT FOPUCAUKITIT, — TIe
TISITEHICTH HIOWTO TIONIITHYHA, a He CIeIn(iTHO-TTPaBOBa.

Biamosigao go ct. 124 Koncturytii Ykpainu, CyTo4rMHCTBO B YKpaiHi
3nificHioeTbess Koncturyniinum CyoM Ta cyiaMu 3araibHOT FOPUCAHKIIIL.

Amnani3 nonoxens Koncrurynii Yikpainu ta 3akony Ykpainu «IIpo
Koncruryniitauit Cyn Ykpainny, a TaKoX €BpOINEHCHKUX KOHCTUTYLIN Ta
CHeniaJbHUX 3aKOHIB PO KOHCTUTYLIHHI CyIH, A€ MiJCTaBH JJIs1 BUCHO-
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BKy 1po Te, mo Koncrutyuiitnuii Cyn Ykpain, sk i KOHCTUTYLiHHI CyIU
IHIINX €BPOIEHCHKUX JepKaB, € HEBiJ' €MHOIO CKIIAI0BOIO CY/A0BOI BIIa/IH.

3 HIIMMH cyJaMu, TOOTO i3 CydaMu 3arajbHOi FOPUCIUKIII, HOTO
CIIOPITHIOIOTH: a) OpraHizaiiiina gopma, sika 3adikcoBaHa B camiil HOro
Ha3Bi — Cyq; 0) fioro QyHKI[IOHAIbHE IPU3HAYCHHSI — 3M1HCHEHHS KOHCTH-
TYLIHHOT FOPUCIUKILT, TOOTO BUu3HaYeHOro KoHcTuTyiiew Ykpainu (crar-
Ti 147, 150) Ta 3akonom Ykpaiau «IIpo Korcruryniitauit Cyn Yipaiam»
(ctarri 1, 14 Ta i1.) mpaBa Koncturytitinoro Cymay BHPIIITYBaTH CIIOPH PO
MPaBo; B) MpoliecyaibHa (popMa MisUTFHOCTI — KOHCTUTYIIHHE CYITOIHH-
CTBO, 1[0 BUTLTHBAE 3i cT. 124 KoHncTuTymii YKpainu; r) oCHOBHI IPUHIIAITH
JSUTBHOCTI — HE3aJIeKHICTh, KOJIETiabHICTh, TACHICTh, OOTPYHTOBAHICTH 1
000B’s3K0BICTh pilieHb Towo (cT. 4 3akony Ykpainu «lIpo Koncturyuiid-
nuit Cyn Ykpainny).

CrnipHuUM B HayKoOBill JiTepaTypi € MUTaHHS CTOCOBHO IOIIMPEHHS
Ha KOHCTUTYLIHHE CYyTOYMHCTBO MPUHIMITY 3MaraibHOCTI.

Ha BigmiHy Bif 3aKOHIB PO KOHCTUTYMIIHI CYIH IESIKUX €BPOTCH-
CBHKHX JIepKaB, B TOMY YUCII 1 THX, 1[0 YTBOPHJIMCS B MEXaX KOJUIIHBOTO
CPCP, 3akon Ykpainu «[Ipo Koncrutymiiinuit Cyn Yipainu» He nepenoa-
Ya€e MPUHITATT 3MarajlbHOCTI CEPell OCHOBHUX MPUHIIUAIIB HOTO AisSIIFHOC-
Ti. Ile, oueBHUIHO,, ITITKOM ITPABOMIPHO, OCKITLKH IMPUHITATT 3MarajibHOCTI
MOXXE 3aCTOCOBYBATHCS TPH PO3IVIAII JAJIEKO HE BCIX CIIpaB, sKi ITiIB1TO-
mui KorcturyniftHomy Cymy. Oco0nuBO 1€ CTOCY€EThCS TUX CHTYaIlil, KoK
Cy0’€KTOM TIpaBa Ha KOHCTHTYIIIfHE 3BEPHEHHS € TpoMaisiHu. B Toii xe dac
HaBpsI UM MOXKHA 3allepeuyBaTH HASBHICTh ICTOTHHX €JIEMEHTIB 3Maraib-
HocTi npu po3rsaai Koncruryuiiinum CynoM nNHUTaHb, MO CTOCYIOTHCS
CIOpIB MIPO KOHCTUTYLIHHICTh 3aKOHIB UM 1HIIUX MPAaBOBHX aKTiB, MPO
KOMIIETEHIIIF0 OpTaHiB BIAAX TOILO.

Crninsaum st Koncruryniitnoro Cyny Ykpainu Ta cyaiB 3arajibHOT
FOPUCAMKINT € TAKOXK TapaHTil HE3AJIEKHOCTI Ta HEAOTOPKAHHOCTI CYJIIIB,
Mi/ICTaBH, 32 SIKUMH CYJII MOXKYTh OyTH 3BITbHEHI 3 TIOCAIH, & TAKOXK BUMO-
TH 11010 HECYMICHOCTI. 3a3HaueHe BU3HAYCHO BIAMOBIMHO cTarTssMu 126 1
127 Korctutymii Ykpaidu.

MoskHa Ha3BaTH TaKOXK ACSAKI iHII cHiabHI 11t KOHCTHTYIIHHOTO
Cyny Ta cyniB 3aranpHoi ropucaukiii pucu. Tak, Koncturymitaunit Cyn
He MOPYIIy€ MATAaHHS PO KOHCTUTYNIWHICTh 3aKOHY YH 1HIIIOTO TIPAaBOBOTO
aKTa 3a BIIACHOIO iHII[IaTHBOIO; B MPOIIECi KOHCTUTYIIIIHOTO MPOBaKEHHS
MOXYTh BiiOyBaTuch ycHi aedatu; 000B’A3KOBICTh pimieHb KoHCTHTYIII-
Horo Cyny Ta iH.
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[Ipore mpasoBy npupony Koncrturyniitnoro Cyny ta #oro micue
B CUCTEMi OpraHiB JAep>KaBHOI BJIaAM BU3HAYAIOTh HE TUIBKH 1 HaBITh
HE CTIJIBKY CITUIBHI PUCH 3 CYJIaMH 3arajibHOI FOPUCAMKIIIT, CKUTBKH BiJIMiH-
HOCTI MIXK HUMH.

Takum ynHOM, XapakTep i 3MmicT AisuibHOCTI KoHctutyiiitinoro Cymy
CBIJTYHTH, 1110 BiH € HEB1I’EMHOIO CKJIaIOBOIO CY/IOBOI BJIaJIu.

Pazom 3 Tum Konctutymiitauii Cyn € 0coOnuBUM JIepKaBHUM OpPTaHOM,
CTaTyC SKOTO iCTOTHO BiAPI3HAETHCS Bl CTATyCy CyMiB 3arajibHOI IOPHCIIK-
1ii. BiH, K BCTAHOBJICHO B 3aKOHOJIABCTBI, € €IMHAM OPTaHOM JIepKaBHOT
BJIa/I, OCHOBHHM 3aB/IaHHSAM SKOTO BU3HAUCHO rapaHTyBaHHS BEPXOBEH-
ctBa Korcrutyii Yipainu, sk OcHOBHOTO 3aKOHY JiepKaBH Ha BCiil Tepu-
Topii Ykpainu (cT. 2 3aKoHy).

Busnauaroun Takum unHOM TipaBoBuii ctaryc KoncrurymiitHoro Cymy
VYkpaiau, 3aKOHOJABCTBO MiAKPECIIOE, IO K OCOOMUBUIT OpraH JepKaB-
Hoi Bnaau, Koncrurymiitanii Cyn He BXOAUTH JI0 CHCTEMU CY/IB 3arajibHOi
IOPUCAMKIIIT 1 BUCTYIAE SIK HE3aJeKHUI OpraH B CUCTEMI OpPraHiB JepiKaB-
Hoi Biaau. B toii ke wac Koncrurymiitnuii Cyzn € opraHidyHUM elleMeH-
TOM CHCTEMHM CYJOBOI Bliaqu YKpaiHu. BiH peani3ye cBoi TOBHOBa)XKCHHS
MIJITXOM PO3IVISITY 1 BUPIICHHS B CYIOBOMY 3aCiaHHI CTIpaB, MO0 KOHCTH-
TYIIHHOCTI 3aKOHIB Ta iHIUX MpaBoBHUX akTiB. Korcrurytiamii Cynx mae
BHCHOBKH 3 IMUTaHb CBOET KOMITETEHIIIi, 10 mependadeHi KoncTuTytiero i
3akoHoM «IIpo Koncrurymiitamii Cyn Ykpaiauy.

Taxum unHOM, 0codaueocmi cmamycy Koncmumyyiuinozo Cyoy Ykpa-
iHu 0OyMOBITIOIOTHCSI HACTYITHUMH TIOJIOKEHHSAMHU YKPaiHCHKOTO 3aKOHO-
JIABCTBA.

[To-nepmie, ocobnuBicTs crarycy Koncruryniiinoro Cyny momsirae
B TOMY, IO BiH HE BXOIUTH JI0 CHCTEMH CYZIB 3arajlbHOi IOPUCAMKIII,
a OTXKe, He 3HaXOAUTHCS 3 HUMHU y BiIHOCHHAX cybopauHamii. [Hmmmu
cnoBamu, Koncturymiiiauii Cyp 11e caMOCTIHHUE OpraH JAep KaBHOT BIIaJIH,
110 € He3aJeKHUM BiJl CyIiB 3aranbHoi topucaukiii. [Ipo Takuii foro craryc
CBimUaTh, 30KpeMa, HasIBHICTh Y HOTO CAMOCTIHHOTO OIOMKETY, ICTOTHI
BiAMIHHOCTI B OpTraHi3arlii i mporeaypi oro po6oTH, crienudika ympas-
JHHS HAM, 0COOJIMBOCTI cratycy cyaaiB Korcruryiiiitnoro Cymy ToIIO.

Io-npyre, Ha BiAMIHY BiJ] Cy/iB 3aralbHOI FOPUCIUKITT, BKIIFOYAIOUH iX
BUIy iHCTaHIiI0 — BepxoBuuii Cyn Ykpainu, moBHOBaxkeHHs: KoHCTUTYTIIIH-
Horo Cyny periaMeHTYIOThCS Hacammepen Oe3nocepenabo KoHeTuTytieo
VYkpainu. | e minkom sorivno, ockinbku came Koncrurymiitanii Cyp epe-
Bipsie Ha BianoBigHicTh KOHCTHUTYMLIT 3aKOHIB Ta iHIIMX MPaBOBUX aKTiB,
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a Takox 37ilicHIoe QyHKIit0 odiLiiiHOro TIiymadeHHs nonoxeHb Konctury-
1ii 1 3aKOHIB, Y BIIMOBITHOCTI 3 SIKUMHU JIIFOTh BCi OpT'aHU JICPKABHOI BIIAJIH,
OpTaHy MICIICBOTO CaMOBPsITyBaHHsI Ta iHIII cy0’€KTH MpaBa.

Buxonsun i3 3a3Ha4€HOT0 MOKHA 3pOOUTH BUCHOBOK, 1110 KoHCTHTY-
witinuit CyJl 3HaXOAUTHCS B OJIHIN TUIOIIMHI 3 TAKUMH OpraHaMU JICP>KaBH,
sk [Ipesunent, mapnament, Kadiner MinicTpis.

ITo-Tpete, BignoBigHo 1m0 BcTaHOBIeHOI B KOHCTHTYINI KOMIIETCH-
mii Korcrurytitinoro Cymy, BiH MOXe 3IIHCHIOBATH Y Bu3HaueHHX OCHO-
BHUM 3akoHOM Ta 3akoHoM «IIpo Korctutytiitamii Cyn Ykpainm» popmax i
Mexax, QyHkmito KoHCTUTYiHOTO KOHTPOIIO 32 JiSUTFHICTIO OpTaHiB 3aK0-
HOJ/IaBYO1 1 BHKOHABYOI BJIAJH, OTIOCEPEIKOBAHO — 32 CYJJaMH 3araibHOl FOpUC-
JWKIIIT, @ TAKOXK — 3a JISUTHHICTIO TNIaBU JiepxkaBu — [Ipesnaenrta Ykpainu.

3nificHtoroun 3a3HaveHi Qynkuii, Koncruryunilinuii Cyn BUCTYIIA€ SIK
MPEACTaBHUK HAMBHUILOI AEPKABHOI BIaIH.

3a3HaueHe CBIAYMTH MPO MOABIMHUN XapakTep MpaBOBOI MPUPOAU
KoHcTutyiitHOro Cymy, a came: 3 0fHOro OOKY, — BiH € OpPraHOM IPaBOCY/I-
JIs1, 10 BUCTYIIA€ SIK HE3aJICKHUI Bijl BCIX 1HIIMX OPraHiB JCP)KaBHOI BN
1 AMOPSAAKOBAHUH y CBOTH MisUTBHOCTI TiIbKU KoHCTUTYILIT, @ 3 Apyroro —
OJIMH 3 BUIIUX KOHCTUTYIIHHUX OPTaHiB JepKaBH.

Tloogiinuti xapakmep npagosoi npupoou Koncmumyyitinoco Cyoy
00OyMOBITIOE TaKOXK 1 OCOOJIMBICTh OTO B3a€EMOBITHOCHH 3 ITOJITHKOIO.
Tax, xoua Koncrutyuiitanii Cyzt He € OpraHOM MOJITHYHAM, HOTO JTisTb-
HICTh TOB’sI3aHa i3 3[ICHEHHSIM ToNiTHYHOI (yHKIii. Taka ioro pyHk-
it 00yMOBIJIEHA BXKe TUM, 10 camMa KOHCTUTYIIis, Ha CTOPOXKi SKOi CTOITh
Koncruryuniitamii CyJ, € TOKyMEHTOM HE TiIbKU IOPUAUYHUM, a U MOJTi-
THYHUM. He MoKHa He 3BajkaTH TakoX Ha Te, [0 MepeBakHa OUIBIIICTh
MUTaHb, IKi CTAHOBJISITh MIPEAMET KOHCTHTYIIIHOI I0PUCINKIII, MAIOTh
BHpAa3HE TOJIITHYHE 3a0apBICHHS.

[porte, Gepyun 10 yBark noTpedH MONMTHYHOIO XapakTepy, KoHCTHTYIiHHMI
Cyz1 MOBMHEH HacaMIIepe T OL[IHFOBATH iX 3 mo3uilii KOHCTUTYIIIT, 8 He HAaBMaKH —
MIPIAIITOBYBaTH KOHCTHTYTIiFO T1iJ] TOTPEOH TOMITHIHOTO MOMEHTY.

Sk cBimumTh MOCBia, HamMipHA noditusanis Koncruryriinoro Cymy,
MIPU3BOIUTH IO BTPATH HUM HE3aJICKHOCTI, 1 BPEIITi-PEIIT 3aTPOXKYE CaMo-
My HOTO iCHYBaHHIO.

Criermudrika Koncruryniiinoro Cymy mmomnsirae i B ToMy, 0 CyTO IPaBo-
CyIIs, Y TIOBHOMY PO3YMiHHI IIbOTO CIIOBA, BiH HE 3/iHCHIOE.

Koncruryniiitnuii Cyn po3misizae i BUpILIye HE CIIOPH B TOBHOMY
PO3YMiHHI LILOTO CJIOBA, a MUTAHHA IO BiAmoBiaHicTs KoncTuTywii Ykpa-
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1HHM 3aKOHIB Ta 1HIIMX MPAaBOBUX aKTiB, TOOTO MPO IXHIO KOHCTUTYLIHHICTB.
3BiATH BUIUIMBAE OCHOBHA MeTa AisuibHOCTI KoHncTuTyniiinoro Cyay, 1110
Bu3HaueHa B Koncrutynii ta 3akoni «[Ipo Koncrutyuiinuit Cyn Ykpai-
HW» — TapaHTYBaHHS BepXxOoBeHCTBa KOHCTHUTYIII, IK OCHOBHOTO 3aKOHY
JIepKaBU.

BignoeigHo 1o ct. 147 Koncrutymii, koHctutyiifinuii Cyn BUpIITy€e
MUTaHHS o BiAMOBiIHICT KoHCTHTYIIT YKpaiHU 3aKOHIB Ta 1HIHMX MTPaBo-
BHX aKTiB 1 mae odirtitine TaymadeHHss KoHCTUTYMIT Ta 3akoHaM YKpaiHu.
Otxe, Korcrurynitinuit Cyn € €JMHIM B JepKaBi OpraHOM, 10 HaIUICHUH
TAaKUMH [TOBHOBAKCHHSIMH.

3rigHo i3 ct. 1 3akony IIpo Koncrurymnitinuii Cyn, Korctutyiinuit
Cyn € 1opuangHOI0 0c00010, Ma€ NeYaTKy i3 300pa>keHHsIM Jlep:kaBHOTO
I'epOy Ykpainu Ta cBOiM HaliMEHYBaHHSIM.

VY cr. 2 3akony, Bu3HaueHe 3aBaanHsa KoncruryuiliHoro Cyny — rapas-
TyBaHHs BepxoBeHcTBa KoHcTuTyuii Ykpainu, sk OCHOBHOTO 3akoHY
Jep>KaBU Ha BCill Teputopii Ykpainu.

Cxuan Korcrutyniitnoro Cyny Ykpainu, opsiiok Horo opMyBaHHS, CTPOK
HOTO MOBHOBaYKEHB, BUMOTH, 1110 CTaBJIATHCS IO KAaHIUATIB y ¢yt KoHeru-
tyuiriHOTO Cyy, Bu3Hadarothes y cT. 148, 149 Koncruryii. — Ct. 5-9 3akony.

BignogigHo mo 3akoHomaBcTBa, Konctutymiitauit Cyn ckilagaeThes i3
18 cynnie Koncrutymiitroro Cymy.

OcobnuBocTi opsAaKy hopMyBaHHS CymIicbKoro Kopmycy Konern-
tyuiiiHoro Cyny € Te, o BiH GopMyeThCs NUIIXOM NPU3HAYEHHS 10 HOro
cknany cyaniB Bepxosnoio Pamoro Vkpainm, Ilpesunmentom VYkpainw,
3’i3mom cynniB Ykpainu. 3a3HaueHi opraHd NpU3HAYAIOTh MO 6 CynuiB
Koncruryuitinoro Cymy.

Amnanoriunuii nopsaok popmysanus Koncrutyniiinux CyiB BCTaHOB-
neHo B Iranii, Icmanii.

B VkpaiHi 1Bi riky BIa Iy Ta TVIaBa IepKaBy IPU3HAYAIOTH PiBHY Killb-
kicth cynaiB Koncrurymiitnoro Cymy.

Cynai Koncrutymiitaoro Cyny MpHU3HAYaI0THCS CTPOKOM Ha 9 pOKiB.

V cr. 6 3ak0oHYy BU3HAYCHO MOPSIAOK MpU3HaUYeHHs cymuiB [Ipesunen-
ToM YKpainu. BcranosneHo, mo IIpe3nneHT mpoBoauTs KOHCYIIBTAIIT 3
[Ipem’ep-miHicTpOM YKpaiHU Ta MiHICTPOM FOCTHIIIT IO/I0 KAHIUIATYP
Ha nocaau cynniB Koncrurynitinoro Cyny. [Ipu3HadeHnMu BBaXKArOTHCS
0co0H, CTOCOBHO SIKMX BUIaHO Yka3 [Ipe3unenta Ykpainu mpo ix npusHa-
yeHHs. Yka3 [Ipe3unenTa ckpimiroerscs nignucamu [Ipem’ep-miHicTpa Ta
Minictpa KOctuuii Ykpainu.
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Crarts 7 3akoHy BHU3Hadae MOPSIOK MpU3HaueHHs cyaaiB Konerury-
uiiinoro Cyny BepxosHoro Pamoro Ykpainu. BepxosHa Paga npuznauae
CYIiB TAEMHUM ronocyBaHHsAM. [Ipomno3uuii moxo kaHAUAATYp Ha OCaIH
cyaniB Koncruryniiinoro Cyny MOXXyTh BHOCHTH: ToJioBa BepxosHoi Panu,
HE MEHIIIE K OJIHA YeTBEepTa HApPOJAHUX JEMyTaTiB BiJl KOHCTHUTYI[IHHOTO
ckitany BepxoBHoi Paau. Bignosiguuii komiter BepxopHoi Pagau nonae
Ha 1i pO3IVIsA CBO1 BUCHOBKH IOJI0 KAHIUAATYP HA ocaan cyaniB Korcru-
tyniaoro Cymy. B 3a3HadeHi# cTaTTi BU3HAYEHO MOPSIOK MPU3HAYCHHS
CYAIB Y pa3i TOCTPOKOBOTO IPHUITMHEHHS TTOBHOBaYKEHb cyaai KoHCTHTY-
niaoro Cyny, sikuii npu3HadaBcs BepxoBHoto Pagoro. [Ipo mpuzHadeHHs
cynniB KorcrurymiitHoro Cyny BepxoBna Pana nmpuiimae moctaHoBy.

V crarti § 3akoHy BU3HAYAETHCS MOPSIOK MpU3HaYeHHs cynaiB Konctu-
tymiiiHoro Cyny 3’i3nqom Cynis.

[Ipo mpusnauenns cygaiB Koncrutyniiinoro Cymy 3’i3x Cynais
npuiiMae pileHHsl.

BiamogigHo a0 crarti 9 3akony, cynns Koncruryitinoro Cyny Ykpa-
{HM PU3HAYAETHCSI CTPOKOM Ha JIeB’SITh POKiB 0e3 mpaBa OyTH mpu3Haye-
HUM TOBTOPHO.

Takum 9uHOM, B 3aKOHOJABCTBI YiTKO BU3HAUYEHO CTPOK MOBHOBAXEHB
cynni KouncrurymiitHoro Cymy, a TakoX IepemdadeHo, Mo CYIIst MOXKe
[IPU3HAYATHUCS JIMIIE HA OXUH CTPOK. e 00yMOBIIIOETHCS BETUKUMU BIIaI-
HUMH ITOBHOBAKEHHSIMU, SIKUMHU Hafinserscs cynnsa KoncruryniiiHoro
Cyny. 3a3HaueHa HOpMa 3aKOHOABCTBA CIIPSMOBaHA Ha 3ao0iraHHs BTpaTH
Cy[I€I0 IPUHIMIIOBOCTI MIPH BUPILIEHHI KOHKPETHUX CIPAaB.

3Bakaroun Ha ocobnuBe micie Koncrutyuiiinoro Cyny B cucremi
Jep>KaBHUX OpPraHiB, B 3aKOHOAABCTBI BCTAHOBJICHO IiABUIIEHI BUMOTH
110 KaHIUJATiB Ha TOCaIU CyAIiB, II0 MPU3HAYAIOTHCS 0 HBOTO.

Bimnosigno 1o ct. 16 3akony, cymaueto Koncrurymiiinoro Cyny Ykpainu
MOXKe OyTH JIUIIIE TPOMAJISHUH YKpalHH, SIKUH Ha IeHb IPU3HAYCHHS TOCST
COpOKa POKiB, TOOTO Ma€ JOCTaTHIM >KUTTEBHMM JIOCBIM, SIKUH Ma€ BUIILY
FOPUANYHY OCBITY, CTa)K MPaKTUYHOI, HAYKOBOi a00 TMemaroriyHoi podoru
3a (haxoM HE MEHIIIE ICCATH POKIB. 000B’I3KOBUM € TAKOXK BOJIOMIHHS IepKaB-
HOIO MOBOIO 1 TIPOXKUBAHHS B YKpaiHi MMPOTATOM OCTaHHIX BAJIISATH POKIB.

[igBumeni Bumoru 1o popMyBaHHS CyIIiBCEKOTO Kopiycy KoHcTuTy-
nitiHoro Cyjy € IiJIKOM BUTIPaBIaHUMU, OCKLUIBKH B IepKaBi MOBUHEH OyTH
TaKW{ OpraH KOHCTHTYIIHHOI IOPUCIVKIIT, SKKii OU BiloOpakaB i Ha BHCO-
KoMy TipodeciiiHoMy piBHI BUKOHYBaB ITOKJIa/ICHI HA HbOTO BaXKINBI (PyHKIII],
3a0e3MeuyBaB CIpaBeInBe, 00’ €KTUBHE 1 HeyTepePKeHe BUPIILICHHS CIIPaB.
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T'onosa KoncruryuiiiHoro Cymy oOupaeTsest 3 uncna Horo cynais. Le 3mii-
CHIOETBCS Ha CTIelianbHOMY TuIeHapHOMY 3acinanHi KoncruryniiHoro Cyny
HIISIXOM TaEMHOTO rojiocyBaHHst. CTpOK HOBHOBaKEHb TOJIOBU — 3 POKH.

Ha cynniB KoHeTHTy1iIHOTO Cy/y MOMIMPIOIOTHCS] BUMOTH MO0 HECYMiC-
HOCTI, SIKi BU3Ha4eHi y 4. 2 cT. 127 KoHcTutytii i BcTaHoBIeHi y cT. 16 3akoHy.
3riJHO 13 3a3HAYCHUMH HOPMaMHK 3aKOHOIABCTBA, ¢yt KoHncturyiiiaoro Cyiy
HE MOKyTh MaTH IPEICTaBHHUIIBKAI MaH/aT, 001iMary Oy/Ib-sIKi 1HIII OTUIaTyBa-
Hi TIOCa/I1, BUKOHYBATH iHIITY OIDIad9yBaHy poOOTY, KpiM HayKOBOI, BUKJIaIAIbKOT
Ta TBOPYOI. 3a3Ha4eHi BUMOTH III0I0 HECYMICHOCTI TIOBHOBaYKEHB Cymi KoHcTH-
TymiHOTO Cy/y 3 IHIIMMHU BUAaMH JisUTEHOCTI TIOKJIMKAH] CIIPUSITH He3aJIekK-
HOCTI Cy/IiB MpH 3iHCHEHH] HUIMH CBOIX CITy»OOBHX 000B’SI3KiB.

B Koncturymii (ct. 127), B 3akoHi (cT. 16) mepenbavyeHo, Mo cymmi
Koncruryniiinoro Cyay Takox He MOXKYTb HaJIEXaTH J0 MONMITHYHUX MapTii
Ta npocisiok, Opatu y4acTh y Oyab-sKil MOMITHYHIHN AisutbHOCTI. 3a3Ha-
YeHe MMOJIOKEHHS 3aKOHOIAaBCTBA MA€E CBOEIO METOIO 3armo0irTi mosiTu3amii
Koncruryuiitnoro Cyamy.

Koncrurymiiinuit Cyz € cBoro poay apoiTpoM, i Sk Takuil CTOITh mo3a
MOJII THKOIO.

Biamosigao 1o ct. 149 Koncrutyii, Ha cyauie KoncturyiitHoTO Cymy
MOIIHUPIOIOTHCS TAPAHTI] He3aIEKHOCTI Ta HEIOTOPKAHOCTI cynaiB. ['apan-
TYIOYH HE3aJICXKHICTD 1 HeAOoTOpKaHicTh cymniB Koncrturymiitanoro Cymy,
B KoHctuTymii nepenbavero, mo BU3Ha4eHi y ii ¢T. 126 rapaHTii IisuIbHOCTI
CY[1iB 3arajlbHUX Cy/iB INOIIUPIOIOThCA Ha cyauiB Koncturyuiitnoro Cyny.

Ha cyanie Koncrutymiitnoro Cymy MONIHUPIOIOTHCS TaKOXK ITiJICTABH
0710 3BUTLHEHHS 3 Mocaau, ki nepeadadeHi Ct. 126 Koncturymii.

B ct. 4 3akoHy BH3HAUCHI OCHOBHI 3acaju AisibHOCTI KOHCTHTYIIITHOTO
Cyny Ykpainu. Bignosigno 1o wi€i crarti, AisutbHicTs KoHcTruTyniiHoro Cyay
TPYHTYETHCS Ha TAKWX MPUHIMIAX: 1) BEpXOBEHCTBA [IPaBa, 2) He3alIeKHOC-
Ti, 3) KOJerianbHOCTi, 4) pIBHOMPABHOCTI CYUIIB, 5) TACHOCTI, 6) MOBHOTO 1
BCEOIYHOrO PO3IIISLY CIIPaB Ta OOTPYHTOBAHOCTI NPHUUHITHX HUM PIllICHb.

Koncruryuitnuit Cyn He 6epe 10 po3isaay cipas 31 CBO€T iHIIIATHBH.

HpyxoBanum opranoMm Koncrurytiitnoro Cymy € Bicauk KorcTuTyriii-
Horo Cymy Ykpainu.

§ 3. Komnemenuyia Koncmumyuyiinozo Cydy Yxpainu

Kommnerenuis Koncrutymniitnoro Cyay Ykpainu, sk Oyab-sSKOro opraHy
Jiep>KaBH, CKIIAIAETHCS 13 MPeaMETiB HOTo BiJaHHS Ta TOBHOBAYKEHb.
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§ 3. KomneteHuis KoHnctutyuiiHoro Cyay Ykpaivu

BcranoBnena B 3akoHomaBcTBi Ykpainu komneTeHis KoncTutyuiiHoro
Cyny nae iioMmy MOXJIMBICTD €()eKTUBHO 37iicHIOBaTH (DyHKILIO 3a0e3re-
YEeHHS! KOHCTUTYLIHHOT 3aKOHHOCTI B YKpaiHi.

[NoBuoBaxxenns Koncruryuiinoro Cyny BusHaveHi y cT. 150 Koncru-
tyuii. — Ct. 13 3akony.

Jo noBHOBaxkeHb KoncTuryniitHoro Cyny YkpaiHu BiIHECEHO BUPi-
IICHHS MUTaHb MIOJO:

— BignoBimHOCTi KOoHCTHTYIIT YKpaiHM 3aKOHIB Ta 1HIINX MTPABOBUX
aktiB BepxoBHoi Panu Ykpainu, akriB [Ipe3unenrta Ykpainu, aktiB Kaoi-
HeTy MiHicTpiB Ykpainu, mpaBoBux akTiB BepxoBHoi Pagn ABToHOMHOL
PecrryOmixu Kpum;

— BiamoBigHOcTi KoHCcTHTYMIT YKpaiHN YMHHUX MiKHAPOIHHUX JIOTOBO-
piB Ykpainu abo THX Mi>KHapOJHHUX JOTOBOPIB, 10 BHOCATHCS 10 Bepxo-
BHOT Pann Ykpainu a1 HajaHHs 3rou Ha iX 000B’I3KOBICTb;

— IoAepKaHHS KOHCTUTYLIIHOT poLieypH pO3CIiAyBaHHs 1 pO3IIISIY
cripaBu 1po ycyHeHHs [Ipe3unenra Ykpainu 3 mocta B MOPSIKY iIMIIYMEHTY
B Meax, Bu3HaueHux crartsivu 111 ta 151 Koncruryuii Yipainu;

— oginiitHoro TaymMaueHHs KoHcturtymii Ta 3akoHiB YKpaiHH.

Po3BuBatoun BcTaHoBjIeHE y CT. 6 KOHCTHUTYIIIT MTOJIOKEHHSI, BiIIOBITHO
IO SIKOTO OpTaHM 3aKOHOJAaBUO01, BAKOHABYOI Ta CYIOBOI BIaaN 31HCHIOIOTH
CBOI TTOBHOBXCHHS Y BCTAHOBIIEHNX KOHCTHTYIII€I0 MeXKax 1 BiMOBITHO
10 3aKkoHiB Ykpainw, B 3akoHi «IIpo Koncrurynitiauit Cyn Ykpaidm» 9iTko
BH3HAaYCHI MexXi nmoBHOBaXkeHb KoHcTtuTyitinoro Cyny. V cr. 14 3akoHy
BCTaHOBJICHO, 110 10 MOBHOBakeHb Konctutyniitnoro Cyny He Hanexarb
MUTaHHS, 10 CTOCYIOTHCSA 3aKOHHOCTI aKTiB OpPraHiB JAepaBHOI BiIaJy,
opraniB Biaau ABTOHOMHOI PecnyOniku Kpum Ta opraniB MicueBoro
CaMOBPSIyBaHHs, a TAKOX 1HII MUTaHHSA, SIKi BiTHECEHI 3aKOHOJJaBCTBOM
JIO KOMITETEHIIIT CY/IiB 3arajibHOl FOPUCIUKIIIL.

VY c1. 38 3akoHy BU3HaAuYEHO, 10 (hopMamMu 3BepHEHHS 10 KoHcTHTy-
niitHoro Cyny € KOHCTUTYIIHHE MOJaHHS Ta KOHCTUTYIiI{HE 3BEpHEHHSI.

Cyb’exmamu npasea Ha KOHCMUmyyiline NOOAHHSA Ta KOHCTUTY-
miitae 3BepHeHH 10 KoHcTtuTymiitHoro Cymy, B 3a1€KHOCTI BiJl TUTaHb,
3 SIKUX BOHO MOJAETHCS, MOXKYTh OyTu: IlpesnnenTt Ykpainu, He MeHIe
sk 45 HapogHux aenytariB BepxoBHoi Pamm Ykpainm, YnmoBHOBaxe-
Huil Bepxosnoi Pagu 3 npas monunu, BepxoBuuii Cyn Ykpainu, Bepxo-
BHa Paga ABronomuoi PecnyOmixku Kpum, Kabiner MinictpiB Ykpai-
HU, 1HIi OpraHy JAepKaBHOI BJaau, OPTaHu MICIIEBOTO CaMOBPSAYBaHHS
(ct. 38—42 3akony).
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BiamosigHo 1o ct. 43 3akony, cy0’eKTaMH IpaBa Ha KOHCTUTYLIHHE
3BEpHEHHS 3 MUTaHb Ja4yi BUCHOBKIB Konctutyuiitnum Cynom Ykpainu
y BUNIAJIKY, epeadadeHoMy myHKToM 4 ctaTti 13 3akoHy, € TpoMasHu
VYkpainu, iHO3eM1li, 0cO0HM Oe3 rPOMasTHCTBA Ta FOPUANYHI 0COOH.

3aznauennii B 3akoHi «IIpo Korcruryuitauii Cym» niepelik € BU4epIi-
HUM 1 PO3MIMPEHOMY TIYMAYeHHIO HE TiIISTaE.

§ 4. Axmu Koncmumyuyiiinozo Cyody Ykpainu

XapakTepucTuka i aHaii3 nmpaBoBoi npupoau Koncrurynitinoro Cyny
OyayTb HEMIOBHUMU SIKIIIO HE 3 sICYBaTH MIPaBOBE 3HAYCHHS HOTO aKTiB.

BiamnosinHo 10 3akoHOAaBCTBa, akTamu KoHctutynilinoro Cyny € piuen-
Ha i eucnosxu (cT. 61, 62 3axony «IIpo Koncturyuiitauit Cyn Yipainm»).

[puitaarts Koncrutynilinnm CymoM OTHOTO i3 3a3HAa4€HUX BHIB
MPaBOBUX aKTiB 00yMOBIIOETHCS XapaKTePOM PO3IIISAYBaHOTO HUM MUTaH-
HS Ta CAMUM 3BEPHEHHSIM 3asBHHKA.

Axtu Koncrurymiitnoro Cyny MoBUHHI OyTH MOTHBOBaHUMH. 3TiTHO
13 cT. 63 3aKoHy, pillIeHHs] TPUHMaIOTHCS, BHCHOBKH Nat0Thcst KoHCTHTY-
mirtauM CyZoM TTIOIMEHHUM TOJIOCYBAHHSM IIUISIXOM OITUTYBaHHS CYIUIIB
Koucrurymiitnoro Cymy. Axtu Kouctutymiitnoro Cymy mpuAMarOThCs
Ha 3aciganHi KorcrurtymiiiHoro Cymy, OUTBIIICTIO TOJOCIB Bij 3arajJbHOTO
CKJIaJTy CYIIiB.

BianmosigHo 1o cT. 63 3akoHy, Cyai HE MalOTh [IPaBO yTPUMYBATUCS
BiJl TOJIOCYBaHHSI.

Pimenns i BucHoBku Koncruryuiiinoro Cyny YkpaiHu mianucyroTbes
He Mi3Hille CeMH THIB Micisl NPUAHATTS pillIeHHsI, a4yl BUCHOBKY. BoHn
OQIIIIHO ONPUITIONHIOIOTHCSI HACTYITHOTO PpOOOYOro JHS MICHs AHS iX
MiAIUCaHHS.

Axtu Koncrurymiitnoro Cyny YkpaiHu pa3oM 3 OKpEMOIO JTyMKOIO
cyaniB Koncrurynifinoro Cymy Ykpainn myOmikyioTbes y «BicHuKyY
Koncturymiitnoro Cyny Ykpainwm» Ta B iHIIUX OQIMIHHAX BUIAHHAX YKpa-
iam (cT. 67 3aKonHy).

IIuranns npo nmpaBoBy npupony aktiB Korcrurymiiinoro Cymy 3amu-
IIA€ThCA JOCUTH JUCKYCiHUM. [IMcKycii 3 IbOTO MUTAaHHS MAlOTh JOCUTh
TPHUBAITY iCTOPit0 — ()AaKTUYHO 3 YaCy CTAHOBIICHHS KOHCTUTYIIHHOT FOPHUC-
nukiii. 30TMKEeHHS MO3ULIN y 3a3HaY€HOMY MMUTaHHI MOKHA MTPOBECTH,
NpUHAKMHI 32 TAKUMH HapsIMaMu:
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§ 4. Aktn KoHcTtuTyuinHoro Cyay Ykpainu

[o-nepiue, akTH KOHCTUTYLIHHUX CYIiB MalOTh 3arajJbHO-HOPMAaTHBHE
3HaueHHs1. [Ipu yomy, Take 3HaYEeHHS Li aKTH MAIOTh HE3aJIeKHO BiJl TOTO,
YH KOPUCTYIOThCS KOHCTHTYIIHHI Cyau MpaBoM GopMaIbHOT aHyJIsLil 3aK0-
HIB Ta IHIIUX HOPMATUBHUX aKTiB, sIKi BU3HAHI TAKWMH, [0 CyIlepedaTh
KOHCTHTYIIi1, Y1 HE KOPUCTYIOTHCSI HUM.

3arajabHO-HOPMATUBHUMH BU3HAIOTHCS TAKOXK aKTH KOHCTHUTYIITHIX
CYIlIB SIKi CTOCYIOTBCS TIIyMa4deHHS MTOJI0KEHb KOHCTUTYIII.

Thymauenns nonodcenb KOHCmumyyii 3A1HCHIOETBCST HE JIUILIE KOHCTHUTY-
MiHHAMA cygamMu. BoHO 31HCHIOETRCS TaKOX 1HITUMH JEP>KaBHIUMH Opra-
HaMu, B TOMY 9ucii napiaamerTamu. OcoOIUBICTh K€ TIIyMadeHHs T0JI0-
XKEHb KOHCTUTYLI], sike AaeTbesa Konctutyniitnum CynoM, Ioisirae B ToMy,
10 BOHO € OQiliitHIM, TOOTO 000B’I3KOBUM ]ISl BCiX Cy0’€KTIB TpaBa.

[Mo-npyre, akmu Koncmumyyitinozo Cydy asnawome co60io camocmiiine
0vicepeno npasa.

Sk 3ayBaxye gokTop opuanyHux Hayk M. I. Ko3ioOpa, MmoxxHa npoo-
BKYBaTH JTUCKYCIil 3 MPUBOIY MicIsl IIUX PillIeHb y CUCTEMI JKeped MpaBa.
[Ipore HaBpsn uu € migcraBu 3anepedyBaty, o Koncrutyuiiinuit Cyn
BUKOHY€ (DYHKIIIFO TaK 3BAHOTO HETaTUBHOTO 3aKOHOABIIS. 4

Takuii xapakTep MisUTBHOCTI KOHCTHUTYLIHHHUX CY/iB, B TOMY YHCII 1
Koncrurymiitnoro Cymy Ykpainu, 00yMOBIIOETHCS THM, IO IPUHHSITE HUM
PpIIIEHHS PO BU3HAHHS 3aKOHY YM 1HIIOTO IPAaBOBOIO aKTy HEKOHCTHUTY-
HiHHUME 1T030aBIse X opuandHoi cun. Came x pimreHHst KoHCTHTYTIIH-
Horo Cyny 3 Takoro NuTaHHs HaOyBa€ IOPUINYHOI CUIIH, IPH YOMY HOTo
IOPUIMYHA CHJIa HE MOXKE IPUPIBHIOBATHUCS 10 IOPUANYHOI CHITM 3BUYA-
HUX 3aKOHiB.

BinnosigHo g0 ct. 63 3akony «lIpo Koncruryuiitnuit Cyn Ykpainu»
aktu Koncturyuiiinoro Cyay € 0CTaTOUHUMH i HE MASTaloTh OCKapKeH-
HIO. CT. 69 3aKOHY BCTaHOBIJIEHO, IO PillIeHHS 1 BUCHOBKH KOHCTUTYHIHHOTO
Cyny Ykpainu piBHOIO MIipOI0 € 000B’I3KOBUMHU JI0 BUKOHAHHSI.

Otxe, IUTs TIeperIsIy MoJIoKeHb NpuiiHsATOro Koncturyiitanm Cymom
piteHHs HeoOXiHEe BHECCHHS 3MiH 10 KOHCTUTYIII1, OCKUTEKH YHHHE 3aK0-
HOZIaBCTBO HE Tepeadadae Takoi MOKITHMBOCTI.

40 NTus. nipo e Kosio6pa M. 1. Kouctutyuiiiauii Cyn B cucteMi opratiB aepxaBHoi Biaaaun///lep-
JKaBHO-TIpaBoBa pedopma B Ykpaini. Matepianu HaykoBO-IpakTHYHOI KoH(pepeHLii, aucronaa 1997.
IncrutyT 3akoHoznaBcTBa BepxoBHoi Pagu Ykpainu. — K. 1997.
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Iumanna 015 camonepeBipku ma KOHMPOAIO:
BusHadyme noHsmmsi «KoHCmumyujiliHa 3aKoOHHICMb», «3abe3neyeHHs
KOHCMuUmMyUitHOI 3aKOHHOCMI».

Ski cchopmysanucs y ceimositi npakmuuyi Moderni 3abesrneyeHHs rpaso-
801 OXOPOHU KOHCMUMyuii?

SKi 8iOMIHHOCMI MiXXK KOHCMUMYyUilIHUM KOHMPOIieM ma KoHcmumyuiti-
HUM Haeansdom?

SKi icHytomb 8uduU KOHCMUMYUiIHO20 KOHMPOIT0?

Lo si.ensie coboro KoHcmumyujidHa roecmuuiss ma KoHcmumyuitHa rpuc-
Oukuiss?

Slka moOdersib rpagosoi oxopoHuU KoHcmumyuii icHye 8 YKpaiHi?

Ske micye 3atimae KoHcmumyuitiHut Cyd YkpaiHu 8 cucmemi op2aHis
OeprkagHoi enadu?

BusHaume koHcmumyuyitiHo-npasosuli cmamyc KoHcmumyuyitiHo2o
Cy0dy YkpaiHu.

Skud nopsidok popmysaHHs KoHemumyuitiHozo Cydy YkpaiHu?

Skud cknad KoHemumyuitiHoeo Cydy YkpaiHu?

ki 8 3aKkOHOOascmei ecmaHoeneHi nidcmasu rnpurnuHeHHs Mo8Ho8a-
)XeHb 4rnieHie KoHcmumyujitiHozo Cydy YkpaiHu?

Ha skux 3acadax gyHkujoHye KoHcmumyuitHut Cy0 YkpaiHu?

Lo sienisie coboro komnemeHuyisi KoHemumyuitinozo Cydy YkpaiHu?
BupiweHHs sikux numaHb 8iOHeceHo 3akoHodascmaeom 00 KoMremeHuji
KoHcmumyuitiHozo Cydy YkpaiHu?

Ski sudu npasosux akmie npulmaromscsi KoncmumyuitiHum Cydom
Ykpaitu?

Ska npupoda akmie KoHcmumyuitiHo2o Cydy YkpaiHu?

Ske micuye akmie KoHcmumyuitiHo2o Cydy YkpaiHu e cucmemi Hayio-
HanbHo20 3aKkoHoO0ascmea?

Y yomy ocobnugicms topuduydHoi cunu akmie KoHcmumyuitiHoeo Cydy
YkpaiHu?

TEMA CEMIHAPY: KoHcTutyuinHuin Cyp YkpaiHu

NNAH
MMoHATTSA, opraHi3auis Ta MexaHiaM NPaBOBOI OXOPOHU KOHCTUTYLLT.
KoHcTtutyuiiiin Cyn YkpaiHu B CUCTEMI OpraHiB Aep>aBHOI BNaaw;
MOro KOHCTUTYLIMHO-NPAaBOBUI CTaTyc, NOPSA0K YTBOPEHHS, cknag.
KomneTteHuisa KoHcTuTyuinHoro Cyay YkpaiHu.
KoHCcTUTyLiHE NpoBaaXeHHS.
Akt KoHcTuTyuiiHoro Cyay YkpaiHu.

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

Temu pedbepartiB:

1. OpraHu, wo 3abe3nevytoTb NPaBOBY OXOPOHY KOHCTUTYLII.
2. CTaHOBneHHs opraHiB AepxaBHoi Bnaam no 3abesnevyeHHo NpaBoBoi
OXOpPOHU KOHCTUTYLUIT B YKpaiHi.
3pa3ku TeCTOBUX 3aBOaHb:
1. BigmiTbTe, fo sIKOI rinku Bnagu Hanexuntb KoHcTutyuinium Cya
YkpaiHn?
1 [0 BMKOHaBYOI Bnaan
2 [0 3aKoHOaBY0I Brnaam
3 [0 cynoBoi Bnagmn
4 He HanexuTb A0 XOAHOI rinku Bnaam
2. BcTaHOBITb 3B’AA30K MiX CYTHICTIO HanpsiMiB AiAnbHOCTI i Biano-
BiAHMMM 3axo4amMu:
. KOMMNETEHTHMWI OpraH Brnpasi 3anponoHyBaTu
A CXTHICTb KOHCTUTY= | 4 NiQKOHTPOMNBHOMY OpraHy YCYyHYTU NOpyLUeH-
LiiNHOrO KOHTPOIHO
Hs1 KOHCTUTYLYji
. KOMMNETEHTHWI OpraH 3BepTaETbCsi 3 BUMO-
B CXTHICTb KoHeTATY- 2 | roto 4O NiAKOHTPONBHOIO OpraHy NPUIUHUTK
LiHOro Harnsay
nopyLueHHs KoHCTUTyLji
KOMMETEHTHUIA opraH 3060B’sA3aHMI NOBIAOo-
3 | MUTK opraH NpoKypaTypu Npo NOpPYLUEHHS
KOHCTUTYLIT.
KOMMNETEHTHWI OpraH Mae NpaBso fuLue no-
4 | BigomuTn BepxoBHui Cya npo nopyLueHHs
KOHCTUTYULT
KOMMETEHTHUIA opraH 3060B’A3aHWI NOBIAOo-
5 MUTW iHLUWIA YNOBHOBAXEHWI OpraH Aepxasu
NPO HEKOHCTUTYLHICTb NPaBOBOrO aKTy nig-
KOHTPOJIbHOIO OpraHy Y nocagoBoi 0coou
KOMMNETEHTHWI OpraH, y BUnagkax nopyLueH-
6 |Ha KoHcTuTyii, BNpasi 6e3nocepeHbLo BTPY-
yaTucsa y OisnbHICTb BiANOBIAHOMO opraxy,
NPUNVHATY MOPYLUEHHS KOHCTUTYLT.
3. BcraBTe nponyueHi chbpa3u Ta ymcna:

Y 3akoHoAaBCTBI YKpaiHN BCTAHOBMNEHWI TakMn NOPSA0K hOPMYBaHHS
KoHctuTyuinHoro Cyany Ykpainu: ...Ykpainw, ...YKpaiHu Ta ...YKpaiHun npu-
3HavatoTb Mo ... cyadie KoHctutyuiiHoro Cyay YkpaiHu;
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Bignogiai Ha TecTK:
1) 2.
2) A-6; B-5.
3) Npe3unpgeHT, BepxoBHa Paaa, 3 i34 cyagdis, WiCTb.

PekomeHaoBaHa nitepartypa:
HopmaTnBHO-NpaBOBi akTu:
KoHcTtuTyuisa Ykpainu // BBP. — 1996. — Ne 30. — Cr. 141;

3akoHu YkpaiHu:
— Big 16 xoBT. 1996 p. «[Mpo KoHctutyuinHni Cyg Ykpainn» // BBP. —
1996. — Ne 49. — CT. 272; B ocTaHHin pegakuii Big 07.07.2009.

HaBuyanbHa Ta HayKoBa nitepartypa:

KomeHTtap go KoHctutyuii Ykpainu. — 2-re sug. K.: IHCTUTYT 3akoHoaaB-
ctBa BepxosHoi Pagu Ykpainn. 1998.-418 c.;

KoHcTuTtyuinHe npaso Ykpainu / 3a pea. B. ®. MNoropinka — K.: Haykosa
aymka, 2003.- 732 c.;

Opuubkuli O. @. KoHCTUTyuiiHe NpaBo YKpaiHu: — nigpydHuk. — K.:
KOpiHkom IHTep, 2002;

KpasueHko B. B. KoHcTuTyLuiiHe npaBo Ykpainu: Haey. nocibHuk. — Bug,.
3-Te, Bunpaen. Ta gonoeH. — K.: Atika, 2004. - 512 c;

KOpunanuHa eHumknonegis: B 6 1. / Pegkon.: HO. C. Wemwy4yeHko. — K.:
YkpaiHcbka eHuuknonegia, 1998—-2004 p.;

Kostobpa M. I. KoHcTuTyuinHun Cyg B CUCTEMI OpraHiB AepXaBHOI
Bnagw//depxaBHo-npaBoBa pedopma B YkpaiHi. MaTepianu Hayk.-npakT.
KOH®., nuctonapg 1997. — K.: IHcTuTyT 3akoHonascTBa BepxosHoi Paaun
Ykpainu, 1997. - C. 18-21;

IpuyaeHko J1. Ponb KOHCTUTYLiINHOT Paan gk opraHy KOHCTUTYLIMHOIO
KOHTpOIto B AepkaBi Ta cycninbcTtii ®PpaHuii // MpaBo Ykpaiuu, — 2005. —
Ne 5 — C. 134-139;

KupuyveHrko FO. KoHctuTyuiiHun Cyg YkpaiHm sik 060B’sI3KOBUIN y4aCHUK
npoLecy BHeCEHHS 3MiH o KoHcTutyuii Ykpainm // BicHnk KoHCTUTYUinHOIO
Cyay YkpaiHun. — 2006.— Ne 1. — C. 76-89;

PabiHosudy 1. BepxoBeHCTBO npasa Ta iHTepnpetadii Ctpacbyp3bkoro
Cyay T1a KoHctutyuinHoro Cyay Ykpainu // BicHnk KoHctutyuiiHoro Cyay
YkpaiHun. — 2006.— Ne 1. - C. 37-47;

Cenigarog A. MNpobnemHi acnekTn 3akOHOTBOPYOro NpoLecy Ta ix Bigo-
OpaxeHHs B pileHHsAX KoHcTtuTtyuinHoro Cyay Ykpainu // Mpaso Ykpainu. —
2004.— Ne 9.-C. 34;

Ckomopoxa B. MNpaeosi popmu yyacTi KoHcTuTyuinHoro Cyny y 3aKoHOT-
BopyocTi // BicHuk KoHcTtuTyuiviHoro Cyay Ykpainu, — 2006. — Ne 5. — C. 47—76.
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MutaHHs ana CaMOHepeBipKM Ta KOHTPONo:

Mocapin

KoHcmumyuitiHa 3aKOHHICMb —OPUANYHUIA pe3ynbTaT OakTUYHOI
peanisauii, Aii KOHCTUTYULI;

KoHcmumyuitiHa ropucduKuyisi — OgviH i3 IOPUANYHNX IHCTUTYTIB Ta
npoueayp, ki 3abesnedyoTb NPaBOBY OXOPOHY KOHCTUTYUIT, 3anmae OgHe
3 NPOBIAHUX MiCUb Y MexaHi3Mi peanisauii KoHCcTuTyuii;

lMonepedHit KoHCmMuUMyy,itiHUG KOHMPOIIb — 30iINCHIOETLCS TOAi, KON
NPOEKT HOPMATUBHOMO aKTy 3HaXO4MTbLCA Ha CcTagil po3pobku;

Hacmynrul koHemumyuitHUulG KOHMPOsb — 30INCHI0ETLCS NiCNs TOro,
SIK MPaBOBWI aKT NPUAHATUI | HAbpaB 3aKOHHOT CUNu;

AbcmpakmHul KOoHCmumyuyitHUl KOHmMpoJsib — nepepbdadae, LWo
MWTaHHA NPO BiAMOBIAHICTb NEBHOTO HOPMATUBHO-NPaBOBOTrO aKTy KOHCTU-
TyLii po3rnagaeTbcs No3a KOHKPETHNX 0O6CTaBMH MOro 3acTocyBaHHs. Llien
BWA KOHCTUTYLIIHOIO KOHTPOITHO MOXe ByTu SIK nonepeaHiM Tak i HacTyn-
HUM;

KoHkpemmHul koHemumyuitiHuli KOHMpPOosib —NoOB’A3aHn 3 ob6CcTaBu-
HamW, LLIO BUHMKAKOTb Y NPOLIECi 3aCTOCYBaHHS NEBHOMO MPaBOBOIO akKTy,
MOXe OyTW nuLle HacTyMHUM;

Cucmema KoHCcmMUMyUy,iliHO20 KOHMPOJTHO — CYKYMHICTb OpraHis, WO
30iNCHIOTE OYHKLT NPaBOBOT OXOPOHU KOHCTUTYLLIT IK OCHOBHOMO 3aKo-
HY AepXaBu;

KoHecmumyuyitiHul Cyd YkpaiHu — eQVHUIA OpraH KOHCTUTYLLIMHOT topuc-
OUKLUIT B YKpaiHi, HeBig'eMHa cknagoBa CcyaoBoOl BNaaw;

Komnemenuis KoncmumyuyitiHozo Cydy YkpaiHu — npegmeTy BigaHHs
Ta NOBHOBAaXXEHHHA A4aHOT0 OpraHy Aep)KaBHOI BNaaw;

Budu akmie KoHcmumyuitiHo2o Cydy YkpaiHu — pilLeHHS!, BUCHOBKM.
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TepuropiasipHa opranisanisa Ykpaian

AHoTanis
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Y mogyni BUKageHo OCHOBOMOSIOXHI MUTAHHS WOOO MOHAT-
TS TepuTopil gepXaBu SK 1i HEBIO'€EMHOro aTpubyTy, CKnagoBMX
OepXXaBHOI TepuTopii, 3abe3nedeHHs TepuTopianbHOro BEPXOBEH-
cTtBa YkpaiHu 3a [Jeknapauieto Npo gepXXaBHUN CyBepeHIiTeT Ykpai-
HM Ta KoHcTuTtyuieto Ykpainn. Ocobnuea yBara npuvaineHa poarnsagy
NUTaHb, O CTOCYOTLCS PO3YMIHHS CMiBBIOHOLIEHHS TepuTopiarnb-
HOT opraHisauii KpaiHu Ta oopM AepXKaBHOro YCTPOK, KOHCTUTYLIRN-
HO-NMPaBOBOro CTaTycy aAMiHICTpaTUBHO-TepPUTOpianbHUX OANHULb
YkpaiHu, 0cobnmBocTen KOHCTUTYLINHO-NPaBOBOrO CTaTyCy aBTOHOM-
HoT pecny6niku Kpum. HanpukiHui po3giny nogaTbea NUTaHHA Ans
camornepeBipku Ta KOHTPOS, TECTU, pEKOMEHAOBaHa niTepartypa.
MepenbayeHo o6car 3HaHb Ta BMiHb, SKUMU CTYAEHT MA€E OBONOAITH
nicnsa BUBYEHHSI TEMU.

ITicas BUBYEeHHS TeMH HEeOOXiTHO
3HATH:
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[lonsATTS HEpKaBHOT TEPUTOPIT,

BrnactuBocTi gepxaBHOi TepUTOPii sIK aTpuOyTy, HEBiA' €MHOI 03HA-
KU JepKaBH;

BcraHOBJICHHSI OCHOB TEpUTOPIaIbHOTO BEPXOBEHCTBA YKpaiHH
y Hdexnaparii npo nep>kaBHuUil cyBepeniteT Ykpainu, Koncturymii
Vkpainu, 3akoHax YKpaiHu Ta iHIIUX HOPMaTUBHO-TIPABOBHX aKTax;
B3aemM03B’5130K MikK TEPUTOPIAIBHOIO OpraHizaiiero KpaiH Ta
(hopmamu 1epIKaBHOTO yCTPOIO;

KoncTuTyI1iitHO-TIpaBOBI OCHOBH TEpUTOPiabHOI OpraHizamii Ykpa-
1HH;

Cucremy aMiHICTPaTUBHO-TEPUTOPIaIHHOTO MOALTY YKpaiHw;
KoncruTynifiHo-mpaBoBuUii cTaTyc aAMiHICTPAaTUBHO-TEPUTOPiah-
HHUX OMHHLb YKpaiHH;

Koncrutyniitno-npaBoBuii craryc ABroHoMHO1 PecnyOmixu Kpum,
SIK HEBiJ’€MHOT CKJIa10BO1 TepuTopii Ykpainu;

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

BMIiTH:

BHU3HAYATH FOPUIUYHY IIPUPOJY JEPKABHOI TEPUTOPIT;

PO3KPHUTHU MOHATTS 1 3HAYSHHSI TEPUTOPIT IEPIKABU SIK IPOCTOPOBOT
MeXI1 ()YHKIIIOHYBaHHSI ICP>KABHOT BJIaJIU Ta OCHOBHU KUTTEISTb-
HOCTI CyCIiJIbCTBA;

BH3HAUYaTH CKIIAJIOBI JCpyKaBHOT TEPUTOPIi Ta 00’ €KTH, 1110 10 HEl
MIPHUPIBHIOIOTHCS;

MIPOBOANTH MTOPIBHILHUH aHAaJI3 MOHATH «TePUTOpiaIhbHa OpTaHi-
3aris aepxKaBm» Ta «hopMa JepKaBHOTO YCTPOIO;

aHaJi3yBaTH MUTAHHS KOHCTUTYIIIHO-TIPABOBOTO PETYIIOBAHHS
CUCTEMH a/IMiHICTPaTUBHO-TEPUTOPIATbHUX OJWHUIL YKPaiHU;
PO3KpHUTH TIPOOIIEMH 3aKOHOIABUOTO PETYITFOBAHHS TEPUTOPiailh-
HOTO yCTpOIO YKpaiHu;

BHSIBIISITU OCOOJTMBOCTI KOHCTUTYIIHHO-TIPABOBOTO CTAaTyCy ABTO-
HOMHOI pecny0omiku Kpum.

Kuaro4oBi moHATTA i TepMiHU: JIep>kaBHA TEPUTOPIs; CKIAIOBI
JiepKaBHOT TEPUTOPIi; IITICHICTh JIep)KaBHOT TEPUTOPIT; HEJOTOPKAHHICTh
Jep>KaBHOT TEPUTOPIl; TEpUTOPIaTbHUNA MOJIIT; TEPUTOPIATbHAN yCTPIH;
00’ €KT TEPUTOPIATHHOTO MOILTY; 00’ €EKT TEPUTOPIATBHOTO YCTPOIO; TePH-
TOpiaJIbHA OpTraHi3aIis Iep KaBy; AepKaBHUN yCTPii; aaMiHICTpaTHBHO-
TepUTOpiaabHa OAUHHILT; aBTOHOMISI.
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TeopeTmaHMI 3MicT MOy JIA:

§ 1. Tepumopia ax ampubym (nebid’emua o3naxa)
depxabu. Tepumopiasvre BepxoBencmbBo Yxpainu
3a [exaapauieto npo deprcaBuuii cyBepenimem Yxpainu
ma Koncmumyuiero Yxkpainu

Ilopsan ¢ TakuMu aTpudyTaMu JepxKaBH, K HACETICHHS, HapOl, BIIa-
HO-YIIPaBIIHCHKI CTPYKTYPH, IOAATKH, TPOIIOBA CHCTEMa, apMis, i T. iH.,
B)XJIMBOIO CyOCTaHLIaJILHOIO O3HAKOIO JEPKaBU € il TEpUTOPIsL.

3aransHOBIIOMO, 1110 KOHA JepiKaBa He MOXKE ICHyBaTH 0e3 TepuTopii.

Tepumopisa — 1ie arpuOyT, 10 NpUTaMaHHUK OyIb-AKiid Aepkasi. Tepu-
TOpisl KOXKHOT JepKaBU BiJIOKPEMITIOETHCS Bl TEPUTOPIT 1HIIKNX AepKaB
Jep>KaBHUMH KOPIIOHAMH.

B Mexxax Teputopii nepxaBu HapoX 3A1MCHIOE HALlIOHAJILHUN, HAPOJ-
HUH 1 Iep)KaBHUI CyBEPEHITET.

B Hexnapariii [Ipo [lepxaBauii cyBepeniTeT Ykpainu, B po3a. 5 «Tepuro-
piasbHEe BEpXOBEHCTBO» WAETHCS MPO Te, M0 YKpaiHa 3A1iCHIOE BEPXOBEHCTBO
Ha BCiH CBOTH TEpHUTOPIi, IO TEPUTOPIs YKpaiHA B MEKaX iCHYIOUHUX KOPIO-
HIB € HEIOTOPKAHOIO 1 He MOYKe OyTH 3MiHEHA Ta BUKOpHCTaHa 0e3 ii 3romu.
B Jlexmapariii 3a3Ha4eHo, o0 YKpaiHa caMOCTiHHO BU3HA4YA€ aMiHICTPATHB-
HO-TEPUTOPiabHUN YCTPili Ta HOPSAIOK YTBOPEHHS HAIlIOHAILHO-aIMiHICTpa-
THUBHHUX OAWHHMIG. 3a3HaueHi MonoxeHHs Jleknapaii 3aKnaiy i1eiiHy OCHOBY
MPaBOBOTO PETYIIOBAHHS TEPUTOPIATILHOTO BEPXOBEHCTBA YKPATHH.

Konctutynieto Ykpainu (CT. 2) BCTaHOBJICHO, 1110 CYBEpPEHITET YKpaiHu
TOLIMPIOETLCS HA BCIO il Tepuropiro. [lep:xaBa BOJIOJAPIOE B MEXKaX CBOET
TEPUTOPIi, SIKa CKIaJa€ThCs 3 CyXOIMyTHOI, BOAHOI, MOBITPSHOT ii 4acThH Ta
KOHTHHEHTAJILHOTO IIeb}Y.

OTxe, mepumopianvhe 8epxoseHcmao — e TIOBHA 1 BUKIIIOYHA BJaJa
JIep>KaBU B MEKaxX CBO€ET TEPHUTOPIi.

IIpocTopoBa opranizariis nep)kaBHOI BIagu B YKpaiHi, 1i TepHUTOpi-
aJbHE BEPXOBEHCTBO Ma€ MITNOOKE iCTOPUIHE, EKOHOMIYHE Ta HaIliOHAIHHE
HiAIPYHTS. T0My TepI/IToplanLHI/H/I yCTle € C(bepom Zie MIITHO neperml—
TaIOThCS MOJIITHYHI, COLiaJIbHO-eKOHOMI4HI, HallioHaJbHI Ta iHII (akTo-
pu. Binrak, nepen nomitukaMu, eKOHOMICTaMH, IOPUCTaMU CTOITH Oarato
npoOieM, SKi BAMararoTb HayKOBOTO BUpileHHs. OHI€I0 3 TAKUX MpoodieM
€ BU3HAUEHHS IOPUINYHOI IPUPOIH TEPUTOPIi AepKaBH.
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TepuTopiro AepkaBU HEPIAKO OTOTOKHIOIOTH 3 IEBHOIO MaTePiajbHOIO
cyOcTaHIi€r0 — 3eMJIel0, BOAAMH, HaIpaMH, TTOBITPSIM, 10 3HAXOASITHCS
B MeXax Ti€l un iHmoi Tepurtopii. [IpoTe HeMae epeKOHIUBUX MTiICTAB,
00 MOTOMUTHCS 3 TAKMM BU3HAYCHHSM TepHUTOPii AepkaBu. [I[poHUKHEH-
HSl B CyTh NIPOOJIEMU CBiTYUTH NIPO T€, IO JIepKaBHA TEPUTOPIS HE MaE
pedoBuX (MaifHOBUX) XapaKTEPUCTHK. /lepoicasrna mepumopis — 11 IPoCTo-
poBi Mexi peamizarlii 1ep>KaBHOI BIIaJiH, XUTTEAISIIBHOCTI HApOMy, SKI
HE MOXKYTbh PO3TIISIIATHCS K 00’ €KTH TIpaBa BIACHOCTI Ha 3€MITIO, BOH,
moBiTps. OTxe, MepKaBHA TEPUTOPIs, 1 TE, IO 3HAXOIUTHCS B 1i MexKax
(Ha HiH, i1 HEFO) HE O/THE 1 TEXK HABITH MIPH YMOBI, SKIO BOHH TIPOCTOPO-
BO CITIBIAJIAOTh.

[lle nepxao3naBii XIX CTONITTS 3a3HAYAIH, [0 TEPUTOPIS — HE Pid,
SIKOIO BOJIOJIIE AeprKaBa, a MPOCTIp, B Me¥kKax SIKOro Jep)KaBHa BlIajia KpaiHu
icHye i gie. lepkaBa, 0011acTh, OKpYT — Me3Ka JiepaBHOI Biaau. JlepxaBa
BOJIOZIAPIOE B MEKaX TEPUTOPIi, a HE HAJl TEPUTOPIEIO 1 TEPUTOPIsI HE MPea-
MET, a MeXa Jep>KaBHOI BIAJIH.

Otxe, nepkaBHA TEPUTOPIS HE MOXKE MaTH PEYOBHX (MalHOBHX) XapaK-
TepUCTUK. BOoHa CTaHOBUTH MTPOCTOPOBY MEKY (DYHKIIOHYBAHHS JIEPKABH,
OCHOBY *KHUTTEIISITHHOCTI HAPOAY KpaiHu, BChOTO CYCHIIBCTBA. [THOpYBaHHS
BIAMIHHOCTEH MIX MTOHATTIMH «JIepKaBHA TEPUTOPISH 1 THM, IO 3HAXO-
IIATHCS B 11 MeXax (3eMirsl, BOIH, Hazpa, IMMOBITPs) 3MaTHE TTOPOIHKYBaTH
XUOHI IOPUANYHI KOHCprKui’l'

Taxum 4nHOM, TepI/ITOpIS{ JIep>KaBU € HEOOX1AHUM aTpuOyTOM, HEBix
€MHOIO BJIACTHBICTIO 1 03HAKOIO IEP>KaBHOCTI. TepuTopii Jep>kaBH BIACTHBI
NIeBHI noximuyni Qynxyii:

* [o-TieplIe, TEPUTOPis BU3HAYAE TPOCTOPOBY MEXKY 1 chepy QpyHK-
LIOHYBaHHS IepKaBH B 0CO01 IepKaBHUX OpPraHiB, sIK OpraHizamii
CYBEPEHHO1 BIaJu;

* T0-/IpyTe, HASBHICTH TEPHUTOPIi € OJIHIEIO 13 YMOB BU3HAHHS JiepiKa-
BU CY0’€KTOM MIXKHAPOHOTO TpaBa;

* TO-TPETE, TEPUTOPIS € MIPOCTOPOBOIO CHEPOIO KUTTEMISUTHHOCTI
JIFONIEH, sTk 00’ € THAHHS TPOMAJISIH TIEBHOT JepKaBH, BOHA CTaHO-
BUTbh OCHOBY MAaTe€piaJIbHOTO 1 [yXOBHOT'O TBOPEHHS HAapOLy.

[ToHATTS «IeprkaBHA TEPUTOPISD» OXOILTIOE MIEBHI CKIAI0B1 €IEMEHTH.

Crnaoosumu 0epoicagrnoi mepumopii €: 1i Cylla, KOHTHHEHTaIbHUH
menbd, BOAHI, MiA3EMHI Ta MOBITPsHI pocTopu. 00’ €KTaMH, SIKi IPUPiB-
HIOIOTBCS /10 JIep>KaBHOI TEPUTOPIi, € MOPCHKI 1 TOBITPAHI CynHa, KOCMiUH1
Kopalii i cTaHLil, 110 MArOTh MPANOP YU BiAPI3HSUIbHI 3HAKH JaHOI AepxkKa-
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BY, MIIBOAHI TenerpadHi kabemi, TpyOOnpoBOaH Ta iHIII 00’ €KTH, 110 Haje-
JKaTh Iid JIeprKaBi, ae 3HAXOIATHCS 32 MEKAMHU 11 TEPUTOPIi.

Tepuropis Ykpaiau mae mionry 603,7 THC. KB. KM, III0 CTAHOBUTH
5,7 BIICOTKIB Bij muiori €Bpomnu.

Biamosigno 1o Koncrutynii Ykpainu (cT. 2), cyBepeHiTeT YKpaiHu
TIOLITMPIOETHCS HA BCIO 11 TepuTOpiro. B Mexkax iCHyr04Oro KOpJIoHy TepH-
TOpis YKpaiHU € HiJIICHOIO 1 HETOTOPKAHHOIO.

LlimicHiCTh Ta HEMOTOPKAHHICTE AEPKaBHOI TEPUTOPIi € BAXKIIMBUMH
HNPUHIMIIAMH MDKHAPOIHOTO IIPaBa.

HinicHicTh Aep:kaBHOI TepUTOPii Tependadae 3a00pOHy HACHIBHUIIHKO-
TO oty TepuTopii Aep>kaBu. [1ig HEMOTOPKAHHICTIO IEpKABHOT TEPUTOPIi
MIPUIHATO PO3YMITH Te, IO iHIII Iep:KaBU 3000B’s13aHi YTPUMYBATHCS BiJl
Oyab-SIKMX 3a3iXaHb Ha TEPUTOPII0 CYBEPEHHUX JEPIKaB.

VkpaiHa, gk 1 Oyap-sika JepikaBa, B MeKax CBOEI TEPUTOPIii Bosoie
BCI€I0 TIOBHOTOIO CYBEPEHHOT BlIajiv, TOOTO JIMIIIE BOHA 3A1HCHIOE TEPUTO-
piasbHEe BEPXOBEHCTBO.

§ 2. CniBBionowenns ¢popm deprkabrozo ycmporo
i mMepumopiaibHoi op2anizayii Kpainu

Tepumopianvha opeanizayia Oepicasu BUCTYTIAE y TAKUX BUIAX:

— TEepUTOPIATLHUH TTONLT JIEPIKABH;

— TepUTOPIALHUHN YCTPil AepIKaBH.

Tepumopianvruii noOin 0epicadu — 1ie CUCTEMa TEPUTOPiabHUX CKIIa-
JIOBUX YaCTHH, SIKi CTAHOBJISITH reorpadiyHy OCHOBY ii TepHTOpiaJIbHOTO
yCTPOIO.

Tepumopianvhuil ycmpii 0epoicasu — 1Ie CUCTEMa B3aEMOBIJTHOCUH Mixk
JIEP’KaBOIO B ILIIOMY, TOOTO 11 IIEHTPaIbHOIO BJIA0I0, 1 TEPUTOPiaIbHUMH
CKJIaJJOBUMU YaCTHHAMH — X HACEIICHHSM Ta OpraHaMu IyOIIiYHOT BIaIH,
10 JIFOTH HA iX TepUTOPii.

TepuTopiaIbHHH MOALT 1 TEPUTOPIATIEHAN YCTPiil pO3PI3HAIOTHCS MiX
00010 3a 00’€KTOM TepHuTOpiambHOI opraHizarii gepkasu. O0’ekTOM
TEPUTOPIaATHLHOTO MOy € TEPUTOPIS NeprKaBH, KA MOJIiJICHa Ha TeBHI
CKJIQJIOB1 YaCTHUHU — Jiep>KaBHi, TEPUTOPialibHI (TeorpadiuHi) OAUHUIII.
Harmp. ryGepHisi, BOIOCTB, TIOBIT, 00J1aCTh, OKPYT, paliOH, MICTO, CEJIO Ta
iH. Takuif O CTAHOBUTH OCHOBY TEPUTOPIaIbLHOTO YCTPOIO KpaiHH,
moOyI0BH 1 AISUTBHOCTI JEp>KaBHOTO amapary, OpraHiB CaMOBpsIyBaH-
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HA Ta 1HIIMX OPTaHiB COLIaJIbHOTO YNPABIiHHA, IKUMH €, HalpUKJIA,
npodcninku, naptii, pouau Ta iH. O6’€KTOM TEPUTOPIATBHOTO YCTPOIO €
Jep>KaBHI OpraHy, OpraHu MiCIIEBOTO CAMOBPSAYBAaHHS Ta 1HILI OpTraHU
camoopraHi3aiii HaceneHHs. L{e opranu 3akoHOJaBYO1, BUKOHABYOI, CY/I0-
BOI BIa/IM, MICII€B1 paJi, 1HIII OpraHu caMOBPSyBaHHS Ta PI3HOMaHITHI
00’eTHAHHS 1 OpraHi3allii, Taki, SK KOMITeTH podcrinok Tomjo. Boru
peanizyoTh CBOT HOBHOBa)KEHHS y TIEBHUX MIPOCTOPOBHX MeXaX, 3a sIKi
HE BIIPaBi MEPEXOIUTH.

TepuTopiaIbHAH TIOAUT Ta TEPUTOPIATHHIN yCTPii Aep)kaBH OPTaHigHO
OB’ 13aHi M) CO00F0, B3a€EMOJIOTIOBHIOIOTE 1 00YMOBIIOIOTH OIFH OHOTO.
[Iporte, wi sBUIIA HE TOTOXKHI, KOKHOMY 13 HUX TIPUTaAMaHHE CBOE 1HIUBITY-
aiizoBaHe (yHKIIOHAbHE TIPU3HAYEHHS.

TeputopiansHa oprasizamisi 1ep>kaBy TICHO MOB’si3aHa i3 popmoro 11
Jep>KaBHOTO YCTPOIO.

Hepoicagnuii ycmpiti TPUAHATO PO3IIISIATH K MOJMITUKO-TEPUTOPIaIbHY
oprasizaiiro JepxaBu. BiH BU3HaYa€ThCs MOJTITHKO-IIPABOBUM CTaTyCOM
TEPUTOPIATIbHUX CKJIQJAOBUX YACTHH 1 MPUHIMIIAMY 1X BIIHOCHH 3 JiepiKa-
BOIO B IIIJIOMY Ta MiX COOO¥0.

HepxaBHUi yCTpiil B IIMPOKOMY PO3YMIHHI CJIOBa OXOILUTIOE KOJIO
MMUTaHb, IO CTOCYIOTHCSI CaMOT0 KOHCTHTYIIHHOTO Jaay Ti€l 4u iHIIO1
KpaiHWu.

Y By3bKOMY PO3yMiHHI Iep>KaBHUH yCTPiHl — IIe CTPYKTypa AeprKaBH, ii
TepUTOpiallbHa OpraHi3alis, peaji3allis caMoi JepKaBHOI BIIa/IN, XapaKTep
B3a€EMO3B’SI3KIB Ta B3a€MOBITHOCHH MiX JIEP>KaBOIO B IIIOMY Ta ii cKia-
JOBUMH YaCTUHAMH, MIXK LEHTPAJIILHUMHU Ta MiCLIEBUMH OpraHaMH BJIaIu.

3a ¢opmoIo nepkaBHHUN YCTpii OyBae MPOCTHM 1 CKIIaIHUM.

Ilpocma ¢opma deporcasrozo ycmporo BIacTHBa JiepKaBaM, CKIaI0BU-
MU YaCTHHAMH SIKUX € TEPUTOPialibHI YTBOPEHHS, SIKi HE MAIOTh Oy/Ib-sIKOT
MOJITUYHOT CAMOCTIHHOCTI. i TEPUTOPialibHI YTBOPEHHS KOHCTHTYIOIOTh-
csl SIK IMIHICTPaTUBHO-TEPUTOPiaIbHI OMUHHUIN JepxkaBu. BoHu nepeOy-
BaIOTh y MiANOPSIKYBaHHI IIEHTPAJbHUX OPTaHiB AepaBHOI BIaIN Kpai-
HU. Jlep>kaBU € IPOCTOI0 (POPMOIO JEP>KaBHOTO YCTPOIO BU3HAUAOTHCS SIK
VHITapHi IeprKaBH.

B ynitapHiii nepxasi, Sk npaBuo, Aie ogHa Korcrutyis, GyHKIiOHy€E
€lMHa CUCTEMA 3aKOHOJABCTBA, €IMHA CUCTEMA OPraHiB Jep KaBHOI BIaau
SIKi TOOYZOBaH1 32 PUHITUIIOM BEPTHKAIBHOTO i AIOPSIIKYBaHHS.

Hanpuknan, ynitapaumu JepkaBamu €: binopycs, Mongosa, ®@panis,
[Monwmia, bonrapis, OiHsgHIIsA Ta 1H.
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[Ipu cknaguiit popmi Jep>kaBHOTO YCTPOIO CKIIaI0BI YACTUHH ACPKaBU
BHCTYIIAIOTH SIK JO-AESIKOT MipH CAMOCTIHHI y MOJITUYHOMY BiJTHOILIEHH1
TepuTopianbHi oauHuUI. L{i CKIIaIoBl MalOTh CTaTyC JACpiKaB Y JIePKABHUX
yTBOpeHb. Hamp., aBToHOMHI pecnyOiiky 1 aBToHOMHI obnacTi Pocilickkoi
denepartii, mraru CHIA, 3emii ®PH Toimo.

Hepoicasu i3 cknaoHo1o hopmoro 0eprcasnozo ycmpoio UHAYAI0MbCSL
aK edepayii. Y denepaTuBHUX IepiKaBax, HOPS/ 3 HAUBHUIMMY IIEHTPATb-
HAMH OpPTaHaMH JepKaBHOI BIIaau, cy0’ ekTH (emeparrii yTBOPIOIOTH caMo-
CTif{HI OpTaHu JepKaBHOI BIIAJIH.

[IpoTe, aBTOHOMHI OJUHMIII MOXKYTh YTBOPIOBATUCS HE JIHUILE Y CKJIa-
Ii (heziepaTUBHUX, a 1 CKIIaAl YHITapHUX JepkaB. Hanpukiasn, aBTOHOMHI
o0macTi B yHITapHi 3a (hOpMOI0 Aep>KaBHOTO YCTPOIO ITajii Ta aBTOHOMHA
pecmyOiika Kpum y cknaai yHiTapHOi YKpaiHu.

Taxe, 30kpema, MOKe MaTH Miclie y BUNaJKax YTBOPEHHS YHITapHO1
Jiep>kaBy B KpaiHi 3 OaraToHamioHaJbHHM CKJIaJ0M HaceleHHA. B mux
YMOBaX 1HKOJIH Bi/IOYBa€ThCS MEPETBOPEHHS OKPEMUX a/IMiHICTPaTUBHO-
TEPUTOPIaJIbHUX OJAMHUIH B ABTOHOMII.

Ha Bigminy Big deaepaiiit, asmonomii' y ckaadi yHimapHux 0epaicas
YTBOPIOIOTHCS NIUISIXOM JIeIIeTyBaHHs IOBHOBKEHBb HE 3HU3Y 0 BEPXY,
TOOTO, HE BiJ Cy0’€KTiB (hemepariii 10 MEHTPATBHUX (efepaTbHuX opra-
HiB, a HaBIaKH, 3BEPXY 110 HHU3Y — BiJ IIECHTPAIBHUX OPTaHiB JIepKaBHOT
BJIa/IM KpaiHH JIO OPTaHiB BIaJ aBTOHOMII.

SIK1mo sikach YacTHHA YHITApHOI JepKaBU Ma€ CTaTyC TEPUTOPianbHOL
ABTOHOMIi, TO BOHa MO>KE€ MaTH CBOIO CUCTEMY HOPMAaTUBHUX aKTiB, CBOT
BJacHi opranu Binaau. OCHOBHA BiIMIHHICTb MK YHITapHUMH 1 deaepa-
TUBHHUMU JIepKaBaMu nojsirae y gopmi nmominy ix teputopii Ta y noOyaoBi
CHCTEMH OpraHiB JIep>KaBHOI BIaIH.

[HKONH B JTiTEpaTYpi OKPEMO BUALISETHCS 3Mimana opma JaeprkaBHO-
ro Yerpoto. [Ipu nboMy, iepkaBu, y SKHX OJIHI iX YaCTHHI SIBJISIFOTH COOO0T0
ABTOHOMHI YTBOPEHHSI, & 1HIII — aJIMIHICTPaTHBHO-TEPUTOPiaIbHI OWHHII,
MOXYTh po3msiiaTcs sk denepattii ocodnuBoro Tumy (Hamp., Pociiicrka
deneparis), adbo sk yHITapHI AepkaBu (Harp. Itamis, [cnanisa, Ykpaina ta
1H., SIKi € YHITApHAMH JIep>KaBaMH, X0 1 MafOTh Y CBOEMY CKJIaJi TEPHUTO-
pianbHI ABTOHOMHI YTBOPEHHSI.

VHiTapHi i ¢peaepaTuBHI Aep>KaBU K (POPMHU IEPKABHOTO YCTPOIO i
TEPUTOPIATLHOI OpraHi3allii BUHHKIIN y MPOIIeCci KOHKPETHO-ICTOPHYHOTO
PO3BUTKY AepkaB. BUHUKHEHHS po3MIsyBaHUX (OPM AEPKABHOTO YCTPOIO
00yMoBIIeHO pizHUMU (pakTopamu. Lle HallIOHATHLHUHN 1 €THIYHUI CKITa]
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HaceJIeHHs AepKaBH, ICTOPUYHE MUHYJIE, (PaKTOpH MOJITUYHOTO XapaKTepy
Ta iH. /lep:kaBu, HaceNeHHS SIKUX 3a HAlllOHAJILHUM CKJIaIOM € B OCHOBHO-
MY OZHOPIIHUM, CKIJIAIKCS NEPEeBaXKHO SIK yHITapHi Aep>kaBu. Hamp., Bino-
pych, @paniis Ta iH. Ti % qepaBy, HACEIIEHHS SKUX CKJIAJA0Th BIMIHHI
3a HalliOHAJILHUM CKJIaJIOM T'PYITH JIFOIeH a0o Ti JepKaBu, OKpeMi Tepu-
TOpiaibHI YACTHHH KX HAMararoThcsl 30€perTy MeBHY CaMOCTIHHICTS 1
MOJTITUYHY HE3aJeKHICTh BiJl IIEHTPAIBbHUX OPTraHiB JIep>KaBHOI BIaIH,
gacTo popmyroThes sk pemeparuBHi AepxkaBu. Harmp., Pociticbka denepa-
mist — demepaTUBHA AepikaBa, sika 00’ €IHY€E CBOEPIIHI 32 HAIlIOHATEHIM
CKJIaJIOM aBTOHOMHI PeCIyOJIiK/, aBTOHOMHI 00JIacTi i aBTOHOMHI OKPYTH.
Kanana — ¢peneparuBHa nepxasa, sika CKIaaaeTbes i3 10 mpoBiHIii i 2-X
teputopiit. CIIIA — deneparuBHa gepkaBa, sika cCKiamaeTbes i3 S0 mrariB
i penepanbHoro OKpyry Komymois.

JocuTh NOLUIMPEHNM 1 BOTHOYAC TIOMUJIKOBHM € CYIKEHHS PO T€, 10
YHITapHi Jep’KaBy — MaJOHAL[IOHAIBHI, a (elepaTUBHI — OaraToHaIl0HATb-
Hi. Ha mpakruni 1ie He 3axau tak. Hanpukian, Boirapis € 6aratonartio-
HAJILHOKO YHITapHO AepkaBoto, a CIIIA — manonamnionansHa deaeparus-
Ha JiepkaBa. B Toii jxe yac, HaI[lOHAJILHUH CKJIaJl HACEIICHHS Ma€ TICBHUHN
BITUB Ha (hOpMY JepKaBHOTO YCTPOIO KpaiHH. 3BaXkarouu Ha el GaxTop,
BUIULIOTH TaK 3BaHI anMiHICTpaTUBHI (pemeparii, SKUMH, HAIPUKIIAT, €
CIIIA, ®PH, Mekcuka, bpa3wis Ta iH. Ta HaIlioHabHI (eepaltii, Taki K
COPIO, YCCP, PO Ta iH.

Psn nepskaBo3HABIIB BBaXKAIOTH, IO OAHIEIO i3 (hOPM JEep>KaBHOTO
ycTporo € koHbeaeparris. [Ipore, ockinbku KoHDeneparllis sBisie co00t0
HE OZIHY, HE COIO3HY JIeprKaBy, a COI03 AEPXKaB, 110 3aCHOBaHU Ha 06a3i HOPM
HE KOHCTUTYLIHHOTr0, a M>KHapOIHOTO IIPaBa, TO, SIK yABIISETHCS, HEMAE
IiJICTaB BBaXXaTH KOHpeaepallito (GopMOr0 IEPKaBHOTO YCTPOIO.

Icropii Bimoma Takox Taka opMa 00’ €THAHHS SIK YHid, sika 0a3yeThbes
Ha OCHOBI peiriiHoi ifei.

Bci ¢popmu neprkaBHOTO YCTPOIO 1 TEPUTOPIaNIbHOT OpraHizaliii [epxas
MIPUCTOCOBAHI JI0 3aBAaHb YIIPABIiHHS BCiMa c(pepaMu KUTTENISITBHOCTI
CYCITUTECTBA.
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§ 3. Adminicmpamubno-mepumopiasvHuil noodia
ma mepumopiasvhuil ycmpin Yxpainu:
NOHAMMSA, CYmv, AAHKU

Tepuropis, sSiK BKE BiJOMO, € HEOOXITHUM arpuOyTOM Oy/Ib-sKOT JiepxkKa-
BU. be3 Tepurtopii He MoXe icHyBaTH aepxaBa. TepuTopis ep>kaBH Biairpae
BEJIMKY TPUPOTHO-TeopradidHy poiah — BOHA CTAHOBUTH OCHOBY MaTepi-
aJILHOTO 1 JTyXOBHOTO TBOPIHHS HApOy, OCHOBY MaTepiallbHOTO OararcTsa
CYCIIIBCTBA 1 IEPKaBH.

TepuTopianbHa opraizaiis YkpaiHu 0XOILTIOE 1 TepUTOpiaTbHAN O
Ta TePUTOPIAIEHUHN YCTPIii.

AOominicmpamugHo-mepumopiansHull ROOin, SIK CKJIa0Ba TEPUTOPiallb-
HO1 opranizauii YkpaiHu — 1ie NoALT TepuTopii Jep’KaBy HA IEBHI YACTUHU —
obnacri, paiiloHu, mMicTa, cena i iH. L{i yacTuHM TepuTOpii AepkaBU Ha3MBa-
I0ThCS 4IMIHICTPaTUBHO-TEPUTOPIaIbHUMU OAWHHUIISMH.

AOminicmpamueno-mepumopianbha 0o0uHuys — 1e TEepUTOpiaabHa
CKJIa/IOBA YaCTHHA JIEP>KaBHOT TEPUTOPIi, O HE Ma€e Oyb-sIKOT TOTITHY-
HOI CaMOCTIHHOCTI 1 mepe0yBae y MiANOpsIKyBaHHI [IEHTPATbHUX OPraHiB
JIep>KaBHOI BJIaU KpaiHu.

ITuTanHs MO0 TEPUTOPIATHFHOTO YCTPOIO Ta aAMIHICTPAaTHBHO-TEPH-
TOPIATFHOTO MOAUTY YKpaiHH peTyiooThCs po3ainoM IX Korcrurymii
VYkpainu — « Teputopiansauii ycTpiit Yrpaiamy. 3rigHo i3 cT. 133 KoncTu-
Tyuii, 10 ckirany YkpaiHu BXoasTh: ABTOHOMHa PecmyOmika Kpuwm,
24 obnacTi, paiioHu, MicTa, paifOHU B MicTaxX, CEIUIIa, cena, Micta Kui
ta CeBactonoib. CkIag0B1 YaCTHHHU TepUTOPii YKpaiHu, IKUMH € aaMi-
HICTPaTUBHO-TEPUTOPialibHI oquHUII Ta ABTOHOMHA PecnyOnika Kpuwm,
nepeOyBaroTh y TICHOMY 3B’SI3KY 1 BIJI3HAYAIOTHCS BHYTPIIIHBOKO €JHICTIO.
Lle 00yMOBTIOETHCS €AHICTIO 1 IITICHICTIO AEP:KaBHOI TepUTOPii YKpaiHu.

VY BiJIMOBiHOCTI 10 TAKOTO MOALTY OyIyIOThCs 1 QYHKIIOHYIOTh OpTaHH
JiepKaBHOT BJIaJl, OPTaHK MIiCIICBOTO CaMOBPSyBaHHs B YKpaiHi.

PosrsmyBanmii OMisT TEpUTOPil 3MIMCHIOETHCS 3 METOIO0 HAHOLIBIT
paIioHaTFHOTO BUKOPUCTAHHSI MIPUPOTHUX OaraTcTB KpaiHu, 3a0e3meueHHs
CIIPUATIMBUX YMOB Il MOXKIUBOCTEH JJIs1 IPOIPECUBHOTO PO3BUTKY CYCIiNb-
CTBa, IS 3MICHeHHS €(DeKTUBHOTO YITPABIIIHHS CYCIITFHUMH 1 IepKaB-
HUMH CIIpaBaMHu.

Bax1Bo10 MeTOI0 TepUTOPiaIbHOI OpraHi3amii 1epKaBy € ONTHMAIIbHE
BUPILLICHHA MUTaHb €THIYHOTO, HAIIIOHATBHO-KYJIBTYpPHOTO, TOJITHYHOTO,
€KOHOMIYHOTO, aIMIHICTPaTUBHOTO, BIICHKOBOTO ¥ 1HIIIOTO XapakTepy.
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[Moxin Teputopii AepkaBu, TOOTO ii pailoHyBaHHS, MOKE TPOBOAUTHCS
3a Pi3HUMU KPUTEPISIMH.

Tepuropiro YkpaiHu MOXKHA TTOMUISATH:

* MO-TIEpIlie, 32 CKOHOMIYHUMU O3HakamH. L{e BumiieHHS eKOHOMIY-
HUX palOHiB, TOOTO €KOHOMIYHE pallOHYBaHHSI;

* MO-JIpyTe, aIMiHICTpaTUBHE pallOHYBaHHS — 1€ MO TEPHTOPIl
JiepKaBH Ha TEPUTOPiabHI ONMMHUII, y MEXKaX SIKUX YTBOPIOIOTHCS
OpTaHM Jep>KaBHOI BIIaJ¥ Ta OPraHU MICLIEBOI'O CaMOBPSIIyBaHH;

* MO-TpPETE, CHeIiaabHe palOHYBaHHS — 1€ BUAUICHHS TSPUTOPiaih-
HUX 30H: 30H 3aJIi3HUIG, TAPOIIABCTB, JICHUIITB, pEKpealliifHIX
30H, Jep)KAaBHUX 3allOBITHUKIB, 3aKa3HUKIB, BIHCHKOBUX OKPYTiB,
BHOOPUYUX OKPYTiB TOIIO.

Jpyroro HeBi’€MHOIO CKJIaI0BOIO TEPUTOPiaibHOT opraHizauii Ykpa-
{HU €, SIK 3a3Ha4YaJIOCh paHille, TEpUTOpiaNbHUI yCTpiil HAIOI Nep KaBu.

Binmosigno xo ct. 132 Koncruryuii, Tepuropiansauii yeTpiit Ykpai-
HU TPYHTY€ETHCS Ha 3acajax €IHOCTI Ta MTICHOCTI Iep>KaBHOI TEPUTOPIi.
BiH 31iHCHIOETHCSI HA OCHOBI MOETHAHHS LIEHTPAJI3AIii 1 AeeHTpaTi3amii
y oprasizaiii i yHKIIIOHYBaHHI JepKaBHOT BJIaJix, 30aJJaHCOBAHOCTI COIIi-
ATHHO-EKOHOMIYHOTO PO3BUTKY PETiOHIB.

Iloemnanns 3acaa IEeHTpaTi3alii i AereHTpai3alii y oprafizamii i
(hyHKITIOHYBaHHI JepKaBHOI BJIaH TMPOSIBIIETHCS B TOMY, IO 32 IIEHTPaTh-
HUMH OpraHaMy Aep>KaBU 30epiraeThCsi MPaBO OXOPOHHU Ta 3a0e3MedeHHs
3araJbpHOIEPKABHUX iHTEpeciB, pemTa XK (yHKIiN epeaaeThCs Ha MiCIId,
a caMe — /10 KOMIIETEHIIi1 OpraHiB MiCLIEBOTO CaMOBPSIyBaHHS Ta MiCLIEBHX
JIepKaBHUX aJIMiHICTpAIIii.

306anaHCOBaHICTh COLIAILHO-EKOHOMIYHOTO PO3BUTKY PETiOHIB Mae
3MIHCHIOBATHCSA 3 YpaxyBaHHIM IXHiX iCTOPUYHUX, EKOHOMIYHHUX, €KOJIO-
riYHUX, reorpadiuHux i gemorpapiqyHux 0COOIMBOCTEH, CTHIYHUX 1 KYyJb-
TypHUX Tpaauuii. Lle 00yMOBII0€ HEOOXIIHICTD TIepeayciM TUdEepeHLi-
HOBaHOTO MiAXOMY IO BUPIMICHHS MTUTaHh ONTUMAIEHOTO €KOHOMIYHOTO
PO3BUTKY, AeMOTpadigHOI TOTITHKHU Ta 3MIITHEHHS TEPUTOPIAIbHOT €JHOCTI
CKJIaJIOBUX YAaCTHH YKpaiHH.

AIMIHICTPaTUBHO-TEPUTOPIATBHUN yCTpiit YKpaiHu € TPUPIBHEBUM.
Bummuii piBeHb TEpUTOpPiAEHIX OJWHUII CTAHOBIATH ABTOHOMHA Peciryimi-
ka Kpum, 24 obGrnacti ta 2 Micta pecnyOikaHCHKOTO TiAIOpsiIKyBaHHs — KuiB
1 CeBacTononb, SKi MaloTh creliansHui cratyc. CepenHii piBeHb CTAHOBIISTh
paifonu i Micta 001aCHOTO MiAMOPSAKYBaHHS. HIKYMHN PiBEHb CTAHOBIISITH
paiioHu B MicTax, MicTa pallOHHOTO MiANOPSAAKYBaHHS, CENUINA 1 cea.
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§ 4. ABmonomna Pecnybrixa Kpum sax ne6id’emua
ckaa0o08a mepumopii Ykpainu

Sk 3a3Havanocs paHile, 0 CKIaay YHITApHUX JIepKaB IHKOIA MOXKYTb
BXOJIMTH OJlHA a00 JIEKiIbKa TEPUTOPIAIbHIX OIUHHIIb, 0 KOPUCTYIOTHCS
0COOJIMBUM CTaTyCOM aBTOHOMHHUX yYTBOPEHb.

Came Takuii craryc B Ykpaini mae ABToHoMHa PecmyOmnika Kpum, sika
srigHo 13 KorcTutymiero (cT. 134) € HEBiT EMHOIO CKIIAIOBOIO YACTHHOIO
VYkpainu i B Mexax IMOBHOBa)KEeHb, IO BU3HA4YeHI KoHCTHTYIIIET0, BUpITITY€E
MATaHHS, K1 BiIHECEeHI /0 1i BimaHHsA. TuM camMuM y 3a3HadveHiil crarTi
MiATBEPIKYETHCS 1 3aKPITUTIOETHCS IUTICHICTh 1 HEIOTOPKaHHICTh TEPUTO-
pii Ykpainu B Mexax iCHyIOUHX KOpIoHiB. Lle KoHCTUTYILiliHE yCTaHOBIICH-
HS IOBHICTIO 3HIMA€ MUTAHHSA 10 CTOCYETHCS MOXIIMBOCTI TPUETHAHHS
Kpumy 1o Oyab-sikoi iHo3eMHOT fep:kaBu a00 HaOyTTsl HUM CTaTycy CyBe-
PEHHOI IepKaBU.

OCHOBHI 3acay KOHCTUTYLIHHOTO cTarycy ABTOHOMHOI PecnyOmiku
Kpum y cximani Ykpainu Bu3Havyarothbest y posaini X Koncrurynii Ykpa-
fHH. Y 1IbOMY pO3iJIi BCTAHOBJICHO: KOJO THUX IMMOBHOBa)XXECHb, B MEXax
sakux KpuMmcpka aBTOHOMIS Jli€ caMOCTiIHO; BU3HAUYEHO CHCTEMY 1 MOpsi-
IIOK (opMyBaHHS Ta MisUTBHOCTI BJIACHUX MPEICTaBHUITLKIX Ta BUKOHAB-
YHUX OpTaHiB; MPEeaMeT 1 XapakTep i1 HOpMaTUBHO-TIPABOBUX aKTiB, 1HIITI
MUTAHHS.

Kpumcrka ABroHOMHa Pecry6Omika Oyma yrBopena 18 sxoBtHs 1921 p.
y cknani PPOCP. ¥V 1945 p. Kpum OyB koHCcTHTYy#OBaHui ik Kpumcbka
angMiHicTpaTuBHa obnacTs y ckiani PPOCP, a oTxe, BiH BTpaTuB cTaryc
ABTOHOMHOI OJTMHHLI.

VYV 1954 p. 3rigno 3 Ykazamu [pesuniit Bepxosnoi Panu PPOCP, ta
Bepxosnoi Pagu YPCP, siki Oynu 3aTBeppkeni Ykazom [Ipesuaii Bepxo-
BHOI Paniu CPCP, KpuMcbka o0nacth Oyiia repeiana 1o CKiaay YKpaiH-
cekoi PCP.

12 motoro 1991 p. Bepxosroro Pagoro Ykpainu bys npuiinsaTuii 3akoH
Vipaian «IIpo BigHOBICHHS KpUMCHKOT ABTOHOMHOT Pecry0riku y ckia-
ni Yrpaiamy. 29 kBitasa 1992 p. BepxoBra Pama Ykpainn npwuitnsiia 3akoH
«IIpo craryc ABronomHoi PecrryOmixku Kpum». 6 TpaBHs 1992 p. Oyna
npuiiaata Koncturyiist AproHomMHO1 Pecyomiku Kpum.

Aeémonomisn — 11e TIeBHA CaMOCTIHHICTh OKPEeMOi YaCTUHHU TEPUTOPii
nepxaBdu. Bona nepenbavae mpaBo Takoro TEPUTOPIaIbHOTO YTBOPEHHS
CaMOCTIHO BUPILlyBaTH MUTAaHHS, 10 BiIHECEHI 3aKOHOAABCTBOM JepiKa-
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BU J10 HOro KoMIeTeHLii. ABTOHOMHI ouHuUII (pecmyOmiku, obiacTi, kpai)
YTBOPIOIOTHCS, SIK IPAaBUIIO, 32 HALlIOHATBbHO-TEPUTOPIATEHIM IPHHIUIIOM.
[Ipn upoMy BpaxoBy€eTbCS €KOHOMIYHA LITICHICTh TEPUTOPIi, CIIIBHICTh
KYJIBTypH, TOOYTY, MOBU HACEJICHHS, MOJITUYHUH 1 KYJIETYpHUN PiBEHb
KOPiHHOT HaIlii, Xapakrep ii 3B’53KiB 3 iHIIMMH HapOJaMH Ta iHIIi (aKTOPH.

ABTOHOMIT OyBalOTh: aJMIHICTPATUBHI, TIOJITHKO-JCP KaBHI, HAIllOHAJIb-
HO-TEPUTOpIabHIi, TEPUTOPIaIbHI.

B yriTapHiii qepkxaBi aBTOHOMIS € (HOpMOTO JeTeHTpaIi3allii 1ep>kaBHOl
BJIAJIA HA PIBEHHb OKPEMOTO PETiOHY, IKUH BiIPI3HAETHCS CBOIMHU iCTOPUIHHU-
MU, reorpadigHUME, EKOHOMIYHUMH, HAI[IOHAJTHHO-TIOOYTOBUMHU Ta iHIITH-
Mu ocobnuBoctamu. [Ipu yHiTapHi# GopMi AepKaBHOTO YCTPOIO KpaiHH,
ABTOHOMIsl BUHUKA€E HE B Pe3yJIbTaTi IPUHHATTS aKTy PO CAMOBH3HAYCH-
Hs1 HaceJICHHsI IEBHOTO ii PerioHy, a HaJaeThCsl caMolo AepkaBoto. [Ipar-
HEHHS )X HaCEJIEHHS TOTO YH i1HIIOTO PETioHy 10 aBTOHOMIi, SIKILIO BOHO
HaBiTh BUpa)keHa B SIKIHCh 00’ €KTUBHIH (opmi, HATPUKIIA, HA MiCLIEBOMY
pedepeHIyMi, Ipu HHOMY MOXKE JIMIIIE BPaXOBYBATHCS, aJie HiSIKUX MTPaBO-
BUX HACJIJIKiB HE MOPOIKYE. ABTOHOMI3allist 00JIacTel Ta 1HIINX PEerioHiB
HE MOPYIIYe YHITAPHOI CyTi JIep>KaBH, He Belle 10 MepeTBOPEHHS 11 Ha (ene-
partito.

HeoOxigHo 3a3HaunTH, mo (emeparizallis 1 aBTOHOMI3aIlis 3a CBOEIO
TTOJTITHKO-TTPABOBOIO TIPUPOOI0 € PI3HUMH MPUHITHITAMA TTOOYIOBH JIeprKa-
Bu. depepanizais — 11e mporec CTBOPEHHS KOJICKTUBHO BiIaau (Qenepaib-
HOTO CO03y HOT0 Cy0’eKTamMu. ABTOHOMI3AIlis XK € 3aCO00M JIeIEHTpaTi-
3amii TOro €JMHOTO LIJIOTo, sIKe CTAHOBHTH CYBEpPEHHA BiIaja yHITapHOI
nepxasu. !

LM 00yMOBIIOETHCS, 30KpEMa, Pi3HUN MPaBOBHM CTAaTyC CyO €KTIB
(dhenepartii y peneparuBHiil 1epxkaBi i aBTOHOMHUX YTBOPCHb B YHITap-
Hill gepkaBi. Ha BinMiHy Bin cy0’ekTiB (emepaiii aBTOHOMHI yTBOPEHHS
B YHITapHil Jep>kaBi X0 i MaloTh ACsIKi 03HAKH JEPKABHOCTI — TEPUTO-
pito, sika He MOXKE 3MIHIOBATUCH O€3 3r0/IM aBTOHOMHUX yTBOPEHb, BIACHI
MIPEJCTaBHULIbKI Ta BUKOHABYI OPTaHH, MMPABO JIOKAIbHOI HOPMOTBOPUOCTI,
CBIiif CTaTyT, CHMBOJIKY TOIIIO, IPOTE JepKaBaMHU YU eP>KaBHO-TEPUTOPI-
QJIPHUMH YTBOPEHHSIMH BOHH BB)KaTUCS HE MOXKYTh, OCKUIBKH BiZJOMO, 1110
BU3HAYaJIbHUMU pUCaMU Oyb-KO1 JepKaBy € HasABHICTh y HEl Jep>KaBHOTO
CYBEPEHITETY, SIKOTO IIi yTBOPEHHS HE MAIOTh.

i imei i Oynu noknazeHi B OCHOBY BU3HAUCHHS YKpaiHOIO MPaBOBOTO
cTarycy BigHOBJIEHOI Heto ABToHOMHOI PecryOmiku Kpum y Koncrutymii

4 Tus. mpo 1e peranbhime Komenrap no Koucrutyuii Ykpainu, posa. X.
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Vkpainu 1978 p., y 3akoni Ykpainu «IIpo ABronomuy PecmyOmiky Kprm»
Bix 17 Gepesns 1995 p. ta 3axoni Ykpainu «IIpo KoHcruryniro ABTOHOMHOT
Pecny6mixu Kpum» Bin 4 xBitHst 1996 p, B Koncrutyuii Ykpaiau 1996 p.

Sxoro x xapakrepy Kpumcbka ABToOHOMIs?

Busnauatn i1 HalioHaJIBHO-TEPUTOPIANBHOI0 ABTOHOMIEIO HEMa€e
MiZIcTaB, OCKIJILKY B JIAHOMY BHITJKy HE #Jie MOBa IPO MEBHY CaMOCTiH-
HICTh SIKOICh onHieT Harlii. ABToHOMHA PecrryOimika Kpum 3a cBoimMu 03HaKa-
MU 1 CTaTycOM HaiOUIBIT HAOIMKEeHA 10 XapaKTEPUCTUK aBTOHOMHOI TepH-
TOpiajabHOI ofuHMIII. 1le BUIITHBAE 13 TOTOKEHB TEOPIi 1 CBITOBOT MPaKTHKH
JIep>KaBHOTO Oy/TiBHUIITBA, Y BIAMIOBITHOCTI 3 IKUMH TEPUTOpiabHA aBTOHO-
Misl — 1€ CaMOBpSAHA TEPUTOPialibHA OAMHULIS B CKIIA1 JEP)KaBH, SIKa Mae
TIEBHY CaMOCTIHHICTD y Me)KaXx, SIKi BCTAHOBJICHI KOHCTHTYIII€I0 Ta 3aKOHA-
MU JJaHO1 JIepKaBH.

CyTb TepuTopialibHOI aBTOHOMII TTOJISITae mepeayciM y ToMy, 1o ii Hace-
JICHHSI, SIKe € TPOMaAsTHAMU BiIOBIIHOT Iep>KaBH, 10 MOCTIHHO MPOXKH-
BaIOTh y MeXax I[i€l aBTOHOMI1, MalOTh NMPaBo OE3MOCEPEIHBO Ta Yepe3
OpraHw, siKi BOHH 00UPaIOTh, CAMOCTIHO BUPIIyBaTH MATAHHS, BiJHECe-
Hi 10 BiJJaHHS aBTOHOMIl.

Cawme Takuii cratyc B Ykpaini mae ABroHoMHa Pecny6mika Kpum.

KpumMm, sk TeputopiambHa aBTOHOMIS, BigoOpakae BOIIO ¥ iHTEepecH
BCHOTO HACEJICHHS, SIKE TTPOJKUBAE HA OTO TEPUTOPIT 1 CKIAMAETHCS 3 PI3HUX
HalllOHAJIbHOCTEH.

3 omisaAy Ha 3a3HA4YEHI paHillle OCHOBHI XapaKTEPUCTHUKH TEPUTOPI-
aJbHOI aBTOHOMII, siKOI0 € ABTOHOMHA PecmyOmika Kpum, 3actocyBaHHs
TepMminy «PecmyOmikax» B ii odiniiHill Ha3Bi, Tak caMo sIK i Ha3Ba i 0CHO-
BHOTO HOPMAaTHBHO-TIPaBOBOTO akTa « KOHCTUTYIIi€10», HE MOYKHA BU3HATH
JOCTAaTHBO BAAIMM. Taka TEpMiHOJIOTIS HE € XapaKTEPHOIO JJIsl aBTOHOM-
HOTO YTBOPEHHS Y CKJIa/Ii YHITApHOI Aep:KaBH.

ONTUMaIBHOIO HAa3BOIO TEPUTOPIaIbHUX aBTOHOMIH €: aBTOHOMHAa
00J1acThb, perioH, MPOBIHIIis, OKPYT 1 T. 1. Halt0inbI1 mpuiHATHOIO HA3BOTO
OCHOBHOTO HOPMAaTHBHO-ITPaBOBOTO aKTy aBTOHOMII € CTATYT.

[Ipore, crocoBHO BU3Ha4YeHHsA cTarycy KpuMcbkoi aBToHOMI{, TO AJ1s1
30epeskeHHs Ha3B PecmyOimika i Koncturytis Oyay BiAMOBIIHI TiCTaBH
HOJIITUYHOTO Ta ETUYHOTO XapakTepy, 3 SKUMH HEe MOXHa Oylo He paxyBaTH-
cs1. Tomy 1i TepMminu BxuTi y po3nim X Korcrurymii 1996 p. minkom cyti-
Ho. OnHak, e He o3Hauae, 1o ABToHOMHA PecnyOmika Kpum € gepika-
BOIO Y CKJIaJli CyBepeHHO1 Ykpainu. Ha3Ba Toro um iHIIOro aBTOHOMHOT'O
YTBOPEHHS, SIK IIPO 1€ CBIIYUTH 1 CBITOBHUI IOCBI, HE 3aBXK/U BiAMOBIIaE
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Horo ()aKTHYHOMY CTaTyCy, OCKITBKM BOHA 3aJICKHUTh BiJ] BEMKOI KIJIBKOCTI
YUHHUKIB TIOJIITHYHOTO, ICTOPUYHOTO Ta IHIIOTO XapakTepy. +*

[IpaBoBwii ctaryc ABToHOMHOI Pecyoniku Kpum HaOyB ganbmioro
PO3BUTKY caMe SIK CTaTyCc aBTOHOMHOI TEPUTOPialbHOT OAMHUII Y CKIai
yHiTapHOI 32 (OPMOIO JIepKaBHOTO YCTporo Ykpainu B poszaini X Koncru-
tyuii Ykpaiau 1996 p.

Kono moBHOBa)keHb 10 BigHeceHo 10 BigaHHs APK, BusHaueHO
y Korcturymii Ykpaian (cT. 138). CaMe B MekaX IUX MOBHOBAXXCHB
KprMcbka aBTOHOMISI cCaMOCTIHHO BUPINIyeE BiZHECEH] A0 ii BiMaHHS Mpak-
TUYHI TUTaHHS OpTaHi3allii Jep>KaBHOTO 1 TPOMaJICFKOTO KHUTTS Ha CBOIN
TEepPUTOPIi.

Koncruryuist Yipaiau 1996 p. nocuts AetanbHO OKpeciawia oocsr
noBHOBakeHb Kpumcbkoi aBroHOMi1. [lo npuitasartsa y 1996 p. Konctury-
uii, noBHoBaxkeHHs1 APK Bu3Hawanmcs nume 3akoHoMm Yipainu «IIpo ABro-
HoMHy PecmyOniky Kpum» (ct. 8) Ta Koncrutymieto APK. Koncrurymis x
VYkpainu 1978 p. 3 HacTynmHUMHE 3MiHaMHU, a Takox Koncrutyiiiauii Jloro-
Bip 1995 p. Ll THUTaHHS HE PETYIIOBAIH.

[epenik nutans, 1Mo BigHeceHI 10 BiganHs APK, nepenbauenuii y ct.
138 Ta y iHmmx Hopmax po3ainy X Konctutymii. [Ipote ganuit nepemix
HE € BUICSPITHUM, OCKUTHKH 3T1THO i3 3a3Ha4eHOIO CT. 138 3akoHamMu Ykpa-
iHM ABTOoHOMHIN PecmyOmini KpuM MoxkyTh OyTH JeneroBaHi TaKOXK 1HIITI
IIOBHOBAYKCHHSI.

Busnauenns B Konctutynii Ykpaian mexx moBHoBakeHb APK 3a0e3-
neyye cTabuIbHICTH ii paBoBOTO cTarycy. BogHouac 1e CTBOpIOe MOXKIH-
BiCTh AJIS iHIIIaTUBHOI caMOCTilHOT iX peanizalii B iHTepecax aBTOHOMIT
Ta YKpaiHu B LJIOMY.

3rigno i3 ct. 135 Koncrurynii Ykpainu, Asronomaa Pecry6nika Kpum
Mae Koncrutyuito ABroHoMHoi Pecriyoniku Kpum, sxy npuiimae Bepxo-
BHa Pana AsronomHuoi PecriyOmiku Kpum ta 3arBepkye BepxoBna Pana
VYkpaiHy He MEHIII SIK TIOJIOBUHOIO BiJl KOHCTUTYIIITHOTO CKJay BepxoBHoi
Pann Ykpainn.

Buxonsun i3 HaBeneHnx KoHCTHUTYHIHHUX TOJIOKEHB, KOHCTHTYITIS
AsronoMHoi Pecrry6miku Kpum nipuiinsaTa, y BiamoBigHicTio i3 KoHCTHTYTII-
ero Ykpainu, BepxoBHoto Panmoro ABronomHo1 pecryOmiku Kpum 21 xoBTHS
1998 p. Bona 3atBepmxeHa BepxoBHoro Pagoro Ykpainu nuisixoM OpuiHsAT-
Ts1 3axony Ykpainu «IIpo 3arBepmxenns Koncrutyuii ABronomHoi Peciry-
omixu Kpum» Bin 23 rpynas 1998 p.

4 Nus. npo e Komenrap no Koncruryuii Ykpainu, posa. X.
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B Koncrutyuii Ykpainu BCTaHOBIEHO, III0 HOPMAaTUBHO-IIPABOB1 aKTH
BepxoBnoi Pagu ABronomHoi PecrtyOmniku Kpum Ta pimenns Pagu mini-
cTpiB ABTOoHOMHOI PecnyOmiku Kpum He MoxyTh cynepeuntu Konerurymii
1 3aKOHaM YKpaiH{ Ta MPUUMAIOThCs BiAMOBIAHO 10 KoHcTuTyIii Ykpainu,
3akoHiB YKpainu, aktiB [Ipe3unenta Yipainu i Kabinery Minictpi Ykpa-
1HM Ta Ha X BUKOHAHHS.

B Koncrutymii Ykpaiau 4iTko BU3HAUMIIA TIEPETIIK TUX IMUTAHb, 3 SIKUX
APK mae npaBo 37iliCHIOBaTH HOpMAaTHBHE perymoBanus (cT. 137).

3riguo i3 Koncrutytieto Ykpainu ct. 136 IlpencTaBHAIIBKAM OpraHOM
AsroHomHOI Pecrryomixu Kprm € BepxoBHa Pama ABroHOMHOI PecmyOmiku
Kpum. Bona, Bigmosigao 10 1. 2 11i€i cTaTTi, mpuiitMae HOpMaTHBHO-TIPABO-
Bi aKTH, a caMe PIlLIeHHs Ta OCTaHOBH.

VYpsanom Asronomuoi PecryOmiku Kpum € Pana minictpis APK. Pana
minictpiB APK npuiimae pimenss.

[ToBHOBaXkeHHSI, TOPSAOK (GOPMYBaHHS 1 AisTbHOCTI BepxoBHOi Paan
APK ta Pagu minictpiB APK Buznauarorbcst Koncruryiiero Ykpainu ta
3aKOHaMH YKpaiHU, HOPMaTUBHO-IIPaBOBUMHM akTamu BepxosHoi Pangu
ApronomHO1 PecnyOmniku Kpum 3 nuTaHb, BiTHECEHUX JI0 1 KOMIICTEHIII.
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MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

ITumanna 045 camonepeBipku ma KOHMPOAIO:

lMosicHimb, sike QhyHKUii 30iticHI0Oe mepumopis 0epxxasu?

LLjo sier1isie coboro OepxasHa mepumopis?

Ski cknadosi 0Xornmmbesi MOHAMMSAM «Oep)xagHa mepumopisi» ?

Y Yyomy nonsieae mepumopianbHe 8epxXo08eHCmMeo?

Yu icHye 38’a30K MiX MOHSIMMAMU «mepumopiarnibHa op2aHidayis» ma

«OepxkasHuUl ycmpit»?

LlJo make mepumopianbHa opaaHisauis KpaiHu?

Lo s.ensie coboro mepumopianbHut nodin?

LJo make mepumopianbHul ycmpili depxasu?

LJo € 06’°ekmom mepumopiarnibHo20 rodifly ma mepumopiaribHO20

yCmporo KpaiHu?

10. Lo siensie coboro admiHicmpamueHo-mepumopianeHuUl nodisl mepu-
mopii YkpaiHu?

11. CkinbKku ma siKi pigHi mepumopianbHO20 ycmpor YkpaiHu?

12. Hxud cmamyc mae AemoHoMHa pecrybrika Kpum?

13. Akul nopsidok npuliHAmMms ma 3ameepdxeHHs KoHecmumyuii Aemo-
HomHOI pecnybniku Kpum?

14. SAxul cmamyc mae BepxosHa Pada AemoHomHoi pecriybriku Kpum?

15. SAxud cmamyc ypsidy AemoHoMHoi pecriybriku Kpum?

16. Y skux 3aKoHoOas4yux akmax 8U3Ha4eHO KOJio numatb, Wo 8iOHeceHi
00 gidaHHs1 AemoHOMHOI pecrybriku Kpum?

OO~

©oNS

TEMA CEMIHAPY: TeputopianbHa opraHisauisi YkpaiHu

NNAH
TepuTopia gepKaBu: NOHATTS, XapaKTepHi 03HaKW, CKNaaoBi.
TeputopianbHe BEpXOBEHCTBO YKpaiHuM 3a [leknapadieto Nnpo gepxas-
HWUI cyBepeHiTeT YkpaiHu Ta KoHcTuTyLieo YkpaiHu.
CniBBigHOLLEHHA MixXX (POPMOIO AePXKaBHOro YCTPOKO KpaiHu Ta 1i Tepu-
TOpianbHOK opraHisadieto.
TeputopianbHa opraHisadis YkpaiHu: NOHATTS, CKNagosi, NPUHUMAN.
AOMiHicTpaTUBHO-TEpUTOPIaNbHUI NOAIN YKpaiHW: NOHATTS, NTaHKW.
KoHCTUTyUinHO-NpaBoBuin ctaTyc ABTOHOMHOI pecny6niku Kpum.
[epxaBHWIN KOPOOH YKpaiHW: NOHSATTS, 3aKOHOAABYE PEryrtoBaHHSA.
Temun pedpeparis:
AsTOHOMHa Pecnybnika Kpum, sik TeputopianbHa aBTOHOMISA y cknagi
Ykpainu.
10. MNpobnemn BoockoHaneHHs TepuTopianbHOI opraHisadii YkpaiHu.

N =

w

©ooND O~
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3pasku TeCTOBUX 3aBAaHb:
1. BkaxiTb, WO O03Hayvae€ UinicHiCTbL AepxaBHOI TepuTopii YKpaiHn?
1 3abopoHy Byab-AKoro noAiny AepaBHoi TepuTopil
2 3a60poHY HaCUMBLHMLBKOrO Nodiny TepuTopii Aepxasu
3abopoHy noainy Aep>xaBHOI TEPUTOPIT HA OCHOBI piLleHb MiCLIEBOTO pe-
¢pepeHaymy
3060B’A3aHHs Oyab-AKOT AepXkaBu yTpuMyBaTUCSA Bif Oyab-sKMX 3a3ixaHb
Ha TEPUTOPID CyBEPEHHOI AepXKaBu

2. BcraBTe nponyulieHi crnoBa Ta Yyicna:

[lo cuctemn agmiHiCTpaTUBHO-TEPUTOPIANbHOMO YCTPOK YKpaiHU BXOAATh:
1T |...... Kpuwm, ... obnacTi, panoHu, micta, paloHu B ..., cenuwia, cena, micta

3. BcTaHoBITL BignoBigHICTb MiX NOHATTAMM Ta iX 3MiCTOM:
noniTMKo-TepUTOpianbHa opraxisadis gepxa-
BU

NpOCTOPOBI MEXi opraHi3adii AepxaBHOi BNa-
an

crucTemMa B3aEMOBIAHOCKH MiX AepXKaBoto

C | TepuTopianbHuii ycTpin |3 | B Linomy Ta ii TepuTopianbHUMK CKNagoByMU
YacTUHaMM

4 |cuctema TepuTopianbHUX CKNagoBMX YacTUH

A | pepxaBHUI yCTpin 1

B | TepuTopianbHun nogin |2

Bignosiai Ha TecTK:

1) 2.

2) ABToHOMHa Pecny6bnika, 24, mictax, Kvie, CeBactonons.
3) A-1; B-4; C-3.

PekomeHaoBaHa nitepartypa:
HopmaTnBHO-NpaBOBi akTu:
Konctutyuis Ykpainm // BBP. — 1996. — Ne 30. — Ct. 141;

3akoHu YkpaiHu:

—Big 12 nmotoro 1991 p. «[po BiaHOBNEHHA KpuMcbkoi ABTOHOMHOT
PCP» // BBP.— 1991.— Ne 9. — Cr. 84, 85;

— Big 17 6epesHst 1995 p. «Mpo AsToHOMHY Pecny6niky Kpum» // BBP. —
1995. — Ne 11. — CT. 69; B ocTaHHin pegakuii Big 03.03.98;

—Big 23 rpygHa 1998 p. «[Mpo 3aTtBepmkeHHA KOHCTUTYLIT ABTOHOMHOT
Pecny6niku Kpumy» // BBP. — 1999. — Ne 5-6. — CT. 43; B oCcTaHHili pepakuii
Bia 17.12.2009;
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—Biga 15ciyHa 1999 p. «[lpo cronuul YkpaiHu — MicTo-repon
Kuie» // BBP.— 1999. — Ne 11. — C1. 79; B ocTaHHin pegakuii Big 7.09.2010. —
[onoc Ykpainn. —09.09.2010. — Ne 167;

— Big 4 nuctonaga 1991 p. «MNpo aepxxaBHUn kopaoH YkpaiHny» // BBP. —
1992. — Ne 2. — CT. 5-6; B ocTaHHin peaakuii Big 08.12.2009;

—Big 22.10.2009 «[Mpo paTtudpikauito MNMpoTokony Npo BiAnoBiAanbHIiCTb i
KOMMEHCALLit0 3a LUKOAY, 3anodisiHy B pe3ynbraTi TpPaHCKOPL4OHHOIO NepeBe3eH-
Hs HebGe3neYyHuX BigxoaiB Ta ixHboro BuaaneHHs» // BBP.—2010. Ne 4. - Crt. 25

—Big 14.01.2009 «[lMpo patudikauito Yrogm mixx KabiHetom MiHicTpis
Ykpainu Ta Ypsgom ®egepatusHoi Pecnybnikn HimevdnHa npo nepeseseH-
Hs1 BIICbKOBMX BaHTaxiB Ta nepcoHany yepes Teputopito Ykpainn» // BBP. —
2009.— Ne 27.— Cr. 347

—Biga 21xoBTHA 1998 p. «KoHcTuTyuia ABTOHOMHOI Pecnybniku
Kpumy» // BBP.— 1999. — Ne 5-6. — CT. 43, B pegakuii Big 19.03.2009;

— Big 5 nuctonaga 2009 p «lNpo NnpukopaoHHM KoHTponb» // BBP. —
2010.— Ne 6. - Cr. 46.

HaBuyanbHa Ta HaykoBa nitepartypa:

KomeHTap go KoHctutyuil Ykpainu. — 2-re sug. K.: IHCTUTYT 3akoHo4aB-
cTtBa BepxosHoi Pagu Ykpainn. 1998.-418 c;

KoHcTuTtyuinHe npaso Ykpainum / 3a peq. B. ®. lMoropinka — K.; HaykoBa
aymka, 2003.-732 ¢.;

@®puuypbkuti O. @. KoHCTUTyUiMHEe npaBo YKpaiHu: — nigpy4qHuk. — K.:
tOpiHkom IHTep, 2002;

KpasuyeHko B. B. KoHcTuTyLiiHe npaBo YkpaiHu: Haey. nocibHuk. — Bug,.
3-Te, Bunpaen. Ta gonosH. — K.: ATika, 2004.- 512 c.;

KOpuamndHa eHumknonegis: B 6 T. / Pegkon.: 10. C. Wemwy4yeHko. — K.:
YKkpaiHcbka eHumknoneais, 1998-2004 p.;

AKTyanbHi npobnemu ynpaeniHHA TepuTopiaMun B YkpaiHi. Matepianu
HayKOBO-MPaKkTUYHOI KOHpepeHuii 26—27 nuct. 1992 p. — «Binony», 1993.

Mocapin

LepxasHa mepumopisi — HeobXxigHu aTpubyT, HeBig'eMHa Bnac-
TUBICTb OEPXXaBHOCTI, CTAHOBUTb NPOCTOPOBY MeXY (PYHKLIiOHYBaHHSA
OepXaBu, OCHOBY XUTTEAIANBHOCTI HapoAy KpaiHW, BCbOro CycninbCTBa;

Cknadosi depxagHoOi mepumopii — i cylua, KOHTUHEHTaNbHUI Wwenbg,
BOAHI, NiA3eMHi Ta NOBITPSHI NpocTopun, 00’EKTU, AKI NPUPIBHIOKTLCS
00 Oep)XaBHOI TepUTOPIi: MOPCLKI | NOBITPSHI CyaHa, KOCMIiYHI Kopabni 1
CTaHU,i, WO MatoTb Npanop Yum BiApi3HANbHI 3HaKM gaHoi Aepkasu, NigBoa-
Hi TenerpadHi kabeni, TpybonpoBoau Ta iHWi 06’eKTH, WO HanexaTb LN
JepxaBi, ane 3HaxoadaTbCA 3a MexXaMu i TepuTopii;
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LlinicHicmb OepxaeHoi mepumopii — NPUHLMM MibXHapoaHOro npaea,
Wwo nepenbayae 3ab0OpPOHY HAaCUITbHULLKOTO Noainy TepUTOpIi AepXaBu;

HedomopkaHHicmb depxxagHoi mepumopii — NPUHLMN MiXXKHApPOOHO-
ro npaea, nepegbadyae, Lo iHWi gepxaBn 3060B’A3aHi yTpumyBaTucs Big
OyOb-AKux 3asixaHb Ha TEPUTOPI0 CyBEPEHHUX OepXKaB;

TepumopianbHa opeaHizauis Oepxasu — TepuTopianbHUI MoAgin
JepxxaBu Ta TepuTopianbHUIN YCTPIin AepKasu;

TepumopianbHuli nodin depxagu — cucTema TepuTopianbHUX Ckna-
[OBMX YaCTUH, SKi CTAHOBMATL reorpadiyHy OCHOBY i TepUTOpianbHOro
yCTpOI0;

TepumopianeHuli ycmpili dep)kagu — cucteMa B3aEMOBIQHOCUH MiX
OEepXaBoto B Linomy, TOOTO ii LeHTpanbHOK Bragoto, i TepuTopianbHUMm
CKINaZoBMMM YacTUHAMM — iX HACEMNEHHAM Ta opraHamm nyonivyHoi Braaw,
O AitoTb Ha iX TepuTopir;

0O6’ekm mepumopianbHO20 r1o0iny depxxasu — TEPUTOPIA OepKaBM,
siKka nofineHa Ha nNeBHi CKNagoBi YaCTUHM — OepXKaBHi, TepuTopianbHi
(reorpadpivHi) oguHuL;

O6’ekm mepumopiasibHO20 ycmpor Oepxxasu — OepXaBHi opraHu,
OopraHyn MiCLIEBOro CaMoBpsiAyBaHHS Ta iHLUI OpraHyM camoopraHisauii
HaceneHHs;

HepxasHuli ycmpili — NonNiTUKO-TepUTOpianbHa opraHisauis gepxasu,
LLIO BM3HAYaETbCA NOMITUKO-NPABOBUM CTaTyCOM TEpPUTOpianbHUX CKkna-
[OBUX YAaCTUH i NpUHLMNaMn iX BiQHOCKH 3 Aep>KaBoto B LiNoMy Ta MiX
coboto;

AdmiHicmpamugHO-mepumopianbHa 0OUHUUS — TepuTopianbHa ckna-
[0OBa YacTuHa gep’kaBHOI TepuTopii, WO He Mae Oyab-AKOi NOMiTUYHOT
camocTifHOCTI i nepebyBae y MigNopsiAKyBaHHI LEHTpanbHUX OpraHis
OepXXaBHOI Briaan KpaiHu;

ABMOHOMIsi — NEBHA CaMOCTIMHICTb OKPEMOI YacTUHW TepuTopil
Jepxasu, Wo nepenbayae NnpaBo TEPUTOPIanNbHOIO yTBOPEHHS CaMo-
CTIHO BMpILlYBaTWU NUTaAHHSA, WO BigHECEHi 3aKOHO4ABCTBOM AepKaBu
[0 oro KomneTeHuii. B yHiTapHin gepxasi aBTOHOMiS € popMOto AeLeH-
Tpanisauil 4ep>aBHOI BNagu Ha piBeHb OKPEMOrO perioHy, AKUi Biapi3Hs-
€TbCH CBOIMM OCOBNUBOCTSIMM | BUHWUKAE Y pe3ynbTaTi HadaHHS TepuTopi-
anbHi ognHULI cTaTycy aBTOHOMIT Aepxasoto. [pu uboMy BaXnueo, Lo
aBTOHOMIi3aList obnacTen Ta iHWNX PErioHiB He NOpYLUYE YHITAapHOI CyTi
OepxaBu, He Befle 10 NepeTBOPeHHS 1T Ha heaepaLtito.
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Posmin 16.
MicnieBe caMOBpsiAyBaHHA B YKpaiHi

AHoTaNis

Y mMoayni BUKNageHo OCHOBOMOMOXHI NMUTaHHA LWOAO 3MICTY i
CYTHOCTi KOHCTUTYLINHO-NPaBOBOro iHCTUTYTY MiCLLEBOro camoBpsi-
AyBaHHS, npouecy (oopMyBaHHS LibOro iHCTUTYTY B YKpaiHi. ocobnu-
Ba yBara npugineHa aHaridy NoHATTS MiCLLeBOro CaMOBpPsiAyBaHHS,
OCHOBHMX KOHLEeNUi MicLeBOro camoBpsayBaHHS, Wo cdopmoBa-
Hi y Mi>KHapogHO-NpaBOBUX JOKYMEHTaxX, CUCTEMM MICLLEBOrO camo-
BpsifyBaHHA B YKpaiHi, KOHCTUTYLINHO-NPABOBOro CTaTycy MicLeBUX
paa, po3rnagy nuTaHb NpaBOBOI, OpraHi3auiiHoOI Ta MaTepiarnbHo-
¢iHaHCOBOI OCHOB MiCLIEBOro CaMOBPSAYBAHHSA, NOrO KOHCTUTYLi-
HWX rapaHTiv. BusHayeHo obcar 3HaHb Ta BMiHb, SKUMW CTYOEHT Mae
0OBOMOAITK Nicns BUBYEHHS Temn. HanpukiHui po3giny nogarwTtbes
NUTaHHA ONs CAMOMNEPEBIPKMN Ta KOHTPOSO, TECTU, PEKOMEHAOBaHA
nitepartypa.

ITic,is BUBYEHHS TeMH HE0OXiTHO
3HATH:

R/
0.0

®
0’0

Y/
0‘0

Y/
0‘0

®
0'0

[ToHATTA 1 CYyTHICTH MiCLIEBOTO CAMOBPSIIyBaHHSI.

MicueBe camoBpsiAyBaHHs B YKpaiHi, ik KoHcTUTYLiHiHO-TIpaBO-
BUH 1HCTHUTYT.

OCHOBHI KOHCTHTYIilfHI 3acagl MiCIIEBOTO CaMOBPSAyBaHHs
B YKpaiHi.

KoHcTuTyniitHO-TipaBOBe peryiioBaHHs MiCIIEBOTO CAMOBPSITyBaH-
HA B YKpaiHi.

CucreMy MICIIEBOTO CaMOBPSITYBaHHS B YKpaiHi.

[IpaBoBy, opraHizariiiny Ta MaTepiaiabHO-(piHAHCOBY OCHOBH MicCIIe-
BOI'0 CaMOBPSALYBaHHS B YKpaiHi.

I"apanTii MicrieBoro caMoBpsilyBaHHS B YKpaiHi.

BMIiTH:

® PO3KPUTHU IMOHATTA i CyTHiCTB MiC]_[eBOI‘ 0 CaMOBpsAYBaHHS
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* aHaJi3yBaTu MDXXKHAPOJHO-IIPABOB1 JOKYMEHTH 3 TUTAHb MiCLIEBOTO
CaMOBPSIyBaHHS;

* MIPOBOJUTH MOPIBHAJIBHUMA aHAi3 Mi>KHAPOIHO-TIPABOBUX aKTiB 3
MUTaHb MIiCIIEBOTO CaMOBPSAYBaHHSI i HAIIIOHAIBHOTO 3aKOHO/IaB-
CTBa 3 Ha3BaHUX MTUTAHB;

* BH3HaYaTH, Ha OCHOBI aHAJI3y HAIIOHAIBHOTO Ta MI>KHAPOIHOTO
3aKOHOABCTBA, 3MICT IIPaBOBOI, OpraHizarmiitHol Ta MaTepiabHO-
(hiHaHCOBO1 aBTOHOMI1 MiCITEBOTO CAaMOBPSITyBaHHS;

* OXapaKTepU3yBaTH €IEMEHTH CHCTEMH MiCLIEBOTO CaMOBPSIIyBaH-
HA B YKpaiHi,

* BU3HAYaTH NPOOJIEMHU 3aKOHOIABYOIO PErylIOBaHHS MiCLIEBOTO
caMOBpsIyBaHHs B YKpaiHi;

* (hopMyIOBaTH NPOIO3HULIT 00 BAOCKOHAJIECHH YMHHOTO 3aKOHO-
JaBcTBa YKpaiHM 3 IUTaHb MiCLIEBOIO CAMOBPSIIyBaHHS.

Ku104oBi MOHATTA if TEPMiHU: MICIICBE CAaMOBPSIyBaHHS, MiCIICBE
CaMOBpsIyBaHHs B YKpaiHi, MicIleBe CAMOBPSAYBaHHS, SIK KOHCTUTYIIii-
HO-TIPaBOBHH 1HCTUTYT; PABOBa ABTOHOMis MiCIIEBOTO CAMOBPSIIYBaHHS;
oprani3zailiiiHa aBTOHOMisI MICIIEBOTO CaMOBpsIIyBaHHSI; (DiHAHCOBA aBTO-
HOMIisI MiCITEBOTO CaMOBPSIIYBaHHS; TICPBUHHUI Cy0’ €KT MiCIIEBOTO CaMO-
BpsAIyBaHHS B YKpaiHi; OpraHd MiCIICBOTO CaMOBPSITyBaHHS B YKpaiHi,
OopraHy caMOOpraHi3allii HaceJleHHs B YKpaiHi; popmu 6e3mocepeaHpoi
y4acTi TPOMaJISIH y BUPIIIEHHI TUTaHb MICIIEBOTO 3HAUYEHHS B YKpaiHi
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TeopeTnaaM 3MicT MOy JIA:

§ 1. [lonamma i cymuicmo micyeBozo camoBpsadyBanns

[ToOynoBa cycmiibCTBa Ha 3acaiaX COIliaIbHOI CITPABEAIMBOCTI MOXKITH-
Ba B yMOBax IOJIITUYHOI, EKOHOMIYHOI 1 JyXOBHOI CBOOOIN 0COOH, PiBHO-
MPaBHOI y4acTi yCiX WICHIB CyCIIBCTBA Y BUPIIIICHH] TUTaHb, 110 CTOCY-
FOTHCS (PYHKITIOHYBaHHS BCHOTO CYCITUTECTBA Ta BCEOXOILIIOIOUOT MO THIHOT
Horo opranizariii, sIKO¥O € JeprkaBa. B crcTeMi CBiTOBUX TOJITHKO-TIPABOBUX
[IHHOCTEH BaXJIMBE MiCIle HAJIEKUTh PUHIIUIIAM 1 BUMOTaM, II[0 CTOCY-
FOTHCS ONITHUMAJILHOT OpraHi3allii Iep>KaBHOI BIaJIH, SIka Ma€ OyTH 31aTHOIO
3a0e3reuyBaru e(heKTHBHE KEPIBHUIITBO BCiMa MUTAHHIMH XKHUTTEISITBHOCTI
kpainu. Bizomo, 1o sikoto 0 gockoHanor He Oyna moOyaoBa HeHTpaIbHOT
Jep KaBHOI BJIaJ i, BOHA HE MOKe OyTH e()eKTUBHOIO, SIKIIO HE Oyle OnTH-
MaJBHO OpTaHi30BaHOI0 Ha MicIsix. CaMe ToMy cepel IPUHIHITIB i BUMOT,
I10/I0 OpraHi3allii Jep>KaBHOI BIIaIH, BAXKIIMBE MICIIE MOCiTae, 0€3yMOBHO,
MIPUHIINAI JICTICHTPATi3allii TepKaBHOI BIIaJIH. Nnerbes MePeIOBCIM PO
(hopMyBaHHS TOBHOIIIHHOT CHCTEMH MICIIEBOTO CaMOBPSAyBaHHS, 0€3 K01
HEMOKJIMBO YSBUTH CY9acHY JIEMOKPAaTHUIHY, COIIIalIbHY 1 IPAaBOBY JAEPKaBy.
PeanpHa ydacts rpoMansH y (popMyBaHHI BIATHAX 1 CAMOBPSIHUX Opra-
HiB, B YIIPaBJIiHHI CyCITIIbHUMH 1 Iep>KaBHUMH CIIPAaBaMHU CTAHOBUTH HOPMY
yCTpOIO 1 PyHKITIOHYBaHHS OyIb-IKOI IEMOKPATHYHOI AePIKaBH, 1€ 3aCHO-
BaHa i e(heKTUBHO (YHKIIIOHYE PO3BHHEHA CUCTEMa CaMOBPSITyBaHHSI.

o x siBnsie co0010 MiciieBe caMOBpsiyBaHH:? SIKi XapakTepHi o3Ha-
KM HOMY IpUTaMaHHi?

ChorojHi icHy€e 3arajibHa KOHIICHIlisSI MICIIEBOTO CaMOBPSTyBaHHS,
3arajibHe Horo moHATTs. Ll KoHmenis po3po0ieHa Mi>KHAPOTHIUMH 1HCTH-
TYLisIMHM, Ha OCHOB1 BHBUYEHHS 1 y3arajibHEHHsI 0aratopiqyHOi MPaKTHKH
MIPABOBOT'O PEryIIOBaHHS 1 QYyHKI[IOHYBAaHHS MICI[EBOTO CAMOBPSIIyBaHHS
y Oararpox KpaiHax CBITy.

KonnenryanbHi 3acaan moOyI0BH i GYHKITIOHYBaHHS CHCTEMH MiCIIEBO-
TO CaMOBPSTyBaHHs BU3HAYCHI 1 BUKJIAICHI Y MUDKHAPOAHHUX aKTaX, IO SKUX
npuenHanach i Ykpaina. Lle «BcecBiTHs gekmapariist MicieBOro caMoBpsiTy-
BaHHS» Ta «CBPONENChKa XapTisl PO MICIEBE CAMOBPSITYBaHHS.

BcecaiTHro eknapaiiito MicIIeBOr0 caMOBpsAyBaHHS po3pobieHo Beec-
BITHBOIO AcoIliaii€to MicIieBoro camoBpsiayBanHs. L{s Acorriaris Ha3uBa-
€Thcst «|HTEpHAIlIOHANIbHA CITIIKA MICIICBUX BIaa». BeecBiTHS nexmapartis
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MICLIEBOTO CaMOBPsAyBaHHs NpuiiHsaTa Ha 27 Mixknapognomy Konrpeci
InTepHanionansaoro Crinkoro Micueux Bian 23—-26 Bepecus 1985 p.

€Bpomneiicbka XapTisi Mpo MiclieBe CaMOBpsIAyBaHHS po3poOiie-
Ha Panoro €Bponu. Bona npuitaara Pagoro €spomnu 15 sxoBTHS 1985 p.
1 TOJII % BiIKpUTA JJIS MiIIMMCAHHS JIeP)KaBaMH Y4aCHUKaMH. YKPaTHOIO
€Bponeiicbka Xapris mignucana 06.11.96.

Po3risiHeMo, ik BU3HAYA€THCS MiCIIEBE CAMOBPSIIYBaHHS Y HAa3BaHUX
MDKXHApOJHO-TIPaBOBUX JOKYMEHTaX.

B IlpeamGymi BeecBitHRO1 Jlekmmaparlii mepemoBciM OOTPYHTOBYETHCS
JIOIUTBHICTH 3aCHYBaHHSI CHCTEMH MICIIEBOTO CaMOBDsIAyBaHH:. B Hiit 3a3Ha-
Ya€eThCs, IO MiClIeBe CAMOBPSTYBaHHS € HAWOIMKIUM JI0 TPOMAJISTH PiBHEM
yIIpaBJiHHSA CBOIMH cripaBaMu. [likpecitoeThes, Mo Halkpalie came Ha MicIie-
BOMY DiBHi CTBOPIOBaTH YMOBH JJIsl TOOYIOBH TaKOi rapMOHIHHOI rpoMaiy,
(TOOTO TepUTOpIATLHUX KOJICKTUBIB JIFOICH ), 10 SKOT O TPOMAJISIHU BiuyBaJld
CBOIO HAJIEKHICTD Ta BIAIOBIIAIHN 3a Hel. BUCIIOBIIOETECS MOOaKaHHS TOTO,
o6 Jlexnaparisi crana Jyist BCiX Halliid CTaHIAPTOM JI0 SIKOTO CJIiJ] IParHyTH.

VY Bcecpitniit Jeknapaliii HaroiomyeTbcs Ha TOMY, IO MiCIIeBE CaMo-
BpsyBaHHS IepeloBCciM Mae OyTy Bu3HaHe sIK npuHmn B KoHctutyii
Kpainu, a60 B OCHOBHOMY 3aKOHI IIPO YPSAIOBi CTPYKTYpH nepkaBH (CT. 1).
s X imest pOBOAUTRCS 1y €BpomneichKiit XapTii 3rigHo i3 CT. 2 K01 IPHH-
ITUTI MICIIEBOTO CAMOBPSITyBaHHS Ma€ OyTH BU3HAHHUN Y 3aKOHOABCTBI Kpai-
HU 1 10 MOXKITMBOCTI — B ii KOHCTUTYII.

B Jlexnaparii KOpOTKO BHKIIAIAETHCSI KOHIIETIIIiS MiCIIEBOTO CAMOBPSI-
JTyBaHHS.

MicueBe caMoBpsiAyBaHHs, TOBOpUTHCs B Jlexaparii, — e mpaBo Ta
000B’S130K MICIIEBUX OpTaHiB B[y PEryJIOBaTH Ta BECTH Jep KaBHi crpa-
BH IIiJT CBOIO OCOOMCTY BiJIOBIJAIBHICTH 1 B iHTEpecax MiCIIEBOTO HACe-
JeHHs (CT. 2).

BinnoBimHO 10 monokeHb €BpOIeiChKOT XapTii, MicIieBe CaMOBPSILY-
BaHH, II¢ TIPABO 1 peajibHa 37aTHICTh OPraHiB MICIIEBOTO CAMOBPSIyBaH-
Hs peTNIAaMEHTYBATH 3HAYHY YaCTHHY JIep)KaBHUX CIIPaB 1 YIPABISATH HEIO,
JIFOYX B MEKax 3aKOHY, ITiI CBOIO BIITOBIMAILHICTD 1 B iIHTEpEcax Miclie-
BOTO HaceleHHs (CT. 3).

B po3nmsamyBaHuX TOKyMEHTAaX MOCIHITOBHO YTBEPIKYETHCS OCHOBHULL
NPUHYUN MICYeB8020 CAMO8PA0Y8aHHs — 1Ie He3aJIeKHICTh 1 CAMOCTIlHICTh
OpraHiB Ta iHIIWX OpTraHi3amiifHuX (HOPM MICIIEBOTO CaMOBPSTyBaHHS MPH
31iiCHEHHI HUMHU BH3HAY€HHUX B 3aKOHAX IMOBHOBaXXEHb (E€Bpomeiichka
Xapris. — Ct. 5; Beeciths Jlexnaparis. — Ct. 4).
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[IpuponHo, nocrae MUTaHHS, YOMY MOTPIOHO 3aXHILATH CAMOCTIHHICTD
1 He3aJIEXKHICTh MICIIEBUX Biaj?

CBiTOBa TIPaKTUKA JIEPKABHOTO OY/IBHHIITBA CBiTYUTH PO TE, IO
LEHTpaJIbHA JIepiKaBHA BJIajia 3aBKIM HAMAra€ThCsl 30CEPEIKYBATH B «CBOIX
pyKax» sikoMora Oiibiie (QyHKIIN 1 TOBHOBaKEHD 110 KEPIBHUIITBY HE JIHIIIE
3arajibHO/ICP)KaBHAMH CIIPaBaMU, a i MUTAHHSIMH MiCIIEBOTO YKUTTSL.

Bu3ravaroun mpuHIAITN 1EMOKpATii 1 JeTieHTpai3allii BjaIu 0CHOBOIIO-
JIOKHVMH 3acajiaMH ITO0YTOBH HOBOTO, CIIPABEIJTUBOTO CYCITIIHCTBA, €BPO-
TIefichbKa XapTis BiZICTOIOE HEOOXITHICTh HEYXMIIBHOTO 3aXHUCTY 1 ITOCHIICHHS
HE3aJIeKHOCTI MICIIEBHX BN/, B XapTii BiqMida€eThCsI, IO MOBHOBAKEHHS, AKi
HaJaloThCsl AEPKaBOIO OPraHaM MiCLIEBOTO CaMOBPSIIYBaHHS MatOTh OyTH, 5K
[IPaBUIIO, TOBHUMH 1 BAHATKOBUMH, 11O TaKi IOBHOBa)KCHHS MOXYTb OyTH
3amepedeHi, a00 0OMeXeHi iHIIMM OpraHoM BJIaJH, IEHTPAJIbHUM UM Perio-
HaJbHHM, TUIBKH B MEKaXx, III0 BCTAHOBJICHI 3aKOHOM (11. 4 CT. 4).

B Hexunaparii i €BponeiichKiii XapTii BU3HAYAIOTHCS Ti MOXIIMBI Opea-
HizayitMi popmu, y SKUX Ma€ 3IIHCHIOBATHCS MICIICBE CaMOBPSTyBaHHSI.
e mo-nepure, AeMOKpaTHYHO c(HOPMOBaHI pajay UM iHIII MPEACTABHHUIIb-
Ki OpraHu, a TaKo>K CTBOPEHI HUMH 1 BIINOBIIaJIbHI Tepei HUIMH BUKOHABYI
CTPYKTYpH; TO-JIpyTe, TAKUMH OpraHizaiiiHuMy GpopmaMu QyHKITIOHYBaHHS
MICITEBOTO CaMOBPSITyBaHHS € 300py TPOMAISTH, MiCIIeBl pedepeHIyMH, 110
HPOBOIATHCS TEPUTOPiaIbBHUMH KOIEKTHBAMH TPOMAJISH, Yepes SKi TPOMazsHN
MOXYTb Oe3M0CepeaHB0 OpaTh yJacTh y 31ilicHeHH] (DYHKIIiH caMOBpsTyBaH-
HS; TIO-TpeTe iHIIi (popmu IPsAMOI yyacTi TPOMaJIsIH B YIIPABIiHHI MiCIIEBUMHA
cripaBamu. (€Bponeiickka Xapris. — Cr. 3; Beecitas nexnaparis. — Cr. 2).

Amnari3 nonoxens €Bponeiicskoi Xaprii i BececBitHpoi Jlexnapauii nae
MOYJIUBICTh BU3HAYUTH XapaKTEPHi O3HAKH, BIACTHUBOCTI, IO IPUTaMaH-
Hi MiCLIEBOMY CaMOBPSIIyBaHHIO i PO3KPHUBAIOTh CyTh HABEJICHOTO BHILE
npuHIMITy. TakuMH XapakTepHUMHU 03HAKaMH Ta BIACTUBOCTSIMH MiCIIEBO-
TO caMOBPsIIyBaHHsI € TPaBOBa, OpraHizalliiiHa Ta MaTepianbHO-(iHaHCOBA
ABTOHOMIisI OPTaHIB MiCIIEBOTO CaMOBPSITyBaHHSI.

Ilpasosa aemonomisi BUSIBISETLCS B TOMY, IO Pajia Yd iHIIHNA OpraH
MICIIEBOTO CaMOBPSAYBaHHS Ma€ CBOI BIacCHI ITOBHOBAKECHHS, SIKi BU3HA-
qaroThes Y KOHCTHTYIIT UM Y 3aKOHI AepkaBu. Y Ha3BaHUX MIKHAPOIHUX
JOKYMEHTaX 3a3Hav4a€eThCs, IO Il MOBHOBAKEHHS, SIK BJIACHI, TaK 1 JeNero-
BaHi MaroTh OyTH MMOBHUMH | BUKITIOYHIMH, TOOTO TAKUMH, 1[0 HE HAJIEKATH
OIHOYACHO 1HIIKMM opraHaM. Oprad MiCIIEBOTO CaMOBPSIyBaHHs TOBUHEH
MaTH MOBHY CBOOOIy Hiii B MEKaxX CBOiX NMOBHOBaXeHb (€Bpomneiichka
Xaprisa. — Ct. 4; Beecsitas Jleknapanis. — Cr. 3).
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CyTb opeanizayiiinoi agmoxomii IONATa€e B TOMY, 1110 OPraHy MiCLIEBOTO
CaMOBpsIyBaHHS Ma€ OyTH TrapaHTOBaHA MOXIIMBICTh CAMOCTIHHO BCTaHOB-
JIIOBaTH CBOIO CTPYKTYPY, sika 0 3a0e3neuyBania oMy eeKTHBHE yIpaB-
ninns. [TependaueHo Takox, IO e opraH He MiAMOPSAKOBYETHCS 1HIIUM
opranam. KoHTpoJ1b 32 HOTO AisSIMH TIPHUITY CKA€ThCS JIMIIE JUTs 3a0e3IeueHHS
3aKOHHOCTI, I0JIep>)KaHHsI KOHCTUTYIIHHUX MPUHITUITIB MiCIIEBOTO CaMOBPSI-
JTlyBaHHS, a 3 00Ky OpraHiB BJIa Iy BUILOTO PiBHS — 32 HAJIS)KHUM BUKOHAH-
HSIM OpraHaMM MiCLIEBOTO CaMOBPSIIyBaHHS JIJITOBAHUX IM IIOBHOBAKEHb.
(Espomeiichka xaptis. — Cr. 6, 8; BeecBitHa nexnaparis. — Cr. 5, 7).

Dinancosa agmoHomis TOISITAE B TOMY, 1110 OPIaHU MICLIEBOIO CaMmo-
BpsIIyBaHHS IIOBMHHI MaTu MPaBo Ha BOJIOAIHHS 1 pO3MOPSIIKEHHS BIACHU-
MU KOIIITaMH, AOCTATHIMU TSI BUKOHAHHS CBOIX PyHKIIH (€Bponeiichka
Xapris. — C1. 9; BeecitHa nexnapauis. — Cr. 8).

Hayka npo miciieBe caMoBpsilyBaHHSI pO3MIOYHHAIACS 31 CIPOOH BifIo-
BICTHM a 3allUTaHHS: YU 3AIHCHIOIOTh TEPUTOPiaIbHUI KOJIEKTUB Ta HOTO
OpraHu OKpeMy, BIIMIHHY BiJl Iep>KaBHOI BiaJly, Y4 BOHHA MIiIJHO BMOHTO-
BaHi B JIep>)KaBHUI MeXaHi3M Ta BUKOHYIOTh JiepKaBH1 GyHKii? OCKiTb-
KM OJIHO3HAYHOI BIJIMTOBiJIi HA I HETPOCTE 3alTUTaHHs MOKHU 10 HEMaE,
TO TIPOJIOBXKYIOThH ICHYBATH Ta CHIPABIISTH CBill BIUIMB Ha MPAKTHKY JlepkKa-
BOTBOPEHHS JBI OCHOBHI T€OPii MiCIICBOTO CaMOBPSyBaHHS — TPOMa/IiB-
ChKa Ta Jep>KaBHULIbKA.

IIpuxunbHUKH 2pomadiscbkoi meopii MICIEBOTO CaMOBPSTyBaHHS
CXWJIBHI PO3IVISIIaTH TEPUTOPIaIbHUM KOIEKTHB (TpoMajy) Ta HOro opranu
SK Cy0’€KT 1 JPKepeIo Takol MyOJlivHOl BIad, STka He HAJIeKHUTh JISpPKaBi,
a € CaMOCTIHOI0, TaK 3BaHOI0 «MYHIILUIIaIbHOIO BIaI0I0».

s Teopis 3amouaTKkoBaHa MPAKTHKOIO Jep:kaBoTBOopeHHs! Cromyde-
Hux [lITaTiB AMEpUKH, OCKITBKY LIS Aep>KaBa MOYMHANIACS 3 CAMOBPITHUX
rpomaJi — epeceeHIliB, SKi 3rooM 00’ €THAICS Y IepKaBHI YTBOPEHHS —
IITaTH, a i octanHi — y deaeparito — Crionyueni [lItarn Amepuku. [Homi
B JIiITEparypi 110 TEOPiF0 HA3UBAIOTH «TEOPisl IPUPOJHUX NIPAB TEPUTOPI-
allbHOI TPOMaJIn».

B ocHOBI deporcasnuybkoi meopii MiCIIEBOTO CaMOBPSITyBaHHS JICKHUTH
iest AeTieHTpali3allii Aep>KaBHOI BIIAIH, 3aly9eHHS TCPHUTOPIaIbHOTO
KOJIEKTHBY (TpOMaJIH) Ta HOTO OpraHiB OpaTH Ha ceOe BUKOHAHHS YaCTHHU
(YHKIIIH i TOBHOBa)KEHB JIEPIKaBHOT BIIAIH.

IIpu Takomy MiaXO0mi 10 PO3yMiHHS IPUPOIN MiCIIEBOTO CAMOBPSITY-
BaHHS OCTAaHHE OPTaHiYHO BIUCYETHCS B MEXaHi3M HApOJOBIAIsl, OCKLIb-
KM HOTo KOpiHHS — Yy Till BaJi, IXKEPEIoM SIKOi € BECh HAPOJI, a HE sIKach
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Hioro yactuHa (rpoMasia), 00CsT ke TOBHOBaXXEHb — Y 3aKOHI, e, K BiJIOMO,
BiOOpaKy€eTHCS BOJISL BCHOTO HApPOY.

Jep>kaBHUIIbKA TEOpisi MiCLIEBOTO CaMOBPsITyBaHHs HaHMOIIMpeHima
B €Bpori. Bona Oyna 3anouarkoBana B MarneOyp3bKoMy Ipasi (MarneOyp3b-
Ka rpamMoTa, sKa HaJaBaJlach KopojieM IieBHoMY MicTy. Lle Oyio kiacnaHum
aKTOM JICTICHTpaTi3allii CyBepeHHOT BlIa]I1 CEpeTHBOBIYHOT IepyKaBH Ha PiBEHb
IbOTO MiCTa, Hior0 TepuTopianbHOI rpomasn). Ll ines Brinena B €Bponeii-
CBKIH XapTii PO MiCIIEBE CAaMOBPSITyBaHHS, TIPO 10 TIEPEKOHINBO CBITINTH
aHaJTi3 BU3HAYCHHS MIiCIIEBOTO CAaMOBPSTYBaHHS B IIbOMY JTOKYMEHTI.

OTmxe, B €BporieiichbKiil XapTii MOCHiIOBHO POBOIUTHCS i1es AepiKaB-
HUIIBKOI TEOPii MiCIIEBOTO CaMOBpsITyBaHHs. B 11 OCHOBI JIEXKUTH i/1es1 IeTieH-
Tpaui3amnii Aep>kaBHOI BUKOHABYOI BIIaJIM Ha PiBEHb TEPUTOPIaAbHUX CILTEHOC-
Tel Ta OpraHiB, 10 HUMH 00HpatoThesl. CaMOBPSITyBaHHS PO3IIISAAETHCS SIK
3aci0 37ificHeHHS JepKaBHUX (QYHKIIH 3 TOMOMOTOI0 HEJIep>KaBHHX 3a CBOEIO
CYTTIO Cy0’€KTiB, TOOTO MiCIIEBOTO HACEJICHHSI Ta OOPaHMX HIUM OpraHiB.

AHaJi3 NOJ0KEHb PO3IISIHYTHX BUILIE MIXXHAPOTHO-TIPABOBUX JIOKY-
MEHTIB 3 IUTaHb MiCIIEBOTO CAMOBPSAYBaHHS IPHUBOJUTE IO BUCHOBKY, LI0:

Micyese camospsdysanns — 11e IpaBo, 000B’ 30K Ta peaybHa 3IaTHICTh
OprafiB MICIICBOTO CaMOBPSITyBaHHS PEerNIAMEHTYBaTH 3HAYHY YaCTHUHY
JIepKaBHUX CIIPAB 1 YIIPABIATH HEIO, MIIOYH B MEXax 3aKOHY, ITiI CBOIO
BIAMTOBIIATBHICTE 1 B iHTEpPECaX MiCIICBOTO HACCICHHS.

B VYkpaini mpomec momryky i BuOOpy BapiaHTiB, CTBOPEHHS BIIACHOI
KOHILIETILIT MiCLIEBOTO CaMOBPsILyBaHHs OyB JOCUTD CKJIAJIHUM 1 TPHBAJIHM.
Moro cknagmicTs 00yMOBITIOETHCS THM, 110 HEOOX1THO OyJI0 BU3HAYUTH,
sIKa came KOHIICTIIisI MiCLIEBOIO CaMOBPSYBaHHS € HAHOIIbII IPUIAHST-
HOIO 17151 YKpaiHU — Aep:KaBHUIBKA, YU TPOMaliBCbKa. B 3a1eskHOCTi Bix
TOTO, BU3HAETHCS a00 JIHIIE TIEBHA aBTOHOMIsI MiCIIEBOTO CAMOBPSAyBaHHS
BIIHOCHO JIEP>KaBU i AepKaBHUX OpraHiB, a00 — CyBEpEHITET MiCIIEBOTO
CaMOBPSITyBaHHS.

[ounnatoun 3 1990 poky, B YkpaiHi JeKiibKa pa3 3MiHIOBAJIHCH TPio-
puTeTH y BUOOpI BapiaHTy KOHIIETIIil MiCIIEBOTO CaMOBpsiyBaHHs. Tak,
y 1990 pomi mepesary Oylio BiTaHO EepKaBHUIIBKIA Teopii MiCIIEBOTO
caMOBpsIyBaHHS, 1110 Oyiio 3akpimreHo B 3akoHi «IIpo micuei Pagu Hapon-
HUX JICTTyTaTiB Ta MiCIIEBE CAMOBPSAYBaHH», a y 1992 porii — rpomati-
CBKiii Teopii, BignoBimHo 1o 3akony «IIpo Micuesi Pagu HapomHux nemy-
TaTiB Ta MICIIEBE 1 peTioHaIbHE CaMOBPSAyBaHHS.

VY 1994 poui B YkpaiHi 3HOB IOBEPHYJIUCS A0 ACP>KaBHULILKOI Teopii
MicreBoro camoBpsinyBanHs (3akoH IIpo popmyBanHs MicueBHX opraHiB
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BIIAJIU 1 caMOBpsIyBaHHs1), a y 1995 poui, y 38’s13Ky 3 mianucaHasM Koneru-
TyniiHOro JloroBopy — 3HOB OyJ10 BiJlZJaHO IEepeBary rpoMaiBChbKii Teopii.

I3 npuiinsaTTam 28 uepBHs 1996 p. Konctutyuii cyBepenHnoi Ykpainu
B OCHOBHOMY (DaKTHYHO 3aBEPILUBCS TPUBAINH NPOIIeC CTBOPECHHS Biac-
HO1 KOHIeMnIii MiciieBoro camoBpsiyBanHs. B Koncturymii Ykpainu Brise-
HO i BiIOOpa’keHO TOETHAHHS TPOMa/IiBCHKOI TEOPii MiCIIEBOTO caMOBpsi-
JTyBaHHS 13 €JIEMCHTaMU JepKaBHUIIBKOT Teopii. BimmosimHo 1o ii cT. 140
«MICTICBE CAaMOBPSITYBaHHSI € TIPABOM TEPUTOPIAIbHOI TPOMAIH KUTEIIIB
cera 9i J0OPOBUTEHOTO 00 €THAHHS Y CITECHKY TPOMAITy KUTEIB KITHKOX
CiJI, cenuIa Ta MicTa CaMOCTifHO BHPIITyBaTH MUTAaHHS MICIIEBOTO 3HAYEH-
Hs B Meskax KoHcTuTyiii i 3akoHiB Ykpaiau.». B miif ctarti BimuyBaeThcs
BILTMB TPOMAaJIiBCHKOI T€Opii MicIieBoro caMoBpsiayBaHHs. [IpoTe, HeoO-
XiJHO 3a3HAYUTH, 110 HAHOLTHI BaXKIMBI TOJ0KeHHS OCHOBHOTO 3aKOHY
VYKpaiHu BUKIIQAEHO y AyCi IepKaBHULBKOI TEOpii MiCLIEBOTO CaMOBPSIY-
BaHHA. Y HHX MOCIiZOBHO IPOBEACHO i€10, [0 KOPiHHS MiCIIEBOTO CaMo-
BPSAIyBaHHS — y Till Bai, IKEPeJIOM SIKOI € BECh HApOJI, a He HOro YacTHHA
(rpomaja), a 0OcAT MOBHOBaYKEHD — Y 3aKoHi. [{eif BACHOBOK BUILIIMBAE i3
MOJIOkKEHB po3AiTy nepioro Koreruryii Ykpainu, e BCTaHOBIICHI BHU3HA-
YJaJbHI 3acad KOHCTUTYIIIHHOTO JIaxy YKpaiHH, 0 € OCHOBOIIOJIOXKHUMH
JUIs GYHKITIOHYBaHHS BCiX IHCTUTYIIH CyCIUIBCTBA 1 IepkaBH. Tak,

«HocieMm cyBepeHITETY 1 €AMHIM JDKEPEIIOM BIIaTH B YKpaiHi € Hapoa.
Hapon 3aiticHroe Bagy 6e3mocepeHbo 1 uepe3 opraHu AepKaBHOI BIaIn
Ta OPTaHU MICIIEBOTO CAMOBPSITYBaHHS» (CT. 5).

«OpraHu ... MICIIEBOTO CaMOBPSIYyBaHHA, iX IMOCaJOBI 0COOHU
3000B’s13aHi iATH JIUIIE HA ITiJICTaBi, B MEXaX MOBHOBAXKEHb Ta y CHOCIO,

o nependaueni Koncturyuiero ta 3akonamMu Ykpainmy» (cT. 19)

TOOTO 3a MPUHITUTIIOM: «Jl03BOJICHO JIMIIIE TE, 110 TIEPeI0auYeHO 3aK0-
HOM.

§ 2. Micyebe camobpadyBanna 8 Ykpaini,
ax Konemumyyinno-npa6oBui incmumym.
Ocnobni koncmumyuyinni 3acaou micye6020

camoBpadybanna 8 Ykpaini

Micuese caMOBpsTyBaHHsI, IK CAMOCTIHHUN KOHCTUTYLIHHO-TIPABO-
BUI IHCTUTYT, CTAHOBJISITH HOPMH 3aKOHOJABCTBA YKpaiHH, 110 Pery:Iro-
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I0Th BiIHOCHHH, 5IKi CTOCYIOTBCSl BU3HAYEHHSI CHCTEMH MiCLIEBOTO CAMOBDSI-
IyBaHHs, HOrO OCHOBHUX 3acaji, OpraHisauiiHoi, IpaBoBoi Ta (iHaHCOBOT
OCHOB MICIIEBOTO CaMOBPSIyBaHHS, MUTaHb MO0 NOPIAKY GOPMYBaHHS
OpraHiB Ta IHIIUX THCTUTYIII MICIIEBOTO CAMOBPSTyBaHHS Ta IXHBOT JisIb-
HocTi. [IpaBoBi HOpPMH, IO YTBOPIOIOTh KOHCTHTYIIHO-TIPABOBUH 1IHCTUTYT
MICIIEBOTO CaMOBPSIyBaHHsI YKpaiHH, MicTsAThcs B po3fini 11 Koncturymii
Vkpainu, B 3akoHax Ykpainu: «IIpo BuGopu memyrariB ABTOHOMHOI peciry-
Omiku Kpnm, MicIieBuX paj Ta CUThCHKUX, CEITUITHUX, MiCHKHX TOMiBY, «IIpo
BCEYKpaTHCHKUI Ta MicIieBi pedepenaymu», «IIpo MiciieBi AepxkaBHI amaMi-
HicTpanii», «IIpo cromuito Ykpainu — micto-repoit Kuisy, «IIpo oprann
camooprasizauii HaceJIeHHs» Ta B IHIIMX HOPMAaTHUBHO-IIPABOBHUX aKTaX.

B po3nini 11 KoHcTuTymii, skuii IpUCBSYSHNH MPaBOBil pernaMeHTaIlii
MICIIEBOTO CaMOBPSAyBaHHS, BU3HAYAETHCSI MOHATTS MiCLIEBOTO CAMOBPS-
IOyBaHHS, KOHKPETU3YETHCS TIOJOKEHHS 3arajibHUX 3acaj] KOHCTUTYLiHHO-
ro nagy YKpaiHu 3 TUTaHb MiCIIEBOTO CAMOBPSIyBaHHs, 3arajbHi 3acaau
(YHKIIOHYBaHHS MiCLIEBOTO CAaMOBPSAYBaHHs B YKpaiHi, Horo cy0’exTH,
MPUHLUIY GOPMYBaHHS OpPTaHiB MiCIIEBOTO CAMOBPSIYBaHHsI, KOJIO MTUTAaHb,
110 BIJJHECEHI JI0 HOTO BiJaHHs, MaTepiaibHO-(hiHAHCOBAa OCHOBA TOIIIO.

B 3axkoHni «IIpo micuieBe caMOBpsTyBaHHS B YKpaiHi», 0 MPUHHITAN
Ha ocHOBiI KoHctuTymii 21 Tpaas 1997 p. (i3 HaCTyTHUMH 3MiHAMH) Y CT.
2) maeTbcs Take BU3HAYCHHS IOHITTIO MICLIEBOIO CAMOBPSAYBaHH:

«MicueBe caMOBpsiAyBaHHS B YKpaiHi — Lie rapaHTOBaHE JEPKaBOIO
[IpaBO Ta pealibHa 3[aTHICTh TEPUTOPIaJbHOI rpoMaay — >KUTEIIB cella
9 TOOPOBIIEHOTO 00’ €IHAHHS y CITBCHKY TPOMAJTy JKUTENIB KUTBKOX CiJI,
CeNHIIA, MiCTa — CaMOCTIHHO a0o IiJ] BiAMOBIJabHICT OpraHiB Ta moca-
JOBHX OCI0 MiCIIEBOTO CaMOBPSAyBaHHS BUPILIYBaTH MUTaHHS MiCLEBOTO
3HaueHHA B Mexkax KoHctuTymii i 3akoHIB YKpaiau.».

OTxe, MiCIIeBE CaMOBpSIyBaHHs B YKpaiHi MOBHUHHO 0Oa3yBaTHUCS
Ha OCHOBI BU3HAHHS 1 TapaHTyBaHHS JEP)KaBOIO IpaBa TEPUTOPIaIbHOT
rpoMajii caMOCTIIfHO BUPILITYyBaTH MATAHHS MiCIIEBOTO 3HAYCHHS B MEXKaX,
o ependadeni Koncrutytieto i 3akoroM «IIpo MicrieBe caMOBPSTyBaHHSD.

V¥ BignosigHoCTI 3 KoHCTHTYMiEIO YKpaiHu, MicIieBE CaMOBPSITyBaH-
HA B YKpaiHi Ma€ B OCHOBHOMY I'PYHTYBaTHCs Ha IPUHIMIIOBUX 3acajax,
10 chopMyITbOBaHi B €BpOIEHCHKIN XapTii Mpo MiCIieBe CaMOBPSTyBaHHS
Ta y BeecBiTHil mexmapartii MiclieBoro caMoBpsiiyBaHHs. BcraHoBHBIIIN
BH3HAYaJIbHI 3aCa/Id OpPTaHi3allii Ta MisIIbHOCTI MICIIEBOTO CAMOBPSITyBaH-
Hs B Ykpaini, KoHcTHTYLis BigHECTa JOCUTh 3HAUHY YaCTUHY MMUTaHb HOTO
CTaHOBJICHHS 1 PO3BUTKY [0 PETYJIIOBaHHS OKPEMHMH 3aKOHAMHU.
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Ha cporopniniHii 1eHb KOHCTUTYLiHHI 3acaly MiCLIEBOTO CaAMOBPSILY-
BaHHA B YKpaiHi Hall01Ib1I MOBHO BTiJIEHI Ta PO3BUHYTI B 3aKoHI YKpaiHu
«IIpo micueBe camoBpAayBaHHA B Ykpaini». L{i 3acagu mocmifzoBHO BTine-
Hi y 3akoHax Ykpainu: «IIpo Bubopu aenyTtartiB ABTOHOMHOI peciyOdi-
ku KpumM, MiCIIeBUX paji Ta CLIbCHKUX, CEMIIHUX, MICBKHX TOJIiBY», «IIpo
BCEyKpaiHCHKU Ta MicueBi pedeperaymm», «[Ipo micuesi nepkaBHi aaMi-
HicTpatii», «lIpo cTomumro Ykpainu — micto-repoit Kuisy», «IIpo opranu
caMoopraHizallii HaceJIeHHS» Ta B IHIIUX HOPMaTUBHO-TIPABOBUX aKTaX.

Amnaniz nmonoxxenb KoHcTuTyIii YKpainu T03BOJISIE 3pOOUTH BHCHO-
BOK, III0 MiCIIeBe CAMOBPSIYBaHHS, K OUH 3 HAWBAKIUBIIINX IHCTUTYTIB
KOHCTHUTYLIHHOTO IIpaBa YKpaiHW, BUCTYIIAE B SIKOCTI:

Ho-TepIle, BiANOBIAHOI 3acaqy KOHCTUTYLIIHOTO 1any YKpaiHu;

no-zapyre, cnenudivyaoi GopMu HaponoBIaAAd B YKpaiHi;

HO-TPETE, TIPaBa )KUTEINIB BiAMOBIAHOT TEPUTOPiaIbHOI OMUHUILI (TEPUTO-
piaJbHOI rpOMaI) Ha CaMOCTiifHE BUPIIICHHS MUTaHb MiCIICBOTO 3HAYCHHS.

AHami3yloud THUTaHHS KOHCTUTYIIMHO-TIPaBOBOTO PETyIIOBAHHS
MICIIEBOTO CaMOBpsAyBaHHS B YKpaiHi, BApTO 3BEpHYTH yBary Ha Te, 1110
Hi B Korcrurymii, Hi B 3akoni Ykpainu «IIpo miciieBe caMOBpsTyBaHHS
B YKpaiHi» He BU3HAYCHO B UMiX caMme iHTepecax 3MiHCHIOETLCS MiCIIeBe
CaMOBPSIyBaHHS: ACpKaBU, TEPUTOPIAIbHOT I'POMay, YIpyIlyBaHb Ui
KOHKPETHHX 0Ci0. B €BpormeichKiil XapTii 5k Iie MATaHHs OTPUMAJIO OITHO-
3HauYHE (POPMYITIOBAHHS: «OpPraHU MICIIEBOTO CAMOBPSITYBaHHS JTIIOTb. ..
B iHTepecax MicueBoro HaceneHHs». OTxe, BA3HAYCHHI MOHSATTS MicLie-
BOTO CAMOBPSAYBaHHS B YKpailHCHKOMY 3aKOHOZIABCTB1 HE MOYKHA BU3HATH
TaKUM, 110 Y TIOBHIH Mipi BiAMOBia€ MOJOKEHHSAM PO3IITHYTUX paHile
MDKHApOTHO-TIPABOBUX JOKYMEHTIB 3 MICLIEBOTO CAMOBPSIAYBaHHSI.

Koncrutymist Ykpainu, KpiM BU3HaY€HHS TIOHSTTS Ta CHCTEMH MicIe-
BOTO CAaMOBPSITyBaHHsI, MICTUTh 3aCTEPEKEHHS II10/I0 HOTO 0COOIMBOCTEH
B Micrax Kuesi Ta CeBacTomnomi, siki MOBUHHI PETYTIOBATHCS OKPEMUMHU
3aKoHaMH. L[e TOSCHIOETHCS THM, IO 3a3HAYCHI MiCTa y BIIOBITHOCTI
1o ct. 133 Koncturymii YkpaiHu MaroTh CrieliaIbHUI CTaTyc, 10 3yMOB-
JeHUH QYHKITISIMH, SKi Ha HAX TOKJIATal0ThCS:

KwuiB — mMicTO-Tepoii, CTOMHUI YKpaiHy;

CeBacTononb — MiCTO-T€pOH, Ma€ PO3TAIIOBaHI Y HhOMY iHPpPACTPYK-
Typu BilickkoBo-Mopcbkux Cun Ykpainu ta HopHoMmopcrkuit ot Pocii.

Buxonsuu i3 KOHCTUTYHiHHUX NpUnuciB, BepxoBHoro Panoro Ykpainn
YpPEerylnbOBaHO MUTAHHS IIOJO0 cTaTycy Micta KreBa misixoM NpuUHHATTS
3akony Ykpainu «IIpo cronuiio Ykpainu — micto-repoit Kuisy.
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OcHOBHI 3acadu micyeo2o camogpsadyeaHnus BU3HAYCHI HAHOUIbII
oBHO y cT. 4 3akony «IIpo micieBe caMoBpsimyBaHHS. ..». BinnosigHo
JI0 Li€T CTaTTi, MiCIIeBE caMOBPSAyBaHH: B YKpaiHi 3MiHCHIOETHCS HA OCHO-
Bi TaKUX PUHIIHUIIIB!

1) HapogoBIaIas;

2) 3aKOHHOCTI;

3) macHoCTI;

4) KOJIeTiaIbHOCTI;

5) mMoeTHaHHS MICIIEBHUX 1 IEP’KaBHUX IHTEPECIB;

6) BHOOPHOCTI;

7) IpaBoBOi, OpraHizaliiiHol Ta MaTepialibHO-(piHAHCOBOI CaMOCTiIHHOC-
Ti B MeXax MOBHOBaXKEHb, 1[0 BU3HaueHi 3akoHoM «IIpo MicueBe camoBpsi-
IOyBaHHSA...» Ta IHIIMMHU 3aKOHAMU;

8) mig3BITHOCTI Ta BiAMOBIAAILHOCTI IIEPEA TEPUTOPiaIbHUMHU FPOMa-
JlaM¥ 1X OpraHiB Ta MOCaJ0BUX OCI0;

9) nep>kaBHOT MATPUMKH Ta TapaHTii MiCIIEBOTO CaMOBPsITyBaHHS;

10) cyn0BOTO 3aXUCTy MpaB MICIIEBOIO CAMOBPSITYBaHHSL.

Cnijt miAKPECITUTH, 10 B 3aKOHOIABCTRI YKpaiHH 3HAMIIIOB BTIICHHS OCHO-
BHHH MIPUHITAIT MiCLIEBOTO CAMOBPSAYBaHHS, SIKWI CBOTO Yacy OyB MOCIIIOBHO
VTBEpIDKEHNH B €BPOTIEHCHKIH XapTii Ipo MiCIieBe CaMOBPSIyBaHHA Ta y Beec-
BITHIH JeKJIapallii MiCIIeBOTO CaMOBPSIIyBaHHS: He3aJIS)KHICTh Ta CAMOCTIH-
HICTb OpTaHiB Ta {HINX OpraHi3aliiHIX (OpPM MiICIIEBOTO CAMOBPSITyBaHHS,
TIpY 3[iiICHEHH] HIMU, BI3HaUYeHNX B KOHCTUTYIIIT 1 3aKOHAX, TOBHOBAYKEHb.

§ 3. Cucmema micyeBoeo camoBpadyBanna 6 Ykpaini

Micuese caMOBpsiAyBaHHSI MOXe €()eKTUBHO (PYHKIIOHYBATH JIHILIC
IpY YMOBI ONTHMAIBHOTO MTOEJHAHHS 0€3M0CEPEAHbBOT 1 PEeICTaBHUIIBKOT
JIEMOKpATii.

BigmosimHo 10 3aK0HOAABCTBA, MiCIIeBE CaMOBPSIyBaHHS B YKpaiHi
3MIHCHIOETHCS] TEPUTOPIATEHUMH TPOMaIaMHF CiJI, CEITHIIl, MICT K Oe3110-
CEpeNmHbO, TaK i Yepe3 OPTaHu MiCIIEBOTO CAMOBPSTYBaHHS.

B Konctutymii Ykpainu (ct. 140) Ta 3akoni Ykpainu «IIpo miciiese
caMOBpsiIyBaHHs B YKpaiHi» (cT. 6, 10) BU3HAUAIOTHCS Ti MOXKIIUBI opea-
Hi3ayilini popmu, B IKUX Ma€ 3A1CHIOBATUCS MICLIEBE CAaMOBPSIyBaHHS:

Le, no-nepiie, mepumopianvti pomadu Cill, CEIUI, MICT, sIKi 0e311o-
CepeaHbO 3AIMCHIOITh (PYHKIIT MICIIEBOTO CaMOBpsILyBaHHS i, TO-ApyTe,
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CINbCOKI, CenuuyHi, MiCbKi padu ma ix 6UKOHABYI OP2aHU, A MAKOIC PAUOHHI
ma obaacui padu, SKi MPEICTABISAIOTH CIIbHI IHTEPECH TEPUTOPiaIbHUX
TpOMaJI CiJI, CEJIUIIL, MICT.

OTxe, TepUTOpiaibHI TPOMAIU Ta OPTaH! MiCIIEBOTO CaMOBPSIYBaHHS
€ OCHOBHHMH JIaHKaMU (€JIEMEHTaM1) CUCTEMH MiCIIeBOTO CAMOBPSITyBaH-
Hs B YKpaiHi. L{e moBHICTIO BiiMIOBiZa€ TyXoBi €BPONEHCHKOI XapTii Ipo
MICIIeBE CaMOBPSTyBaHHS, 3TiTHO 3 II. 2 CT. 3 SKOI MiCIIEBE CAMOBPSITyBaH-
HS 3A1MCHIOETHCS:

— be3nocepedHbo — TEPUTOPIATHFHUMH CITUTBHOTAMH (KOJICKTHBAMH,
rpoMajiamu),

— onocepedxkosaro — pafgamu abo 300pamu, 10 CKIAIAI0THCS 3 IeMO-
KpaTU4YHO 0OpaHUX YICHIB, a TAKOXK ITI3BITHUMH paaaM (300pam) BUKO-
HABYMMH OpTaHAMHU.

[Iporte, cucTemMa MicLIeBOTO CaMOBPSILyBaHHS B YKpaiHi HE BUUEPITY-
€THCS JIMIIE TEPUTOPIATHEHUME IPOMaJaMH Ta OpraHaMH MiCIIEBOTO CaMo-
BpsTyBaHHSL.

B 3akoHOAaBCTBI YKpaiHH YiTKO BU3HAUEHO CUCTEMY MICIIEBOTO CaMo-
BpsigyBaHHsa. Cama cHcTeMa MICIIEBOTO CaMOBpsyBaHHsS BH3HAueHa
y cT. 5 3akoHy. Permamenrarii okpeMrx iHCTHTYTIB Ta CKJIaJOBUX CHCTe-
MH MICIIEBOTO CaMOBPSITyBaHHS IMPUCBSIIEHO cTaTTi 6—15 3akoHy. 3rigHo
13 cT. 5 3akony «IIpo MicieBe caMOBpsTyBaHHS B YKpaiHi», CKI1a008uUMU
cucmemu Micyego2o camospadyeanusa B YKpaiHi €:

1) TepurtopianbpHa TpoMaa;

2) cinbcbKa, CeNUIHA, MIChKa paja;

3) CLIBCHKHM, CEIUIIHHUNA, MICHKHI TOJIOBA;

4) BUKOHABY1 OpPraHH CUTLCHKOI, CEIUIIHOT, MiCHKOI paji;

5) paiioHHi Ta 00JacHi paau, MO MPEICTABISIOTEH CIIJIBHI IHTEpecH
TEPUTOPiaJbHUX IPOMAJI CiJl, CEJIHIL], MICT;

6) opraHu caMoOpraHizaifii HaCeJICHHS.

YV 3akoHi BCTaHOBIICHO, 1[0 B MiCTax 3 pallOHHUM MOALIOM, 32 pillleH-
HSIM TEPUTOPIaIbHOI TPOMaIU MicTa a00 MICHKOI pajin, MOXYTh YyTBOPIOBA-
THCS paliOHHI B MiCTi panu. PailoHHI B MicTaX paay YTBOPIOIOTH CBOI BUKO-
HaBYl OPTaHU Ta OOMPAIOTH TOJIOBY PajIH, IKUH OMHOYACHO BUKOHYE (PyHKITIT
TOJIOBH 11 BAKOHABYOTO KOMITETY.

Buxonsun i3 3micty cr. 140 Koncrutyii ta ct. 2 3akony «IIpo miciiese
CaMOBPSTYBaHHS. ..», 3T1IHO 13 SKUMU MiCIIEBE CaMOBPSAYBaHHS 3/iIICHIO-
€THCS TEPUTOPIATBHUMH TPOMAZAaMHU CiJl, CEJHIL, MICT K 0e3M0cepeHbO,
TaK 1 Yepe3 BiAMOBIIHI OpraHu MICIIEBOTO CAMOBPSITyBaHHS, 10 CHCTEMH
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MICILIEBOTO CaMOBPSIIyBaHHs O€3MepeyHO MarOTh BiTHOCUTHUCS BCi hopmu
npsiMoi AeMOKparii. A OTXe, CbOMOIO CKJIaJOBOIO CHCTEMH MiCLIEBOTO
caMOBPAIyBaHHsI MOBUHHI OyTH hopmu Oe3mocepeHbOi yyacTi TpoMasH
y BUPILLICHHI TUTaHb MiCLIEBOTO 3HAUYEHHS.

B 3akoHni «IIpo miciieBe caMmoBpsiiyBaHHs. ..» ¢hopMam Oe3nocepe-
HBOI y4acTi rpOMaisiH Yy BUPIMICHH] MUTaHb MiCI[EBOTO XKHUTTSI TPUCBSIUEHO
OKpewmi cTarTi, a came: 7 «MicueBuid pedepeHaym»; 8 «3aranpHi 300pH
rpomMansny; 9 «Micuesi iHimiaTuBuy; 13 «I'poManceki cayxaHas». Y crar-
Ti %k 5 3aK0HY, ¢ BU3HAYAETHCS CUCTEMa MICIIEBOTO CaMOBPSITyBaHHS,
(hopmu Oe3nmocepeHpOi ydacTi TpOMaIsiH y BUPIIICHH]I TUTaHb MicIle-
BOI'O 3HAYEHHS HE NependadaroThCs K OAMH 3 HEeBiA €MHHUX ii eJleMeH-
TiB. OTXKe, cTarTs 5 3aKOHY HE B MOBHIHM Mipi Y3TrOIKYETHCS 13 CTATTEIO
140 Koncrurynii Ta crarrero 2 3akoHy. ToMy 3 METOIO YCyHEHHS TaKol
HEY3TOJDKEHOCTI Mi’K OKPEMHUMH MOJIOKEHHAMH HAIIOTO 3aKOHOJABCTBA
HEOOXiTHO, K YSBISETHCS, MO0 3aKOHOMIABEIb BHIC BiAMOBIIHI 3MiHU
JI0 cTarTi 5 3aKoHy i nmepeadavyuB OJHIEIO 13 CKJIAIOBUX CUCTEMU MiCIIe-
BOT'O CaMOBpsIyBaHHs (opMH Oe3MT0CepeHbOT yUacTi rpOMaisiH y BHpi-
HICHHI TUTaHb MICIIEBOTO 3HAYCHHSI.

Tlepsunnum cyb’ekmom micyegoeo camospsadysanis B 3aKOHOJABCTBI
BH3HAYAIOTELCS TepUTOpiaabHi rpoMaan. BinmosinHo 10 cT. 6 3akony «lIpo
MiCIIeBE CaMOBPSITyBaHHS», IEPBUHHNM Cy0’€KTOM MICIIEBOTO CaMOBPSIIY-
BaHHS, OCHOBHUM HOCieM HOT0 (pyHKIIiH 1 TOBHOBaXXEHb € TEPUTOpiaIbHA
rpomaja cena, cenuiua, micra. OTxe, rpoMaasHi YKpaiHu peasi3yloTh CBO€E
[IPaBo Ha y4acTh y MiCIICBOMY CaMOBPSIyBaHHI caMe Ha MiACTaBi HalexX-
HOCTI JT0 BiJIMOBIIHUX TEPUTOPiaTbHUX TPOMAJI.

Jlo oprasiB MiCIIEBOTO CaMOBPAyBaHHs B YKpAiHi, 5K 1 y IepeBaxHii
OUTBIIOCTI KpaiH CBITY, HalleXaTh MICIIEBI pajii, TOOTO: CIITLCHKI, CEIHII-
Hi, MICBKi paJy Ta iXHI BUKOHABYl OpPTaHH, a TAaKOX paloOHHI Ta 00JacHi
paau, SKi IpeICTaBIAIOTh CUIbHI IHTepEeCH TEPUTOPIaIbHUX TPOMaJ Cill,
cenui, micT (cT. 140 Korcruryuii. — Cr. 2 3akony «IIpo MicuieBe camo-
BPSAYBaHHS).

Opeanamu camoopeanizayii Hacenents B 3aKOHONABCTBI BU3HAYCHI: OyIUH-
KOBI, ByJIMUHI, KBapTaJIbHI T iHIITI OpraHu caMOoOopraHi3aiii HaceleHHs. Bonu
CTBOPIOIOTHCS 32 iHIIIaTHBOKO YKUTENIB Ha IMiICTaBi I03BOJY BIATIOBIIHO CLTb-
CBHKWX, CEJUIIHUX, MiCbKHX, PAaHOHHHX B MicTax (y pasi iX CTBOpEHHS) pal.

@opmamu be3nocepeonvboi yuacmi epomMadsaH y BUPINICHHI MTUTaHb
MICIIEBOTO 3HAYECHHS € MICLEBHI pedepeHiyM, 3arajabHi 300pu rpomMaisiH
3a MiCIIeM MPOXKUBAHHS, MICIICBI 1HII[IaTUBU, IPOMAJICHKI CIIyXaHHS (CT.
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140 Koucrutynii. — Cr. ¢T. 5, 7, 8, 9, 13, 14 3akony «IIpo micueBe camo-
BpsIlyBaHHS B YKpaiHi».

B 3akoHOzaBCTBI BCTaHOBIIOETHCS 3a00poHa bBynp-skux obOme-
JKEeHb TpaBa TpOMaasH YKpaiHU Ha y4acTh y MICLIEBOMY CaMOBPSIIY-
BaHHI 3aJIE)KHO BiJ X pacH, KOJbOPY LIKIpH, MOTITUYHUX, PENTITTHHUX
Ta IHIIUX MIEPEKOHAaHb, CTATI, CTHIYHOTO Ta COIIaJbHOIO MOXOMKCHHS,
MaiHOBOTO CTaHy, a TAaKOX TEPMiHY IPOXKUBAaHHA HA BIAMOBIAHINA TepHU-
TOpii, 3a MOBHUMH 9H IHITUMH 03HakaMH (cT. 3 3akony «IIpo miciese
CaMOBPSTyBaHHN).

TakuM YMHOM, CHCTEMa MiCIEBOTO CaMOBPSIyBaHHS HaJa€ ycCiM
rpoMajisTHaM MOXIIMBICTh OpaTH peabHy y4acTh y BUPILICHH] BU3HAYe-
HOTO B 3aKOHO/IaBCTBI KOJIa MUTaHb CAMOCTIHHO, 0€3 BTpyYaHHs OpraHiB

JIEpKABHOI BIIaJIN.

§ 4. [IpaBoBa, opeanizayinna ma mamepiasbHo-
¢inancoba ocnobu micyeBoeo camoBpadybanna
8 Ykpaini, il020 koHcmumyyinno-npabobi eapanmii

BaxnmuBumu o03HaKaM1 MOBHOITIHHOCTI MICITEBOTO CaMOBPSITyBaHHSI
B3araii, Horo oprasiB Ta MOCaI0BUX 0Ci0, 30KpeMa, € iX mpaBoBa, OpraHi-
3ariifHa Ta MaTepiaabHO-(piHAHCOBA CAMOCTIHHICTh (ABTOHOMIs).

CyTb npasogoi aemoromii IonArae B TOMY, 1110 MiCLIEBE CaMOBPSIIyBaH-
Hs1, HOTO OpraHy MaroTh CBOI BJIaCHI MOBHOBa)KEHHs, BU3Ha4YeH1 KoHCTH-
Ty1ier abo 3akoHaMu. [1i TOBHOBaXEHHS, K 3a3HAUYCHO B CBPOIEHCHKIH
XapTii Mpo MiclIeBe CaMOBPSIyBaHHs, MalOTh OyTH MIOBHUMU Ta BUKITIOY-
HUMH, TOOTO TAKMMH, 1110 HE HaJleKaTh OMHOYACHO iHIIMM opranaMm. OpraH
MICIICBOTO CaMOBpsITyBaHHS MMOBUHEH MaTH MOBHY CBOOOY JIii B MeXax
CBOiX MIOBHOBaXEHb (CT. 4).

CyTb opeanizayitinoi aemonomii TIOJSATaE B TOMY, III0 OPTaHy MicIie-
BOTO CaMOBPSAyBaHHS Ma€ OyTH rapaHTOBaHA MOXJIMBICTh CAaMOCTIHHO
BCTaHOBJIIOBATH CBOIO CTPYKTYPY, sKka 0 3a0e3medyBaia 0 oMy epekTruBHE
YIpaBIiHHAA. Y MiXHApOTHO-TIPABOBUX JIOKYMEHTaX 3 MUTAHb MiCIIEBOTO
CaMOBPSIyBaHHS Mepe10avacThCs TAKOXK, IO el OpraH He MiJIOPsIKO-
BY€ETHCS 1HIITUM OpTaHaM, a KOHTPOJIb 332 HOTO JisIMH TPUITYCKA€THCS JTUIIE
JUTst 3a0e3IeueHHs 3aKOHHOCTI Ta ToJIep KaHHs KOHCTHTYI[IHHUX MTPUHITHITIB
MICIIEBOTO CaMOBPSIAyBaHHS.

372

§ 4. NpaBoBa, opraHisauiiiHa Ta MaTepianbHO-hiHaHCOBa OCHOBU MICLIEBOro CamoBpPSAYBaHHS...

Mamepianvno-ginancosa asmonomis IONSTaE B TOMY, IO OPTaHH Miclie-
BOTO CaMOBPsIlyBaHHS IIOBUHHI MaTH IPaBO Ha BOJIOAIHHS 1 PO3NOPSIKEH-
HSI BTaCHUMH KOIITaMH, JOCTaTHIMH AJIsl BAKOHAHHS CBOIX (pyHKIH (CT. 9).

VY 3akoHOAaBCTBI YKpaiHU BU3HAYEHI paBOBa, OpraHi3aliiiHa Ta mare-
pianbHa 1 (hiHAHCOBA OCHOBHU MICIIEBOIO CAMOBPSIyBaHHS B YKpaiHi.

IIpasosoro ocHo6010 MiCIIEBOTO CaMOBpsTyBaHHs B YkpaiHi €: Konctu-
Tynig Ykpaiau, 3akonn Ykpaiau: «IIpo MiciieBe caMoBpsiiyBaHHA B YKpa-
iH1», «[Ipo BuOOpPH memyTariB ABTOHOMHOI peciryOimiku Kpum, miciieBux
pal Ta CUTbCHKUX, CETUITHUX, MICEKHUX TOJIiB», «IIpo BCceykpaiHChKUI Ta
MicteBi pedepenaymm», «IIpo micueBi nepxaBHi agMiHicTpaii», «I1po
CTONUITIO0 YKpaiHu — micto-repoit Kuie», «IIpo opranu camoopranizariii
HACEJICHHSD) Ta 1HII HOPMaTHBHO-TIPABOBI aKTH.

BinnosigHo 1o 3akony «IIpo MicuieBe caMOBpsimyBaHHS B YKpaiHi»,
OP2ani3ayiiHOI0 OCHOBOIO MICYE8020 camo8psadysanis B YKpaiHi €:

1) cinbChKi, CeNUIIHI, paifOHHI, MiChKi, paiiOHHI B MicTax, oOnacHi Paaun
Ta IXHi BUKOHABY1 OpPraHu;

2) iHmi popMu caMmooprasizalii HaceiIeHHs.

OCHOBHOIO JITAaHKOIO B CHCTEMIi OpraHiB MiCIIEBOTO CAMOBPSIYBaHHS €
MictieBi pajau. BoHH € mpeacTaBHUIIBKUME OpTraHaMH{ MiCIIEBOTO CaMOBPSI-
nyBaHHS. CUTbCBKi, CETHUINHI, MiChKi paJl € OpraHaMH MiCIIEBOTO CaMOBpSI-
JTyBaHHS, IO MPEACTABIISIOTH BIAMOBIIHI TEPUTOPIiaIbHI TPOMAIH Ta 3~
CHIOIOTH BiJI iX iMeHi Ta B iX iHTepecax (yHKIIii i MTOBHOBayKEHHS MiCIIEBOTO
caMOBpTyBaHHs, sKi Bu3HaueHi KoHctuTytieo Ykpainu, 3akonom «lIpo
MICIIeBE CAaMOBPSALYBAaHHS» Ta iHIIUMH 3aKOHAMH.

O6mnacHi Ta paifoHHI paJy € OpraHaMH MiCLIEBOTO CaMOBPSILyBaHHSI, 110
MPENCTABISIOTh CIUIBbHI iHTEpeCcH TEPUTOPIAIBHUX TPOMa/] CiJl, CEIIMILL, MICT,
y MeKax TOBHOBaXKEHb, 1110 BU3HayeHi Koncrurymieto Ykpainu, 3axkoHoM «I1po
MiCIIeBE CaMOBPSIYBaHHSD) Ta HIIMMHU 3aKOHAMH, a TAKO)K TTOBHOBKEHb,
nepeaHuXx iM CLITbCHKMMHU, CETMIITHUMHE, MICBKUMH pagami (cT. 10 3akoHy).

CinbChKIi, CENUIIHI, paiiOHHI, MiChKi, palioHHI B MicTax, o0nacHi Paau
00’€THYIOTh 1 KOOPAMHYIOTH Ha IMiIBIJOMYHIN 1M TEPUTOPII AISITBHICTB BCIX
IHITTX JTJAHOK MICIIEBOTO CaMOBPSITyBaHHS.

SIK CBIMUUTH CBITOBHIA TOCBIM, caMe BHOOPHI OpPraHd MIiCIIEBOTO CaMO-
BPSIIYBaHHS € OCHOBHUMH HOCISIMH CAMOBPSIJHUX TIOBHOBAKEHb, TOJIOBHOIO
(hopMoro camMoopraHizailii TepUTOpiaIbHUX TPOMAJT.

Opranu MicIIeBOTO CaMOBPSTyBaHHS € IOPUANYHIUME 0co0aMu 1 Hali-
as1t0ThCs 3akoHoM «IIpo micuieBe camoBpsiiyBaHHS B YKpaiHi» Ta IHIIMMHU
3aKOHaMH BJIACHUMHM [TOBHOBXCHHSIMH, B MEXaX SIKUX IiIOTh CAMOCTIil-
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HO 1 HECYTh BiJIIIOBIIaJIbHICTh 33 CBOO MisUTbHICTH BiJIIOBIIHO J0 3aKOHY
(ct. 16 3akony).

MamepianvHoro i ¢hinancogoio 0cHo06010 MiCIIEBOTO CaMOBPSAYBaHHS
€ pyxoMe 1 HepyxoMe MaiHO, JIOXOJIM MiCIICBUX OFOJIKETIB, 1HIII KOIIITH,
3eMJIs1, TPUPOJIHI PECYPCH, 1110 € Y BJIACHOCTI TEPUTOPIaIbHUX IPOMaJ Cil,
CEJIUIIL, MICT, paliOHIB y MICTax, a TAKOX 00’ €KTH IXHBOI CITIJILHOT BIIACHOC-
Ti, 0 epeOyBatoTh B yIPABIiHHI palfoHHKX 1 001acHUX pan. Tepuropiaib-
Hi TPOMaJIH CLJI, CEJIUTI i MiCT MOXKYTh 00’ €THYBaTH HA JOTOBIPHHX 3acaaax
00’€KTH KOMYHAJIbHOI BITACHOCTI, @ TAKOX KOIITH OIOMKETIB JIT BUKOHAHHS
CHUTBHAX MPOEKTIB 200 AJIS CITEHOTO (hiHAaHCYBaHHS (YyTPUMAHHS) KOMY-
HaJIbHUX ITANPUEMCTB, OpraHi3alliii i yCTaHOB, CTBOPIOBATH JJIS IIOTO
BIJIMOBiTHI opraHu 1 ciyx6m. lepxaBa Oepe y4acts y popMyBaHHi T10X0-
JiB OIOZKETiB MiCLIEBOTO CaMOBPSLyBaHHA, (IHAHCOBO MIATPUMYE MiCLIEBE
camoBpsityBaHHs. Bin iMeHi 1 B iHTepecax TepuTOpialbHUX IPOMaJ IpaBa
Cy0’€KTa KOMYHAJILHOI BIACHOCTI 3/IIHCHIOIOTh BiJIIIOBITHI pajIy.

Micyesi 6100scemu € CaMOCTIHHMMH, BOHH HE BKIIOYAIOTHCS
1o JlepxkaBHoro OromkeTy Ykpainu, Oromkery ABTOHOMHOI PecryOmiku
Kpum Ta inmmx micrieBux OromxeTiB (cT. 142 Konctutyii. — Ct. 16 3akoHy).

V¥ ct. 145 KoHcTuTy1ii BCTAHOBIIEHO, IO MPaBa MICIIEBOTO CaMOBPSI-
JTyBaHHS 3aXHUIIAIOTHCS B CYIOBOMY MOPSAIKY. Y HaBe[eHii HOpMi BCTa-
HOBITIOETHCS TIPABO MiCIIEBOTO CaMOBPSTyBaHHS Ha CyAOBUH 3aXHCT CBOIX
3aKOHHUX TIpaB Ta iHTepeciB. 3a3HaueHe KOHCTUTYIIIITHE TIOJIOKESHHS Ma€
MIPUHIIMIIOBE 3HAYCHHSI SIK 3aci0 3a0e3MeYeH sl MPaBOBOi, OpraHi3amiifHol
1 (hiHAaHCOBOT CAMOCTIHHOCTI MiCIIeBOTO caMOBpsTyBaHHs. HeoOXimHiCcTh
3a0e3MeyeHHs aBTOHOMIT MiCLIEBOTO CaMOBPSAYBaHHs 00YMOBIIOETHCS THM,
10 CBITOBA MPAKTHKA JIEPIKABHOTO OYAIBHHUIITBA CBiTYHUTh, STKOIO O JTOCKO-
HaJIO OpraHi30BaHOIO He Oyila cUcTeMa MiCIIEBOTO CaMOBPSAyBaHHS, BOHA
HIKOJIM He CTaHe TIOBHOLIHHOIO, SKIIO 1 3aKOHOJABCTBOM He Oy/e rapaHTo-
BaHE MPaBO Ha 3aXUCT CBOIX MOBHOBAKEHb HE3aJIEKHOIO CYIOBOIO T'JIKOIO
JiepKaBHOI BIaIu. Y MOBHIH Mipi 1€ y3TOIKYEThCS 3 €BPOTIEHCHKOI0 XapTi-
€10 TIPO MICIIEBE CaMOBPSAyBaHHS, 3TiTHO 3 KO0, OPTaHU MICIICBOTO CaMo-
BpSIIyBaHHS MOBHUHHI MaTH MPaBO Ha CYJOBHUIl 3aXUCT 7S 3a0e3MeueHHs
BUTBHOTO 3MIHCHEHHS HIMH CBOiX ITOBHOBAXEHB 1 TOTPUMAHHS 3aKPIIJICHUX
y KOHCTUTYIIi Ta 3aKOHAX KpaiHH IIPUHIIUIIIB MiCIIEBOTO CAMOBPSTyBaHHS.

ITepenbauene KoHcTHUTYIIi€I0 TIPaBO OpraHiB MIiCIIEBOTO CAMOBPSIITY-
BaHHS Ha 3aXMCT CBOIX MPaB y CYIOBOMY MOPSIKY € IMepPelyCciM BaKINBUM
MIPaBOBUM 3ac000M 3a0e3MeUeHHsI BUKOHAHHS 1X PillieHb, K1 BiAMOBIAHO
1o cT. 144 KoHcTuty1iii € 000B’I3KOBUMU Ha BiJIIIOBIIHINA TEPUTOPII.
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ITumanna 045 camonepeBipku ma KOHMPOAIO:

BusHaume, wjo siensie coboto micuese camospsiOysaHHs?

Y gkux MixxHapodHO-rpasosux AOKyMeHmax eUu3HadyeHo KoHUuernmyarsbHi

OCHO8U Micyesoeo camMospsidysaHHs?

Lo sensie coboro cucmema Micuyego2o caMospsidysaHHs 8 YKpaiHi?

Xmo € nepsuHHUM Cy6’eKmoM Micyeeo20 camoepsiOy8aHHs?

SIKi opeaHu Hanexampe 00 Micyegozo camoepsiOy8aHHs?

Sk chopmyrombcsi micuesi padu?

SKkumu 3aKkoHOO0agHUMU aKkmamu 8U3Ha4YalomMbCs NOBHOBAXEHHS Micue-

8020 camospsidysaHHs1 8 YKpaiHi?

lMosicHimb, WO make rpagosa, opeaHisauiliHa ma MamepianbHO-QiHaH-

coea asmoHOMIsI MiCU,e8020 caMo8psi0y8aHHs?

. BusHaume npasogy ocHO8y mMicyeeo20 camospsiOysaHHs 8 YKpaiHi.

10. Lo siensie coboro opaaHisaujiliHa ocHoga Micleg8o20 camMoepsidy8aHHs
8 YKpaiHi?

11. lMosicHimb, W0 cmaHo8umMb MamepianbHO-hiHaHCO8Y OCHOBY Micle80-
20 camoepsidysaHHs1 8 YKkpaiHi?

12. 5ki 8 3akoHoOascmsi YkpaiHu ecmaHoesieHi eapaHmii Micuesoeo camo-
8psidysaHHs?

NOORW M~

S

TEMA CEMIHAPY: MicueBe camoBpsAyBaHHSs B YKpaiHi

NNAH

[MoHATTA | CyTHICTb MicLLEBOro camoBpsaayBaHHS.

OCHOBHIi KOHCTUTYLiNHI 3acagun MiCLIEBOro CaMoBpsiAyBaHHS B YKpaiHi.

Cuctema micueBoro camoBpsiayBaHHS B YKpaiHi; Tl OCHOBHI faHKku, 3ako-

HoOaBYe peryrnoBaHHs.

4. OpraHisauiiHa, NnpaBoBa Ta MaTepiarnbHO-hiHaHCOBa OCHOBW MiCLEBOIO
camMoBpsAyBaHHA B YKpaiHi.

5. Micuesi pagu B cucteMi MiCcLLIeBOro CamMoBpsayBaHHA: NOPSA0K hopmy-
BaHHs1, NpaBOBUIA CTaTyC, OCHOBHI opraHisaLiiHo-npaBoBi hopMu Aisnb-
HOCTI.

6. [MpaBoBi OCHOBM KOMMETEHL,I OpraHiB MiCLLEBOr0 caMmoBpSALyBaHHS.
[NnTaHHA BUKNIOYHOI KOMMNETEHUIT MicLeBMX paj.

7. BukoHaBui opraHu micueBux pag; NpaBOBUK CTaTyC, KOMMNETEHLUIA.

8. TlapaHTii NpaBoBOi, OpraHisauinHoi Ta hiHaHCOBOI CaMOCTINHOCTI (aBTO-
HOMiT) MiCcLEBOro camoBpsa4yBaHHS.

W=

Temu pedbepartiB:
1. opraHu camoopraHi3adii HaceneHHs Ta iHWi hopMn camoopraHisadii
rpomMagsiH B CUCTEMI MiCLIEBOro caMoBpPSaYyBaHHSI.
2. Micuesi pecepeHaymn B CUCTEMI MICLLEBOrO CaMOBPSAYyBaHHS.
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3. B3aemMoBigHOCKMHM OpraHiB MiCLEBOro CamMoBpsAayBaHHSA 3 MiCLIEBUMU
aepXxaBHMMK agMiHicTpauiamu.

1. BcTaBTe nponyuieHi cnoea:

CknagoBumu matepianbHO-(iHaHCOBOI OCHOBM MiCLLEBOrO CaMoBpsiay-
1 BaHHA B YKpaiHi € NpMpoaHi pecypcu, o €y ... ... TepuTopianbHUX rpo-
Map, cin, cenuiy, MiCT, paoHiB y MicTax

2. BkaxiTb OCHOBHi Buau npaBoBuX akTiB MicLeBux pag?

1 BUCHOBKM

2 NoCTaHOBU

3 piLLEeHHS

4 PO3NOPSAMKEHHSA
3. BcTtaHOBITb BignoBigHiCTb MiX MicLeBMMM pagamMm Ta iX opraHamu:
A CinbCbKi pagu 1 | BUKOHaBYi KOMITETU

B cenuHi pagm 2 | Bigginu

C MiCbKi pagu 3 | konerii

D pavoHHi y MicTax paau 4 | obnacHi gepxaBHi agMiHicTpauii
E | panoHHi pagm 5 | npesugii

F obnacHi pagn 6 | paloHHi gepxxaBHi agMiHicTpauii

7 | ynpaBniHHA

Bignogiagi Ha TecTn

1) KOMyHarnbHi BNACHOCTI.

2) 3.

3) A-1; B-1; C-1; D-1; E-3,5; F-3,5.

PekomeHaoBaHa nitepartypa:
HopmaTnBHO-NpaBOBi akTu:
KoHctuTyuist Ykpainm // BBP. — 1996. — Ne 30. — Ct. 141;
BcecsiTHA [Jeknapauis micueBoro camoBpsgyBaHHs // Micuese Ta peri-
OHanbHe camoBpsayBaHHs YkpaiHu. Bun. 1-2 (6-7).— K., 1994;
€Bponencbka XapTisi Npo MicueBe caMmoBpsiayBaHHs // Tam camo.

3akoHu YkpaiHu:

—Big 21 TpaBHa 1997 p. «[po micueBe camoBpsgyBaHHA B YKpai-
Hi» // BBP.— 1997.— Ne 24. — Ct. 170; B ocTaHHin pefakuii Big 25.12.2008;

—Big 11 nunHa 2001 p. «lMpo opraHu camoopraHisauii HacerneH-
Hs» // BBP.— 2001. — Ne 48, cT. 254;

376

MuTaHHsA ana CaMOHepeBipKM Ta KOHTPONo:

— Big 6 kBiTHA 2004 p. «[Mpo Bnubopu penytatis BepxosHoi Pagn AsTo-
HomHoT Pecny6nikun Kpyum, MicueBux pag, Ta CinbCbKUX, CEMMULLHMX, MiCbKMX
ronis» // BBP.— 2004. — Ne 30-31. — Ct. 382; B peaakuii Big 10.07.2010. —
[onoc Ykpainn. — 31.07.2010 — Ne 141;

—Big 7 yepBHa 2001 p «[po cnyxby B opraHax MicueBoro camo-
BpsigyBaHHsA» // BBP — 2001. — Ne 33. — C1. 175; B ocTaHHi pegakuii Big
19.09.2009;

— Big 16 kBiTHA 2009 p «[1po acoujaLii opraHiB MicLLEBOro camoBpsiay-
BaHHA» // BBP.— 2009. — Ne 38. — CT. 534.

HaBuyanbHa Ta HaykoBa niTepaTypa:

KomeHTap oo KoHcTutyuii Ykpainn. — 2-re Bua. K.: [HCTUTYT 3akoHoaas-
ctBa BepxosHoi Pagu Ykpainn, 1998.-418 c.;

KoHcTuTtyuinHe npaso Ykpainum / 3a pea. B. ®. lNMoropinka — K.: HaykoBa
aymka, 2003.-732 c;

@puuybkuti O. @. KoHCTUTyUiMHEe NpaBo YkpaiHu: — nigpydHuk. — K.:
KOpiHkom IHTep, 2002;

Kpas4eHko B. B. KoHcTuTyuinHe npaBo Ykpainu: Haey. nocibHuk. — Bua.
3-Te, Bunpaen. Ta gonosH. — K.: ATika, 2004. - 512 c.

KOpungunyHa eHumknoneqis: B 6 T. / Pegkon.: HO. C. lemwy4yeHko. — K.:
YKpaiHcbka eHuumknonegisi, 1998-2004 p;

bopdenrok B. I. MicueBe camoBpsifyBaHHS Ta AepKaBHE yrpaBniHHS:
KOHCTUTYLINHO-NPaBOBi OCHOBM CMiBBIAHOLWEHHA Ta B3aemogii: MoHorpa-
gis. — K.: NMapnameHTcbke BMAa-8o, 2007.— 576 c.;

MicueBe camoBpsagyBaHHA B KOHTEKCTI AeleHTpanisauii gepxaBHol
Bnaau // BukoHaB4ya Bnaga i agMmiHictpatueHe npaso / Asep’siHoB B. B.,
AHgpinko O. ®., butak KO.T1. Ta iH.; 3a 3ar. pea. B. b. ABep’aHoBa. — K.:
BuaasHunumn Lim «IH-KOpey, 2002;

KoHTponb y ccepi MicLeBOro camoBpsilyBaHHA Ta WMOro 3B’A30K
3 JepxaBHuUM ynpaeniHHAM // BukoHaBya Bnaga i agMiHicTpaTuMBHE
npaso/ABep’siHoB B. B., AHgpinko O. ®., butak FO. I1. Ta iH.; 3a 3ar. pea.
B. b. ABep’aHoBa. — K.: BugasHnuun [im «IH-KOpe», 2002;

KOHCTUTYUiNHO-NpaBOoBi 3acagum MiCLLeBOro camoBpsifyBaHHS B YKpa-
THi // KoHcTuTyuia Ykpainm — OcHoBHMI 3akoH CycninbCTBa, AepXKaBsMu,
noguHn: HaykoBo-meToanyHi pekomengadii/Kon. aBT.; KepiBHuK aBT. Kon. —
npod. I. ®. HagonbHuii. — K.: Bua-so YALY, 1998;

LisnbHICTb opraHiB MicLEeBOro caMoBpsiAyBaHHSA y cdpepi couianbHoO-
€KOHOMIYHOro po3BUTKY TepuTopin // Ykpaina: noctyn y XXI ctonitts: Hayk.-
metop. 36. / |.® HagonbHuin, B. A. Pebkano, H. P. HuxkHuk Ta iH. — K.: Bua-Bo
YALY, 2000.
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Mocapin

Micuese camospsidysaHHs1 — nNpaBo, 060B’sI30K Ta pearnbHa 34aTHICTb
opraHiB MicLEeBOro caMoBpsAyBaHHSA pernamMmeHTyBaTu 3Ha4yHy YacTUHY
Aep>XaBHMX CMpaB i yNnpaBnsiTu HELO, Ailo4M B MeXax 3aKoHy, NiJ CBO
BiANOBIgANbHICTb i B iHTEpPECcax MiCLLEBOro HaCeneHHs;

Micyese camoepsidysaHHs1 8 YKpaiHi — rapaHTOBaHe [OEep’KaBoto
npaso Ta pearibHa 30aTHICTb TEPUTOPIanNbHOT rpoMaan — XuTenis cena
uUn JOBPOBINbLHOrO 06’€fHAHHSA Y CiINbCbKY rpOMagy >XUTeNiB KiNbKOX Cin,
cenuvua, mMicta — caMOoCTilHO abo nig BiANOBIAaNbHICTL OpPraHiB Ta noca-
AOBUX OCIb MiCLLeBOro caMoBpsiAyBaHHS BUPiLLYyBaTV NMTaHHS MiCLIEBOIO
3HayeHHs B Mexax KoHCcTuTyuil | 3aKoHiB YkpaiHu;

Micuese camospsdysaHHs, K KOHCMUMYyyitiHO-npasosul iHcmu-
mym — HOPMK 3aKOHOAaBCTBaA YKpaiHu, WO peryniorTb BiAHOCUHU, SKi
CTOCYIOTbCS BU3HAYEHHA CUCTEMU MICLIEBOrO CaMOBpPSAYBaHHS, NOro
OCHOBHUX 3acafl, opraHisauiiHol, NpaBoBoi Ta hiHAaHCOBOT OCHOB MicLie-
BOro CaMOBpPSAYBaHHS, MUTaHb LOAO NOPsiAKY (POPMYBaHHS OpraHiB 1a
iHLWINX IHCTUTYLIN MiCLEBOro caMoBpsayBaHHSA Ta IXHbOI AiSNbHOCTI;

lpasosa asmoHoMisi Micuye8020 camospsiI0y8aHHsI — HASIBHICTb Y paau
YM iHLIOro opraHy MiCLIEBOro camoBpsiAyBaHHS CBOIX BNAaCHUX MOBHO-
BaXXeHb, SKi MaTb ByTU NMOBHMMW i BUKIMIOYHUMU, TOOTO TakMMu, LLO
He HanexaTb OQHOYACHO iHLIMM OpraHam, Lo BMU3Ha4yalTbes y KoHCTu-
Tyuii 4n y 3akoHi gepxasu. OpraH MicLLeBOro camMoBpsiiyBaHHS MOBUHEH
MaTu NOBHY CBOGOAY A B MeXax CBOIX MOBHOBAXEHD;

OpeaHizayiliHa asmoHoMisi Micyego20 camMospsidy8aHHs —rapaHTyBaH-
HS OpraHy MiCLLeBOro camoBpsilyBaHHSA MOXITUBICTb CAaMOCTIHO BCTAHOB-
NoBaTU CBOK CTPYKTYPY, sika 6 3abe3nevyBana oMy epekT1BHe yrnpas-
TNiHHS;

@iHaHcosa asmoHOMIS MiCUeg020 camMo8ps0yeaHHs —NpPaBo OpraHis
MiCLLEBOrO CaMOBPSIAYBaHHSI HA BOMOAIHHS i pO3nopsagKeHHsS BNacHUMM
KoLITamMu, OCTaTHIMU ANA BUKOHAHHS CBOTX OYHKLIN;

lNepsuHHUl cy6’ekm Micyego2o camospsiOyeaHHs 8 YKpaiHi — Tepu-
TopianbHi rpomagu;

OpezaHu micuesoeo camoegpsiOyeaHHs1 8 YkpaiHi — MicLueBi pagun Ta
CTBOPIOBaHI HUMWN BUKOHABYi CTPYKTYpU;

OpzaHu camoopeaHi3zauii HaceneHHs1 8 YkpaiHi — 6yanHKOBI, BYNUYHI,
KBapTanbHi Ta iHLWWi opraHn camoopraHisaLii HaceneHHs;

®opmu b6e3rocepedHbOi ydacmi epomadsiH y 8UpIilWEHHI numaHb
Micyeeo20 3Ha4YeHHs 8 YKpaiHi —micueBuii pecbepeHayMm, 3aranbHi 36opu
rpomMagsH 3a MicueM NPOXWMBaHHSA, MiICLEBI iHiLiaTMBKW, rpomagcbki
CrnyxaHHs1.
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