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TEOPETHUKO-ITPABOBI 3ACA/I
JOCJIIIKEHHSA BE3IIEKA OCOBH
B KOHTEKCTI OXOPOHM ITPAILI

Bucsimneno  ocnosHi  3acadu  8X#CUBAHHA  HOPMAMUBHUX
Kamezopitl, Wo xapaKxmepusyroms Oe3nexy Jro0UHU ma 0XopoHy npayi
SAK KOMNJIeKCHe NOHAMMS, YpecylbO8aHe PIZHUMU 2AY3AMU NPAsd.
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MPAIiBHUK; JIepKaBa; 3aKOHOJIaBCTBO.

3 orsimy Ha riobanbHi  TpaHcdopmallii Ta HecTaOLIbHICTh
YKpaiHCHKOT'O0 CYCITUIBLCTBA, Oe3leka Iocimae ocobauBe Miclie B
CTPYKTYp1 CYCIUIPHUX IIHHOCTEH, aKe caMme 3aBISIKH ilf MOXKe OyTH
pearizoBaHO BCi IHIII JIFOACHKI TpaBa, 30KpeMa Ha JKHUTTS, CBOOOIY,
camMopeaJizaIiro.

Takum unHOM, Oe3reka ocobu mependadae He numie Gi3HIHANR
3aXKMCT KOXKHOI JIFOJIMHU YM 3aBJIaHHS IIOJI0 BM)KMBaHHS Ta Oe3meKu
JIOJICTBA, a 3ACOUTBIIOrO peamizallifo 3JaTHOCTI KOXKHOI OCOOH 0
MTOBHOIIIHHOTO JKUTTS, TAPaHTYBAHHS BIIMOBITHUX YMOB JUIS IIHOTO 3
0OKy caMoOi JIOMWHU, TPOMAIChKHUX OpraHi3ailiid, CyCIiIbCTBa, a
TaKoX Jep)KaBW, MDKHAPOMHOTO CIIBTOBApPUCTBA, MDKXHAPOTHUX
oprasizaiii Tomo. ICHye akciomMa: KOXEH, XTO Ja€ JoasM poboue
MICIIe, Ma€ TapaHTyBaTH iX Oe3meKky. Takoro caMoio aKCIOMOIO € Te,
IO 3aXUIIATH JKATTS H 370pOB’S TpOMaIsiHWHA — Oe3rmocepenHii
000B’s130k mepkaBu. OcoONMMBOI 3HAYUYIIOCTI IIEH BHUCIIB HaOyBae y
MeXKaX PO3rIIsly MATAHB MIOJI0 OXOPOHH TPAIIi.

OxopoHa mparli SK rajy3b JIOACHKOI TISUTBHOCTI — 1€ CHCTEMA
MPaBOBUX,  COIIAIbHO-€KOHOMIYHHMX,  OpraHi3alliiHO-TEXHIIHUX,
CaHITAPHO-TIMEHIYHUX Ta JIKYBaJbHO-IPO(PUIAKTHYHUX 3aXOMdiB 1
3aco0iB, CIIpAMOBaHUX Ha 30€pEKEHHS 3J0POB’S Ta Ipare3gaTHOCTI
JIOJTWHU B TIpoIIeci ii TPyI0BO1 MISTTEHOCTI.



Besnexka mpaini € ONM3BKUM, aje HE TOTOXHHUM IOHATTSIM
CTOCOBHO OXOPOHH npaui OCKUIBKM PO3KpUBAE TMEBHI aCHEKTH
Oe3nexkn ocodu 3 MO3ULil 3AaTHOCTI TPYIOBOTO MPOLECY 36ep1raTH
BIIMOBIHICTE  BHMOraM, BU3HAYCHUM Y HOPMATHBHO-TCXHIYHIN
nokymeHTanii. OnHaK y OUIBIIOCTI JXKepen MOHSTTS OXOPOHHM Ipari
Ta 0e3MeKH Mpaii BXKUBAIOTH SIK B3a€EMO3aMiHHi.

BuBYEHHIO pI3HOMAHITHUX AaCHEKTiB 3a0e3MeUeHHS] OXOpPOHU
mpaii Ta Oe3meKH MPHUCBSIYEHO 3HAYHY KUIBKICTh HAYKOBHX
nmocmimkenb. LlikaBumu € mnepexonanns O. B. bakiana momo
eeKTHBHOCTI aJAMiHICTPATHBHO-IIPABOBOTO 3a0e3neueHHs] Oe3neKu i
oxoponu mpani B Ykpaini. Jl. O. be3zy0oB minTBepmxye mpobiemy
3a0e3neueHHs] FOPUIUYHOI OC3MeKH, PO3MISIaodl Oe3rleKy ocoou,
cycminecTBa ¥ nepkaBu. OCKITbKM Tam, Je ocoba mepedyBae B
Gesmeni, y 6esmeni OyayTh CycHiIbeTBO Ta Aepxkasa. B. M. Tivamrosa
posriszae 0cobucTy OesneKy MpauiBHHKA SIK HEBIL'€MHY CKIIaJIOBY
0XOpOHHU mpami, o, 3 orAgy Ha creludiky poOOTH MpaliBHHUKIB
Mininii, Mae BiacHi ocoOnMBOCTi. ABTOp 3a3Hayae, MO I
MpAaIiBHUKIB MUTIIi iX ciy)k00oBa IisIBHICTE y cdepi OXOpPOHU
TPOMAJICEKOTO MOPSIAKY i O0pOTHOM 31 3J0YMHHICTIO € TAKOI CaMOI0
npauero, K Ui OUIbIIOCTI TpOMasH iX podoTa BUUTENEM, JiKapeM,
Bomiem Tomo. H. B. JlaparanoBa Haromomrye, mo OCOOJIUBICTIO
CYy4acHOTO eTaly pO3BUTKY YKpaiHH € 3aroCTpeHHs Mpodiem,
MOB’3aHUX 13 OE3MEKOK isIIbHOCTI JIFOJAWHU W OXOPOHOK TMparfi.
[loOynoBa aeMOKpPAaTW4HOI, NPaBOBOI, COLIaIBHOI YKpaiHCBKOI
Jep>KaBM, 3aCHOBaHOI Ha BH3HAHHI JIOAWHH, ii JKUTTA, 370pOB 4,
4eCTi, TiTHOCTI, HEMOTOPKAHHOCTI Ta OE3MEKN HAWBUIIOK COI[iaIbHOIO
HiHHICTIO, Tlepeadaydae 3MiHEHHS IPIOPUTETIB Y MUTAHHSAX MPaBOBOTO
peryiIIoBaHHA Mpalli, y TOMY YHcii i pehopMyBaHHS TakKol BaXKIUBOI,
Xoua i1 1ocuTh mpobieMHoi, cepu, sIK 0OXOpOoHa Tpaili.

BonmHowac y Oinmpmiocti pKepen, NPUCBSIYEHHX MHUTAHHIM
3abe3rneueHHsT Oe3nmeKr W OXOpPOHM Ipami, 3a3HaueHi MOHSTTA HeE
PO3MEKOBYIOTh 3AJISKHO BiJ chepH iX 3aCTOCYBaHHSL.

Mertoro CTaTTi € JOCHiKEHHS MPo0ieM, OB’ I3aHMUX 13 TAKUMHU
KaTeropisiMu, sk «Oe3leka», «0XOpoHa Mpali» Ta «0e3meka mpami»,
0cO0JIMBOCTEH 3aCTOCYBaHHS iX y 3aKOHOIABCTB1 Y KpaiHi.

CraHoBieHHs VYKpaiHM $AK TNpaBOBOi JAEp)KaBH 3YMOBIIOE
BaXJIUBICTh PO3B’A3aHHS MpoOjeMu 3abe3nedeHHs Oe3meku i
rpoMajsiH, 1o HaOyBae HOBOro, KOHLENTYaJIBHOIO 3HAYCHHS.
[lepenymMoBOrO O€3MeKH CYCHILCTBA Ta JEPKaBH € 3a0e3leucHHS



Oe3mexkn 0ocoOM, LI0 YMOXKIIHMBIIOE IPOCKTYBAaHHS Ta 3AIHCHEHHS
3axofiB i3 3a0e3neueHHs Oe3MeKu CYCHiIbCTBa U AepkaBu. bynp-ska
JiSUTBHICTD AepKaBH, 30KpeMa ii IOpUANYHUX OpraHiB, MOBUHHA OyTH
3BepHEHA N0 JIOJWHM, 1i iHTepeciB, mpaB i cB0OO. besmeka Bcix
piBHIB (meprkaBW, Hallii, opraHi3auiii TOINO) IPYHTYyeTbcs Ha Oe3meli
ocobu, siIKa € TONOBHHUM CyO’€KTOM COLUAIBbHOTO PO3BUTKY, BHILOIO
MIHHICTIO LUBLII3ALil, KIHIEBUM OO’€KTOM CHCTEMH 3aXOHiB IIOI0
3a0e3neueHHs] KOKHOTO 3 piBHIB Oesneku. [HTepec ocobu moBuHEH OyTH
MPIOPUTETHUM 3-TIOMIX YCiX 1HIIMX CYCHUIbHUX iHTepeciB [1, c. 163].

OueByAHO, WO 3a BIACYTHOCTI peajibHUX TapaHTiil Oe3neKu
¢i3uuHnx oci® yci iHmI rapaHTii €KOHOMIYHOi, COLianbHOI Ta
MOJITUYHOT Oe3MeKH JepkaBu W Hallil 3arajoM yTpadaroTh OyIb-sKUil
ceHc [2, c. 78]. | xoua He BUKIHMKAaEe CyMHIBIB Te3a, IO Oy/b-fIKa
JIISIBHICTD JIOAVMHHU € MOTEHIIHHO Hebe3neuHow [3, ¢. 7-8], miiicHo,
CBOTO/IHI 3pOOHUTH BHPOOHHMILITBO MOBHICTIO O€3MEYHHM HEMOXKIIHBO.
BonHovac, BUKOPUCTOBYIOUM Halpi3HOMAaHITHILI MpaBoBi 3aco0H, Ha
Hally TyMKYy, MOXXHAa W MOTPiOHO 3a0e3MeYnTd HaJCKHUH pIiBEHb
OXOPOHM Tpalli B YCiX Taiy3sx eKOHOMIKH YKpaiHu.

[HCTHTYT OXOpOHM TIpall TMocimae OcoONHMBE MiCIle B CHUCTEMi
3abesmeueHHsT Oe3meku ocoOu. Y Mexkax 3aKOHOAABCTBA YKpaiHH
TIOHATTSl OXOPOHM Mpalli BU3HAUYEHO SK CHUCTEMY NPaBOBHX, COLIAIBHO-
eKOHOMIYHHMX, OpraHi3alifHO-TEeXHIYHUX, CAHITAPHO-TIFi€HIYHHX 1
JKYBaIbHO-NPOQINTAKTHYHAX 3aXOMiB 1 3aco0iB, CHPAMOBaHUX Ha
30epexeHHs 3/I0pOB sl Ta MPaIe3IaTHOCTI JIFOIMHY B IIporieci mparti [4].

[HcTUTYT OXOpoHM mpaui B YKpaiHi € KOMIUIEKCOM HE JIUIIe
HOPM pPi3HHUX Traiy3ell mpaBa, a i HayKOBUX 3100yTKiB 1 HallpallOBaHb
¢axiBLiB y rairysi Ncuxonorii, (izionorii, eproHoMik, Tiri€HA TOLIO.
Ha nHamy amymKy, yce pO3MaiTTS 3aXOHiB, SIKMX YKUBAIOTh IS
HiJBUIIEHHS €(EeKTUBHOCTI TPYJIOBOi  JisNBHOCTI, 30epeKeHHs
30pOB’sI MPaLiBHUKA, CIiJ pO3IISLIATH, epeayciM, Kpi3b IpU3My ix
CHPsSIMOBAHOCTI Ha 3a0e3MeueHHs Oe3MeKn 0CO0H.

3rigno 3 1. 4.14 ICTY 2293-99 «Oxopona mpaui. TepMminu Ta
BU3HAYCHHS OCHOBHHMX MOHATHY» [5], TepMmiH «Oe3meka mpami»
O3Haya€ CTaH yYMOB TIpami, 3a SKOrO BIUIMB Ha IpaliBHHUKA
HeOe3MeYHNX 1 INKIIIMBUX BUPOOHWYMX YWHHHUKIB YCYHYTO a0o
BIUIMB IIKiJUIMBUX BUPOOHUYMX YMHHHUKIB HE MEPEBUILYE TPAHUYHO
JOMYyCTUMHUX 3HaueHb. besneky mpaui Ha Oynb-SKOMY BUPOOHHIITBI
3a0e3MeuyIoTh TaKi CKJIaJoBi: CaHITApHO-TIri€eHIYHI yMOBH, Oe3neka



BUPOOHMUYOr0 OONaJHAHHA Ta BUPOOHUYOrO MpOIECy, OpraHi3amis
po0OTH 3 OXOPOHU Mpawi.

Besmeky mpari B VKpaiHi perymboBaHO HOpPMAaTHBHHMH
JOKyMECHTaMH, 00’eqHaHuMu B CHCTeMy CTaHAApTiB OE3ICKH mpar
(CCBII). Ix xmacudikamis nependadae BCi OCHOBHI BUIM YMOB IIpaLLi.
BignoBigHo 10 Yroau mpo criBpoOITHULTBO B raily3i OXOpOHH IpalLli,
AKy ykianu kepiBHukH ypaniB aep:xkaB CHJ (1994 p.), crangaptu
CCBIl VYkpaina Bu3Hama SK MDKIEp)KaBHI. 3a3HaueHa cUCTeMa
CTAHJAPTIB — 1I€ KOMIUIEKC B3a€EMO3B’A3aHMX CTAaHJAPTIB, CIIPSIMOBAHUX
Ha 3a0e3meueHHs Oe3meku mpami, 30€peKEHHS 3A0pOB’S  Ta
Mpale3NaTHOCTI JIOAUHU B mporeci mpaui. Po3poOneHHs cTanmapTis
3OIMCHIOIOTH MPALiBHUKU CIY>KO OXOPOHH Mpalli Ha OCHOBI HAYKOBHUX
JIOCTIIXKEHb, JOCATHEHb HayKu W TexHiku [6, c. 111]. IIpore mameko
HE BCl aclleKTH OXOPOHU Ipali BifoOpa)keHO B HOpMax 1 cTaHmapTax
MIPOMHUCIIOBOI O€3MeKH, Tiri€HH Mpalli Ta BUPOOHMYO] caHiTapii.

Takum unHOM, Oe€3MeKa Mpaii € CKIaJ0BOI OXOPOHH Ipari sK
KOMILJIEKCHOTO MKTalTy3€BOTr0 NPaBOBOTO YTBOPEHHS, 11O MA€ BIacHy
cpepy MpaBOBOTO PETyIIIOBAHHS ii BU3HAYAETHCS 3B 3KOM «JICpiKaBa —
TpareaaBelb — Hpa].[lBHI/IK» CycminbHi BiIHOCHHH, 110 BUHUKAIOTh Ha
piBHI Takoro 3B’S3Ky, PErylbOBaHO 3Ae0UIBIIOT0 HOPMaMHU
aZMIHICTPaTHBHOTO IpaBa, 3a JOMOMOIOI0 SAKHX Jep)KaBa 3aKpiILIIoe
BHMOT'H JI0 PiBHA OpraHizalii, CTaHy YMOB Ta OXOPOHH Ipalli, a TAKOX
BiJINIOBIIAIBHICTH 32 iX HETOTPUMAHHSL.

TepMiH  «oXOpoHa  mTpami»  BXHBAaETbCSI B OCHOBHHX
KOIM(IKOBAHUX AKTAX, 110 BU3HAYAIOTh 3aCa/iUl [IPABOBOTO PEryIIFOBAHHS
Oesnexkn ocobu B Ykpaini. Tak, Kogekc 3akoHiB mpo Tparo YKpa1HI/I
nepeadavae Uiy HU3KY MPaBUII 3 OXOPOHU TpaLli, 10 HasBHi B rmasi 11,
AKy Tak 1 Ha3BaHO — «OxopoHa mpani». Hopmu, mo cToCyroThCsS HUX
BIIHOCWH, BHM3HAYEHO TaKOX Yy 0araTbox CTaTTsIX IHIIMX IJIaB:
«TpynoBuit norosip», «Poboumit wac», «Yac Bigmoumnky», «lIpans
KiHOK», «[Iparst momomi», «IIpodeciiini npodeminkm» [7].

VY Mexax 3aKOHOAABCTBA MPO MPAL0 PETIAMEHTOBAHO IpaBa 1
000B’s13KM TpauenaBusl Ta npamiBHuka. OTxe, Oe3neka JTIOAWHU B
TPYZLOBOMY TpaBi — II€ 3aXMIICHICTh IMpaB 1 3aKOHHUX IHTEpeciB
MpaimiBHUKA Ta TMpaleAaBIs Iiff 4Yac TPYAOBOi MisIIBHOCTI.
DopMyBaHHS CTPYKTYP PMHKOBOI €KOHOMIKH, IO XapaKTEPU3YEThCS
pisHOMaHITTSIM (opM TrocrnojaploBaHHS W  BHIIB  BJIACHOCTI,
HacaMIiepesn rnependayae akTyami3alilo 3HAaYeHHs IPAaBOBOTO 3aXUCTY
npauiBHuKa. Ha >xane, ynnanid Kogeke 3akoHiB mpo mpamo YKpainw,



MPOroJIOUIYIOYM MpPaBO MpPAliBHUKIB Ha OXOPOHY Hpali, >XHUTTI,
300pPOB’s, HE BCTAHOBIIOE €()EKTUBHOIO TMPABOBOTO MEXaHI3MY
BIZTHOBJIGHHsSI MOpyLIeHOro mpaBa. JlepkaBa Uil SIKHAWIIOBHIIIOTO
3a0e3MeYeHHs] OXOPOHHU Tpalli MPaliBHUKIB SIK Cy0’€KTiB TPYJOBOTO
npaBa Ma€ BiirpaBaTH poOJb MOCEPENHUKA, SKUH OM PIBHOIO MipOrO
BpaxoByBaB IHTEepeC MpAaliBHUKIB 1 MpalenaBliB, a TaKOX rapaHTa
COL[IabHO-TIPABOBOT0 3aXMCTY MPAL[iBHUKIB. 3aBJaHHS MpaleaaBLs B
CYy4aCHHUX YMOBax — 3a0€3MEYUTH COLIaIbHUN 3aXUCT HAlMaHUX HUM
MpaliBHUKIB Ha BCIX eTamax poOOYOoro UMKy — il Yac MpUHOMYy Ha
pobory, y mporeci poOoTH, Y pasi BTpaTH Hempare3gaTHOCTi TOIIO.
i Ta iHIIi 3aX0M CHOPSIMOBAHO Ha 3a0€3IIEUCHHST OXOPOHH ITpalli.

VY Kogekci YkpaiHu mpo aaMiHICTpaTHBHI HPaBONOPYIICHHS
TEpMiH «OXOpOHA Ipali» BXKUTO B Ha3Bi IMaBU 5 — «AIMIiHICTpaTHBHI
MPaBOMOPYILIEHHSI B Tally3l OXOPOHH Tpali i 340pOB’Sl HACEICHHS».
3asnayeHa rnaBa KoJekcy MICTUTh HOPMH aIMiHICTPaTUBHOTO
MpuUMYycCy y cepi 0XOpoHU mpaili, TOJIOBHE 3aBJaHHS SKUX — MPOTUIISA
3JI0YMHHOCTI Ta TNPOQITaKTHKa MPOTU3aKOHHOI IOBENIHKM BciMa
cy0’extamu mpaBa [8]. TakuM umHOM, IepkaBa HE OOMEKYETHCS
BCTaHOBJICHHSIM TiNbKH OOOB’s3KiB, a mependavyae TaKOX CHCTEMY
IOPUIMYHUX TapaHTiii, 1m0 MaroTh 3ale3meuyBaTH iX 3AiHCHEHHS.
Cepen rapaHTiii MeBHa POJb HAIEKUTH 3aX0AaM aIMiHICTPaTHBHO-
MPUMYCOBOTO BIUIMBY, IO B Hal3arajJbHILIOMY BHUIVIALI € 3aco0amu
[IECTIPIMOBAHOTO BIUIMBY Ha CBiJJOMICTh 1 TOBEMIHKY IIOJMHHU 3
METOI0 CIIOHYKaHHs il JO II€BHOI, BU3HAYCHOI IPaBOBUMU HOPMaMH,
MoBeNiHKY y chepi oxopoHu mparti [9, c. 76].

Kpuminaneuuit  komekc (KK) VYkpaimm MicTuTh TepMiH
«OXOpoHa Mpali» y MOIOKeHHIX po3ainy 10 — «310unHM TpoTH
Oesnexkn BupoOHUUTBa». Crarti 271, 275 mepenbayaroTh KpUMiHAJIbHY
BIMOBINANBHICTh 32 MOPYLICHHS BHMOI 3aKOHOJABCTBA IPO OXOpPOHY
Tpalli, IPaBuII, 0 CTOCYIOTHCS OE3MEYHOr0 BUKOPUCTAHHS IPOMHUCIIOBOT
npoxaykuii abo 6e3nedHoi excruryaTauii oyaisens i ciopyn [10].

Hocnimxyroun 3mict cr. 271 KK Ykpaiau (Ilopymenns Bumor
3aKOHOZIABCTBA IPO OXOPOHY Mpalli), MOXKHA IIATH BHUCHOBKY, LIO
OesnocepeaHiM 00’€KTOM 3704MHY € Oesrneka mpaui. JlomaTKoBUMH
000B’S13KOBUMH  Oe3mocepeHiMU 00’ €KTaMH € 370pOB’S Ta JKUTTSA
ocobu. IlorepminuM Bim 3704YMHY BH3HAETBCA OCO0a, sKa Mae
MOCTIHHUN a00 THMYacCOBHUU TMPABOBHH 3B’S30K 13 BiJIOBIIHUM
MiAMPUEMCTBOM, YCTAaHOBOK, OpPraHI3alli€el0 YA 3 JiSUIBHICTIO
rpoMaJsiHMHA — Cy0’€KTa MiANPUEMHHUIIBKOI TiSUTBHOCTI.



Takuil 3B’A30K BHUHHKA€, INEPEAyCiM, LUIIXOM YKJIaJCHHS
TPYZOBOrO J0rOBOPY (KOHTPAKTy), IHIIMX HOPMAaTHBHO-TIPABOBUX
aktiB. OTKe, MOTEPHITMMH MOXYTh OyTH SIK INTATHI MPaliBHAKA
MiAPUEMCTBA, TUMYAcOBi POOITHUKM Ta CIy*KOOBHi, Tak 1 y4Hi
BUPOOHMYOTO0 HABYaHHSA, CTYIACHTH, Y4HI NPOQTEXy4YWJIUII, SKi
MPOXOJSTh BUPOOHNYY MPAKTHKY, Ta OyIb-AKi 1HII 0COOH, AiSIBHICTD
AKUX TIOB’s3aHa 3 LUM BHpOOHMOTBOM. (OO0’€KTHBHa CTOpOHA
3a3HAYCHOrO 3JIOYHMHY TMependadae, Mo 1€ JiSTHHS Y BHIJISII
MOPYILIEHHS! BUMOI 3aKOHOAABYMX Ta IHIIMX HOPMATHBHO-TIPABOBHX
aKTiB MO OXOpOHY mpaui (TOOTO HeJOTpUMaHHS ab0 HeHaJIeKHE
JOTPUMaHHS BHMOT Oe€3lleKM Ta TirieHn mnpani ¥ BUPOOHHYOrO
cepelioBHINA), SKE MOXe OYyTH 3JiliCHEHe sK NUISIXOM Iii, TaK 1
Oe3nisuibHOCTI. 3a XapakTepoM BUMOT, HAsIBHUX Y 3a3HAYCHUX aKTaXx,
PO3PI3HSAIOTH 3arajbHi Ta CHelialbHI MpaBuia OXOpoHHU mpaui. Kpim
TOT0, 1€ HAsSIBHICTh TAKUX HACHIAKIB, SIK 3aMIOAISIHHS IKOAU 310POB 10
norepriyioro (4. 1 cr. 271 KK Ykpainu) Ta cnpuurHeHHs 3aruOeni
JOJCH M THIIUX THKKUAX HaCJ'Ii,I[KiB (4. 2 ct. 271 KK YKpa'iHI/I) [1 1]
HoHsTTs! «3aruGelnk JoeH» PO3YMIOTh SIK 3aIOISHHS CMEPTI OIHINA
gy Oinbimie ocobaM, a «iHIII TOKKI HACHIIKW» TiIyMayarb SK
3aMOIISIHHA TSDKKOTO TUIECHOT'O YIIKODKEHHS MPUHAWMHI 0f1HiH 0co0i
ab0 cepemHbOl TAKKOCTI TUIECHOTO YIIKO/DKCHHS JBOM YW Olibie
ocobam. OOOB’SI3KOBOI0 € HAsSBHICTH NPHUYMHOBOTO 3B SI3KYy MIDK
MOPYIICHHAM BHILE3a3HAYCHHX BHMOI 3dKOHOJABCTBA Ta HOro
Hacmigkamu. 3i 3micty cr. 271 KK VYkpainm cmig pOSyMlTI/I 1o
Cy0’€KTOM IIBOTO 310YMHY € ciy:k00Ba ocoba MiANPHEMCTBA,
YCTAaHOBHW, Opraizamii He3aJiekHO Bix ¢opMmu BiacHoCcTi abo
TPOMAJSIHUH — Cy0’€KT MiANPUEMHHLBKOI MAiSUIBHOCTI, Ha SIKHX
3aKOHO/IABCTBOM, Yy HIMPOKOMY PO3YMiHHI LIbOTO TepMiHa (3aKOHOM,
HaKa30M, I10CaJ0BOI0 IHCTPYKIIIEK TOIIO), IMOKIAJEHO O0OB’S3KU
110710 3a0e3neyeHHs JOTPUMaHHsI BUMOT 3aKOHOJIaBCTBA IIPO OXOPOHY
mparmi [12, ¢. 47-53].

BonmHowac y 3aKkoHOAAaBCTBI YKpaiHM IOCUTH 0araTo axTiB, IO
Mo CyTi HaJlexaTh 40 cepr OXOPOHH Mpalli, aje TePMiH «OXOpOoHa
mpai» y iX TeKCTi He BXHUTO. Tak, BaXJIMBE 3HAUYCHHS IS
3abe3neueHHs] OXOpoHM mnpani Mae Koaekc NIHUBITBHOrO 3axucry
VYkpaiHu — 1€ KOMIUIEKCHHH aKT 3aKOHOJABYOTO OpraHy JepiKaBH,
SAKUHA PEryNio€ BiTHOCHMHM, TMOB’S3aHI 13 3aXUCTOM HAaCEICHHS,
TEpUTOPil, HABKOJIMIIHBOIO MIPUPOAHOTO CEPENOBHILIA Ta MaiHA Bix
HAJ3BUYAMHUX CUTyali, a Takox 3abe3sneuye QopmyBaHHS U



MeXaHi3M peamizalii Jep:KaBHOI MONITHKH Yy cdepi MPOMHUCIOBOI
Oe3meKH, TirieHu Ipalli Ta BAPOOHUYOT0 CePEIOBUINA.

HalytTs unHHOCTI MM A0KyMeHToM y JunHi 2013 p. o3Hauae,
3-IIOMDK 1HIIOTO, iIMITIEpaTHBHE BXOKEHHS 10 HAYKOBO-TEOPETHYHOT O
Ta MPaKTUYHOrO 00iry cdepu 3ade3nedueHHs Oe3MeKn HOPMATUBHOTO
TepMiHA «UMBUTBHUHM 3aXUCT», SKUH PO3YMIIOTH SIK (byHKui}o
JepKaBH, CHOpSIMOBaHY Ha  3aXHCT  HaceJeHHS, TepI/ITOpH/I
HAaBKOJIMIIHBOTO  TNPHPOJHOTO  CEpeloBMINAa Ta  MaiHa  Bif
HaJ3BUYAHUX CHUTYyallil NIIIXOM 3amo0iraHHs TaKUM CHTYaIlisM,
JMKBimaii iX HACHINKIB 1 HaJaHHSA JOMOMOTH TOCTPXKIAIUM Y
MUpPHHIA Yac Ta B ocodnmBuii iepioxn [13].

I3 OpUAHATTAM 1BOrO KOAEKCY BTPATHIM UYHHHICTH JEsIKi
3aKOHOABYl aKTH, II0 TPAAMLIAHO BHUKOPUCTOBYBAJIUCS  JUIS
peryiIroBaHHS BiTHOCHH 3 OXOpOHHU mpaui. OTHUM i3 TaKUX aKTiB CTaB
3akoH VYkpainm «lIpo mnoxexHy Oe3meky». 3amicTh IIbOTO
3aKOHOZIABYOI'0 aKTa BCi BITHOCHHHU Y cdepi 3a0e3neueHHs MOKEKHOT
Oesmekn Ha TepuTopii YKpaiHW, BiJHOCHHU [EpP)KaBHUX OpraHiB,
IOpUINYHUX 1 Qi3nyHEX 0ci0 y BKa3zaHil ramysi He3aJeXHO Bil BUAY
ix mismpHOCTI Ta ¢OpM BiIACHOCTI BperynboBaHo HHUHI Kogekcom
LUBLIBHOTO 3aXUCTY Y KpaiHu.

Tekcr 3akony Ykpainu «lIpo 3abe3medenHsi caHiTapHOTO Ta
ermizemMiyHoro 01aronoayqysi HaceleHHS» TaKOX HE MICTUTh TepMiHa
«OXOpOHa Ipali», aje 3aKpilUIIoE BUMOTW ILIOAO Oe3leKkd ocodu B
KOHTEKCT1 0€3MeYHUX YMOB SIK CTaHy CEpPeNOBHIIA KUTTEMISIIBHOCTI,
3a SIKOTO BiACYTHS HeOe3MeKa IIKiJJIMBOro BIUTUBY HOTO YHHHHUKIB Ha
JIOAWHY, a TaKOX BH3HAUYCHO HOPMATHBHE MOHSTTS CEPEIOBHUINA
KUTTEMSUTBHOCTI  JIIOAWHU — 1€ CYKYIHICTh O0’€KTiB, SBHIN 1
(hakTOpiB HABKOIMIIHBOTO CEPEAOBUINA (IIPHPOAHOTO Ta IMITYYHO
CTBopeHoro) o 6e3MmocepesHbO OTOUYIOTh JIOJAHHY | BU3HAYAIOTH
yMOBH 1i MeELIKaHHs, XapyyBaHHs], Mpaui, BiINOYMHKY, HaBYaHHS,
BHUXOBaHHS TOWIO. J{0 TOro x, el 3aKoH MiCTUTh BUMOTH 10 Oe31eKH
y cdepi mpoekTyBaHHS, OyNiBHUIITBA, BHUTOTOBJICHHA  Ta
BHUKOPUCTAHHSI HOBHX 3aC00iB BUPOOHMIITBA i TEXHOJOTIH, TirieHidHi
BHMMOTH JI0 TIOBITPS B pOOOYMX Ta iHIIMX MPUMILIEHHX Towo [14].

Ilonoxxennss 3axkoHy VYkpaiHu «Hpo couianbHUR aianmory,
3aBISIKH  AKOMY copmMoOBaHO HpaBOBI/II/I 0azuc (QyHKIIOHYBaHHS
COL[IaTBHOTO manory, BU3HAYEHO HOro MOHATTS, CYO €KTH, cHcTeMy Ta
piBHI, TaKO)X HE MICTHTh CIIOBOCIIONYYEHHsS «OXOpoHa mpaui» [15].
BonmHowyac oxopoHa mpani € HpeaMeToM MPaBOBOTO PEryNIOBaHHS



nepen0dauyeHUX ~ OUM  3aKOHOM  TEHEepalbHUX,  Tajly3eBHX,
TEpUTOPiaIbHUX YTOA, L0 YKIAAAI0Th MiDX COOOI0 LEHTpalbHHUN
OpraH BHKOHABUOi BJIagH, SKUH peali3oBye ACp:KaBHY IONITHKY Yy
chepi oxoponu mpaui, Ta Denmepauis npodcminox VYkpainu #
poboTomaBui. Yci reHepaibHi yrog, yKinajeHi B YKpaiHi, MiCTHIN
OKpeMi pO3IiIM, MPUCBSYEHI OXOPOHI Ipami, 32 SKAMH CTOPOHH
3000B’3yBaJINCS COPUSTH AOTPUMAHHIO 3aKOHOAABCTBA 3 OXOPOHH
mpai [6, c. 28].

TakuM YUHOM, HaBIiTh 3a BIACYTHOCTI B TEKCTi 3aKOHOAABYOIO
aKTa TEPMIiHIB «OXOpOHa TMpali» Ta «Oe3lmeka mpami» HOro 3mict
CHpsIMOBaHO Ha 3a0e3neueHHs Oe3nmeKkd 0co0M B Mpoleci TpyaoBOi
nistmpHOCTI. Lle € 6e3yMOBHMM MPIOPUTETOM UIS BiTHECEHHS TaKOTO
HOPMATHUBHOI'O aKTa 0 CUCTEMH XOPOHH IPalli.

VYpaxoByroun Bulle3azHaueHe, YBaXKaeMo, 110 OXOpPOHA Mpalli €
KOMIIJIEKCHUM TOHSTTSAM, YPEryJbOBaHUM DIi3HUMH Tally3sIMH IpaBa
Ta CIpsAMOBaHMM Ha 3abe3neueHHs Oe3meku ocobu. Tak, HampukIaz,
HOPMH TPYJAOBOTO MpaBa BU3HAYAIOTh CHUCTEMY IpaB, 00OB’SI3KiB Ta
rapaHTiii mpaliBHUKIB 1 poOOTOAABILIB MO0 OXOPOHH IMpalli; HOPpMHU
LUBUIGHOTO TMpaBa — MAaiHOBY BiMOBIOaJbHICTH Y pa3i YLIKOHKEHHS
370pOB’sl a00 cMepTi MpaliBHUKA; HOPMH aJMIHICTPaTHBHOIO NpaBa —
aJMIHICTpaTUBHY  BIANOBINAJNBHICTE 32  TOPYIIGHHS  BHUMOT
3aKOHO/IAaBCTBA MPO OXOPOHY TMpali Ta MOPSOOK NPHUTITHEHHS 0
aJMIHICTpaTUBHOI BiAMOBiAanbHOCTL. Jlsi OXOpOHW Bijg HaHOUTHII
HeOe3MeYHnX Mocsiranb Ha Oe3rneKy ocoOH, y pasi 3alomisHHS IIKOAU
3/I0pOB’I0 TIOTEPIIUIOr0, CIPHUYMHEHHS 3arv0eni JroJeH Yu HacTaHHS
IHINMX TSHKKAX HACIIZIKIB 32CTOCOBYIOTH HOPMU KPUMiHAIBHOTO IIPaBa.

IlepcekTuBM MOJANBIIMX HAYKOBHX PO3BIIOK y Mexax
3a3HAa4eHOi NpOOJIEMATHKH TNOJNATalOTh y IPYHTOBHOMY aHai3i
NUTaHHS [IOMO CIIIBBiIHOLIEHHS TIOHATh «OXOpOHA Tpali» Ta
«0Oe3mneKa mpami» Kpizb NpU3My aHalli3y NPaBOBHX KaTeropii. [nerscs
1po 3’SICYBaHHS CYTHOCTI Ta CHiBBIAHOIIEHHS KIIOYOBHX IMOHATH, L0
XapakTepu3yloTh chepy 3a0e3medeHHs Oe3MeKu 0COOH.

CITHCOK BUKOPUCTAHHUX /I’KEPEJI

1. Bbe3szybor . O. CycninbHa ©Oe3neka (oprasizarfiiHo-
MpaBoBi 3acamu 3a0e3meuenHs) : [MoHorpadis] / JI. O. be33zybos. —
K. : Jlecs, 2013. — 451 c.



2. Timamosa B. M. Konnent ocobucroi Oe3neku B MpakTHUHIH
JisUTBHOCTI OprasiB BHyTpimmHix crpas / B. M. TimamoBa // bronerens
Minicrepera roctuuii Ykpainu. —2012. — Ne 12. — C. 77-82.

3. Yupsa 1O. O. be3neka kuTTenisuibHOCTI : [HaBd. moci0.] /
10. O. Yupga, O. C. ba6’ak. — K. : Atika, 2001. — 304 c.

4. Koncruryuis Ykpainu : 3akoH Ykpainu Big 28 uepsH. 1996 p.
Ne 254x/96-BP // Binomocti BepxoBuoi Pamu Ykpainu. — 1996. —
Ne 30. — Cr. 141.

5. JACTY 2293-99 «Oxopona mpaui. Tepminu Ta BU3HaYCHHS
OCHOBHUX TNOHATH» [EnekrponHuii pecypc] : Haka3 [lepxkcTanmapty
VYkpainu Big 26 Oepes. 1999 p. Ne 164 / [epxctanmapt YkpaiHu. —
Pexum noctymy :

http://document. ua/ohorona-praci.-termini-ta-viznachennja-
osnovnih-ponjat-nor9018.html.

6. OxopoHa mpari B ramysi opucnpyaeHuii : [HaBy. moci6.] /
[Munmunenko I1. [I., XKomxosuu O. 1., Kozak 3. 4. ta iH. ; [3a pen.
II. A. ITumunenka]. — K. : In FOpe, 2013. - 272 c.

7. Kopaekc 3akoHiB npo mnpauto [Enexrponnuii pecypc] : 3akoH
VYxpainu Bin 10 rpya. 1971 p. Ne 322-VIII. — Pexxum moctyny :

http://zakon].rada.gov.ua.

8. Komekc VYkpainu mpo aaMiHiCTpaTHBHI NpaBONOPYILEHHS
[Enextponnuii pecypc] : 3akon Ykpainu Big 7 rpya. Ne 8073-X. —
Pexum nocrymy :

http://zakon4.rada.gov.ua/laws/show/80731-10.

9. baxmarn O.B. KoHTponbHO-HarmgmoBa MisTIBHICTE Ta
aZMIHICTPaTUBHUI NpUMyc B cdepi OXOpOHM Mpami : JHC. ... KaHI.
topua. Hayk : 12.00.07 / baxman Oxner Bonogumuposuu. — K., 2002. —
226 c.

10. Kpuminanpauii kogekc Ykpainu [EnmextpoHHuUil pecypc] :
3akoH Ykpainu Big 5 kBir. 2001 p. Ne 2341-1Il / BepxoBHa Pana
VYkpainu. — Pexxum nocrymy :

http://zakon].rada.gov.ua.

11. HaykoBo-mpakTyHuii  KoMeHTap A0 KpumiHanbHOTO
konekcy Ykpainm : [y 2 T.] / 3a 3ar. pen. IL Il. Aunpymixka,
B. I'. 'onuapenka, €. B. ®ecenka. — 3-Te Bua. nepepo0Oi1. Ta AOMOB. —
K. : Anepra : KHT ; LlenTp yu6. n-pu, 2009. —. —

T. 2. —2009. — 624 c.



12. Naparanosa H.B. KpuminaieHa BiAmoBigadpHICTE 3a

HOpyHIeHHSI BUMOTI 3aKOHOJABCTBa TMpPO OXOpPOHY mpami /
B. Jlaparanosa // FOpununa mayka. —2013. — Ne 5. — C. 47-53.

13. Konekc nuBinpHOro 3aXUctTy YKpainu : 3akoH YKpaiHu Bix
2 xoBT. 2012 p. Ne 5403-VI // Binomocti BepxoBnoi Pagu Ykpainu. —
2013. — Ne 34-35. — Cr. 458.

14. Ilpo  3a0e3medyeHHs  CaHITAPHOTO Ta  EMiAEMIYHOTO
Onaromony4us HaceneHHs EnxexrponHuii pecypc] : 3akoH Ykpainu Bifg
24 mot. 1994 p. Ne 4004-X11. — Pexxum moctyny :

http://zakon4. rada.gov.ua/laws/show/4004-12.

15. TIpo comianbHuii gianor B Ykpaini [Enekrponnuii pecypc] :
3akoH Ykpainu Big 23 rpya. 2010 p. Ne 2862-VI. — Pexxum gocrymy :

http://zakon4.rada.gov.ua/laws/show/2862-17.

Konomueuy E. B. — kanouoam ncuxono2uteckux Hayx, 0oyeHm
Kagheopvl  Makmuko-cneyuaibHoli  noocomoeku  Hayuonanohoi
akademuu 6HympeHHUX 0ell

TeopeTuko-npaBoBble OCHOBbI HCCJIEI0BAHUS 0e30MacHOCTH
JIMYHOCTH B KOHTEKCTe 0XPaHbI TPyAa

OcaeleHbl OCHOBHBIE MOAXObI K MPUMEHEHUIO HOPMATHUBHBIX
TEPMHHOB, XapaKTePU3YIOIIUX Oe30MacHOCTh YelOBeKa U OXpaHy
TpyZa Kak KOMIUIEKCHOE IOHSITHE, PEryJIupyeMoe pa3HbIMH cdepamu
npasa.

KnwueBbie  cioBa:  0e30MacHOCTh;  OXpaHa  TpPYIa;
0e30macHOCTh Tyla; padOTHHUK; FOCYAAPCTBO; 3aKOHOAATENBCTBO.

Olena Kolomiets — PhD in Psychology, Associate Professor
of Tactical and Special Training Board of National Academy of
Internal Affairs

Theoretical and Legal Foundations of Personal Security
and Safety of Workers Study

Labour protection has its special place in the protection of
individual. Any guarantee concerning economic, social and political
security of the state and nation loses all its meaning as long as there is
no real guarantees in the security of individuals.



According to the legislation of Ukraine the concept of safety is
defined as a system of legal, social, economic, organizational and
technical, sanitary and preventive measures and means aimed at
maintaining health and performance rights of employees during the
process of work.

Labour safety is a close but not identical term comparing to
labour protection, since it reveals certain aspects of labour safety in
terms of the labour process which accord the requirements of norms
and technical documentation.

Labour safety is a state in which the impact of dangerous and
harmful production on employee is eliminated or the impact of
harmful factors does not exceed the maximum permissible norms.
Labour safety, in any production process is provided with the
following components: sanitary conditions, safety of production
equipment and production process, the organization of labour
protection measures.

The term «labour protection» is used in the core legislative
acts that define the regulatory framework of security of the
individual in Ukraine. However, even if in the text of the statute
«labour protection» and «labour safety» terms are not used — it is
an absolute priority for classification of such act to the system of
labour protection, because its content is aimed at the ensuring of
safety of people in the wok process.

Labour protection is a complex concept that is governed by
different branches of law and ensures the safety of individuals. For
example, according to the rules of labour law it defines the rights,
duties and guarantees of workers and employers concerning their
health; in civil law the financial responsibility in case of health
damage or death of the employee is stated; administrative law defines
administrative responsibility for violation of labour protection
legislation and defines the order of administrative responsibility
proceedings. In order to protect from the most dangerous attacks on
the security of individual, in case of injury to the victim’s health,
causing death or other grave consequences the norms of Criminal Law
are applied.

Keywords: safety; protection of labor; safe operation;
employee; commonwealth; legislation.



