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JIEPEAMOBA

YKpalHCbKe CYCILIbCTBO PYXa€ThCs HUHI IIJISXOM CKJIAAHUX 1 6OJII0-
YUX TIepPeTBOPEHb, MeTa sIKUX — PUHOK i gemokpartis. Ilo cyTi, 11i karero-
piil ABIAIOTH COOOI0 €AHICTD KOHMIIIKTY I KOHCEHCYCY, Y3TOMKEHHS i
mpoTUOOPCTBA iHTEPECIB y Pi3HUX chepax eKOHOMIUHUX i CYCIIIBHO-TT0-
JITUYHUX BITHOCHH, SIKi, HATOJIOCUMO, MAlOTh PO3BUBATUCS 3a MPaBUJIa-
mu. Jluire 3a Takoi yMOBHU BUTPA€ KOKHA i3 CTOPiH, KOXKEH YIACHUK CyC-
HiIbHUX BigHOCHH. TOXK He BUIIAZKOBO [0 MPOoOJeM BUHUKHEHHS, Iepe-
6iry i edeKTHMBHOrO BUPILNIEHHS KOHMJIKTIB 3BEPTAOTHCA HE TIIbKU
KOH(JIIKTOJOTH, COIOJOTH U TICUXOJIOTH, a U TOJITUKHU, YIIPaBJIiHII,
IOPUCTH, TI€JIaTOTH, COIiaJbHI TPAIliBHUKY Ta iHII (axiBili, SKi TpaIio-
I0TD 3 JIIO/IbMU.

Tpaautiitino KoH(IIKTOIOTIST pO3TJsiiaia KOHMIIKTY 3 TO3UIliT YHUK-
HEHHS JeCTPYKTUBHUX COITIAJBbHUX SBUII Ta iX HACTIAKIB, HETATUBHUX
cTaHiB KOH(MIIKTHOT B3aEMO/Iii. Ajie KOH(MIIIKT MOXKe MaTH i TBOPYUIA TIO-
TeHIliaJl BUPIIIEHHS CKJIQJHUX COIIaJbHUX 1 JKUTTEBUX cuTyariil. Tomy
[OCTITHO 3pOCTa€ aKTyaJbHICTh PO3POOKU (DYyHAAMEHTATIBHUX HAYKOBUX
3acajl BUBUCHHST KOHMJIIKTIB, HAIPAITIOBAHHS Ta BAOCKOHAJIEHHS TIPABUJI
KOH(GIIKTHOI B3a€EMOil y GaraToMaHiTHUX c(epax CYyCIJIbHOTO JKUTTSL.
Yce 11e CIPUYUHUIIO TIOAAJIBITIH PO3BUTOK KOH(DIIKTOJIOTIT SK HAYKH TIPO
TTPOTUCTOSTHHS PI3HUX COIiaJIbHUX BEPCTB, TPYTI, OpraHisailiii, iHANBIIiB.



Yumaso corianbHUX KOHQJIIKTIB XapaKTepu3yoThCsl HASIBHICTIO TUX
Yy {HIIUX IOPUAWYHUX ACIIEKTIB, 4YaCTO CHPUYMUHAIOTHCH IOPUAMYHUMU
CUTYal[isIMH, a IOTIM i BUpILIyeThea opuandHumu 3acobamu. Cynosi Ta
MIPAaBOOXOPOHHI OPTaHu, 3PeITol0, BCi (paXiBIli-IOPUCTH OCHOBHY YaCTUHY
CBOEI JIiSLTBHOCTI MPUJIJIAIOTh 3'SICYBAHHIO, PO3CJIilyBaHHIO, PO3TJISLY,
noTiepe/KeHHIo Ta BupinierHio KoHdikri. [lo cyTi, opuanyna misiib-
HICTb MOYMHAETHCS TaM, Jle BUHUKAIOTh KOH(IikTH. ToMy BaxKJIMBUM 3aB-
JIAHHSAM IOPUCIIPY/IEHITII € BUBYEHHS IPUYMH 1 BHYTPIIIHIX MeXaHi3MiB
KOH(DIIIKTIB, AKi BigOyBalOThCS Y IIPABOBOMY IIOJI, IISXIB 3al100iraHHs
iM, 3aco6iB i mpoleayp iX IUBIII30BAHOTO BPETYJIIOBAHHS W BUPIIIEHHS.
OTxe, LiIKOM Haspina norpeba y po3poblii HOBOroO HAIpPsAMY B Haylli Ta
HOBOI HABYAJIbHOI TUCIUILTIHY, KA HAa OCHOBI CHHTE3Y I10JI0XKEHb COIIi0-
JIOTii, IICUX0JI0Tii Ta IPAaBO3HABCTBA BUBYAJIa O TEOPIIO Ta IPAKTUKY IOPH-
JINYHUX KOH(JIIIKTIB.

OnuH i3 nepimux KpoKiB B YKpaiHi y {bOMY HANPSIMKY — TIPOMOHOBA-
HUil HAaBYAJbHUI IIOCIOHUK, CTBOPEHMII BIANOBIAHO 40 PO3poOIEHOI Ha
kadespi icTopii Ta Teopii xep:kaBu i npasa [HcTuTyTy pasa iMm. k. Bosio-
numupa Bemkoro MiskperioHanbHol Akajziemii yripaBiiHHST TIepCOHATIOM
HaBuaybHOI porpamu Kypcy “lOpuanuna koudmikromoris”.

ABtopu craBuiiu iepez co6010 3aBIaHHsI JOMOMOITH Mallby THIM 10pHC-
TaM y BUBYEHHI I0PUAUYHOTO KOHQIIKTY SK COIialbHOTO (DEHOMEHY, PO3-
[JSSHYTH OCHOBHI BUJAU IOPUAMYHUX CIIOPIB, MIJIAXH Ta CHOCOOM iX
PO3B'sI3aHHS, B PO3KPUTTI NICUXOJIOTIYHUX 3acaj] JIOIIJIBHOI ITOBEIIHKN
I0PUCTA B KOH(MIIKTHUX CUTYaITisIX.

VY nepuiomy poszisi nociGHUKA PO3IIAHYTO METOAOJOTIUHI OCHOBU
KOH(DIIKTOJIOTIYHOT HAYKU Ta il HOBOI ray3i — IOPUANIHOI KOHPIIKTO-
JIOTi1, 30KpeMa, paHHi Ta 3araJbHOHAYKOBI MOTJISAU HA KOHDIIKTH, (Pi-
J10cO(CHKO-COIIOJIOTIYHI Ta TCUXOJIOTIUHI KOHIIEeMNIii KOHIIIKTY. AHa-
JII3Y€ETHCS HUHIIIHIN CTaH i PO3BUTOK 3arajibHOI Ta IOPUAMYHOI KOH-
(aikTosnorii Ha MOCTPaAIHCHKOMY TIPOCTOPI Ta B YKpaiHi. Po3kpusa-
€ThCSI 3MICT TIpeIMeTa 0pUuANYHOi KoHdIiKTOoMOTI, ii dyHKIli Ta oc-
HOBHI 3aB/IaHHA.

Jpyrunii po3zi MpUCBSTYEHO aHAJI30BI TIOHSITTS, CTPYKTYPHU Ta UHA-
MIYHUX XapPaKTEPUCTUK IOPUUNIHOTO KOHQJIIKTY.

Y TpeTboMy pO37iJii PO3IJISHYTO TUIIOJIOTI0 IOPUANYHOTO KOHMIIKTY.
[TomaeTpcst XxapaKTepuUCTUKA €KOJIOTIYHUX (€KOJIOro-IIPaBOBUX), MixKHA-
poaHuX (Mi>KHAPOAHO-TIPABOBUX), A€P:KaBHO-IIPABOBUX, a/IMiHICTPATUB-
HO-IIPABOBUX, KPUMIHAJIBHUX Ta KPHUMiHAJIbHO-IPOIECYATbHUX, TPYIO-
BUX i CIMETHUX KOH(JIIKTIB.
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YerBepTuil po3Iis MiCTUTh MaTepiajiu 3 IPoOJIeMH TIOIePEKEHHST Ta
BUpileHHsd KOHQIIKTIB. TyT po3risijaeTbest mporiec ynpaBJiHHSI KOH-
daikTamu, MOIAEThCA XapaKTePUCTUKA HehOpMaTIbHUX Ta (hOpPMaTi30Ba-
HHUX CII0COGIB BUPILIEHHS CIIOPIB. Y 1[bOMY PO3JIiJi TAKOXK aHa/Ii3yIOThCSI
MOSKJIMBOCTI 3aCTOCYBaHHS IOPUAMYHUX (MIXKHAPOIHO-IIPABOBUX, KOH-
CTUTYLIMHUX, CYyZIOBUX, aJIMiHICTPATUBHUX) Ta KBa3ilOpUAMYHUX (HE-
opmabHMii apbiTpask, Meaiallis Ta iH.) IPoLeLyp Y PO3B A3aHHI IIPaBo-
BUX KOH(JIIKTIB.

Y n'aromy po3zisi po3rsialoThCs ICUXOJIOTIYHI 3aca/ i PaIlioOHAJb-
HOI ITOBE/[IHKY I0PUCTA B KOHMIIKTHUX CUTYaIlisIX. AHANI3YIOTbCS 1H/U-
BiZyaJIbHO-IICUXOJIOTIUHI 0COGIMBOCTI IOBEAIHKU IIiJ 4ac KOHQIIKTY.
OxapakTepnu30BaHO OCHOBHI MOJIEJI Ta CTUJII TOBEMIHKY B KOHMPIIKTHUX
CUTYAIlisX, COIiaJIbHO-TICUXOJIOTIYHI MeXaHi3MHM B3aEMOJIil CTOPIH KOH-
daikTy.

Hapuanpuuii OCIOHMK po3paxoBaHUIl HA CTYIEHTIB Ta acCIipaHTiB
IOPUIMYHUX HABYAJIBHUX 3akjafiB. BiH craHe B mpuUroii BUKJAJayaM,
IOPUCTAM-TIPAKTHKAM, YCIM, XTO IIKABUThCS MPOOJIEMATHKOI0 KOH(DITIK-
TOJIOTII.

ABTOPH BUCJIOBJIOIOTD IIIUPY BASYHICTD YCIM, XTO JOJIYYUBCS 10 BU-
JaHHS I[bOT0 HABYAIBLHOTO MOCIOHUKA.



Po3zoin 1

METOAOAOTIYHI 3ACAAU
FOPUANHHOT KOHGANIKTOAOTII

1.1. POHHI TO 3QraAbHOHOYKOBI
MOTASIAN HO KOHPAIKTU

/AOACTBO 30BXAM XXMAO N PO3BUBAAOCH Y CY-
nepHULTBI 1 60POTLOI. MaByTb, TOMY BiKOBIYHOIO
MOro Mpieto ByAO CTBOPEHHST CMPABEAAVBOTrO
CYCTIAbCTBA, A€ HE ByAE OHi BOEH, OHi KOHPAIK-
TiB. 3A0BAAOCS, AOCSIITU LibOro NPOCTO — TPEeba
AULLE NMEepeMOrT/ BOPOriB, CTBOPUTU PALLIOHOAbL-
Hi 3OKOHW N 3HAUTU MYAPWX MPOBUTEAIB. [poTe
KOHOAIKTU MPOAOBXYBOAWN ICHYBATU B COLLyMI,
MOMAMHAKOYN AEAQAI BIAbLLE AKOACBKNX 3YCUAD.
KAQCUYHUM MPUKAGA, TPAMYHMX HACAIAKIB KOH-
PAIKTY — BIBAIMHMM CroXeT Npo BBMBCTBO Kai-
HOM ABEAsL. Y rpeLbkint MidOAOTii KOHDAIKT nep-
COHidIKOBOHO B 06pa3i 6orvHi Epian, aka nep-
LLOK KMHYAQ B AFOACBKY CMIABHOTY “IOAYKO PO3-
OpaTy” i UMM BUKAMKOAQ HE3TOAY, CYNEpPEYKN,
6uten. Yepea Te i He ABASATb AKOAN. AAE BOHA N
MPUCAYXXUAQCS iM, 6O NMOPOAMAC MPALLO, 3MY-
LIYIOUM AKOAEN 3MATrATUCS B AOCSITHEHHI KPALLWX
pes3yabtartie. OmKe, KOHOAIKTU — e HE AULLIE He-
rOTUBHE SIBULLLE, O M TAKE, WO 3Q NEBHMX OOCTO-
BVH MOXE HECTU KOHCTPYKTUBHICTb | MO3UTUB.



Y mam'stkax IpaBa, XyAOKHIA TBOPYOCTI il MHUCTELTBI cmapodashix
yacie [22, c. 14-63; 71, c. 22—60; 123, ¢. 8—43] posrisizaioTbest criocobn
PO3B'sg3aHHS KOH(DIIKTIB Ta MIJIIXU 1X TOTepe/yKeHHs. Byke B HaliziaBHi-
KX IIPaBOBUX aKTax (3akoHu Many, XaMmmypabi Ta iH.) cloctepiraéMo
Bl TEHJEHIIii: 3 0HOro GOKY, crpoba 3anobiratu KoHdIikTaMm, 3 iHIoro —
CIIPaBe/IJINBO BUPILITYBATH iX i3 3aCTOCYBAHHSIM IOPUANYHUX ITPOIIEY .

CTouiTTsIMHI Kpallli YMU JIIOACTBA HAMATAINCS aHATI3yBaTH IIPUPOLY
KOH(MJIIKTY, CTBOPIOBAIN TEOPETHYHI Mojesi 6Ge3KOH(IIKTHOrO cyc-
IMJILCTBA 1 HABITH MPATHYJIN BTIIUTH 1X y sKUTTs. OIUH i3 TIepIIMX BUAATHUX
KuTalicbkux mucauresnis Kondyiiit noB'si3yBaB BAHUKHEHHS KOH(IIKTIB
3 HEDIBHICTIO JIIOJEil, TTOPYIIEHHSIMH MOPAJIbHOCTI Ta CIIPABEIJIUBOCTI.
3anobiranuio KOHGIKTIB, Ha HOro MOrJIs, MaB OU CIYTyBaTH IIUPOKUIL
KOMILJIEKC MOPaJIbHO-eTUYHUX HOPM 1 ITpaBuJI noseinku. HeocBivenictnb
i HEBIXOBaHICTh IIPU3BOJAATH /IO MOPYIIEHb Y JIOAChKUX B3aeMuHax. “He
po6u JII0ASM TOTO, 40ro He Gaxkaemn cobi, i Tozi y mepsKasi i ciM'i He Biz-
YyBaTUMYTh 10 TeOe BOPOKHEeYi”, — 3aII0BiJaB MyIpelb.

MucauTesi aHTUYHOTO CBIiTY TaKOXK 3BEPTAJIUCS [0 ITOSICHEHHS MPH-
uKH i HacaiAKiB KoHudJrikTie. Bigomi ixei Tepaxiita mpo koxdaikTu ta 60-
poThOY sIK OCHOBY BCiX pedeii, He3allepeuHy YMOBY CYCIHIiJIbHOTO KUTTSL.
Amnanizyioun BoeHHY hopMy KOH(DIIKTY, BiH YIAETHCS /IO OLIHKU ii COITi-
aJIbHUX Hacaizkis: “BiliHa — 6aTbko ycboro i map ycboro. OIHUM BOHA
BU3HAYMIA OyTH GATaTUMU, IHITUM — MTPOCTUMHU JIIOJLMHE, OJHUX 3pOOUIIa
pabamu, iHmux — Bizpaumu”. He e oy, a it 60ru i BCeCBiT iCHYIOTh
y CYIepPeuHOCTSAX Ta G0poTHO, SIKi € FKePETIOM BUHUKHEHHS yChOTO HOBO-
rO Yy CBiTi.

Cokpat roBOpHB 11PO HEOOXiHICTh TTPABOMIPHUMHU HEHACUJIBHUIBKHU-
MU 32CO00aMU YHUKATH HECTIPaBeJINBUX PillleHb OpraHiB Baaau. 3anobi-
TaHHIO COIiAJIBHOTO TIPOTUCTOSTHHS MaJia CJIYTyBaTH BIepiie chopMOBaHA
HUM B iCTOPil €BPOTIEICHKOI TOJITUYHOI Ta MPABOBOI JYMKHU KOHIIEIIis
JIOTOBIPHUX BiJIHOCUH MiX JIEP:KABOIO Ta ii TPOMa/ISTHAMU.

Y mpoexkri igeanbroi gepxasu [lnatona, jie 3)KOPCTKO perjamMeHTyBa-
JIACSI BCI aCIIeKTH SKUTT I AiSI/IbHOCTI JIIOJUHY, He 3a/IUIIAIOCS MICIISI CO-
miasbHUM cytiepednocTsiM. KOpuanyHi KOHGIIKTH MaTu BUPINTYBaTH Cy-
U, SKUM BiH NPUIJISE 3HAYHY yBary. 3a #Oro BIYYHUM BYCJIOBOM,
“KOJKHA JleprKaBa TiepecTae Oy TH JePrKaBolo, AKIINO CY/IU B Hill He BJIAIITO-
BaHO HAJIEKHUM YUHOM .

Apucrotens pxeperamMu KOHGJIIKTIB BBAsKaB HEPIBHICTH JIIOEN, /10-
MiHYBaHHS HECIIPABEIJINBOTO HAYATA HAJl CIIPABEIJINBUM, HAJIMipHE BU-
BUIIIEHHSI OJHUX Ta NMPUHIKEHHS iHIMUX, a TAKOX HETaTHBHI JIOJICHKI
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sikocTi (HaxaOHicTb, cTpax, 3HeBary toio). OCHOBHA IPUYNHA [TOJITHY-
HUX KOH(DJIIKTIB, 3a ApucroreneM, — Oa)kaHHs A€PKABHUX TiAYiB IIiK-
JIyBaTHCS TIepeyciM mpo cebe, a BxkKe TOTIM PO MOTpebu AepKaBu Ta
nigganux. CaMe 3Bizic BUHMKAE TUpaHis il iHmii xubHi mep:xasHi dhop-
Mu. OCHOBOIO K MO3UTUBHUX (POPM JIEPKABHOTO YCTPOIO € JOTPUMAHHS
Mipu y posmoziai 6ar ta modecteil, 0co6JIMBO MO0 HOPSIIKY TIPU3HA-
YeHHs Ha JIepKaBHi mocaau.

Kiacu4HuM NPUKIAZOM BUKOPUCTAHHS IOPUAMYHUX CIIOCOGIB 10-
nepeKeHHsT Ta BUPINIeHHsT KOHMJIKTIB € 3aCTOCYBaHHS IIPUBATHO-
npasoBoi perysanii y CrapogaBubomy Pumi. Tak, aktyasbHUMU 10
ChOTOJIEHHS € YiTKO CHOPMYJIbOBaHI PUMCHKUMU IOPUCTAMU BUMOTHU
o0 3anobiraHHsa cropaM y 3060B'I3aJbHOMY IIPaBi: a) JOTPUMAHHS
BOJIi f BOJIEBUSIBJICHHS CTOPiH; 6) yroja € mpaBo, AKIIO BOHA § MeKaX
3aKOHY.

Crpo6u 0CMUCIEHHA CYCILIbHO-MOMITHYHIX KOH(JIKTIB 3HAXOAUMO
y nam'sitkax Kuiecokoi Pyci [22, ¢. 77-78; 71, c. 161-166; 123, c. 51-57].
Tak, mutponoaut Inapion y “CioBi po 3aKkoH i 61arofars” MpoTUCTaB-
asie enoxy Craporo 3anoBiTy, KOJU BiIHOCUHU MiX JIIOAbMU Oy 1yBaju-
C4 Ha TPUHIUTIAX GE3MEKHOTO TIKOPEHHS i pabCTBa, MO CIPUYUHAIIIO
cycniyibHy Hanpyry, it enoxy HoBoro 3amnosity, jie He icHY€E coliaTbHUX
CYIIepPEYHOCTEN, MaHyioTh cBOGO/A, icTuHA i Gaaroxath. Hectop-mito-
nucetrb, aBrop “IloBicTi MUHYIUX JIT”, pillydye 3acy/Ky€e KOHDIIKTHU-
MixKycobui, 1o ocrabmoBanu gepxasy. Bosogumup MoHOMaXx y JIMCTI
no kus3sgs Ozsera CarocnaBuua, Bijomomy Tij HazBoio “IloBuanns’”,
3HAUHY yBary TPUJIJISIE YCYHEHHIO MPOTUPIY Mixk Garatumu it GigHuMY,
HATIOJISITAE HA HeOOXiZIHOCTI TiKIyBaTucs mpo OiHUX i caabKux, mosa-
JKAaTH CTapIInX i MEHITUX. 3acy/KeHHs (Deo/laibHUX BiliH, TOPAJN KH-
3€Bl, JK YPIBHOBAKMTHU BJIAAy, 3all00IITH HECIPABEAIUBOCTI, KOHMIIIK-
taM Mictutb “CioBo” i “Moninag” Januina 3aTo4HUKA.

[IporpecuBHi 17151 CBOro 4acy HOPMH BPETYJIOBAHHS Ta BUPIIIEHHS
KOH(DJIIKTIB BCTAaHOBJIOBAJIO JaBHbOPYChKe TpaBo [40, c. 48—56]. Tak,
Bike y nepiiii pepakitii Pycobkoi mpaau (I1pasai ApociaBa) 3a3navaeTsb-
cd, 1o 0coba, sika 3j1laMajia yykuil cruc abo IuT, 3iMcyBaja ofisr, 30-
6oB's13aHa Gysia BiAIIKOAYBaTH BapTicTh pedi. Pychka mpasaa ocobauBy
yBary Tpuijase 106pocoBicHoOMy HabyTTIO pedi Ta JO6GPOCOBICHOMY KO-
PHCTYBaHHIO PeYaMH, BCTAHOBJIIOE OCOOUCTICHY i MAITHOBY Bi/lIIOBI1asIh-
HIiCTh 32 HEBUKOHAHHS 30008 's13aHb. KoJin mipoziaBellb MpojiaBas uy:Ky pid,
TO ZIOTOBip BBaXkKaBcs HegilicHuM. Piu mepexonuia 0 BJACHUKA, a TIOKY-
nelb Mo/aBaB T030B Ha MPOAABI PO BiAUIKOAYBaHHS 30MTKiB. AGu
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YHUKHYTH IIOBCTaHb, JaBHbOPYCHKE IIPABO IIEBHOIO MiPOIO 3aXUINAJI0 BiJl
CBaBiJLIsA PeoslaliB Ta KYyIIiB OKPeMi iHTepecu TTpocToro Jioxy. Harpuk-
Jiafl, y TIepioj; 0COBIMBOTO 3arOCTPEHHSI COMIATbHUX BiZIHOCHH HA OYATKY
XII cr. nst ymupoTBopeHHs Kpainu Bosogumup MoHoMax 3aKOHO/IaBUO
00MEKUB JINXBAPCHKI IIPOLIeHTH (Pe3in).

JlJIsl TaBHBOPYCHKOTO CYA0BOTO MPOLECY XapaKTepPHOIO GyJia aKTHBHA
y4acTh y HbOMY CTOPiH KOH(MIIKTY: 0co0u, KA CKOLIa 3I049KH, 1 oTepIri-
J10i ocobu. Poub cyy mossirajia 34e01iIbII0ro y HocepeHUITBI Mixk 11031~
BaueM Ta BijinoBigaueM. Ile cBiiuuTh Mpo Bask/IMBe 3HAUEHHST Y BUPIIIIEH-
Hi KOH(JIIKTY BOJIEBUSBJIEHHS TIOTEPITIJIO] CTOPOHU Ta MOKJIUBICTH KOM-
IIPOMiCy 3 BUHHUMHU ocobamu, sIKi 6 “3ariaguan” BUHY.

[Tiy 3HAaYHVM BIIMBOM XPUCTUSHCTBA PO3BUBAINCA KOH(IIKTOJIOTIU-
Hi TOTJISAN B IIEePiof cepeduvosivus [22, c. 64-76; 71, c. 61-73; 123,
c. 41-44]. 3a Buennam ABpenist ABrycruna, envckorna M. [irnroHa, no B
[lipnivyniii Adpuui, moacbka i GOKECTBEHHA iCTOPIs, AKa € BOAHOYAC
MPOTHJIEKHOIO | HETIOIIIBHOIO, SABJSAE COOOIO BiUHY GUTBY JBOX IAPCTB —
Boskoro it 3emuoro. HecripaBe/mmuBuii i KOHDIIKTOTEHHUI CTAIU TTOPSI-
JIOK ABTYCTUH BBa)KaB “IPUPOAHUM’, OCKIJIBKU BiH € HACJIKOM Tpixa i
kapu Boskoi. AJie 1eii opALoK € TUMYAacOBUM, 60 Ma€ iCHYBaTH 0O APYIo-
ro nputniectst Xpucra. OT:ke, po3B'si3aHHS COIIAJIBHUX MPOTUPIY i KOH-
(ha1iKTIB, BCTAHOBJIEHHS CIIPABEJIUBOCTI OB 'I3yBAJIOCA 3 YTBEPIKEHHAM
“IlapcrBa HebecHoro”.

3 mo3uLii yTiJeHHsa 60KEeCTBEHHOI CIIPaBEAINBOCTI, PO3IJISAAI0OYH U~
TaHHS 1IEPKBY i JIep>KaBy, BJIA/IN 1 CYCITJIbCTBA, ICTUHU 1 CIIPABEIJIUBOC-
Ti, BUpilIye KOHMIIKTOMOTIYHI IIpobJIeMH JOMIHIKAHCHKUI MOHAX,
3aCHOBHUK TEOJIOTIYHOI TeOopil OX0/KeHHS jiepKaBu Toma AKBIHCHKUIA.
[Ta BiuHa cripaBeJINBICTD, Jie HE iICHYE COIliaTbHUX KOH(JIIKTIB, MOXKe yT-
BEpAUTHUCA He 3aBJISIKU CBITCBKIH BJaJli, a 3aBJSKU BJa/li IEPKBYU, 1110 €
BipHOI0 3anoBitam Bora. Jlapynkom Boxkoi musiocti € BoxkectBennuii 3a-
KOH, SIKUII CIIPSIMOBYE JIofieii 10 mobpa.

Y mo6y Bidpodaucenns ta IIpoceimnuymea KoubJiKTOMOrIYHI TIPOO-
JieMy HaOyBaloTh 31e01bInoro “semMuoro” posyminns [22, c. 90—183; 71,
c. 74-103; 123, c. 63-99].

J17151 3aXiZTHOEBPOIIENCHKOI MTOJIITUKO-IIPABOBOI AYMKH XapakTepHe 3a-
CYJUKEHHSI COMIANBbHOTO He3/1a//1s1 Ta KPOBOIIPOJIUTTS SIK “TIEPEKUTKY Bap-
Bapchkoi enoxu”. Ha 3acajax Bipu B po3yM, CUJIy Ta TAPMOHIIO JIIOAMHU
0OIPYHTOBYETHCS 3AATHICTD JIIOAEN HOIATH COLiaIbHI KOHMIIKTH.

Tramiiicekuii nositnyauil 1igy i nucbMennuk H. Maxkiasesur Bigxo-
JIATD Bijl PO3YMIHHST TIOJITHYHOI BJIaaU sIK OOKECTBEHHOTO HEJIOTOPKAH-
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HOTO iHCTUTYTY, PO3IJISIaloun ii sIK CBOEPIAHUI KOHMIIIKT — 60poTHOY
comianbHux cuil. Ha iforo myMky, mojitudta 60poTsda, B SKiil BUKOpHC-
TOBYIOTBCSI KOPCTOKI, HeCIIPaBeI/IMBI 1 HE3aKOHHI MEeTO/U, He 3aBXK/IHU €
MopaJbHOI0. Maso Toro, came aMOpajbHICTb IPU BMIJIOMY BUKOPUCTAHHI
JI0IIOMarae JIoCATTH MeTHU B MOJIITUILlL. 32 YMOBU 3arpo3u Jiep:kaBi BiH pa-
JIUTH IIpABUTEJIEBl HEXTYBATH MOPAJIbHI 3aCajli, 3aCTOCOBYBATU HACUJLIIS,
yIoaiOHIOBaTHC JIeBOBI Ta Jjimcuili. Takuii crioci6 MoBeMiHKH Y MOJIiTHY-
HOMY KOHJIIKTI /licTaB HA3BYy MaKiaBeJIi3My.

KonaikTHa cyTh CyCIJIBHUX BiIHOCUH PO3KPUBAETHCS Y JI€PKABHO-
[IPaBOBUX YYEHHAX IIPO IIPUPOIHE MIPABO Ta CyCHiJbHUN f0T0Bip. Tak, Ha
OyMKy anriiiicexoro ¢imocoda T. To66ca, mpUpogHUM CTAaHOM € Oesre-
pepBHa 6opoThba moeil Mixk co6o010, “BiiiHa BCix mpoTu Beix”. OTKe, Ipu-
pozHa piBHicTb Jozeii 3a To66coM He € 6aroM uu igeanoM, piBHICTb — 11e
Jukepesio KoH(IiKTiB. JluIie cycniJibHUN JOTOBip, BUZHAHHS JIIOAbMU
BJIJIN JIEPKaBU HaJl COBOIO TIOKIANAE KPall [[bOMY HEGE3IIEUHOMY CTaHYy.

Inei rapmownisaitii CycHiJIbHOTO JKUTTSI, TIOA0JAHHS COILIAJIBHUX CyTIe-
peuHocTelt i KOHDIIIKTIB Yepe3 yI0CKOHAJIEHHS Jiep:KaBHO-IIPABOBUX Me-
XaHi3MiB croBigyBaan ykpaincebki npocsitauku I. CxoBopoma, C. ABop-
cokumii, @. [Tpokonosuy, M. Kozaunncokuii, C. [lecuunbkuit, S1. Kosesb-
cekuii. Taxk, cycrninbro-nioniTuunuii izean I CkoBopoau — Pycs y dhopmi
“myxoBHOI peciry6aiku”, e manyBaju O PIBHICTD i CIIPaBeAJIMBICTb.

[TonmrToBXOM /10 CTBOPEHHS KOH(JIIKTOJIOTIT IK OKPEMOi Taiy3i 3HaHb
crano Buenna Y. Jlapeina 1mpo 6ioJIoriuHy €BOJION{I0, HAa IPYHTI SKOTO
BUHUK TaK 3BaHUU colliaJbHUI JapBiHi3M. biosioriuni 3akoHu npupo-
HOTO BiGOPY 1M0Yaii BUKOPUCTOBYBATHUCS JIJIS TIOSICHEHHST KOH(ITIKTIB
y cycniabeTsi. KoHpIikT 0ToTOKHIOBaBCSA 3 60pOTHO0I0, KA BBasKaja-
cg OCHOBHOIO (hopMOIO colliayibHoi B3aeMozii. [IpuxuibHuKY coltiaib-
HOTO JIapBiHI3My BBasKaJH, [0 OCHOBHI (opMu 60pOTHOU JIIOAU OTPU-
MaJI¥ BiJl TBADUHHOTO cBiTy. Tax, irpoBi popmu cynepHuITBa TBAapUH
nopoausu “putyanbhi KoHdaikTu” (CIOPT, JIULAPCHKI TypHipH, iHTe-
JIEKTyaJIbHi KOHKYPCH, MOJITHYHI irpH, JeMOKPaTUYHI BUOGOPH TOIIO);
6opoThba 3a BUKMBAHHS, 3a TEPUTOPIIO, 32 IIOKKUBY, 3a Micile B iepapxil
cepe Jojeil Habyra xapakTepy BiliH, 30pOHHNUX KOHMJIIKTIB, pEBOJIIO-
i TOIIO.

[Mopanbmnii po3BUTOK KOHMJIIKTOJIOTIYHUX 3HAHD TIOB' SI3aHUH 3 BUOK-
pemiieHHsM (PintocodChKO-COIIOTIOTIUHOTO Ta IICUXOJIOTTYHOTO HAIIPSIMIB
JIOCJTi/KEHHST KOH(IIIKTIB. 3BEPHEHHS J10 1IUX HAUTPUBAJIIINX i PO3BUHE-
HUX Yy HayIli TPAJUILIN 10CHIPKEHHS MOXKe CIIPUSATH KOMIIJIEKCHOMY PO3-
LIy MOHATTS KOH(MIIIKTY, a TAKOXK HOTO MpeMeTHOI cdepu.
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1.2. Pin0CcOPCbKO-COLLIOAOTIYHI
— _——  —— MOTrASAM HA KOHOAIKTH

QopMyBaHHS  HIANOCODCHKO-COLIOAOTIYHOI
TPOAMULIT BUBYEHHST KOHPAIKTIB BIAGYBOAOCS Mia,
BrAMBOM iaen O. KoHta, K. Mapkca, Il 3iMmensd,
M. Bebepa, I CneHcepa 1aiH. (36, c. 44-80).

Dpantyspruii digocod O. KoHT, sKOro BBasKalOTh OMHUM i3 3aCHOB-
HUKIB COI[0JIOTI], BBa)KaB, 1[0 B YMOBaX KOHIIEHTpaIlii araTcTBa y Hes-
HayHOI YaCTHHK  eKcIIyaTallii mepeBakHoi OLIBIIOCTI JIF0AEi 3a1mopy-
KO0 €TabiIbHOTO Ge3KOHMIIIKTHOTO (DYHKIIIOHYBAHHS CYCITJIbCTBA € 3a-
KOH. 3MICT I[bOTO 3aKOHY BiH BUCJIOBUB y hopMmyJi: “JIr000B SIK TIPHHITHIL,
TTOPSIIOK STK OCHOBA i TTpoTpec K MeTa”.

Himenpkuit ekoroMicT 1 dinocod, 3aCHOBHUK i71€0JIOTiT KOMYHI3MY
K. Mapkc pociipkyBaB lialeKTUKY PO3BUTKY CYCIIIbCTBA 1 BUHMKHEHHS
CYCH1JIBHO-TIOJIITUYHUX KOH(IIIKTIB. BiH BBaXas, 1110 B CyCIILJIBHOMY KUTTI
JIFOJIN BCTYTAIOTH y HeoOXiIHI i He 3aj1esKHi Bijl IXHBOT BOJIi BUPOOHWYI Bij-
HOCHHM, CYKYITHICTh SIKUX € eKOHOMIYHUM GasucoM cycIiibeTBa. ExoHo-
MIYHA CKJIa/[0Ba — BU3HAYAIbHA B CYCITIJIBCTBI, Bi/l HEl 3aI€3KUTh PO3BUTOK
FOPUIMYHOI Ta TTo/iTHYHOI HanOyA0BH. Criocib BUPOOHUIITBA 3YMOBJIIOE CO-
IaTbHIH, IO THYHUH 1 AyXOBHUH TIpotiecy xkuTTs1. Ha meBHOMY eTari cBo-
IO PO3BUTKY MaTepiajibHi BUPOOHWYI CHJIM CYCITJIBCTBA 3aXO/ISATh y CyIie-
PEUHICTh 3 BiIHOCMHAMU BJIACHOCTI, CEPE]T SIKMX BOHU JI0 9acy PO3BMUBAJIN-
cs1. Hacrae eroxa cortianbHoi peBoutiortil. YnM cuIbHIINA TTOTSPU3aIlist mna-
HIBHUX i TPUTHOOJICHUX KJIACiB, THM TOCTPIIINM Ma€ OYTH KOHMJIKT.

Orsxe, kmacoBa 60poThOGA € OCHOBHOIO 1 JOMIHYI0U0I0 (DOPMOIO KOH-
GiKTY, 110 TPOXOANTH Yepe3 YCIO iCTOPITo JIOACTBA i Ma€ CBOO crerudi-
Ky Ha pi3HUX eTamnax I1i€i icropii. /[yg kamiTamicTiaHoOI CycHiTbHO-€KOHO-
MiuHOI popmarii — 11e 60poThOa MiK TIpalero Ta KarmiTaaoM, POSiTHIINM
KJIacoM 1 KjacoM Oypokyasii. 3 [UX TO3UIIiil IepsKaBa Ma€ KJIACOBUIl Xa-
pakrep. BoHa He mpejicTaBJisie MO3UIIiT yChOTro CYCIiIBCTBA 1 He MOKe Oy -
TH ap6iTPOM y criopi Mixk cropoHaMu KoHGuTikTy. [TpusHaueHHsT JepsKaBu
K. Mapkc y6auaB y KOHCTUTYIOBaHHI CUJIH TIAHIBHOTO KJTACY, BOJIST SIKOTO
BTITIOETHCST Y BUTJISIAIL IEPKABHOTO 3aKOHY. 3BiJICM — OCKLJIBKHU TIPABO B
AQHTAarOHICTHYHOMY CYCIIJIBCTBI CIIPSIMOBaHe TPOTH IEPEBAKHOI Oijib-
IIOCTi HaceJeHHsT — Horo OOIPYHTYBaHHS HACWJIBHUIIBKOI PEBOJIFOI]
MIPOTH CTApOi IePKaBHOI BITAIML.
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Himenpkuii dinocod I. 3immens nociimpkyBaB eTHIYHI, BIKOBI, T'eH-
JlepHi Ta iHnr KoH@aikTU. Y #oro npansgx 3akjaajieHi OCHOBU KOH K-
mHo20 QyHKYIOHANI3MY, BBEIEHO B HAyKOBUU OOIr TepMiH “COLiOIOris
kouduikty”. Ha Binminy Bix K. Mapkca BiH BBaXkaB, 110 KOHMJIKT He
060B'I3K0BO Bejie JI0 PYHHYBaHH, BiH MOKe TIPU3BOAUTH JI0 COLiaIbHOT
inTerpauii, BuKonyBatu (QyHKIiI 30epesKeHHs i POZBUTKY COLiaJIbHUX
BigHocuH. ITprunHy KOHMIIIKTHOI OBeAIHKN BOAYAB Y HAsIBHOCTI “AyXy
npoTupiuda”, “anpiopHOro iHCTHHKTY 60poThOu”, “3aXMCHUX IHCTHH-
KTiB”, mo Habamxae #oro o couian-gapsinictis. IIpoTe BOpoXicTh y
JIIOJICPKUX CTOCYHKAX BiH PO3IJISIIAB SIK MAPHY IIPOTUJIEKHICTh CUMIIATI
Mi JoabMK. PO3pisHAIOuUN MOHATTA 60pOThOU it KOHDIIKTY, BiH pPO3y-
MiB OCTaHHIH SIK 3MiHHY BEJINYMHY, IO epedyBae MixK IBOMA [TOII0CAMIL
a) “KoHKypeHLisn”, ska Ginbl ynopsakosaHa, 6) “6oporbba”, mo He €
BIIOPSIIKOBAHOIO.

SlckpaBuii TpeacTaBHUK HiMeIbKoi coriosiorii M. Bebep posrisigas
CYCNINLCMBO K apeny 6opomvoU NOUMUGHO MA HE2AMUBHO CIPAMOBAHUX
cmamycHux epyn. BoHn HaMaraioThCs B yMOBaX KOH(JIIKTY MaTepialbHUX
Ta AyXOBHMX iHTEpECiB 30€pertu i HaBiTh IIOCUJIMTHU CBill BILIUB, BIACTOS-
THU BJIACHI TIO3UIIii B yciX cepax cycninbHOTO XKUTT. Buxoasun 3 115010,
BiH 3pOOMB KPOK /10 MOJIEJIIOBAHHS i1eaibHOI comiaibHOol opramizaii. Ha-
JIE)KHOTO 3HAYEHHS BiH HAZIABAB PAlliOHAJIBHIN CHUCTEM] ITPaBa, JOCSTHEH-
HIO 3TOJIM 3 BJIAJI0I0 HA 32Ca/IaX 3aKOHY, KOHCTUTYIITHUX OCHOB IIPABOIIO-
PSIKY 1 PO3BUTKY TPOMAJSTHCHKOI IpaBocBizomocti. Taka imeanbHo BIo-
PAZKOBaHA coLliaibHA MALIKMHA, e PerJaMeHToBaHo yci hyHKii i 3a0e3-
neyeHo eeKTUBHE YIIPABIIHHS Ta KOHTPOJIb, MA€ BILITMBATU HA KOHDJIIK-
TH MiK KJIacaMu i crarycHuMu rpynamu. OcobnuBY poJib y CyCIiIbHO-110-
JiTnaHOMy KOHGIIKTI BUKOHY€E OIOPOKPATIisl, SIKA CTAHOBUTH CYCHIIbHY
BEPCTBY 3 BJIAaCHUMU iHTepecaMu. Bebep HaroJisiras Ha JOCTiKEHHI KOH-
(IKTY MiXk HOPMATUBHUM TIPUTTUCAMH, 1/1€aTbHO-TUIIOBUMHU PUCaMu 610-
poxpatii (3aKOHOCTYXHSTHICTh, PAIliOHAII3M Ta iH.) 1 peaybHOIO TICUXO0JI0-
ri€ro mocaIoBIliB. Bin BBa)kaB, 1110 KOJIEH THUII COIiaJIbHOI OpraHisailii He
MO’Ke YHUKHYTH KOH(JIIKTIB.

AHTIIIICBKUIA COITIOJIOT, aBTOP OpraniuHoi Teopii gepxasu . Criencep,
MPOBO/ISTYM AHAJIOTIIO MIXK JIEP:KABOIO Ta 6i0JIOTIYHUM OpraHi3MoM, BOauaB
y npomubopcmesi il KoHpAIKMAX 3020N0HULL 3AKOH CYCNILLHOZ0 PO3GUMKY.
Age ioro f1ist Mae ictopuyni Mexxi. Ha Buiiomy etari po3BUTKY CyCIiJIbC-
TBAa — IHIYCTPIaAJIbHOMY, KOJIU BJIAJy JIePKaBU OOMEKYIOTH BlJIbHA KOHKY-
PEeHIIis Ta MiATPUEMHUIITBO, BIHY ¥ HACUJLJIA 3aCTYIIAI0Th MUP i 3J1aroa.
Takum ymHOM OyJia 3amoYaTKOBaHa (DYHKI[OHAIBHA MOJEJb, IO MOSIC-
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HIOE KOH(IIIKTH SIK COTliaIbHY TIATOJIOTIIO, SIK HACJIIJIOK ITOPYIIEHb BHYT-
PINIHBOI TAPMOHIi COIIaJIBHUX CUCTEM.

[Monbcrko-aBeTpilicbkuii comiosnior i npaBo3naseirs JI. [ymmioBuy BBa-
’KaB Oe3repepBHY Ta HEIAAHy GOPOTHOY MiXK COIIATbHUMHU IPYHaMU TO-
JIOBHUM (DAaKTOPOM COI[iaIbHOTO JKUTTS, B SIKOMY CUJIBHIIII [IEPEMAraioTh
cnabmmx. OCHOBHY IPUYMHY COLianbHIX KOHMIIIKTIB BiH BO6ayaB y mpar-
HEHHI JIOMHU 33I0BOJIBHUTH MaTepianbHi oTpebu. [yMIioBuy posrisi-
JIaB BCECBITHIO icTOpit0 ik 60poThOY pac 3a icuysanus. Ha itoro morssi,
pacoBi BIAMIHHOCTI 1I0OB'A3aHi He 3 6i0IOrYHUMY YMHHUKAMM, a 3 BiAMiH-
HOCTSIMU KyJIBTYpH. ToMy it dxceperamu Konduikmie € 6iominmi 3a Kyiv-
MYPHUMU MUnamu coyiarvui penomenu (BiJl BApBAPChKOi Pi3aHUHU JI0
MixkdpakiiitHol 60poTebu y mapiaamenTi). Ta 3arasom KOHGIIKTH € dak-
TopoM mporpecy. B ymoBax audepeniiiaiii cycrisibCcTBa Ha MMaHIBHY i 3a-
JIE3KHY BEPCTBU BOHU CIIPUSIOTH OTO KOHCOJIiIAITi.

[Mozwuiiit pyHKITiOHANMI3MY JOTPUMYBABCS BiloMuil (hpaHITy3bKUIA CO-
wiosnor E. JltopkreiiM, SIKnii 3acHYBaB PaIliOHAIiCTUYHY TEOPit0 BUPIlIEH-
H MakpoKOHGJIIKTIB. Buxoasun 3 OMiHyBaHHS y CYCILJIBHOMY KUTTI
KYJIBTYPH, BiH BBA)KaB BPETYJIIOBAHHS KOH(MJIIKTIB BAKJIUBUM ITOKJIIKAH-
HIM “HOBOI MopaJi”.

ITpo6ieMa colianbHOro KOHMIIIKTY 3HAiIIA BioOpaKeHHs B meopii
couianvnoi dii ameprkancbkoro coitioora T. ITapconca. Baskaioun KoH-
(aikTH AECTPYKTUBHUMU U PYWHIBHUMH, BiH JOCJI/PKYBaB MUTAHHS X
MiHiMizalii 3acobaMu “coliaabHOrO KOHTPOJIO”, I ATPUMAHHSM OPSAKY,
BPiBHOBAKEHHSIM iH/IUBI/IyaJIbHOI TA CYCITIbHOI MOTHUBAILII.

Konnemnii comiosnorii koHdIrikTy 3anoyaTkoBani B cepeanti XX cTo-
JITTS HiMelbKUM cottiosioroM P. /lapeniopdom, y nparisgx sskoro po3BuBa-
eTbcs MapkcoBa liajleKTUIHa TPAJIUILis JOCHiPKeHHS KOHDIIIKTY, Ta aMe-
pukancbkuM yueHuM JI. Kozepowm, skuii po3BuBae KOHMIIKTHIH (PyHKITIO-
nanism [. 3immens.

Teopist kou(uikry, abo “konduiikrHa mozens”, P. Tapernopda [137]
IPYHTYETbCSI HA TOMY, 1[0 COIiaJbHUIT KOHMIIIKT, TAHYBAHHS I I AIOPSII-
KyBaHHs IPUTAMaHHi Gyiib-sIKOMY CyCTiIbeTBY. 1le TBep/askeHHs TpyHTY-
€TbCd HAa (DAKTi ICHYBaHHS B CYCHIJILCTBI Pi3HUX IHTEPECIB COIiAJIbHIX
BEPCTB, & TAKOXK 3MiH, JI€TEPMiHOBAHUX IOHEBOJIEHHSIM OJIHUX YJIEHIB CYC-
misibecTBa iHNmMMU. [IpoTe B MOCTiHIyCTpiabHOMY CYCHIiJILCTBI OCHOBHI
ColiaJIbHI CyIllepedHoCTi epedyBaioTh Bke He y cdepi BiIHOCHH BJIacHOC-
Ti, a B cUCcTeMi “nanyBaHHs — Tijiersocti”. ToMy it roJIoBHUI 3MiCT COITi-
aJbHUX KOH(DIIIKTIB MOJIATAE Y BiTHOCUHAX TIEePEPO3IOIITY BIaAU, SKi
P. lapennopd posrisiae y mmpokoMy Jiara3oHi — BiJl CyllepedyHoCTel
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MiXK HAlIMaHUMU TIPAIliBHUKAMU Ta MAIPUEMIISIMU /10 TTpoTupid Mixk Cxo-
noM 1 3axogom. CycrisibHa CTPYKTypa I'PYHTYETHCS Ha BJa/l OJHUX IPYIL
Hay iHmmMy (mignpueMiis Hag pobGiTHUKaMu, odilepiB Hal COLAaTaMH,
BUKJIA/IAYiB HAJ[ CTYIEHTAMU TOIO). Y KOKHOI 3 TAKUX I'PYII € CIIiJIbHI iH-
TepecH, He3aJIeKHO Bijl TOTO, Y1 YCBIZIOMJIIOIOTH iX YJleHU 1uX rpyIL. [HTe-
PEcH K 4JIeHiB Pi3HUX IPyN Pi3Hi i mpoTuieskHi. Kom mou ycBimomiro-
I0Th CBOI CITLJIbHI iHTEpECH, BOHU YTBOPIOIOTh CYCIiJIbHI Kiacu. Kiacosi
KOH(JIIKTH 3aroCTPIOIOTHCS, SIKIO: a) Maiixke ycs Biaja 30cepelskeHa B py-
KaX KiJIbKOX Jiiofieid; 6) Ti, XT0 11036aBIeHNiT BAJIU, HE MAIOTh MOYKJIMBOCTI
ii oTpuMaTH; B) JIIOAU MOKYTh BLIIBHO OPraHi30BYBATH MOJIITUYHI TPYTIH.

3MiHM HAYKOBUX MOTJISA/IIB HA KOH(IIIKTH TIOB's13aHi 3 fistibHicTio JI. Ko-
3epa. [IpeameTom itoro gocipkeHHs GyIu He Tak JKepesia ColliabHUX TPO-
TUPIY, K aHAT3 no3umuenux gynxyii konguikmis. 3a Kozepom [136], coi-
aJIbHO KOHTPOJIBOBAHMI KOH(MIIIKT “BUYUINAE MOBITPsT” /I MOTO YYaCHUKIB
(TO6TO PO3PSIIIKAE, 3HIMAE HATIPYTY) i ZIa€ 3MOT'Y TIPOAOBKYBATH IXHi Bi[HO-
cunn. Kpim Toro, KoH(IIIKT MOXKe BUKOHYBATU KOMYHiKaTUBHO-iH(OpMa-
HiltHY (DYHKITIO, TOETHYBATH JIIO/IEN CITIIBHICTIO CUTYallil, BAKOHYBATH CHUT-
HaJIbHY (DYHKILIO, IPUBEPTAIOUM YBATY JI0 HEOOXITHOCTI 3MiH, 3MEHIITyBaTH
BOPOXKICTb, ocaadmosary Hampyry. Cepes MO3UTUBHUX (QYHKLIT KOHDIIKTY
HECIOZIIBAHOIO € 3/IaTHICTD 32 [IeBHUX YMOB CTpUMYBaTH KoH(uIiKT. [Ipukia-
JIOM, SIKMIi1 SICKPABO 17IIOCTPYE TaKy MOKJIMBICTD, € MIPAKTUKA Mi>KHAPOAHUX
BIZIHOCHH, KOJIM ITOCUJIEHHS TIPOTUCTOSIHHS Ta B3a€EMHA JIEMOHCTPAILisT CUIIN
3MYIILy€E CTOPOHU (UM OJIHY 3 HUX) IIiTH HA MOCTYIIKY i YHUKHYTU TUM CAMUM
nocuneHHs KoHQIIKTY y hopmi 36pOIHOL CyTUYKH.

JIoriyHUM JIOTIOBHEHHSIM /10 KOH(JIIKTOJIOTIYHUX KOHIIEIIIIH, 10 IPYHTY-
BaJIMCA Ha IPOTUJIEKHOCTI 1HTEPECIB Ta LIHHOCTEH, CTaB 3aIIPOIIOHOBAHUI
aMepuKaHcbKUM KoHutikTonorom [[>k. BeproHoMm BapiaHT 3azauvhoi meopii
xongaixmie. 3a BeproHOM, TIIMOUHHY OCHOBY KOH(JIIKTHUX ABUIL CTAHOB-
nath Gpycrposani notpebu. Il Teopis nepenbavae mMoNepesKEHHA KOH-
(buKTiB Ha 3acazax ypaxyBaHHSI YHIBEpPCAIbHOI IPUPOAU GA30BUX IIOTPED
JIO/IHY Ta BUPIIIEHHs colliaibHuX npobieM. Bona mae aMory mnepeiitu 1o
CTBOPEHHS MOJTiBAPIAaHTHUX MOJIEJIel PO3B'sI3aHHST KOH(JIIKTIB, SIKi MOKYTh
3aCTOCOBYBATHCSI Ha BCIX PiBHSIX colliaibHOI B3aemoyii [95, ¢. 17-40; 135].

CyyacHa KOH(IIKTOJIOTiA BUXOIUTD i3 IPUHITUTIIB BUSHAHHS KOH(JIIK-
Ty SIK MPUPOJIHOI CKJIAJI0OBOI COIiaJIbHUX BiJIHOCUH, PO3YMIiHHS MOXKJIU-
BOCTI mepebiry KoHGIIKTIB y pisHOMAHITHHUX, Y TOMY YMCJI I KOHCTPYK-
TUBHUX (popMax, yTBEPKEHHS IIPUHIIMIIOBOI MOXKJIMBOCTI YIPaBJIiHHS
Humu. LleHTpanbHOIO IPo6IeMOoIo CoIioJIorii KOHMJIKTY cTae po3pobKa
MATAaHb BUPIIIEHHS Ta IMOMEPeKEHH KOHMIIIKTIB.
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1.3. NMIcnxoAorivyHi KoHuenuii
KOHOAIKTY

Ha BiAMIHY BiA COLIOAOTIYHKMX TEOPIN NCUXO-
AOFYHA TPAAMLLS BUBYEHHST KOHDAIKTY MosIC-
HIOE MOro NMPUPOAY NCUXOAOTYHUMU GAKTOPO-
MU, MOKAQAQKOHYM B OCHOBY KOHMAIKTHOI nose-
AIHKW IHTpANCUXiYHi  (BHYTPILWLHI), CUTYALiNHI
(BOBHILLHI), KOTHITMBICTCBKI (NI3HABAABHI) TA iHLLI
dakTopw.

3aCHOBHUK ncuxoaxanisy apctpilicbknii ncuxiatp 3. Mpeiin [109;
110] mepiuM rpyHTOBHO JIOCJIINB BHYTPINTHBOIICUXIYHI MEXaHI3MU T10-
BeJ[IHKU JIIOAVMHU. BiH ysABIAB 11 ICUXIKY K KOH(JIIKT MiXK CEKCyaTbHU-
MU i1 arpecuBHuMu inctuaktamu (“Bono”), cunamu cigomocti (“A”) Ta
saboponamu cosicti (“Han-51"). Ha wmeit cran mocriiiHoI BHYTPILIHBOI
KOH(MJIIKTOTeHHOCTI HAKJIAJAETHCS TOCBiI HEBUPINIEHUX KOHMIIKTIB
PaHHBOTO AUTAYOTO BiKY, HEpUIMX MicALIB KUTTA AuTUHU. Jlloguna ne
YCBIJIOMJIIOE CIIPABKHIX MPUYMH CBOIX BHYTPINTHIX KOHMIIKTIB, y cTaHi
SKUX BOHA MOCTiiiHO nepebyBae. Big HaOyTTs NCUXIYHUX PO3JIALiB Ta Ha-
TOJIOTIH 1i PATYIOTh MEeXaHi3MU COIliasli3allii, ICUXIYHOTO 3aXUCTY, cepell
SKUX LEHTPaIbHEe MiClle HAIEKUTh CyOaiMalii Ta BUTiCHeHHIO J1i6igo. 3a
1i€I0 CTPYKTYPOIO IICUX0AHAJI3 3 YCiX MOXKJIUBUX BU/IiB KOH(JIIKTIB J0C-
JIIKY€E IepeBaskHO BHYTPILIHBOOCOOUCTICHUN KOH(MIIKT SK YACTUHY
BHYTPIIIHBOTO KUTTS iHIUBIA.

Posrisiatoun nmoBeiiHKy JIIOJIMHA B COIIAIBHOMY KOHTEKCTI, aBCTPIli-
cbKU micuxosior A. Amsiep, Ha Biaminy Bix @peiina, BBasKae KOHDIIKTH
MIXK JIIOJIMHOIO Ta CYCHIJIbCTBOM SIBUIIIEM HEIIPUPOJHUM i IOSICHIOE “HeB-
POTUYHUM CTUJIEM KUTTS”. BUHMKHEHHS HEBPOTU3MY BiH, K 1 KJIacU4YHi
IICUXOAHAITUKH, TIOB'I3Y€ 3 “Ba)KKUM [UTUHCTBOM.

Hocaijzkytoun BHYTPiliHI KOH(MIIKTA, aMEPUKAHCBKUM TTCUX0JIOT
K. Xopni [114] BUOKpeMJIIOE TpUTAMaHHi KOKHIH JIIOAWHI TPU TUIIU CO-
iaJIBHOI CIIPSIMOBAHOCTI: “PyX J10 Jiiozieit”, “pyx Bij Jyojieit” Ta “pyx mpo-
TH Jozeil”. 3aleKHO Bif KOHKPeTHOI cuTyauii Mu abo CHiBIIpaLIOEMO 3
JIOIbMH, 260 YHUKAEMO iX, a60 6GopeMocst 3 HUMH. J[JIs1 HEBPOTUYHUX Xa-
pakTepiB 6a30BOI0 HACTAHOBOIO € “pyX mpotu mozeii”. ColianbHe cepeno-
BUIIE BOHU CIIPUIMAIOTH SIK BOPOJKE, TOMY JOMiHYy€ GakaHHs 60POTHCS i
mepeMarati y 1iidi 60poTh06i.
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3aCcHOBHUK aHATITUYHOI MCUXOJIOTI] NIBEUIIAPCHKUM TICUXOJIOT 1 TICH-
xiatp K. IOur [128] Takox BimmMoBuBcs BijJi hpeliMcTChKOI TEOPIi CEKCY-
anpHOCTi. [[7151 HbOTO XapaKTepHe A0CUTh ITMPOKE BUKOPHUCTAHHS TOHAT-
T KoHGIIiKTY. Bin BBaxas, 110 MOBEAIHKY 0COOUCTOCTI, y TOMY YUCIi i
KOH(MJIIKTHY, BUBHAYAE CIIPAMOBAHICTh ICHXIYHOI eHeprii moguHu abo
Ha 30BHINIHE cepepoBulle (eKcTpaBepTUBHUIT TUI), abo Ha camy cebe
(iaTpoBeptuBHUil TUIr). KpimM TOTO, Y 1MEBHUX CUTYyaIisIX KOH(JIKTHO-
FeHHUMU MOKYTh OYTH CIEI[iajbHi TUIH XapaKTepiB 3a (YHKIIOHAb-
HUMU TIapaMeTpaMu: KOTHITUBHUM, EMOTUBHUHN, CEHCOPHUI TA IHTYiTUB-
HU.

Y ncuxoaHaNiTUYHIN KOHIEMNIii KOH(JIKT — 1€ KJII0Y /10 PO3yMiHHS
HNCUXIYHOrO KUTTs Jioguuu. IlcuxoaHanis 36araTub KOHQJIKTOJIOIIO
YVHIKAJbHUM JIOCJI/I)KEHHSIM TOHKUX 3B'S3KiB MiX BHYTPIITHIM CBiTOM
ocobucTocti Ta il peaJbHUM BKJIIOUEHHSM Y COLIAJbHE CepPeOBUIIE.
[pPYHTOBHO BU3HAYEHO TUIIM OCOOUCTOCTI, OCOOUCTICHI CTUJI MOBEMIHKH,
IO Ja/I0 MOKJIMBICTD 3BEPHYTHCS 40 IPobIeMu “KOHGIKTHUX 0coOMC-
TocTei”.

Bixesiopucmu [133, c. 210-229] ([Ix. Borcon, E. Tonmen, K. Tann,
[Ix. Min), posrisiaioun KOHQPIIKTH K SIBUIIE, T€TEPMiHOBAHE CUTYa-
IIHOIO IIPUPO/IOI0, 30CEPENIN YBary Ha 30BHINIHIX YNHHUKAX KOHDJIIK-
TiB. 3aCTOCYBaHHSI OCHOBHOIO 3aKOHY 0iXeBIOpU3MY “CTUMYJ — peakiisa”
JI0 aHaJi3y KOHQJIIKTIB JIaJl0 3MOTY BCTAHOBUTHU 3aJIEXKHICTh: “KOHDITIK-
THA CUTYyallisi — KOH(IIKTHA 1MoBe/liHKa”. 30KpeMa, B MeKax KOHIIETIIil
dpycrparniiinoi geTepmMinarii arpecii, KOHQJIKTH PO3TIISAATUCS SIK TIEBHA
dhopma arpecuBHOi Bignosiai Ha cutyawiio dpycrpauii. Leit miaxig 6y/o
BUKOPHUCTAHO 3aCHOBHUKAaMU Teopil comianpHoro Hayyenss: (A. banuy-
pa). KouduiktHy noBeliHKY TPUXUIBHUKH I[i€] KON BBAXKAIOTH TIEPe-
AyciM HACTIKOM XUGHOTO HABYAHHS: 3aCBOEHHS HETPABUJIBHOL, HEaeK-
BaTHOI IOBE/IIHKY, 51K, OTPUMABIIHU “IIIKPITIIIeHHsT”, CTA€E MOBEIIHKOBOIO
pucoio ocobucrocti. OTKe, arpecuBHi 0COOMCTOCTI, HA BiAMIHY Bijl Hear-
pecUBHUX, HEe OTPUMABIIHU COIIAJIBHOTO TOCBILy KOHCTPYKTUBHOTO BUPI-
eHHs KOHMIIKTIB, M030aBJIEHI AJIBTEPHATUBY arPECUBHUM METO/[aM TI0-
BeJIIHKY B KOH(PJIIKTHUX CUTYaIlisIX.

3aB/SKU YUCJIEHHUM €KCIIEPUMEHTATbHUM JIOCJIKEHHSAM MiXKOCO-
6ucticanx xouduriktie M. ol ycTaHOBUB IX ZeT€PMIHOBaHICTH 3iT-
KHEHHSIM 1HTEPEeCiB Y KOHKYPEHTHUX CUTYaIlisIX (KOHIIETIIisT Koorepartii —
KOHKYPeHIIii). 30KpeMa, 3a oro CrocTepesKeHHIMI KOHKYPEHIIis CIpu-
YUHAE BUKOPUCTAHHS TAKTUKU [IPUMYCY, 3aTPO3U YK XUTPOIILIB, CIpoOu
HOCHJINTH PI3HUIIO Y CUJI Mix cO00I0 Ta IHIIIM.
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JerepMmiHoBaHicTh KOHMIIIKTIB 06'€KTUBHOIO KOHKYPEHTHOIO CUTYa-
ieo Gysa MiATBEP/KeHa eKCIIePUMEHTaAMU aMePUKAHCHKOTO TICUXO0JI0-
ra M. Illepida, ko KOHPIIKT CTBOPIOBABCS B HOPMAJBHUX yMOBAX
MiKIpymnoBoi B3aemoii [18, c. 55-56].

Cyrto cutyaTuBHe MOSCHEHHS KOH(MIIKTIB CyTTEBO KOperye i no-
[IOBHIOE KOZHIMUBICMCbKUU Nioxi0. 3a BU3HAYEHHAM BUIATHOIO Hi-
MellbKo-aMepukaHncbkoro rcuxosora K. Jlesina [59], koudaikr “nicu-
XOJIOTIYHO XapaKTePU3YEThCS SIK CUTYallisl, B SIKil HA IHAMBiZA OJHO-
YACHO BIIMBAIOTH MPOTHUJIERKHO CIPSIMOBAHI CUJIM NMPUOJIU3HO PiBHOI
BesnyuHn”. KOrHiTUBICTH CXOASTHCS Ha TOMY, IO IMOBeiHKa Cy6'eK-
TiB y KOH(IIKTHI# cuTyalii Moxe OyTH 3po3yMijia i IIPOiHTEPIIPETO-
BaHa JIMIIE 3 OIJIsLAY Ha iXHi cy6'ekTuBHi BigoOpaxenHs (o6pasu) wiei
cuTyalii, TOOTO Ha CIPUNHATTS, yCBiZoMIeHHs, pedIieKcii, OliHKy Ta
in. B ocHOBI KOTHITUBHOTO KOH(JIIKTY, SIK 3a3HAYA€ 3ACHOBHUK TEOPil
KoruiTuBHoro mauconancy JI. @ectunrep, JeKUTh 3iTKHEHHS HeCyMic-
HUX ysIBJIeHb Jioauun. 3rigHo 3 noriasgamu . Xaiinepa, cyTHiCTb co-
[ia/IbHO-IICUXO0JOTIYHOTO0 KOH(MIIKTY — I NeBHa po3baiaHCoBaHICTh
MIXK CHCTeMaMU ySBJIeHb Pi3HUX JIIOJIeH, KOJIU cUcTeMa YsIBJeHb iH1-
BiJa Ta OTO 3HAHHS PO yABJIEHHS il MOBENIHKY IHIIMX He 30iraloThCsl.
3 IIUM TOTO/KYIOThCS U 1HIIN OCHiIHUKHY, 30KpeMa, T. HbiokoM, skuii
aKIeHTYyBaB yBary Ha Iipoliecax KOMyHikaillii. 3a ioro crocrepexeH-
HSIM YYACHUKU B3a€MOJii (KOJIU I[e CTOCYETHCSI BsKJIUBUX CIIpaB abo
KOJIM TIAPTHEPU 3/1AI0ThCS 1M MTPUBAOIUBUME ) 6aXKal0Th, MO0 Ti, 3 KUM
BOHU MalOTh CIIPaBy, MOJLISAIN iXHI norysaau. Ha aymMKy HiMeIbKoro
ricuxoJiora Y. Kiapa ta iioro koJser, KOHQJIIKT — 1€ He TPOCTO BJIACTU-
BIiCTb cUTYyalii, a MIBULIE — BUCHOBKH, IKi POGIAThCA Ha ii ocHOBI [18,
c. 61-62].

Ortxe, cama 110 co0i 30BHIIIHA cUTyalis, X0u OU AKi 06'€KTUBHI Cy-
[IepeYHOCTI JieskaJuu B il OCHOBI, He MOKe aBTOMAaTHUYHO NPU3BOAUTH
1o KoHpikTy. B yMoBax nmocuieHHs MCUXOJIOTIYHOI TPAKTUKY B KOH-
daikromorii menami Gijblne yTBEpPAKYEThC IAXiA, WO Iepexbadac
BpaxyBaHHsI Cy6'€KTUBHOTO CTABJEHHS JIOJUHU 10 KOHDIIKTHOT cHU-
tyarii. [TpoTe MaoTh IpaBo Ha iCHYBaHHS BCi KOH(JIIKTOJIOTIUHI KOH-
terniii, 60 icHyI0Tbh pi3Hi ABUINA KOHQJIKTY, SIKi MOKHA BUBYUTHU JIK-
11e yepes 3BepHEHHs /10 PI3HUX KOHIENTYaJIbHUX 3acall iX JOCIiKeH-
Hs1. 3araJlbHOBU3HAHUM CTA€ HE MPOCTO CIIPUUHATTS KOHQIIKTIB SIK
MPUPOAHOT (POPMU MICUXIUYHOTO KUTTS JIIOJEN, a I BUBHAHHS iX BaxkK-
auBUX QYHKIINA y PO3BUTKY 0cOOMCTOCTI Ta ii BIJHOCHUH 3 iHIIKMU
JIIOJIbMU.
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1.4. PO3BUTOK KOHPAIKTOAOTIT
HO NOCTPAASHCbKOMY NMPOCTOPI
— — — TaB YKpPAQiHi

Y koanwHboMy PaagsHcbkomy Cotosi B 20-30
POKOX MWUHYAOFO CTOAITTSI YTBEPANAQCST KOHLEMLs
KAQCOBOI 60pOTEOU, A OAHUM i3 AOMIHYKOUMX CTe-
EeoTUNiB MOCOBOI CBIAOMOCTI CTAB O6pA3 “BOpOra
HapoAy”. bopoTb6a 3a nepemory “cnpaBeAAU-
BOCTI” CSIraAQ BCECBITHbO-ICTOPUYHOITO MACLUTABY
M KOHDAIKT HQ HUKYMX PIBHSIX HE MOIAM MATK CO-
MOCTIMHOrO 3Ha4YeHHsl. HanpukiHuj 30-x 3'9BMAQCS
ines “OE3KOHPAIKTHOCTI” PO3BUTKY COLLIAAICTUYHO-
ro CYCRiAbCTBA | KOHPAIKTU POIIASIAQANCS SIK Mepe-
SKUTOK MUHYAOTO, BAOCTUBUI YyXKOMY OHTArOHICTAY-
HOMY CepPeAOBULLLY. 30 LIMX YMOB KOHDAIKTOAOTiS1 HE
OTPUMAAQ BU3HAHHS. HABITb CYMIiXKHI FAAY3i 3HOHb —
COLLOAQTiSI, COLIAABHO MCUXOAOTIS, §IK | KIbepHeTU-
KQ, 3 KiHUs1 20-x A0 70-x pOKiB MAIKE HE PO3BMBO-
AACSI.

Hepwi nayxosi npayi 3 Kon@aikmoo02ii 3' IBUINCS JIWIIIe HAPUKIHITI
80-x. CucreMHM MiAXi/I 10 JOCTI/PKEHHS KOHMIIKTIB 3aKIa/IeHO B MO-
norpadii B. B. [[pyxunina, /[. C. Koutoposa, M. /. Kontoposa “Bsene-
Hue B Teopuio kouduurra” (M., 1989). Konduiktu, Ha 1yMKy aBTOPIB,
Ha CYy4aCHOMY eTalll CyCIIiJIbHOTO PO3BUTKY, KOJIH ITOBCIOZU 3aCTOCOBY-
IOTBCA CKJIQJHI CUCTEMU YIPABJIIHHSA 3a y4YacTIO JIOAMHU-OIIEPaTopa,
BUUIIIM 32 MeXKi CyTO rymMaHiTapHoi npobjematuku. ColiajbHi KOH-
(barixTH, OcHOBHA POJIb y SIKMX HAJIEKUTD JIIOACHKOMY (DaKTOPOBI, TaKk Y1
iHaKIIe IOB'A3aHI 3 TEXHIKOIO; BOHU BiOYBAIOThCA SIK Y COLIaJIbHIMN, TaK
iy rexnivniii cepax. [Ipobiemi BUBYEHHST KOH(PIIIKTIB MPUCBIYYBAJIH-
cs ¥ pedxki inmmi mpari [11].

AKTUBHO PO3POOGJIETHC KOHMDAIKMOL02IUHA NPOOICMAMUKA Y CYUACHILL
Pocii. Tlounnatouu 3 1990 poky B Mocksi [actutyT comiosnorii ra Mixkna-
POAHUII LEHTP 3arajbHOJIOACHKUX IIHHOCTEN BUAAIOTH MepioandHi 36ip-
Huku “CoruanbHbie KOHGIUKTHL: JKcrepTusa. [Ipornosuposanue. Tex-
HoJiorus pasperterust”. Illopiuro BigbyBaoTbest “Kpyriii cTosm” 3 Hallak-
TyaIbHIIMX IpobaeM KOHGIKTOIOI. 3a JaHUMH BiIOMUX POCIHCHKUX
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nocaigaukiB A. Anitynosa ta A. [IIuminosa, Ha mouatok 90-X pokiB Kijib-
KicTh myOuikamiii 3 KOHMIIKTOMOrIYHOI npobaeMaTHKU 30LIbIIIIACh Y
II'SITh Pas3iB i csrasia MoHa TPUCTA Ha PiK.

AKTyasIbHi METOZO0JIOTIUHI ITPo6JIeMHU cydacHoi Teopii KOH(JIKTIB po3-
rgnyTo y kuu3i B. M. IBanosa Ta B. I. Cmonsincbkoro “Kouduukrer u
kondukrosorus” (M., 1994). ¥V nparni nosano dyHaaMeHTaIbHUN aHa-
JIi3 IPUYMH Ta JIKEPEN COIiabHUX KOHMIIKTIB, X Kracudikallifo ta Tu-
I0JIOTIIO0, BUCBIT/IIOETBCS CYTHICTD 1 XapakTep MO TUYHUX, EKOHOMIYHUX,
Mi’KHALIOHATbHIX, MIXKHAPOAHUX KOHMJIKTIB, IJIXU Ta CIIOCOOU IOCSIT-
HEHHSI KOHCEHCYCY.

Amnaznizy nporiecy opMyBaHHS Cy4acHOI KOH(MIIIKTOJIOTT SIK HAyKOBOI
JIMCITUTIJIIHA TIPUCBSIYEHA KOJeKTUuBHA MOoHorpadis “ColuanbHble KOH-
(hIMKTB B coBpeMenHoit Poccun: mpobiieMbl aHaIM3a ¥ PeryinpoBanus”
(M., 1999). Ti aBTOpH PO3r/IANAIOTH METONONOTIYHI MPOGIEMH COILiab-
HUX KOH(JIKTIB, TOKa3yi0Th 0COGIMBOCTI CTAHOBJIEHHS PI3HUX HATIPSAMIB
KOH(JIIKTOJIOTIYHOTO 3HAHHST: TIOJITUYHOI Ta I0PUANYHOT KOH(MIIKTOIO-
rii, opMyBaHHS KOHQJIIKTOJIOTIi €THOHAI[IOHAJIBHUX BiTHOCUH, KOH-
(JIKTIB y CTAaHOBJIEHHI PUHKOBUX BigHOCHH Ta mignpueMuuiTsa. Ocob-
JIMBA yBara TPUIIAETHCS PO3TIsALY 3ac00iB Ta CrocobiB aeKBaTHOTO
aHasi3y Ta eeKTUBHOTO BPeryJIIOBaHHS COLiaJbHUX KOH(JIIKTIB y 1epe-
XiJIHOMY POCIHICbKOMY CYCITiJIbCTBI.

CyuacHi nocsipkeHHsT KOH(IIIKTIB, 3/[IHCHIOBAHI y PIYUII COII0JIOTIY-
HOI Ta IICHXOJIOIIYHOI Tpaauiliil, Aegani Olibllie BPaxOBYIOTh HaraJbHi
HoTpeOu IPaKTUYHOrO BUpilleHHa KOHGIKTHIX cuTyaniil. Coriosoriy-
HUW HAIIPSIM JIiCTaB [TOCHUJIEHY COIiaIbHO-TIOJIITUYHY iHTepIIpeTaltiio [36].

ITpupona, MoTuBH, GOpME Ta crIOCOOU BUPILIEHHA KOHMIIIKTIB TiCHO
MOB'A3YIOTHCS 13 COIIAIBHO-TIOMITHYHIMHU TIPOIIECAMH, TIIO BiGYBAIOTHCS
y cycmisibersi. [lcuxomory, ZociKyoun BHY TPIIHBOOCOOUCTICHI, MiK-
0COOUCTICHI Ta MiKIPYIIOBI YNHHUKY KOHMJIIKTIB, 30CEPEIKYIOTh YBary
Ha B3aEMOJ/Ii1 JIT0/Iell Y KOHPIIKTHUX CUTYAITiSIX, TUTAHHIX HAJAHHS TICU-
XOJIOTIYHOI JIOTIOMOTHY Y pa3i BUHUKHEHHS KOH(IIKTIB.

IHTEHCUBHO AOCJIIKYIOTBCS TIPOOIEMH YIIPABIIHHSA KOHMIIKTAME Y
COIiaThHO-€KOHOMIUHIH Ta IHITUX TATy39X CYCIHIJIBHOTO JKUTTSL. 3aCIyTro-
By€ Ha yBary Monorpadist I. Bopoxeiikina, A. Kibanosa, [I. 3axaposa
“Kondmukromorus” (M., 2000), B gkiii Biaso MoeaHaHO HAYKOBI Ta
MPUKJIA/IHI 3HAHHS TPO KOHQJIIKTH, JOCTIIZKYEThCS POJIb KEPIBHUKIB Op-
ranisaiiif, (axiBIliB 3 yIpaBiHHS [IEPCOHAIOM Yy BPETYJIOBAaHHI KOH-
aiktiB y cdepi nepkaBHOTO Ta MYHIIIUTIATBHOTO YIIPABJIHHS, TTANPU-
€MHUIITBA, COIiabHIl cdepi.
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3ycunngaMu BUYEHUX-IOPUCTIB TiJl KepiBHUIITBOM akajnemika PAH
B. M. KyuapsiBieBa 3aiiicHeHO nepuii kpoxu 00 cmeopenns 10puouunoi
Koughrikmonoeii [24; 25; 129; 130; 131]. Tyt ynepiie B mocTpajsHChKIi
HayIll OPUANYHUN KOHMIIKT PO3TIISANAETHCSA K celndiyHnil TpemMeT
HayKoBOro aHajidy. Kpim gociiskeHHs MOHATTS, IPUYUH, MOTHUBAILI],
JUHAMIKY, TUTTOJIOTI] IOPUANYHOTO KOH(MIIKTY B IIUX MPAISIX PO3TJISHY -
TO caMe IOPUINYHI CII0cO6U BUPIIIEHHS Ta TOTIePe/sKeHHsT KOH(IIIKTIB.
Baromuii BHECOK y PO3KPUTTS TTPUPOAM ¥ TPUYUH IOPUAMYHUX KOJIi31id
Ta 3aco0iB ix nmozxosanus 3pobus 0. O. Tuxomupos [45].

Binopycwvxi gueni 3aniporionyBajv TPOYKTUBHI ITi[XO/IU /0 BUBUYEHHS
KOHJIIKTOJIOTIT He JINIIEe SIK HAYKH PO KOHCTPYKTUBHI KOHMIIKTH, a T
MUCTEITBA TIONEPe/)KeHHST HeraTUBHUX HACJIAKIB 1 BUPIlIEeHHS KOH-
(aikTHUX curyariit. CTBOPIOIOTHCS KOMILJIEKCHI TPOTPaMU Ta HABYAJIbHI
MOCIOHMKY 3 KOH(MIIIKTOJIONI], 110 BiIKpUBAE peasibHi MOKIMBOCTI TOTY-
BaTH y BUINUX HaBYAJIbHUX 3aKJazax MaiOyTHIX daxiBiis 3i crerianiza-
it “koudrikrosor”, “ricuxonor-koudJikroaor”, “meHekep 3 KOHQJIIK-
tiB” [15].

B Ykpaini, konm Bona Bxoauna go ckiaagxy CPCP, 3Baskatouun Ha ifieoJio-
TiYHI ZIOTMU 1IPO HEMOJKJIMBICTD 3arOCTPEHHSI CyllepeuyHOCTell Ta KOH-
atikTiB 1pU comiasiami, KoHdIIiKTOIOTIYHA ITPOGIEMaTHKA HE TOCTIIKY-
Basiach. Lmo3ii 6e3K0HMIIKTHOCTI IIEPEHOCUIICS HAaBiTh Y cepy MiKOoco-
Gucricuux BizHocuH. TTOOAMHOKI JOCHI/KEHHST 0OMEKYBATIUCSA BUBYECH-
HSAM CUTYallill HAIPYTH Y BiZIHOCHHAX, 1110 [TOB'SI3yBaJIoCs 3 HEAOTIKaMu B
OKPEMHUX KOJIEKTHBAX Ta XMOHMM CTUJIEM KepiBHMITBA. Pexomenmaii
3BOJIUJINCS /10 3aB/laHb ONTUMIi3allii MOPaJIbHO-TICUXOJIOTIYHOTO KJIIMATY
B TPY/ZIOBUX KOJIEKTHBAX.

[m6oKi 3MiHM B YKPaiHCHKOMY CYCIILIBCTBI, IO BigOyIUCs HA MEXI
TUCAYOJIITD, TOJITUYHI Ta COLIaJbHO-eKOHOMIYHI pehOopMHU, 3arOCTPEHHS
COTia/IbHOI HATIPYTH AKTYaIi3yBaJlu 3BEPHEHHST HAYKOBIIIB 10 MPpobJIeMu
kouduikris. IlepexyciM BuHuK/Ia HoTpeba y po3pobili METOAOMOTIYHIX
3acajl YKpaiHChKO1 KOHMJIIKTOJIOTII, OCKIJIbKY iCHYI0Ya 3aXijiHa KOHDITIK-
TOJIOTIYHA MapagurMa Biobpaskae KOHMIIIKTH CTabiIbHOTO TPOMaJIsH-
CBKOTO CYCIIJIbCTBA, SIKe B YKPaiHi TIOKU 1[0 BiZICYTHE.

HarmnpaiioBanHio TeOpeTUKO-TIIPAKTUYHUX HiJXOMAIB /0 BUBYEHHS Ta
pO3B'si3aHHs KOH(DIIKTIB B YKPAiHChKOMY CYCITJTbCTBi, CUCTEMATH3AIli1
KOH(IIKTOJOTIYHUX 3HAHB CIIPUSJIO TIPOBEIEHHS MiIKHAPOIHUX KOH(]e-
penttiii “Ilpupona, heHoMeHOIOTis T TUHAMIKA KOH(JIIKTIB Y Cy4YacCHOMY
cBiti” (1993 p.); “Mosons i npobiemMu KOHMIIIKTY B IEPioz epexoLy
no pemMokpatuyHoro cycrigberBa” (1994 p.); “Kondaiktu B cyc-
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miabcTBi: fiarHoctuka i npodinaktuka (1996 p.) tra Bupanus ix mare-
pianis.

3'sIBUIMCA aBTOPCHKI HAYKOBI Tpaili, Mi/[pyYHUKU Ta HABYAJbHI TI0-
CIGHUKH, B AKUX JOCJIKYIOThCS 3araJIbHOTEOPETUYHI Ta crieriagbHi ac-
meKTH KoHduikrosoriunoi mpobiaemaruxu [7; 17; 41; 61; 80; 81].

[Tepmiolo B Ykpaini mpaieio 3 KOH(IIKTOJIOTII /IJI1 TPABOOXOPOHIIIB
craB Bujianuil y cepii “Ilcuxosoris y cucreMi CUJIIOBUX CTPYKTYP JeprKa-
Bu” HaByaabHMUI nocibHuk npodecopis O. M. Baunypku ta B. A. [Ipysa
“Kondmmkronorus” (Xappkos, 1997).

3HAYHOIO TOJIIEI0 Y PO3BUTKY YKPATHCHKOI KOH(JIIKTOJIOTIYHOI i 10pH-
JIMYHOI HAyKH cTaja MOosBa IJPYYHUKA JJI CTYJEHTIiB BUIMX HaBYAJIb-
HUX 3aKJIAIIB I0pUANYHUX crerfianprocTeil “Kondutikrosoris” 3a pegaxiti-
eto nipodecopis JI. M. Iepacinoi ta M. 1. [Tanosa (Xapkis, 2002). ABropu
BIIEpIIe B YKPAIHCHKIN KOHMIIIKTOIOrT OEAHYIOT IpobaeMy KOHMJIIKTIB
3 MPABOBUMHM iHCTUTYTaMU, PO3IJSIAIOTH KOHGIIIKT He B aOCTPAKTHOMY
COLiaJIbHOMY IIPOCTOPI, @ B peajibHOMY 3B'43KY 3 ICHYIOUMMU IIPABOBiTHO-
CHUHAMMU, IOPUAUYHUMY MeXaHi3MaMU 1 YUHHUM 3aKOHO/IAaBCTBOM.

CrorojHi KoHMIIIKTOJIOTiI0 BUKJIAIAI0Th Y BUIIMX HABYAJIBHUX 3aKJa-
JlaX, Ha Yaci miJiroToBKa npodeciiHux KOHQJIIKTOJIOTIB, CTBOPEHHS I1€B-
HUX HAYKOBO-METOAMYHUX CTPYKTYP, K 6 BUBYAIM NPOSABU KOH(IIIKTIB
y pi3HuX cepax CyCIiJIbHOTO KUTTSI Ta CTBOPIOBAJIN CIIeliajibHi Teope-
TUKO-TIPAKTUYHI METOAWKM iX po3B'sa3anus. [lo3uTuBHUM € pO3yMiHHSA
HEOOXIZHOCTI PO3IIAAaTH KOHGIIKTHI CUTYyAallli 3 ypaXyBaHHAM yKpaiH-
CbKOI MEHTAJIBHOCTI, TPUTAMAHHO1 YKPAiHCHbKOMY CYCHIJIBCTBY crienudi-
K1, 0COOJIMBOCTEN HOTO iCTOPUYHOTO PO3BUTKY.

Jlo ocrosnux npobrem nodanviiozo Po3GUMKY GIMUUIHAHOT KOHDAIKMO-
Jl02ii, HAa [yMKY BifloMoro ykpaincbkoro koHikronora M. 1. Ilipen, na-
Jiexkath Taki [81, c. 32]:

® HaIIpaIIOBAaHHS KaTEerOpiaJIbHOTO Ta MOHATIHHOTO arapaTy, CTBOPEH-
HSI HayKoBOi 6asu KOHQJIIKTOIOTII;

e iHTerpais ryMaHiTapHOIO, MeAUKO-0i0JOriYHOro i TEXHIYHOTO IIij-
XO/[iB y TOCJII/IZKEHHI KOHMJIIKTIB i IONTYKY 1HAMKATOPIB 1X PAHHBOTO BU-
SIBJIEHHS 3 BUKOPUCTAHHAM CYy4aCHUX CUCTEMHO-MaTeMaTUYHUX METO/IIB,
EOM;

® [iiroToBKa (haxiBIliB A HAYKOBOTO Ta IIPAKTUYHOTO AOCJIKEHHS
npo6JieM IIPOrHO3yBaHHsI, 3amo6GiraHHd Ta PoO3B'sA3aHHS KOHQJIKTIB,
CTBOPEHHS CHeNTrpyI KOH(JIIKTOIOTiB-TIPAKTUKIB;

® BUBYEHHS i1 yMiJie 3aII03UYEHHS CBITOBOTO JIOCBI/ly 3 KOH(JIIKTOJIO-
rii 3a JIONIOMOTOI0 OpraHi3ailii Ta MPoBe/IeHHSI MiXKHAPOHUX KOH(MepeH-
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11ii4, CHMITO31yMiB, TDEHIHTIB i HATTPaBJIeHHs (haxiBIliB 0 IHIIUX KPaiH 111
O3HAOMJIEHHS 3 HAGYTUM JIOCBiZIOM;

® opranizamiiiHo-zociaHa po6oTa sl CTBOPEHHS HiAPYYHUKIB i Me-
TOAUK JUUISE TIPAKTUYHUX TOPAJL IOJ0 PO3B'sI3aHHs Ta 3armobirantst KOH-
paikram.

1.5. KOHPAIKTOAOTIS 9K HOYKO
TA ii rOAY3b — IOPUANYHA
- KOH®AIKTOAOTIA

Mepexia BiA AOBEAEHHS MPOBA HA ICHYBAHHS
KOHODAIKTY AO MOTAMBAEHOTO MOTO BUBYEHHS Y
cepeprHi XX CT. 3HAMEHYBOB BUHVKHEHHS HOYKM
KOHPAIKTOAOTIT. 3 OrAgAY HO TPAriYHI 1 PYAHIBHI
HOCAIAKM APYroi CBITOBOI BiHM YBArA KOHAIK-
TOAOTIB CMPSIMOBYBOAQCH MNEPEAYCIM HA MOLLYK
3aCc06iB MONEepPeAXEHHS1 TA MOCAQOAEHHST KOH-
PAikTiB. OBroBOpeEHHs 1957 poky NPOBAEM KOH-
daikTiB CouionoriyHoto acoujauieto KOHECKO
CTOAO OPrAHI3ALIMHAM MOLLTOBXOM AO CTBOPEH-
HS1 KOHOAIKTOAOTIYHMX OPrAHI3ALIN | LLEHTPIB.

Y po3BUTKY KOH(IKTOJIOTIT IOMiHYBAJIO PO3yMiHHS 11 STK Mi>KIUCITATLITi-
HapHOI ranysi 3HaHb. BBaxkamocs, 1o ii npusHauyeHHAM € 00'¢IHAHHA 3Y-
CUJIh PI3HUX HAYK y BUBYEHHI KOH(IIIKTIB. Y pe3yJbTrati MONyKH €UHUX
KOHIIENTYa/IbHHUX 3acal, CTBOPEHHSI 3arajibHOI Teopil KOH(IIIKTIB 06MexKy-
BAJINCS TIOSICHEHHSIM JIPKEPEJ i BUTOKIB KOH(JIIKTHUX cuTyalliil. TeopeTny-
Hi HaIpaIiOBaHHs BUSBUJINCS HaATO abCTParoBaHUMMU Bij MOTped mpak-
tryHOl peasizanii. IIpoTe BimOyacst eBOMIOLIS HOIJISIAIB Ha KOHMIIKT K
CYTO HeTaTUBHE SBUIIE /I0 WOTO PO3YMIHHS SIK HEBIIJIBHOTO eJieMeHTa
CyCIJIBHOTO KuTTst. HakommyeHo neBHUI JOCBI HPaKTHYHOI POOOTH 1[0~
JI0 BPEryJIOBaHHA KOH(MJIIKTHUX SIBUIIL, 10 JIOTIOMAra€ He JIMIIe CYTTEBO
3MEHIITyBaTU HEraTUBHI HACJIJKNA KOH(JIKTIB, a I OTPUMYBATH MMO3UTUB-
HUU eeKT.
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Po3BUTOK KOHMJIIKTONOr] CIPUYMHEHUI NPAKTUYHUME [OTPpedaMu
CY4YacHOTO IIOJITUYHOTO, €KOHOMIYHOTO Ta aJMiHiCTPATUBHOTO MeEHe/-
JKMEHTY, I0pUCIPYAEHIlii, AurioMarii Ta iHmux cdep AisiabHOCTI, 1€
CIIOCTEPITAIOTHCST 3ITKHEHHST iHTEPECiB TPOTUOOPUYUX CTOPIH.

3arajibHe ysBJIEHHS PO 3MicT KOH(IIIKTOJOrI /1a€ ii eTMMOoJIoTidyHe
TPaKTyBaHHS SIK HayKu 1po KoHQJIKT. OTKe, npedmemom KOHPIIKTO-
JIOTI1 € TOCJII/IKeHHS 3arajIbHUX 3aKOHIB 1 3aKOHOMIPHOCTEH BUHUKHEHHS
il pO3BUTKY KOH(JIKTIB, a TAKOX TEXHOJIOIIi, ClI0cObiB, METOIIB BUPI-
IEHHS, 3aM06iraHHsT Ta YIIPABJIIHHSI HUMU.

006'exm koHMIIKTONOrIT CTAHOBJIATH KOHMIIIKTHI BIAHOCHHYI MiX JIOIb-
MU, TPYIIaMU JIIOJIEi, COIiaIbHUMU CITIJIbHOTAMU, OPTaHi3allisiMu, TIOJITHY-
HUMWY OPTaHaMH, JePsKaBaMu, MiBKIEPKABHUMU 00'€HAHHIMHU.

3asoanns KoHMIIIKTOIOTII MOJISATaE Yy BUBYEHHI MPUPOIH, CYTHOCTI,
(yHKI11ii1 Ta MEXaHI3MIB COIliaIbHUX KOH(JIIKTIB, yMOB iX BUHUKHEHHS Ta
3aKOHOMIPHOCTEl PO3BUTKY, Y PO3POOII aJeKBaTHUX BHYTPILIHIN IPUPO-
i Ta 0cob6aUBOCTAM Hepediry KoHMIIKTHOI B3aeMoii “TexHoJorii” ype-
T'YJIIOBAaHHS Ta PO3B'sI3aHHST KOH(JIIKTIB.

Konduikromorist, nocmimpkyoun KOHMIIIKTHI BIIHOCUHU MiX JIIOJBMU,
MICHO MO8 S3ANHA 3 THUUMU COUIATLHO-2YMAHIMAPHUMU HAYKAMU, STKI 36arady-
I0Th 11 3HAHHSIMY METO/IOJIOTIYHUX Ta TIPUKJIAJIHUX 3aca]] KOH(IIIKTHOI B3a€e-
MO/Iii, KOHKPETU3YIOTh TIPUPOLY Ta MEXaHi3MHU PI3HUX BUJIB KOHQIIKTIB.
Hacammepe 11e cymiskHi Tasrysi 3HaHb — COIIIOJIOTIS, COTTiAIbHA TICUXOJIOT I,
a TaKO:X, TIOJITOJIOTis, EKOHOMIKa, icTopis, eTHorpadis. Cnenudiuny chepy
KOH(JIIKTHOI B3aEMO/Ii1 Y TIPABOBOMY TIOJIi JIONIOMAraloTh BUBYATH I0PU/INY-
Hi UCIUTIIHA, Y KOH(IIKTOJIOTIYHUX JOCII/IZKEHHIX TUPOKO 3aCTOCOBY-
I0TbCS [JaHi TOYHUX HAyK, METO/IM MAaTeMaTUYHOTO aHATI3y Ta CTATUCTUKU.

[ianason nepebiry KoHGIIIKTIBE Ha3BUYAllHO IIMPOKUIL BiJ TeOmoi-
TUYHMX ABUIL (HANPUKJIAZA, CBITOBUX BiliH) A0 BHYTPIIIHBOOCOOUCTICHOI
60poTbOM MOTHBIB (HaIpHKIaL, BUOIp MixK IIoMGipoM Ta eckimo). Kon-
duiKT — 11€ cKIanHe, HaraTorpanHe, MOJIKPUTEPIATbHE SIBUIIE, TOMY B #0-
O aHaJli31 epuIouYeprope 3HaYeHHs HAJIEKUTh HAYKOBIill METO0JIOTI] 10C-
JIKEeHHs. Y BU3HAYEHHI CKJIaly Memo0o0ziuio20 ananizy KoHdIIikTis
MOKHa BHOKPEMUTH (DiIOCOPCHKO-C8imozisoni nioxoou (MarepiaiicTiy-
HUU YU i7IealiCTUYHUN, TiaJIeKTUIHUN 4 MeTadi3naHuii ), 110 BU3HAYAIOTh
CTPATeriio MOCJI/UKEHHST; 3a2albHOHAYK08] MemOoOuU, OCHOBY SIKUX CTAHO-
BUTH CUCTEMA PUTAMAHHUX JIJIST BCiX 260 GLIBIIOCTI HAYK FHOCEONOTIUHIX
MPUHIUTIB (PO3BUTKY, JIETEPMiHI3MY, EJIHOCTI TEOPIil Ta PAKTUKU TOIIIO).

Kpim Toro, 710 cTpyKTYpH MeTO10JI0TIT KOH(JIIKTIB, 30KpeMa, I0PUITIHUX
KOH(JIIKTIB, BXOISTD 2pynosi memoou (CUCTeMHUIT METO/I, KOHKPETHO-COITi-
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OJIOTIYHUIT METOJI, METO/I TIOPiBHSJIBHOTO aHAJIi3Y, IOTMATUYHUI METO/, ic-
TOPUYHMIT METO/I Ta iH.), 1110 3aCTOCOBYIOTLCS JIMIIe Y [I€BHIH IPyII HAyK.

3nauyne “poboue” HaBaHTa)KEHHSI NPUIIANAE HA CHEUiaLbHi Memoou,
npoyedypu ma memoouxi, siki 3aCTOCOBYIOTHCSI JIJisl BUBYEHHSI KOHDIIIK-
TiB. OCcTaHHI MOKHA YMOBHO HOJIJIUTH Ha!

® MeTO/Y 1iarHOCTYBaHHA KOH(IIIKTIB (criocTepeKeH s, OIIUTYBAaHHS,
TECTYBaHHS, COIIOMETPisl, pe)ePEeHTOMETPIsI, aHAJI3 PE3YJIbTATIB Jlislb-
HOCTI, €KCITePTHI OIIHKHY Ta iH.);

e Meronu 0OpOOKHU Pe3yJbraTiB AoCHiKeHHs KOHMIIKTIB (pakTop-
HUI aHaJIi3, MATEMAaTUKO-CTATUCTUYHUM Ta iH.);

® MeTO/U yIpaBJiiHHA KoH(JikTaMu (OpraHi3alliiiti, earoriyti, Me-
TOJIU TICUXOJIOTIYHOTO BILIUBY, KapTorpadis, CTPYKTYPYBaHHS Ta iH.).

KondJrikTomorisa BUHIKIIA Ha II0TPe0y IPaKTUKHU YIPABIIHHS CYCIILIb-
HUMM Ta TPYIOBUMH BiZIHOCHHAMU B yMOBaX KoHbIikTiB. Ii 3aBxamms —
BUpINIEHHS COI[iaTbHUX, €EKOHOMIYHUX, TOJITUYHUX, 17Ie0JOTIYHIX TPO-
THPiY Ta cyrnepedHocreil. Bona momnomarae nepeabadaTy i morepeKysa-
TH CYCIIJIbHI CTPYCH, COLIaJIbHI IPOTUPIUYsI, MisKIPYIIOBI Ta MixK0OCOOMC-
TicHi cynepeuku. OTKe, KOHDIIKMOL02i10 MONCHA BUSHAUUMU K YNPABIIH-
HS NEePCOHANIOM 8 YMOBAX KOHPIIKMY.

Hayxka 1po koHduikTi Mae KoMmIiuiekcHuil xapakrep. Lle 3ymoBieno
THM, 1O Iepebir KoHMIIIKTIB BigOYBacThCA MePeBaXKHO Y IIOMIMHI COLi-
AJIbHUX, MOPAJIbHUX, HAI[IOHAJIbHUX, PEJITIHHNX, KyJIbTYPHUX Ta IHIIMX
HopM. ToMy BYeHi aKTUBHO JOCTI/IKYIOTh COIa/MbHI, MTOJMITUYHI, MiXKHAa-
POJHI, Mi>KHAIIOHAJIbHI, OpPraHi3alliitHO-yIIPaBIIHCHKI (TIepeayciM y -
SITBHOCTI ITiITPUEMILIB, MEHEPKEPIB), MeJaTOTivHi, CIMENHI Ta JedKi iHIIi
KOH(JIIKTH.

Ilpome 3nauna Kiivkicmv KOHOIIKMIG XAPAKMEPUIYEMbCS HASIGHICMIO
NeSHUX 0PUOUUHUX ACNEKMIE a0 eUNUKaE 1 Mae nepediz y 2ay3i npasoeio-
nocun. YOpunnuHi actieKTn KOHMIIKTHUX Bi[HOCUH BUBYAE IOPUAUYHA
KOHQJIKTOJIOriS, Ky KOH(MIIIKTOJIOTH BBAXKAIOTh TATy3310 CHENiaTbHUX
KOH(JIKTOJOrYHMX 3HaHb 1 MPaKTUYHOI AistibHOCTi. IIpedmemonm i€l
HOBOI rajiy3i 3HaHb € HacaMIepel BUBYEHHsT TIPobieM KOH(IIIKTHOI B3ae-
MOJIii MizK Cy0'€KTaMu IIPaBOBIAHOCKH. AJie BOHA HOCJIIKY€E KOHDIIKTH
He JIAIe B CAMOMY IIPaBi Ta B cUCTeMi IOPUAMYHOI IPAKTUKY, IKi Tpaau-
IIiHO BUBYAIOTBHCS IIPABOBOIO HAYKOIO Ta BUPINIYIOTHCSA YMHHUM 3aKOHO-
naBcTBoM. OpraHiuHO MOEAHYIOYM KOHQIIIKTOJOrIYHY IIPoOIeMaTuKy 3
[IPABOBOIO, 10PUOUYHA KOHMDIKMOI02is1 BUBYAE TIPUYMHU, MEXaHI3MU PO3-
BUTKY, 0COOIMBOCTI mepebiry KoHGIKTIB, IOB'A3aHUX 13 3aCTOCYBAHHAM,
3MiHOI0 260 TIOPYIIEHHSIM TIPABOBUX HOPM, PO3POOJISIE TUISIXH PO3B'sI3aH-
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HSI, IIOM 'SIKIIEHHsI, YIIPaBJIiHHA i 3amo0iraHHss OyIb-sIKUM COL{aJbHUM
KOH(JIIKTaM 32 I0IIOMOT0I0 I0PUANYHOTO IHCTPYMEHTapiio.

[lo ocHoBHUX @yHKYIU 1OPUANYHOI KOH(DJIIKTOIOTI], 110 BUILIMBAIOTH
i3 3arasbHUX (PYHKILINA COMiaTbHUX KOHMIIKTIB, Cy4acHi AOCIiHUKU
3apaxoByIOTh [26, c. 92—-101; 42, T. 3, c. 337]:

® CuZHANbHY, SIKA XapAaKTePU3YE KOHQIIKTOJIOTIIO SIK TOKA3HUK T1€BHO-
IO CTaHy CYCIIJIbCTBA, 1[0 MOTPEOYE BKUTTSI 3aXO0/(iB TIOIIYKY Ta YCYHEH-
Hs IPUYWH COIAIbHOT HATIPYTH, BUBYEHHS 0OCTABUH, SIKi TOPONIIN KOH-
GaikTHY cuTyaliiio, Ta IJIIXiB BUXOY 3 Hei;

® OJunamiuny, MO IPYHTYETHCS HA 3arajibHiil 3aTHOCTI GY/b-IKOTrO
KOHJIIKTY 3/ifiIcHIOBaTH 3MiHU. BIIUB 10pUANYHUX KOHMIIKTIB HA TIPO-
1leC 3MIHU [IPaBOBOI AIACHOCTI BiZOYBAEThCA Y TAKUX HAIIPSAMAX: &) IOPY-
IIeHHS CIIPABEAJIMBOTO CIIBBIZIHOIIEHHS MTO3UIIIH 3 OIVIAAY Ha IaHyloui
IpaBoBi HOpMU; 6) BiAHOBIEHHs (IIOBHICTIO 200 YaCTKOBO) CIIPABEIINBO-
TO CIIIBBi/IHOIIIEHHS TIO3UIIii 3 OTJISI/LY HA MAHYIOYi TPABOBI HOPMU; B) JI0-
MaraHHg Ha HOBUH IIPAaBOBUX MOPSIOK.

® Jupepenyiiorouy, O XapaKTepU3ye I0PUANYHY KOHMIIIKTOJIOrIO SIK
3aci6 mosrspusalii cycmisbersa abo Horo 06'eaHAHHS, 10 3AIHCHIOETHCS
yepes 3MiHM YM PO3IaJl COLIaJbHUX CTPYKTYD;

® npoepecusHy, O CIIPUSIE YCYHEHHIO IIPUYUH, IKi TOPOKYIOTh KOH-
GaikTH, a TAKOXK TTEPENIKO/, SIKi CTPUMYIOTh CYCITLIBHUN PO3BUTOK.

IOpuanuna xondaikrosoria asasge coboio “cuHTe3 KOHQJIKTOIOrIY-
HUX IIPOOJIEM 3 MOJOKEHHAME I0puAuuHol Hayku”. B o ii sopy — He
Jsaiie “gucti” opuandHi KOHGIIKTH, a i conianbHi KOHGIIIKTH, SKi HaOy-
BaIOTD I0PUJMYHOI (POPMU HA [I€BHUX €TallaX CBOTO PO3BUTKY.

Jlo 0OCHOBHUX 3a80anb 10PUAMIHOI KOHMIIIKTOIOTIT HaJIesKaTh:

1. locaipkeHHsT TPUYUH BUHUKHEHHS I0PUAMYHUX KOH(IIKTIB.

2. BuBueHHST 3aKOHOMIPHOCTEH 1X PO3BUTKY.

3. Pospo6ka pekoMeHAaIill 100 3aCTOCYBaHHS I0OPUANYHIX 3aC00IB
3 METOIO TIoTepe/yKeHHsT KOH(IIIKTIB, 3HUKEHHS 1X TOCTPOTU Ta BUPIi-
HIeHHS.

ocmixytoun TpaBoBi BiTHOCUHY, THCTUTYTH 1 HOPMU 3 TOUKU 30Dy
BUKOPUCTAHHS 1X JIJISI TIONEPE/PKEHHS Ta BUPIIIEHHST KOHMIIIKTIB, 10pU-
JINYHA KOH(MIIKTOJIOTIS TICHO OB 'sI3aHA i3 3araJIbHOI0 KOH(IIIKTOIOTIET,
COTII0JIOTIEI0, TEOPIEIO /IEP>KaBU i TpaBa, Bisocodi€io, COIi0IOTIEI MpaBa,
IIOJIITOJIOTIEI0, 3arabHOIO, COIIANBHOIO Ta IOPUANYHOIO IICUXOJIOTIEI0.
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Po3soin 2

TIOHSTTTSI U AHAMNITUKA
tOPUANMHOTO KOHPAIKTY

2.1. TOHATTS IOPUANYHOTO KOHPAIKTY

A0 NpoBAeEMM KOHDAIKTY 3BEPTAKOTLCST 6Arato
HOYKOBUX AVCLIMIMAIH, MPU LbOMY BOHW OTOTOXX-
HIOIOTb VOO 3 PI3HOMAQHOBVMU SIBULLLAMUW. Kpim
HOYKM MOHATTS KOHPAIKTY TAKOX HOAEXUTb
OyAEHHIN CBIAOMOCTI. BOHO 3ACTOCOBYETLCSI AASI
LIMPOKOTO KOAQ SIBULL, — BiA, BHYTRILLHLOOCOBUC-
TICHOro A0 AOBAABHOTO PIBHSI, BUKOPUCTOBYETh-
CS1'y PIBHOMQHITHUX KOHTEKCTOX, O TAKOX Y MeTa-
dopnYHOMY 3HOYEHHI. Came CAOBO “KOHOAIKT”
MOXOAMTb 3 AQTMHCBKOro conflictus — 3iTKHEHHS!.

Y LWMPOKOMY PO3YMIHHI BCi KOHOAIKTH, LLLO BiABY-
BAOTLCS1 B CYCMIABCTBI | CTOPOHM SIKUX MPEACTAB-
AEHI AIOABMU, € KOHPAIKTAOMY COLJOABHUMU. B HAY-
KOBIN AITEPATYPI MPEACTABAEHO YMAAO Cnpob
BU3HAYUT KOTETORIKO " COLLIAABHNM KOHPAIKT”.

JlocuTb TIOMUPEHOIO € CIPoHa OTOTOKHEHHS KOH(MIIIKTY 32 MAPKCUCT-
CHKOIO TPAAUIIIEIO 3 OL/IBII HIXPOKOIO i 3HEOCOBIEHOIO KATEropicio “cyie-
peunicty”. CipaBi, cylepeuticts — 11e caabKe Miclie COLiaIbHOI CrCTe-
MU. Ajie HasIBHICTb IIPOTUPIY JATIEKO He 3aBXKAM IIPU3BOIUTD 10 KOHQITIK-
TiB. [JIs1 HBOTO K MiHIMyM IIOTPiOHI YCBiJOMIEHHS IPOTUIEKHOCTI 11i-
Jieil, iHTepeciB Ta BiJIIIOBiIHA MOTUBALIiSl TOBEIIHKU.

Cyuacna koHJIKTOJNIOTIYHA HayKa B IIeHTP Kareropii “koHdmikt”
CTaBUTb MEPEBAXKHO IPOOJIEMY 3iTKHEHHS iHTepecis, morpeb i crpudn-
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HEHOI IIMM 3ITKHeHHAM 60poThOu cTopiH. Tak, anrmiicoki Bueni . Ixe-
pi ta [Ix. I>kepi, aBTopu BesqnMKOTO TAYyMAaYHOTO COIIOJOTIYHOTO CJI0B-
uuka: Collins (M., 1999), i KoHMIIKTOM COLiaJbHIM PO3yMIIOTh Bifl-
KpuTy 60poTh0y MiX IHAMBIZAMU YU IPYIIaMU B CYCHiIbCTBI ab0 MixkK
JnepxaBaMu-HaiissMu. Ha iXHIO nyMKy, KOH(JIKT € MOXKJIUBUM MixX
(manpukiaazn) asoma abo Oijblle JIOAbMH, COLiAIbHIMU PyXaMu, IPy-
MaM¥ iHTEPeciB, KJlacaMu, CTAaTSIMK, OPraHi3allisiMy, MOJITUYHUMU TIap-
TiSIMU, @ TAKOK €THIYHMMM, PACOBUMU a00 PEIIriiiHUMU KOJIEKTUBAMMU.
KoHuiikT 4acTo BUHHKAE Yepe3 KOHKYPEHIIiio 3a gocTyil (10) abo KOH-
TPOJIb HaJl HeZOCTAaTHIMU pecypcamu abo MosxkauBocTamu [10, ¢. 328].

Ykpainceke corttiosioriune Buganus “ColrioJiorisi: KOPOTKUI eHITNK-
JIONIeJINYHUEN CJIOBHUK” 3a 3arasibHoio penakitieo B. I. Bososuua (K.,
1998) BuzHauae KOHMIIKT colliaibHUN K “3ITKHEHHS iIHTEPECIB PI3HUX
COLIIATTBHUX TPYII, OKPEMUIl BUNAOK MPOSBY COI[AJIbHUX CYIIEPEYHOC-
Teil, ofHa 3 iX (OpPM, IO XapaKTEPU3YEThCSI HASIBHICTIO BUPAKEHOTO
HMPOTUCTOSAHHS cyciiabaux cuin” [96, c. 251].

Pociiichka cortriosoriyna eHIIUKJIONE/isT 32 3arajibHOI0 PeNaKIliEen
akagemika PAH I. B. Ocumnosa (M., 1999) TaymaunTh KOHDIIKT cotti-
AJBHUI K COIliaTbHe SIBUIIE, 3MiCTOM SIKOTO € TIPOIleC PO3BUTKY Ta BU-
pillleHHS CYyIIepeYIMBOCTI Bi/[HOCUH Ta il JIIO/Iel, SIKUii JleTepMiHOBa-
HUiT TIepeayciM 06'€KTUBHUMK 3aKOHOMIPHOCTSMHU COIaJbHO-€KOHO-
MiYHOTO Ta KOHKPETHO-iCTOPUYHOTO PO3BUTKY cycniyberBa [90, c. 217].
[unamika takoro KoHGJIIKTY Ma€ JBi B3aemozanexHi gopmu: 1) Bix-
KPUTI CyTepeusinBi /ii; 2) cyrnepeusnBi IICUXOJIOTIUHI cTaHu (TUIIOJIO-
rigsi Ta 0coOMCTICHI) Ha IHAMBIAYaJIbHOMY Ta TPYIIOBOMY PIBHSX, SIKi
He TIPOSIBJISTIOTHCS Y BiIKPUTHUX [IiSIX.

Ak caymHO HATOJIONIYIOTh POCIHCHKI BUEHi, TUTaHHS PO AediHilliio
COTIANBHOTO KOHMIIIKTY HEOOXIZHO PO3IJIAAATH Y HEPO3PUBHOMY 3B'sI3-
Ky 3 PiBHAMU aHaJi3y I[bOTO ABUINA. 3MICT i crienudika KOHMIIKTHOI
B3AaEMO/Ii1 CYTTEBO Pi3HATHCS 3aJI€3KHO BiJl TOTO, SIKUM CKJIAJ CTOPiH, SIKi
MPUYIHM, SK CHiBBIZIHOCUTBCS Cy0'€KTHBHO-00'€KTUBHE Ta iIHANBIAyaJIb-
HO-CYCITiJIbHE Y IPOTHJIEKHUX IiJISIX YIACHUKIB KOHMJIIKTY.

3micToBa nediHillig coriaabHOTO KOH(MIIIKTY Ma€ BPAXOBYBaTH:

® JleTePMIHOBAHICTD YCiX MEXaHi3MiB KOHMPIIKTHUX BiTHOCUH TIEPETY-
ciM 06'€eKTUBHUMY 3aKOHOMIPHOCTAMHE i IIPOTHPIYYUSIMU COLANIBHO-EKO-
HOMIYHOTO Ta KOHKPETHO-ICTOPUYHOTO CYCITiJTIBHOTO PO3BUTKY;

® byHIAMEHTAIBHICTD JJIS YCiX KOHDIKTHUX aBUlll PaKTy iCHyBaH-
HsT 1IeBHOI (hopMH IIPOTHPiuYst ab0 aHTAroHi3My Mix JBoMa 4yu Oijiblire
COTaTbHUMU OJIUHUIISAMY (YUYaCHUKAMU KOH(JIIKTY);
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® HASIBHICTD IICUXOJIOTIYHUX CTAHIB Ta PeabHUX B3aEMO/IIN YUaCHUKIB
SIK JIBOX B3aEMOIIOB 's13aHUX (a3 KOH(MIIIKTHOTO MPOTIECY.

Konkperusaiiig norsisa1iB Ha KOHGJIIKTY 1TOB's13aHa TAKOX 3 HOPMATUB-
HO-L[IHHICHUM IIXOA0M, 3a SIKMM He30iraHHs 1ijaedl Ta iHTepeciB monei
a0 BiANOBIZHUX IPYI € TOJOBHUM IKepeaoM KoHGuiKrie. Tak, mocuth
FOCTPOIO I CYYaCHOTO MOCTPAJISTHCLKOTO CYCIIJIbCTBA € MpobieMa Corli-
aypbHOI piBHOCTI Ta HepiBHOCTI. Pocilicekuii cortiosior A. I. 3xpaBomucion
CJIYIIHO 3a3HaYa€, 110 HEPIBHICTb MA€E TTO3UTUBHE 3HAYEHHS 11 CYCIILIbC-
TBa, 60 € BAKJIUBUM [KEPEJIOM 3MaraJbHOCTI, KOH(IIKTHOCTI, CTUMYJIIOE
SKUTTENAIHY eHepriio jioguaH |36, c. 85]. AJie 11e cTocyeThest epeycim co-
1iaJIbHO 3pisoro, cTpaTrdiKOBaHOTO CYCIIIbCTBA. YKPATHCHKE XK CYCITLIbC-
TBO, e 90 % HacesenHs € HaaTo O6imHnM, a 10 % HaaTo GaraTuM, SK, BTIM, i
pociiichke, MOKK 10 € GIMOJIAPHUM i HABPSIL UM JOIITBHO CTBEPIKYBATH
IIPO MTO3UTUBHE 3HAYEHHS COIIJIbHOI HEPIBHOCTI /IJISI TAKOTO CYCHIJIbCTBA.

PeanpHe 3naueHHst posti i MicIisl cotiabHOTO KOHMJIIKTY B CYCIiJIBHO-
MY JKUTTi MO’KHA BU3HAYUTHU HA OCHOBI JoCiizKeHHs Horo ¢ynxyii. Co-
miasbHi KOHDIIKTU TosipyHKionanbHi. KondaikT MoxHa posrisigaTi
SIK TIPOTPECUBHUI 200 SIK PErPECUBHUN 3aJI€KHO BiJl TOTO, SIKOIO MipOI0
BiH Hece y cobi KOHCTPYKTUBHE YM JIECTPYKTUBHE Havyaso. [Tpu iibomy, Ha-
BiTh SIKIO KOH(MIIIKT 3/[IHCHIOE TIO3UTUBHUI BILJIVB, TIOCTAE TUTAHHS 11i-
HY 3AIICHIOBAHUX I1iJ] HOro BILIMBOM 3MiH. SIKi 6 BeIM4Hi 1ii He 1mporo-
JIONTYBAJIUCS, aJie sIKIO JUIS X JOCATHEHHsT HeoOXiHi JI0/ChbKI KepTBH,
Taki KOHQIIIKTU He MOKYTh OyTH IIPOrPECHBHUMIL.

[TosuTuBHi a60 HeraTuBHI HACALAKK KOHMIIIKTY, gk Harosourye I. I. Ko-
3UPEB, HaraTo B YOMY 3YMOBJIEHI COIIAJIbHOIO CHCTEMOIO. Y BiIKPUTUX
CYCIIIJIbCTBAX, /ie KOH(JIIKT BBAKAETHCSI HOPMOIO Ta iCHYIOTb PI3HOMAHIT-
Hi MeXaHI3MU 0o BperyJioBaHHs, KOHMIIIKT, IK IPaBUIIO, CIpuUsie Gijb-
I JKATTE3AATHOCTI, AMHAMI3MY, TIporpecy. Y TOTaJiTapHOMY CYCIiJIbC-
TBI, JIe cOMiabHUI KOHMIIIKT B3araji He BUSHAETHCS, & EINHUM 3aCO60M
1OTO PO3B'sI3aHHS € CUJIOBUH, HEBUPIIIEHI TPOTUPIYYST HATPOMAJKYIOTh-
¢ 1 IPU3BOAATDH JI0 3HAYHUX COLIATbHUX HOTPSCIHb.

Cepen xapaKTepHUX /IS BIIKPUTUX COIAJIbHUX CTPYKTYP HO3UMUBHUX
Gynxyitl KoHIIIKTY MOKHA BUOKPDEMUTH Taki [44, c. 20-21]:

® [jo1epeIKeHHsI OLIbII CyTTEBUX 1 OLIbII HEOE3IEYHIX KOH(IIKTIB 321151
30epeskeHHsI COLIaIbHOI chcTeMU B HiToMy (PoJib “3arobikHoro” Kianana”);

® iHopmallis 1po coitiaibHe cepe/IOBUIILE, CITiBBITHONIEHHS CUJIOBOTO
MOTEHIIATy KOHKYPYIOUUX (hopMyBaHb;

e MoOimizallisg BHYTPINIHIX pecypciB, CTBOPEHHS Ta IIATPUMAaHHS Oa-
snancy cui (y TOMY 9UMCJI i BIan);
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® 3HIIKEHHS COIliaIbHOI HAIIPYTH, cTabili3alis Ta iHTerpalist BHyTpil-
HBOTPYIOBUX Ta Mi3KIPYIIOBUX BiZIHOCUH;

® CTBOPEHHS HOBUX COI[iJIbHIX HOPM Ta iHCTUTYTiB, IOHOBJIEHH:I iCHY-
0YUX;

® CTUMYJISAIIIS COIiaJIbHUX MTPOIIECiB, 3a0X0UEHHST TBOPYOCTI TA iIHHOBAIT.

Konduikr Hece y cobi nezamueni ¢ymxuii, Ko

® IPU3BOAUTH JI0 Oe3Jaa//Is Ta HeCcTabiIbHOCTI;

® CYCIJIBCTBO HECIIPOMOKHE 320€3MEUUTH MUP Ta HOPSI/IOK;

® 60poTh0a BEIIETHCS HACHIIBHUIIBKUMU METOIAMU;

® HACJIZIKOM KOH(IIKTY € BEJIMKI MaTepiajbHi Ta MOpaJbHi BTPaTH;

® BIHWKAE 3arp03a JKUTTIO Ta 3[I0POB'I0 JIOJIEN.

Konduikr cam mo cobi e He BizoOGpaxkae y IOBHOMY 0031 IPUYKH,
110 FI0T0 TIOPOUIIH, T COLIATBHUX J[KEePeJI, [0 CIIPUSLIIN HOTO BUHUKHEH-
Hi0. Bin Moske suiie CBiYUTH TIPO HASIBHICTH 00'€KTUBHUX TPYAHOIIB,
HeBMpilleHuX mpobieM Ta Ipo cyd'eKTUBHI peakilii Ha Ti 4y iHII oAl
SK CcIyIIHO HATOJIONIYIOTh aMepuKaHCchKi nociaauku P. Dimrep ta Y. I0pi,
“B 0OCTATOYHOMY IIZICYMKY IIPUYMHOIO KOHMJIKTY € He 00'€KTUBHA peaJib-
HICTB, a Te, 10 BigOyBaeThes B TojI0Bax Jrogein” [108, c. 38].

PisHoBHIOM KOH(MIIIKTY COLIaJbHOTO € topuduunui Kongaixm. Sk
CIIpaBe/ITMBO 3a3HAYAE BijloMuii pociiicbkuii mpaBo3Haselb 0. O. Tuxo-
MUPOB, “Y JKUTTI JIFOJICTBA 3aBKI1 BUHUKAJIU TO CBAPKH, TO IIPUMHUDPEHHS,
TO CITOPH, TO JIOMOBJIEHOCTI, TO KOH(JIIKTH, TO 371aT0/1a, TO BillHU, TO MUDP.
[ 0/ 3aBXK/IM IIYKaJIK CIIOCOGIB MOTIEPE/PKEHHS Ta MO0JIaHHSI TPOTH-
piu momixk coboro. I mpaso, i mpaBosi akTu Oy/u “yyacHukamu” LUX Bifl-
HOCHH — $IK IIPUBiJ 1 MeTa, SIK apOiTp i cyaus, SK 3aci6 y3romKeHocCTi iH-
tepeciB” [45, c. 3]. O3HAKOIO CHOTOIEHHS € 3arOCTPEHHS TIPOOJIEME IOPH-
JMIUYHUX cyrepedHocTel i kouduiikTiB. [le cipuunneno 3HAaYHUM PO3IIU-
pPeHHAM “moJist TpaBoBOTO po3BUTKY”. CHiNbHI I cynepedysiuBi iHTEpecu
Jlep:KaB, IPUBATHIX, HAI[IOHAJIbHUX Ta TPAHCHAI[IOHATBHUX CTPYKTYP, OK-
peMUX 0ci6 IPU3BOAATH [0 3ITKHEHD i KOH(IIIKTIB caMe y 1IbOMY IIOJIi.

Taki KOHMIIKTU COPUYMHAIOTHCA IOPUAMYHUME CUTYaLisgMU, TOOTO
OB 'st3aHi a60 3 peastizaliieio, abo 3 TOPYIIEHHAM THX YU {HITUX HOPM MTpaBa.
Bonu BinOyBaioThes y chepi I0pUAMYHIX BiJHOCKH, [I0B'13aHi 3 BUHMKHEH-
HSIM, 3MiHOI0 ab0 IPUITMHEHHSIM [TPABOBIIHOCHH MiK (DiSUYHMMH YU I0PH-
JIMYHIME 0CO0aMM, a TOMY I BUPIIIYIOTbCSI IIpaBoBuMu 3acobamu. IIpore
Oy/ib-siKi KOH(DJTIKTH, MOYMHAIOYUCH JIATIEKO 32 MEKaMU TIPABa, HA IEBHOMY
erarri po3BUTKY MOXKYTh HaOyBaTH IOPUINYHNX O3HAK i BUPIIIYBATUCH Y ITPa-
BOBIIi IWIOIIMHI. 3BiCHO, HE BCi KOH(JIIKTH MOKYTh OyTH BPEryJIboBaHi 3a J10-
MOMOTOIO TIPABOBUX HOPM, ajie B YMOBaX Po30yI0BU MPABOBOI JIEP/KABHU 3aB-
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ISIKY CBOIM yHIBEPCAIbHOCTI Ta 000B'I3BKOBOCTI IIpaBo yce Oiiblie HabyBae
XapakTepy HalBIIMBOBIIIOrO 3ac00Y BPEryJIIOBaHHSA KOH(IIKTIB.

CyuacHa HayKa, SIK HaroJIOIIyIOTh ABTOPU HABYAJILHOTO HociGHuKa “FOpuan-
yeckas koHQmkTonorna” 3a penakiieo akagemika PAH B. M. Kyzapsisuesa
(M., 1995), roku 1110 He Ha€ OJHO3HAYHOI BIATIOBI/ HA IMTAHHS, IKUH KOH-
ik caig BBaxkaTu ropuaAndHUM. EjleMeHTH PisHUX BUIIB i TUITB KOH(JTIK-
TiB, 0COOJIMBO TaKi, IK MOTUBAILisI, y9ACHUKH, 06 EKTH, MAIOTh GE3MOCEPEHE
Bi/THOIIIEHHSI 10 TIPABOBUX HOPM Ta iHCTUTYTiB. CripaBa 3BOAUTHCS IO aJlb-
TepPHATHUBU: YK BCi e1eMeHTH KOHMIIKTY (MOTHBAL[is, y4aCHUKH, 00'€KTU
Ta IH.) IIOBUHHI MaTH IOPUANYHY XaPAKTEPUCTUKY, AJIs TOrO W00 KOHMIIKT
GyB BUSHAHUI IOPUANYHUM, YK JIOCTATHBO, 1100 TIPABOBUMH O3HAKAMU BOJIO-
B X04a 6 ofiuH Horo eseMenT. [Ipu 1IbOMY, CXHJISTIOYUCE JI0 OCTAHHBOTO Pi-
IIEHHs1, BOHU BBAKAIOTb, 110 IOPUIMYHIM KOH(DIIIKTOM CJIijl BU3HABATH OY/Ib-
SIKWI KOH(DIIIKT, KOJIM CITiP TaK UM iHAKIIE [TOB'I3aHUH 3 TPABOBUMU Bi/IHO-
cvHaM¥ cTOPiH (iXHIMU IOPUANYHO 3HAYNMUMU JIiSIMK Yl CTaHAMHK ), Cy0'eK-
TH YU MOTHUBALIS IXHBOI IHOBEAIHKU 200 06'€KT KOH(JIIKTY MAIOTh IIPABOBI 03-
HaKW, a caM KOH(JIIKT CIIPUYMHIOE 1opuanyHi Hacmiaku [131, c. 14—16].

[Mpodecop M. I. [TanoB Tako:x BUOKpeMJto€ “grcTuil” Ta “3MiNIaHnui,
abo mepexigHuil”, BUAU IOPUAMYHOrO KOHGUIKTY. [0 ocTaHHIX BiH
3apaxoBye Oyab-aKi KOHMIIKTH, AKI “PO3IIOYMHAIOTHCS, K IIPABUIIO, He-
3aJIe)KHO BiJl IPABOBUX HOPM i 11032 c(epolio IpaBOBUX BiIHOCHUH, ajie 3
4acoM HaOyBaIOTh IOPUANYHOTO XapaKTepy 3a BiAMOBIIHUME O3HAKAMU i
pucamu”. “Huctumu” € KOHMIIIKTU 3 TPUBOLY 3aCTOCYBAHHS, TOPYIIEHHS
a60 TryMadeHHs 1paBoBux HopM [50, c. 153—154].

Ha aymky A. T. Immyparosa ta C. B. Bo6poBHuKa, 00pUANYHIIA KOH-
(IIKT BU3HAYAETHCS K MPOTHOOPCTBO ABOX YU KiJIbKOX Cy6'€KTiB, 3y-
MOBJIEHE IIPOTUJIEKHICTIO a00 HeCYMIiCHICTIO iXHiX iHTepeciB, morpe6 abo
ninHoctel. KoHKpeTH3yioun 1e BU3HAYEHHS, BOHU BUPI3HSIOTH 0COOJIH-
BoCTi TopuanuHoTo KoHbutikTy [42, T. 3, c. 336]:

® 3B'53aHICTh KOH(MIIKTY TPABOBUMU BiJ[HOCHAMU, HAIBHICTb MIPaBO-
BUX 03HaK cy0'ekTiB 41 00'ekTa KOHDIIIKTY;

® MOKJIMBICTH BUPIIIIEHHST TIPABOBUMHU 3aC00aMU;

® rajiy3eBa BUBHAYEHICTh KOHQJIIKTY;

® HASIBHICTh IOPUIUYHUX HACIIJIKIB;

® MOJKJIMBICTD 3aCTOCYBATH MPUMYCOBI 3ac06U Y TIpoOIeci BUPIlIEHHS
KOHJIIKTY;

® BUpilleHHd KOHPJIIKTY B MEKaX CIEIiaabHOI IOPUANIHOI TPOIIEYPH.

IOpunnununii KoHAIKT y By3bKOMY PO3yMiHHI BUHUKAE y BJIACHE TIpa-
BOBIli cepi, Mae cyTo HOpMaTuBHUiT XapakTep. Takuii KOHGIIIKT Ge3mo-
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CepeiHbO TMOB'I3aHU# 13 TIPABOBUMHU BiJJHOCHHAMU CTOPiH, TOOTO TIPOTH-
6opcTBOM Cy06'€KTIB TpaBa i3 CyNepeuIMBUMU TPABOBUMU iHTEPECAM.
IOpununynumu € yci mMikep:kaBHi, KOHCTUTYIIINHI, TPY/IOBI, KPUMiHAIb-
Hi, 2 TAKOXK YMMAJIO FOCTIOAAPCHKUX, CIMEIHUX, MOOYTOBKX Ta iHIINX KOH-
(aiKTIB, AKIIO BOHU BUHUKJIM Y 3B'SI3KY 13 32CTOCYBaHHSIM, 3MiHOIO, T10-
PYIIEHHSIM ab0 TIyMaueHHsIM TIPaBa.

Y mIMpoKoMy PO3yMiHHI IOPUANYHUNA KOHPIIIKT — 1€ OyAb-SKHUii COILi-
aNbHUN KOH(IIKT, SKUil Ma€ Xo4a 6 OJMH 3 €JIEMEHTIB, 10 BOJOMIIOThH
IOPUIMYHOIO XapaKTePUCTUKOIO, 1 AKUI 3aBEPIIYETHCS IOPUANYHUM IS~
xoM. Kokt yacTo-rycro MaioTh 3Milnanuii abo IepexiiHuil Xapak-
tep. Po3nounnaoyncs Sk HenpaBoBi, KOHMIIKTA MOXKYTh [1€PepOCTaTH Y
IOPUIYHI, HATPUKJIa, KOHQIIKTH y cim'T, ipMi, Ha BUPOOHHUIITBI TOLIO.
To6To najexo He KOKHUN KOHMIIKT € I0PUANYHIM, ajie 6araTo 3 HUX MO-
KYTb OyTH e(DeKTUBHO BUPIIIEH] 32 JOTIOMOTOIO IOPUIMYHUX HOPM, 1HCTH-
TYTIiB, ipotienyp. I HaBnmaku, KOHMIIKTH, SIKi 32 CBOIM XapaKTEPOM MAIOTh
CYTO IOPUAMYHY [IPUPOLLY, 30BCIM HE 000B'SI3KOBO MAIOTh 3aBEPIITYBATUCS
opuanIHuME criocobamu. THKoN edeKTUBHIIIE CIPAIbOBYIOTH He(Op-
MaJibHi 1potieaypu (11eperoBopH, MOCEPEHUIITBO).

OxpiM KOHPIIKTIB IOPUAUYHUX 32 3MICTOM aBTOPU HABYAJIBHOTO TO-
cibrmnka “OchoBbl KoHGMKTOMOrMK” 3a pegakiicio B. M. Kyapsasiesa
(M., 1997) posrisiaioTs opunyHi KoHGIIKTH 32 GOPMOIO — YsI8HI 10pU-
Ouuni kongaixmu. Hanpukiaza, cymuninauil HabyBad MaiiHa HaMara€TbCst
“3axucTUTH” WOTO BiJl BTACHWKA, HE 3HAIOUM aHi BJIACHUX IIPaB, aHi 1IPaB
CYNIPOTUBHMKA. 3PO3YMIJIO, 1110 32 YMOBU JTOTPUMAHHS I0PUUYHOI 11PO-
LeJypy Y HbOTO O He BUHUKIIO KOH(IIIKTY 3 BJIACHUKOM.

VaBHi KOH(MJIIKTA MOKYTh BAHUKATH Y CUTYyaIlisiX, Koau |26, c. 56—57]:

a) CTOpOHA BBAXKAE, 10 TepebyBae 3 eBHOI0 0COGOI0 Y TIPaBOBiHOCH-
Hax, ajie HacIpas/i X Hemae (HAPUKIA, opeHaap Oy/IiBJi He 3HAE, 10

6) TPOTUIIEKHUIT BapiaHT: CTOPOHA HE YCBIZOMIIIOE, 110 mepeGyBae y
MPaBOBIIHOCUHAX 3 1HIIIOI0 CTOPOHOIO (CKaKiMO, TIPY BiZIKPUTTI CHAIIN-
HU OJIMH 13 CHA/IKOEMIIIB Ta/IKU He MA€ IIPO HAsABHICTD iHIIUX CHAJAKOEM-
1iB);

B) CTOPOHA BBAXKAE, IO CYMPOTUBHUK JIi€ HE3AKOHHO, TOJIi K JIil /IPY-
rOi CTOPOHU TIPABOMIPHI;

') IPOTUJIEKHUI BapiaHT: CTOPOHA BBAXKAE, 110 CYNPOTUBHUK JIi€ IIpa-
BOMIpHO, X04a JIii [Pyroi CTOPOHU HE3aKOHHI.

BusHauenHs KOHQIIIKTY SK caMe IPOTUOOPCTBA A€ MOKIUBICTD 3aI10-
GIirTH HEBUIIPABJAHOMY PO3IIUPEHHIO HMOHSATTSI KOH(IIIKTY 3a paxyHOK
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BKJIIOUEHHS [0 HbOTO IIPOLIECIB, SKi MOXKYTh MaTH HEIPUHHATHUIN XapakK-
Tep, asie He 6yTH B3aEMOZIE0, TOOTO HE MEPepoCTaTy y IPOTUGOPCTBO.

Otxe, MUJIKOM TMOIJISAIOYM T y3araJbHIOIOUM 3a3HA4YeHi MiJAX0[u, 10
IOPUIMYHKX MO’KHA 3apaxyBaTH KOH(JIIKTH, sIKi BinOyBaloThcsa y cdepi
BIZIHOCHH, 1[0 PErYJIIOI0THCS MPABOM 260 MiJIAraloTh MPABOBOMY pery-
mosannio. Kopotme kakyuu, ropuauunuii KoHQIKT sgBjIs€ 006010
I0pUIUYHE BiIHOLIEHHS IUIIOC KOHIIKTHI il cTopin (IpoTHGOPCTBO).

Moo hyHKITIOHATHHOI CTOPOHU CIIPABH, TO CJIi/l BAXOIUTH 3 TOTO, 1110,
Mo-Tiepiie, IOPUANIHIN KOHQJIIKT BiZI3EPKAJIOE TPABOBY JAIHCHICTB; T10-
JIpyTe, oMYy $SIK PI3HOBUJLY COIIaJIbHOTO KOH(JIIKTY TPUTAMaHHi BCi QyH-
Kiiii octanaboro. KOpuanunuii KOHMIIKT, SIK CIIPABEAJIMBO CTBEPIIKYE
B. Magiccon [64, c. 40], moxxe BiaxTBOpIoBaTH Medopmaitii TpaBoBoOi iii-
CHOCTI, CBIIYNTHU 1PO eheKTH TPABOBOI CUCTEMH, HEZIOCKOHAIICTD 3aKO-
HOJIABCTBA Ta CyNM0BOI pakTuku. KoHMIIKT Moke GyTH CTUMYJISATOPOM,
PYUIHHOIO CUJIOIO0 CYCIIJIBHUX 1 JePKaBHUX 3MiH, CIPUATU IIBUIIIUM
TemnaM ix nepebiry. IOpuanunuii KoH@IIKT Moke a0 MOpyLIyBaTh
CIIpaBe/IJIMBE CITiBBIHOIIEHHS [TO3MIIii1, a60 BiATBOpIOBaTH (IIOBHICTIO 4
YaCTKOBO) HOTO, MOYKe BUPAXKATU CIIPABE/IJINBI TIPeTeH3il Ha HOBUI TIpa-
BOBUI MOPSIOK, TOOTO GYyTH MO3UTHBHUM SIBUIEM i MaTH MO3UTUBHI
dyuxuii. KonerpykTusHe craBiaeHHs 10 KOHMIIIKTIB mmepeadadae aude-
PeHLiHOBaHNI 0 HUX MiAXiJ, a He TLIBKU BKUTTS 3aXO0/iB 1MI0A0 3a1o0i-
raHHs iM abo TPy IIEHHSI.

2.2. CTPYKTYpPO FOPUANYHOTO
R KOHPAIKTY

PO3yMiHHS1 3MICTY LOPUANYHOTO KOHODAIKTY ne-
peabavae HEOBXIAHICTE AHAAIZY MOro CTPYKTY-
pPW. B Cy4aCHin KOHPAIKTOAOTT iCHYOTb [i3Hi Mor-
ASIAM LLLOAO CTRYKTYPW KOHDAIKTIB, AAE BGiAbLLICTb
KOHPAIKTOAOTIB SIK OCHOBHI EAEMEHTU CTPRYKTYPI
BUOKPEMAIOIOTb: 1) YH4ACHUKM (CTOPOHM); 2) yMO-
B/ KOHOAIKTY; 3) MpeAMET Ta OB0'EKT KOHPAIKTY;
4) 06pa3n KOHOAIKTHOT CUTYaLLii; 5) MOXAMBI Al
YYACHWKIB KOHPAIKTY; 6) Pe3yALTATU KOHPAIKTHOI
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B3AEMOAII. 3aCTOCOBYOUM LEN MiAXIA,
MOTPIGHO BPAXOBYBATKH, LWLO crieuundika cyT-
HOCTI 1 3MICTY IOPUAMYHOIO KOHAIKTY neB-
HM YYHOM BMAMBOE HQ MOTrO CTRYKTYPY.

Cmoponu (yyacHuku) KOHQIIKTY — Ie cy6'€KTH COlLiaJbHOI B3ae-
MoJii, ski nmepebyBaloTh y cTaHi KOHGJIIKTY a00 SIBHO 4K HEABHO IIifi-
TPUMYIOTh THX, XTO KOHDIiKTY€E. B HayKOBiii JiTepatypi y NesIKUX BU-
HaKaxX TAKOXK BKUBAETHCS MOHATTA “OMOHEHT”, TOOTO CYNPOTUBHUK Y
cynepeutti (3 jat. — skuil 3anepeuye). [Iporusiesxksi ctoponn craHoB-
JISITh CTPUSKEHDb KOHQJIIKTY: SIKIIO O/[HA 31 CTOPIH BUXO/IUTH i3 KOH(JIIK-
Ty, TaKuii KOHQIIKT npunuusgeTbes. Kondaikt — gBuinie ckinagHe. 3a-
JIeXKHO BijJl cepu nepebiry KoHdIIiKTy HOTo ydacHUKaMu (CTOPOHAMMT)
MOXKYTh OYTH iHAWBIAN, COMialbHI IPYNH, CHIJIBHOTH, OPraHU Ta Opra-
mizanii. ITpore KOHGIIKTHI BiZHOCMHM MOKYTb MaTu GaraTopiBHEBUI
XapaKTep; CTOPOHU KOHQIIIKTY B TAKOMY pa3i He piBHO3HAuHi. [HAUBI
Mozke KOH(JIIKTYBaTH He JIUIIe 3 iHII010 0co60I0, a i 3 yCTAaHOBOIO, OP-
raHisalfi€lo, Jep>kaBHUM OopraHoMm Torio. /lep:kaBa BCTymnae y KOHPJIIK-
THI BIZIHOCUHM He TiJIbKU 3 IHIIUMHU JIepKaBaMi, a 4aCTO-TYCTO — 3 I110-
JITUYHUMU CUJIAMH, YCTAHOBAMU, HiJIIPUEMCTBAMU, IPOMAICHKUMU
OpraHizalissMu, KPUMiHAJBHUMHU YIPYHMOBAHHIAMU U ocobamu, SKi mo-
PYIIYIOTDb 3aKOH.

BukopucrtoByioun 3arabHOCOIIOJOTIYHUM TTiXi/,, KOHMIIKTOJIOTI,
aHali3yIoun KOH(MIIKTHY B3a€EMOJIiI0, BPAXOBYE “paHToBi” BiIMiHHOCTI
cropil. Tak, BUOKPEMJIIOIOThCS CTOPOHU “HU3BKOTO paHTy” (OKpeMi 0co-
6u), “pumtoro paury” (dpopmanbhi abo HedopMaabHi opranizamii) ta
“gaiiBuinoro panry” (odiriiini ocobu, SKi AiOTh Ha OCHOBI 3aKOHY Ta BiJ
iMeHi nepkaBu ). Panr — 11e piBenb (pi3nuHMUX, COIiaTbHUX MaTepiabHUX
U 1HTEJIEKTYyaJIbHUX MOXKJIUBOCTEN ydyacHUKA KOHQJIIKTY, HOTO COIliaib-
HUil 10cBia KOHGIIKTHOI B3a€MOAil, MacIiuTabK CYCIIJIBbHOLI Ta IPyHOBOI
MiITPUMKH. 3aJI€XKHO BiJl PAHTY OTIOHEHTIB MOKYTb iCTOTHO Pi3HUTHCS
ixHi “mectpykTuBHI noreHiasu” (BiJ Gi3UIHUX, IHTEIEKTYyaJIbHUX 1 BO-
JIBOBUX SIKOCTEH 0COOMCTOCTI 10 XapaKTepy 036poeHHs i 60H0BOT 371aro/1-
JKEHOCTI 36POIHNX CUJT KPATHU YK BOEHHO-TIOJITUYHOTO OGJIOKY).

Ocob6mBicTIO 0pUAUYHOTO KOHMIIIKTY € GopMasibHa PiBHICTH HOro
cropin. Biamosizuo no Bumor cr. 129 Koncturymii Ykpainu ta HOpM
Mi>KHAPOJIHOTO IPaBa IOPUANYHI KOH(MIIKTH MaiOTh BUPINIyBaTHUCS Ha
3acazax “piBHOCTI BCIX YYaCHMKIB CyZIOBOTO IIPOIeCy Iepell 3aKOHOM i
cynom”.
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3Bakaloum Ha pis3Hi QYHKI1 yuacHUKIB KOHDIIIKTY 1 Ha Te, 1[0 He BCi
BOHU TIepebyBaoTh y 6e3rmocepefHbOMY MPOTHOOPCTBI, KOH(IIIKTOIOTist
nudepenttioe yaactb y kouduikTi. Biromuii ykpaiHchbKuit KOHMOJIKTO-
Jor A. liiMypaToB, HAIIPUKJIA/l, 3aCTOCOBYE “CIeIliaibHi CJI0Ba-yTOUHEH-
Hd pi3Hux BUIB yuacTi”. Cepes HUX: 0noHenmy — y4aCHUKU KOHQJIIKTY,
SIKi BBA)KAIOTh CBOI iHTEPECH HEY3TOXKEHUMU; NPOMUBHUK — arPEeCUBHII
OTIOHEHT, SIKUI IparHe peasi3yBaTu CBOi iHTepecy 3a PaXyHOK iHIINX; az-
pecop — MPOTUBHUK, SIKUI BUSBJISIE arPECUBHICTD; 860p02 — MPOTUBHUK,
iHTepec SIKOTO — 3HUIIUTHU [TPOTUBHIKA; NPUXNULGHUKY — YIACHUKH, IO
CIIBPOGITHUYAIOTH 3 S1; cnisuyeaiouuii — Toii, XT0 GaunTh KOH(JIIKT 3 TOY-
k¥ 30py S1; sacydicyrouuti — Toi, XT0 6a4nTh KOHQIIKT 3 ToUKH 30py T;
nocepeonux — y4acHUK, iHTepec IKOro — JIKBiLyBaTh KOH(IIKT; apbimp —
YYaCHUWK, MeTa SIKOTO — TIPOaHai3yBaTh KOHQJIIKT i JaTH peKOMeH/Iallii
o/10 Moro JikBiganii [41, c. 87].

IOpuzanyna KoHpIiKTONMOrS SK yyacHUKIB (cy0'€KTiB) BHOKPEMIIIOE
Hacamriepes (GisuyHi Ta PUIMYHI 0cOOM, BU3HAHI TAKUMH y BCTAHOBJIE-
HOMY IIOPSAKY. K10 KOHGIKTH Mik (isndHUME 0c00aMU He 3aBKAU
MaIOTh TIPABOBUI XapakTep, TO KOH(MJIKTH MiX IOPUIMIHUMUA 0COOAMU
BUHUKAIOTh, BiOYBAIOTHCS I BUPIIIYIOThCS Y IIPABOBIiii cdepi.

3 orJisiiy Ha Te, IO YMHHI HOPMU IIPABA OXOPOHSIOTHCS IEPIKABOIO, 3a3-
HAYKMO, 1[0 OKPIiM TPAIUIIHHIX IIPOTUJIEXKHUX CTOPIiH Y IOPUIITYHOMY KOH-
ixTi 3amisHa 1e 1 mpemst cmopona — JIEePAKABHUN MTPaBO3aCTOCOBHUI
(1paBooxoponHwuii) opra. Lle Moxe OyTH CylI, anMiHiCTpaTUBHA IHCTAHIIS,
3PEINTOI0 OY/Ib-sIKUI OpraH myOJIYHOT BAAJIH, 10 TOBHOBAXKEHb IKOTO HaJIe-
SKUTb PO3IJISI IBOTO BUJY CIIOPIB i YXBaJIEHHS MIOJI0 HUX DillleHHsT. Y TIeB-
HUX BU/IAX IOPUINYHUX KOHMJIIKTIB (HATPUKIIA/L, KPUMiHATLHO-TIPABOBUX )
yCi MPaBOBIIHOCUHU € TPUCTOPOHHIMHU, TOOTO KPiM MPAMUX YYACHUKIB Y
HUX OEePyTh yYacTh Cy/IOBi i TPABOOXOPOHHI OpraHu. B sesikux Bujax KoH-
(bTKTIB TPETST CTOPOHA CIIOYATKY He 3a/lisTHA, ajie 3'SIBJISETbCS HA TEBHIN
cTaiii PO3BUTKY CIIOPY, KOJIU BiH HAOYBA€ IOPUAMIHOTO XapPaKTePYy.

Y mupokoMy po3yMiHHI crenu@iyHUMU yYacHUKAMU KOHQDJIIKTY
MOJKHA BBAXKaTU TAKOXK IOCEPENHUKIB, SIKi XOua i He MAlOTh BJIAJHUX
MIOBHOBAKEHb, aJIe CBOIMU [[isIMU HAMAralOThCs 3yTUHUTH KOHMJIKT i 110-
HOMOTTH Horo BupimmTu. Macitabu rocepeiHUITBa MOKYTh OyTH Pi3-
HUMM: BiJl 3BEPHEHHS JI0 CYCi/[iB UM POJIUYIB y pasi CiIMENHOI CBapKU /IO
BUKOpHUCTaHHs MUpOoTBOpuux cui mij erigoto OOH y paitonax BoeHHO-
MOJIITUYHUX Ta MIKHAI[IOHATIBHUX KOH(JIIKTIB.

Cy0'exTH 10pUANYHOIO KOH(MIIKTY BUPIZHAIOTHCA TAKOXK 3a chepamMu
nposBy. Hanpukiaz, 1o crocyerbest KOHMIIKTY B KpUMiHAJbHIN cdepi,
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OpraHaMm CJijicTBa W Cyjay Jpyra CTOPOHA KPUMiHAJIbHOTO KOH(JIIKTY
(0coba, 1110 CKOIJIa 3JI0YMH) /10 3aTPUMAHHS 3JI0YMHII MOKE Oy TH TPOCTO
HeBizoma. Jluine i3 3aTpUMaHHSAM MiZI03PIOBAHOTO MPOTIECYaTbHA /lislIb-
HICTh 3 PO3KPUTTS 3JI0YMHY Ta MOKAPAHHS BUHHOTO HaGyBa€ KOHKPETHO-
TO 3MICTY.

Jlii Ta moBe/liHKa y4aCHUKIB KOH(JIIKTY TaKOX BiJ[PI3HSAIOTHCS 3aJI€K-
HO Bijl poJii, SIKy BOHM BUKOHYIOTb y Tiil uuM iHmii cutyarii. Tak, cepen
cy6'eKTIB 3/I04MHY, BUNHEHOIO IPYIIOI0 0ocib, c¢1. 27 KpuMiHajibHOro Ko-
IeKCcy YKpaiHu BHOKDPEMIIIOE uxonasuys abo cniesuxonasus (0coba, ska
BUMHWJIA 3JIOYWH); opzanizamopa (0coba, sika OpraHizyBajia BYMHEHHS
3i0unHy abo KepyBasia HOro MiZAr0TOBKOIO YK BYNHEHHSM ); nidbyprosaua
(ocoba, sika YMOBJISTHHSM, TAKYIIOM, OTPO3010, TIPUMYCOM abo iHIINM
YUHOM CXUJIAJIA IHIIOTO CIIBYYACHUKA 10 BUNHEHHS 3JI0UUHY ); HOCOOHU-
xa (0coba, sIKa MopajaMu, BKa3iBKaMu, HAIAHHAM 3ac06iB 4u 3HApsb a60
YCYHEHHSIM MEePEIIKol CIPHsa BYNHEHHIO ab0 MPUXOBYBAHHIO 3JI0YU-
ny). Kpim Toro, ciijx 3Baskatu Ha MOXKJIMBY “iMiTallifo poJieil” yuacHUKa-
MU KoHGMIIKTY. [HKOJIM BHACTIIOK BJACHUX XaPAKTEPOJIOTIYHUX 0COOIH-
BocTell (aMOITHICTD, KOH(MIIIKTHICTD TOILO) ab0 COLiaJbHO-IOITUYHIX
MOTUBIB (HAI[IOHAJIBHUX, PENITIHHUX, TOJITUYHUX YMHHUKIB) CTOPOHA
nepebyBac y poJi “HENPUMHPEHHOI OIO3UIi” HaBiTh TOHI, KO KOH-
duaikr mwe mepebysae y JareHTHiil (IpuxoBasiii) cramii abo Ko oro
BJKe HEMaE.

Ymoeu xongnixmy — e oberasunn abo GakTopw, AKi BUSHAYAIOTH Xa-
pPaKTepUCTUKN KOHMJIKTY W MOKJUBICTh MOTO BUHUKHEHHS. 3a3BUYail
KOH(IIIKTOJIOTH PO3PISHAIOTh YMOBYM BUHUKHEHHSI TA YMOBH epebiry KoH-
uixris. Ilix ymosamu eunuxmuenns posymitoTh 00'€KTUBHI 0COOIMBOCTI
30BHIIIHBOI CUTYAIlii, IKi € CyTTEBUMMU JIJIsI BUHUKHEHHS KOHDmikTYy. Tak,
P. lapensiopd cepen npuuun comiaabHUX KOHGJIIKTIB HA3UBAE “TEXHIU-
Hi” — HosiBa KepiBHUX 0Ci0 y miArpyIax, “no/iTuysi” — MOK/IMBICTb Opra-
Hi3allii MPOTUJIEKHUX THTEPECIB Ta “CcoIliasibHi” — MOXKJIUBICTH CITIJIKYBaH-
He1 1 30L/IbIIEHHs KIJIBKOCTI YWIEHIB MiArpyi. Y BUHMKHEHHI COLiaJbHUX
SIBUILI CYTTEBY POJIb BiZirpaorh cy6'eKTUBHI (haKTOPH, IIOB'A3aH] 3 JIOAb-
mu. [1loo0 Bu3HaueHHsT BiacHe KOHMIIIKTOTeHHUX (PaKTOPIB, SK 3a3HAYAE
aBTopuTeTHMIT (paxiBelb i3 ncuxosorii kouduikris H. B. Ipimmna, 3pobu-
TH 1€ HerpocTo. Y cdepi MizkocobucTicHOI B3aeMoil, Ha 1i IyMKY, BUHHK-
HEHHIO KOH(JIKTIE 00'€KTUBHO CIIPUSIOTh KOHKYPEHTHI BigHocuuu. IIpu
1IOMY CaMi JIIOJX MOXKYTb i He PO3IJISIaTU CBOI BIIHOCUHU 4K CyIlepedJin-
Bi a60 KOHKYpeHTHi. 3arajoM TiCHI KOHTaKTU MiX JIOAbMU (HAIIPHKIAL,
MOJIPY>KHI BITHOCUHM ) MIOTEHIIITHO MAIOTh YNCJIEHH] BUJM KOOIIEPATUBHUX
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3B'3KiB 1 BogHOUYac (ABHO a00 YSBHO) — CYNEPEYHOCTI Y LIJIAX Ta IHTepe-
caxX. YMOBaMU BUHWKHEHHSI KOH(JIIKTIB CTAlOTh (DaKTOPH, IO CHPUSIIOThH
nepexojy ix B3aeMoflii 710 KOHMIKTHUX (opM. [IprnunHu BUHUKHEHHS
KOH(JTIKTY MTOB'sI3aHi 3 TEBHUMU KOHKPETHUMU JIiIMU YYACHUKIB CUTYAIIil
abo o6CTaBUHAMY, 10 BUHUKJIU. 3'ICYBaTH IPUYUHY KOHMIIKTY — O3Ha-
Ya€ JI3HATUCS, IO CaMe Y JIisIX YU TIOBEJIIHIT YUYACHUKIB ITPU3BEJIO JIO TTepe-
xoy ix B3aemofii 10 koupmiktaux opm [18, c. 163—165].

Ilo ymos nepebizy xongrixmie HanexaTb (HaKTOPH, IO BILIMBAIOTH HA
iXHi{l pO3BUTOK. 3a3BUYAil 11e TPOCTOPOBI Ta YaCOBi MeKi KOH(JIIKTHOI CU-
tyauii. IIpocToposi Mexi KOHMIIKTIB MOKYTh OyTH He3HAYHUMM (KBapTH-
pa, caguba) i riaobambHuME (TEPUTOPII KpaiH, MizKAepKaBHUX 06 €IHAHb,
BOEHHO-TIOJIITHYHUX OJIOKIB). 32 IOMIOMOTOI0 YaCOBUX MEK JOCTIKYIOTh
MOYATOK Ta 3aKiHYEHHs, BAHUKHEHHSI OKPEMUX CTajiil mepebiry KoHgIIik-
Ty, TPUBAJICTh y4acTi B KOH(JIIKTI OKpeMuX cTopin. HiTke BU3HAUEHHS
MPOCTOPOBUX i YACOBMX MEK M€ HeabusiKe 3HAUEHHS [ aHAJI3Y 1 BUPi-
[IEHHS IOPUANIHUX KOHDIIIKTIB 3 TOUKH 30PY 3aCTOCYBAHHS HOPM MaTepi-
asmpHOTO TIpaBa. Tak, Kpuminasipuuili Kojekec YKpaiHu BCTaHOBJIIOE YWH-
HICTb 3aKOHY PO KPUMiHAJIBHY BiITIOBIIATTBHICTD y Yaci (CT. 4), 3BBOPOTHY
[0 3aKOHY PO KPUMiHATBHY BiMOBIANIBHICTD y Yaci (CT. 5), YUHHICTD
3aKOHY IIPO KPUMIHAJIBHY BiIlTOBiJAIbHICTB IIOJI0 3JI0YNHIB, BYNHEHUX HA
tepuTopii Ykpainu (ct. 6), YMHHICTD 3aKOHY PO KPUMIHAJIBHY Bi/IIIOBI-
NAJIbHICTD T[O/I0 3JI0YMHIB, BUMHEHUX TPOMaTHAMK YKpaiHu abo ocobamu
6€e3 rpOMaJIIHCTBA 3a MexKaMK YKpainu (CT. 7), YMHHICTh 3aKOHY [IPO KPH-
MiHAJIBHY Bi/MOBIIAJIBHICTD IO0 3/I0YMHIB, BUNHEHUX 1HO3EMIIEM ab0
0c06010 6e3 TPOMaASHCTBA 3a MexkaMi YKpainu (cT. 8), IpaBoBi HACIi KU
3acyKeHHs1 ocoOu 3a Meskamu Ykpainu. He MeHIII BAKINBO BPAXOBYBATU
IIPOCTOPOBO-YACOBi ACIIEKTH BUPIillIeHHsT KOH(IIIKTHUX CUTYAILiil IIpu 3a-
CTOCYBaHHI IOpUAWYHUX Tporenyp. Lle crocyerbes micymHOCTI crpas,
CTPOKiB TI030BHOi JABHOCTI Ta iHIIKUX IPOIECYATBHUX CTPOKIB, IPOIEYD
OCKap>KeHHsI CYZIOBUX PillleHb i BUPOKIB TOIIIO.

Kpim TOro, MOXKyTh BU3HAUATHCS i iHIII yMOBM mepebiry KOHMIIIKTIB.
Buxoasuu 3 T0r0, 1110 6yAb-sIKMiT KOH(IIIKT BiGYBAETHCS Y MIEBHO 00Y-
MOBJIEHIIT cucTeMi (CiM s, TTAPUEMCTBO, OpPraHi3ailii, IepKaBu ), IJTKOM
CJIYIIHUM € 3BepHEHHs 0 BHYTPIITHbOCUCTEMHUX MeX KOHMJIKTIB [50,
c. 38—39]. CupaBa B Tomy, 1110 B pa3i yuacTi y KoHGJIIKTHIN cuTyarii cTo-
PiH, SIKi BXOAATD [0 Pi3HUX CUCTEM, KOHDIIKT MOKe HabyBaTH OLIBIIOrO
nomuperss i mbunn. Tak, ciMeliHi KOHGIIKTH MOXKYTh 3a4ilaT iHTe-
Pecu He JIIIIE YJIEHIB OKPEMOI CiM'l, a I IXHIX PO/IUYiB, IPUITEIIB, CYCi/IiB
tomo. OcobauBo HebesneyHi MAKPOKOHMIIIKTH (MiXKAep:KaBHi, BOCHHO-
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MOJIITUYHI Ta iH.), /e KPiM TOJITUYHNUX, EKOHOMIYHUX, TEPUTOPIaIbHUX
pobsieM icHy€ BipOTiZHICTD 3arOCTPEHHS MIXKHAIIOHAJBHUX, MIKPeJi-
TIAHUX BiITHOCHH.

BuokpemiioloTh TakoX COMIOKYJIBTYPHUN IiJTEKCT KOHMIIIKTY (KU
OXOILIIOE KYJIBTYPHI HOPMU I1epebiry Ta BupilieHHs: KOH(IIIKTIB), Ges1oce-
penHiii cutyatuBHUH (POH PO3BUTKY KOHMIIKTHOI cuTyarlii (IKuii Moxe Jii-
ATU 9K (HaKTOp 3arocTpeHHsT KOH(JIIKTY ), HAsSIBHICTh TPETiX CHJI, SIKi 3alli-
KaBJIeH] y oM sIKIeHHi abo 3aroctpenHi KoHGIIKTY, Ta in. [18, ¢. 157—158]

Bask1BO Tako:K BUBHAYUTH COIIATbHO-TICUXOJIOTIYHI YMOBH 11epediry
KOHQIIIKTY: 0COGIMBOCTI IICUXOJOMTYHUX CTAHIB YYaCHHUKIB Ta COLIaIbHO-
IICUXOJIOTIYHUX XapaKTEPUCTUK CTyIeHs KoH(poHTaii (KiaiMaT y KOH-
(aikTHUX TpyNax, TUII Ta PiBEHb B3AEMOIi1, CITITKYBaHHS, & TAKOX Jiarna-
30H Ta piBeHb 3arUOIEHHs B KOH(MIIIKTHY CUTYAIlI0 PI3HUX COI[aTbHUX
rpyn — BiKOBUX, TpodeciiiHnX, cTaTeBUX, eTHIYHUX) [61, c. 33].

IIpeomemom xongaixmy e npobiema abo MPOTUPIUYs, yepes sKi
BJacHe BUHUKAE KOHQDIIKT. TpaaumiiiHo KOHGIIIKTOIOTH, HATIPUKJIA]
I. Bopoxeiikin, A. Ki6anos, [I. 3axapos, npeameroM KOHGJIIKTY Ha3uBa-
10Th 00'€EKTUBHO icHYI0Uy a60 ysABHY MpobJeMy, sika Ma€ OyTH BUpileHa i
TOMY CTa€ MPUUYNHOIO PO3XO/PKEHHS Y TOTJIsI/IaX OMOHEHTIB [16, c. 94].
3arajioM MOTO/KYIOUKCDH Y IIJIOMY 3 TaKUM IiZIXOJIOM, 3a3HAUUMO, IO
npeaMeT IOPUIMYHOT0 KOH(MJIIKTY Ma€ Ginbll 4iTke BU3HAueHHs. Tak,
VSIBHI TIPOGJIEMU HABPSIL Y MOKYTh BUCTYTIATH TIPEIMETOM IOPUIUIHOTO
criopy. Ilum 1peaiMeToM MOKyTh OYTH CIIPHI BiTHOCHHU 3 TIPUBOLY pe-
AJIbHUX MaTepialbHUX i [yXOBHUX IIIHHOCTEI, SKi BUPIIIYIOTbCS Y IIPaBO-
BOMY TIOJIi.

OxkpiMm 1peaMeTa HEOAMIHHUM aTprOyTOM KOH(MIIKTY € ioro 06 'exm.
IOpuanuna KoH}IiKTOIOrS posrisaac NoTeHIiiHNN 00'eKT (CyCIiIbHi
BIJIHOCUHU, SIKi TT/IMTA/IAI0Th I1iJ] TPABOBE PETYJIOBAHHS i HA SIKi CIIPSIMO-
BaHe IPOTUOOPCTBO) i 06'€KT peanbHuil (KOHKPETHA MaTepiajibHa, COLIi-
asnbHa abo YXOBHA I[IHHICTB, 1[0 epefyBae Ha MepeTUHi 0COOUCTUX, TPY-
[IOBUX, AEPKABHUX ab0 MIXKIEp/KaBHUX IHTEPeCiB 1 0 BOJOAIHHA AKOIO
IParHyTh KOHGJIKTYIOUl cTOpoHN). SIK IPUK/IaL OCTAHHBOIO MOXKe OyTH
TEPUTOPIsl, KOPUCHI KONAJNHU, POJOBUIIA, BJIa/IHI TOBHOBAXKEHHS, PYyXO-
Me YU HEPYXOME MaifHO, a TAKOK COIiaJIbHI peastil y BUTJIsA/I PO3MipiB oIl-
JlaTy mpani abo IeHcii, iH Ha IPOAYKTH XapuyBaHH:, HEIPOLOBOJIbYL TO-
Bapu ¥ MOCIyTH — yce, MO SBJIA€ co60I0 06'€KT 0COOUCTHX, TPYIOBUX i
nep:kaBHuX iHTepeci. O0'eKT icHye B 0OMeKeHil KinbKocTi abo AKoCTi i
He MO’Ke OJJHOYACHO 33JI0BOJIbHUTH yci cropotn KoHGJIiKkTy. OTKe, 06'€KT
€ SIPpOM TIpO0JIEMH, IIEHTPATIBHOIO JJAHKOIO KOH(MJIIKTHOI cHTyallii.
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3ajexHo Big yMOB KOH(IIIKTHOI cuTyalil Ta cy0'eKTUBHUX 0CO0IuU-
BOCTEl yYACHUKIB KOH(MIIKTY CTOPOHU IMO-Pi3HOMY CIIPUUMAIOTH TIPEI-
MeT KOH(IIIKTY, CTBOPIOIOYN CBOEPiAHI 06pasu xondaixmuoi cumyauii.
[le cipuitHATTSI MOKe iICTOTHO BIIMBATU Ha KOH(MJIIKTHY TIOBEIIHKY CTO-
PiH, JUHAMIKY, TPUBAJicTh I Hanpyry koHdikry. O6pasu KOH(IIIKTHOI
cuTyallii HajeKaTh 10 Cy0'€KTUBHOI CTOPOHU IOPUANYHOTO KOHMIIKTY i
HOJIATAIOTH Y BioOpakeHH] peaMeTa KOHMIIKTY B CBiZOMOCTI cy0'€KTiB
koHpIiKTHOI B3aemoii. OCHOBHUI 3MicT 06pasiB yTBOPIOIOTH yABJIEHHS
cTopin 1po: 1) cebe (BiacHi moTpedu, MOKJIUBOCTI, IIiJIi, IIHHOCTI TOIIO);
2) nporuiaexuy cropony (il morpedu, MOKIUBOCTI, Liai, HiHHOCTI);
3) ymoBu nepebiry kouduikry. [logo opuandHoro KOHGIIIKTY, TO il
BPaXOBYBaTU 3HAYHO MIUPINY O6'€KTUBAINIO i HABITH JOKYMEHTYBAHHSI
npeamera KoHdmikty. OnHaK aHasi3 MO3UINN CTOPIH IOPUAUYHUX KOH-
(AiKTIB CBIUUTD TIPO 3HAYHI PO3XOJKEHHST y IXHBOMY PO3YMiHHI TIpeI-
MeTa KOH(DIIKTY.

OcCKizbKU 3MiCT CTBOpIOBaHMX 00pasiB — Ie imeanbHi cy6'eKTHBHI
CKJIQJIOBI, BOHM TPAJUIIINHO JOCITI/KYIOThCSI B ACIEKTi TICUXOJIOTil KOH-
daikry. Ak caymno warosonrye M. L. Illesanapin [119, ¢. 393—-394], came
o0pa3 kKoH(IIKTHOI cuTyallii, a He peabHiCTh KOH(MIKTHOTO IPOTUPIYYs
GesrocepeHbO BU3HAYa€ KOHMIIIKTHY IIOBEAIHKY 0COOMCTOCTI, ii
Ta IepekrBaHHs. ToMy, BBAXKaIOTh [ICUXOJIOTH, ICHY€E peaJbHull Ta edex-
TUBHUHI cIOCi6 BUpIiLIeHHS KOHQIIIKTY Yepes 3MiHy 00pasiB KOH(IIKTHOI
CUTYyallil 32 ZI0ITOMOTOI0 30BHINIHBOTO BILIMBY HA YYACHUKIB KOH(JIIKTY.

Cama 110 co6i po30IXKHICTh TUX UM IHIINX iHTEpeCiB Cy6 €KTIB, K10 BOHA
He peasizoBaHa y IpOoTHOOPCTBI, He MaTuMe edeKTy KoHdurKTy. Jluiie mpo-
THJIEKHO CIPsSIMOBaHi 0 yuachuxie (00'€eKTHBHA CTOPOHA IOPUAUYHOIO
KOH(DITIKTY) SIK peasi3allisi HAsIBHUX CYIEPeYHOCTEN Jal0Th Ti/ICTaBU TOBO-
pUTH IIPO HasiBHiCTH KoHduikTy. Came zil cy6'eKTiB MpoTHOOPCTBA SIK I0pH-
JIMYHO 3HAYMMI (TTPABOMIPHI I HEITPABOMIPHI ), TaK i IOPUAMYHO HENTPAJIBHI,
KOTPI CIIPUYMHSIOTH 30U TOK, IPU3BOIATH 110 KOH(MJIIKTHOI B3aEMOIII.

3a TpaauliiiHoO y KOHQJIIKTOJIOTII Kaacudikallieio /il y4acHUKIB
IOPUANYHOTO KOHMIIIKTY MOKHA PO3IJILIATH 32 TAKUMU OCHOBHUMU KpH-
TEPiSIMHU:

® xapaxmep 0Oiti (HacTyaibHi, 000POHHI, HEHTpPasIbHi);

® cmyninb axmuenocmi Oii (aKTUBHI — ITaCUBHI, IHIIIIIOI0Y] — Y BiATIOBI/Ib);

o cnpsmosanicmy 0iil (Ha OTIOHEHTa, Ha TPETIO 0co0y, Ha camoro cebe).

Ockinbky KOH(MIIKTHA B3AEMOJIIS € OCHOBHUM 3MiCTOM KOH(QJIIKTY,
cydacHa HayKa NPUIJISIE€ yBary JOCJI/P)KEHHIO PI3HOMaHITHUX BapiaH-
TiB Aiit abo cTUIIIB MOBeAiHKY iX yyacHuKiB. 3a ganumu I. B. JIoxkKina
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ta H. 1. TloB'akenb, HaituacTile BUPI3HIAIOTH TaKi mMunosi cmpamezii no-
sedinku 6 xongaixmi [61, c. 34-37]:

® cynepruymeo (HaB'I3yBaHHA iHIIIH cTOPOHI BUTiAHOI 471 cebe moBe-
JIHKN);

® xoonepayiio (NOILYK pileHHs, ke 6 3a10BOJbHSLIO 00M/IBI CTOPOHN);

® nocmynky (3MEHIIEHHS CBOIX JIOMaraHb);

o yuuxnenns (pisnunuii abo ICUXOJIOTIYHUIN BUXiA 3 KOH(IIIKTHOT cH-
Tyarii);

e Gesdisnvnicms (1epebyBaHHS y cUTYyallll KOHDJIIKTY, ajie 6e3 JKOIHUX
crpob 10 fioro BUpileHHs ).

Sk mpaBuIo, y KoHGIIiKTI ab0 Ha IEBHOMY HOro eTaili ZoMiHye oHa 3i
crpareriii. [Ipore 11e He BUKIIIOYAE MOKJIMBOCTI 3aCTOCYBaHHS, 3aJI€KHO
BiJl KOHKPETHOI cuTyallii, KoMbiHaiii AeKiIbKOX, HABITh MPOTUJIEKHUX,
CTUJIIB TIOBEIIHKU.

Crocobamu peasnisaliii cTpareriii SIK 3araJbHUX CXeM [l € maxmuxu
noeedinku y xongaixmi (iLopMyBaHHsI, TIePEKOHAHHS, YHUKHEHHSI, TUCK,
3arposa Tolo). Po3pisHgIOTh TAKTUKY pallioHaIbHI (HAIIPUKJIAJL, I€PEKO-
HaHHS) Ta ippalioHaabHi (HaPUKJIa, 3a1KyBaHHs), 06e3110CepeIHbOro
BILUIMBY (HAIIPUKJIA]], iH(OPMYBaHH [IPO CYTh CIIPABU) Ta OIIOCEPEIKOBA-
HOrO BILIUBY (HAaIPUKJIa/, iHHOPMYBaHHS 3 METOIO OTPUMATH Biji 06'€KTa
BILIUBY Te, [IPO IIO IIPSIMO He BKa3yETHCS ) TOLIO.

MosuBiCTh BUKOPUCTAHHS HIMPOKOrO KOJIA CTpATeriil i TAaKTUK B
IOPUANYHUX KOHMIIKTAX Peasi3yeTbCs B MeXKax 3aCTOCYBAaHHS I0PUINY-
HOTO iIHCTpYMeHTapio. 3a3Buyail TyT 3a/istHi (popMayibHO BUBHAYEHI TIPO-
LeAypH, WO CIPHUIE Giabll “LHUBiTi30BaHOMY” BUPIIIEHHIO KOHMJIKTIB.
IIpore 1ie 30BCIM He BUKJ/IIOYAE IHIINX, HEIIPABOBUX, CIIOCOOIB BIUIUBY Ha
[IPOTUJIESKHY CTOPOHY.

Bix mpaBuibHOTO BOOPY CTpaTeriil i TAKTUK MOBEAIHKU B KOHQJIIK-
THiil cuTyallii 3ajeskaTh pe3yabmamu KoOHQAKMHoT 63a€m00ii i HaBIIa-
KU — HAMATaHHS JOCSTTU OaKaHUX PE3yJIBTATIB PO3B A3aHHSI KOH(IIIKTY
nepenbavae 3aCTOCYBAHHS ONTUMAJIBLHUX CTUJIB i CIIOCOGIB TIOBEAIHKL.
Sk sasnauac H. B. Ipimmnua, “o6pas 6askaHOro pe3ynsraTy KOHMIIIKTY
CTa€ PeryasaTOpoM KOHKPETHHUX il yyacHUKiB curyanii” [18, c. 159].

Kondutiktonoriyuna Hayka BUOKPEMJIIOE YOTUPU OCHOBHUX BU/U 3a-
BepIIeHHsI Oy/[b-SIKUX, Y TOMY YUCJI IOPUIMIHUX, KOHGTIKTIB:

® oBHE 260 YACTKOBE MiJAKOPEHHS PYTroi CTOPOHWY;

® KOMITPOMIC;

® 1iepepuBaHHs KOH(MIIIKTHUX JTilf;

® iHTerpallig Ta CIiJibHe BUPIlIEeHHs KOH(DIIIKTY.
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I[Tpore Gaskani pe3yJbraTy PO3B'SI3aHHS IOPUANYHUX KOHMIIIKTIB OIS
raloTh HACAMIIEPET Y MiATBeP/KeHHI a60 TIOHOBJIEHH] TIPABOMIPHUX BUMOT
OJTHIET 31 CTOPiH UM JIOCATHEHHI Mi’K CTOPOHAMU KOMITPOMicy (MUPOBOI yTo-
). Heprauti cripo6u BupinmmTi KOHGIIIKTH, 10 II0B'A3aH] 3 HeaIeKBATHIUM
3aCTOCYBAHHSM CTPATETIN 1 TAKTUK TOBEIHKN Y KOH(MIIIKTI, TPU3BOJIATH
Jiie 10 nepepBaHHs KOHQUIKTHUX Jid. Tak, TAraHuHA TIPU PO3TIISI
CIIPaB B aMiHICTPaTUBHOMY IOPSJKY ITPU3BOJIUTH ZI0 3BEPHEHD /10 CYALY.
Tak camo po3rJisizi cripaBu y Cy/Ii TIEPIIOl iHCTAHIII1 He 3aB3K/I1 3aBEPIITYETh-
cs1 i OCTAaTOYHUM BUPINIEHHSM i KOH(JIKT MPOJOBKYEThCI HA €Tali T0-
JTAJIBIIOTO HOTO PO3IJISAY B allesIAIiiiHil Ta KacaliitHuX iHCTaHIIisIX.

2.3 AMHOMIKO IOPUAUNYHOIO

—— KOHQDAIKTY

BrnAvB HO nepebir Ta MOXKAMBI HOCAIAKM KOH-
PAIKTY nepeABadae HEOBXIAHICTb PO3YMIHHSI,
LLLO KOHODAIKT HE € SIKUMCb TUMYACOBWM OKTOM.
AOCAIAKEHHST AMHOMIKN KOHPAIKTIB NepeAda-
4yae BiANOBIAb HO 3anMUTAHHS: “LLO i Ik BiaAGYBQO-
E€TbCS B KOHOAIKTI?”, TOBTO O3HAYAE BMBYEHHSI
KOHPAIKTY gIK MpoLecy. Byab-aKkuM KOHOAIKT MOE
BAQICHY BHYTPILLHIO ACTIKY p0O3BUTKY. Came npo-
Lecw, sk BIABYBAKOTLCS Y KOHPAIKTI HO' Pi3HNX
MOro CTOASX, BU3HAUYAKOTb KOHCTRYKTUBHWN YK
AECTPYKTVBHUM NMOTEHLLIOA KOHPAIKTY, MOro pe-
3YALTATU I HOCAIAKN.

Icnye ynmasto BapiaHTiB BU3HAYEHHST IMHAMIYHUX KOMIIOHEHTIB (€eTa-

nu, dasu, crazii Touo) mepebdiry kouduikry. [Tomupernum (H. Ipimuna,
A. TimmypaToB) € moiyt HOro Ha CTajil.
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1. BunukHeHHs 00'eKTUBHOI KOHMIIIKTHOI cUTyaIlil.

2. YeBitomaenHst (COPUIHATTS) CUTYallii 9K KOH(MJIIKTHOI.
3. KondurikTHa oBeinka (B3aeMoIist).

4. Bupimenns KoHDITIKTY.



BunuxHenns o06'exmuenoi xondaixmuoi cumyauii MoxxHa BBaKaTU
“crazgiero norentiiitnoro kouduikry”. Ile ramenmna (npuxosana) crasuis
KOHJIIKTY, KOJIU HAIBHICTh KOH(MJIIKTHUX BiJ[HOCWH IIl€ BiJICyTHS, Ta U
caMa KOH(JIIKTHA CUTYallid 1€ He YCBIZIOMJIIOEThCSI CTOPOHAMHU. AJie BiKe
BUHUKJIA CYTIEPEYHICTh, SIKA CTAHOBUTH MPEAMET MailGyTHHOTO KOH(IIIK-
Ty. KylacmuHuM NpUKIIaZIOM MOXKe CJIyTyBaTH CUTYallisl, KOJIU Ha MiIIpU-
€MCTBI OTOJIOIIEHO TIPO MAHBYTHIO PEOPTAHI3aI[EI0 | MOKINBE CKOPOUEH-
Hs1 mratis. KoHGIKTHI BIIHOCUHY 1€ He BUHUKJIM, G0 IIOKHU LI0 HE Bifo-
MO, SIKi caMe MiZposziau i K OyAyTh peopraHizoBai, ki 3MiHU BiglOy-
IYyThCS Y IITATHOMY PO3IIKCI, B OILJIATI IIpaili, y PyHKIIOHAJIBHUX 000B 13-
Kax MpaliBHUKIB. AJie Bce Ile MOXKe CIPUYUHUTH TIPOTUOGOPCTBO iHTEpe-
ciB, TOOTO KOHMIIIKTH.

Xoua IiJIKOM IMOBIPHO, 10 B IETKUX BUTIA/IKAX KOHMIIKTHA CUTYyAIlis
MO3K€ BUSIBUTHCS OJJHOYACHO 3 BUHUKHEHHAM KoH(IiKTY (y Hioro Bigkpu-
Tiit cranii). Hanpukiaz, kpagixkka abo morpa0GyBaHHa MaiiHa K MixK0CO-
OucTicHuil KOHGJIIKT MiK 3JI09MHIEM 1 IIOTEPINJINM, BAHUKAE i BUYEPILY-
€TBCS B MOMEHT CKOEHHA 3JI04MHY. AJie Ha I[bOMY I'DYHTiI BUHUKA€E 1HITUN
OPUANIHUN KOHDITIKT (3JI0UMHIIS 3 TTPABOOXOPOHHUME OPraHaMu ), SKUH
BUPINIYETHCS Y IJIOMMHI KPUMIHAIBHOTO Ta KPUMiHATIBHO-TIPOIIECyalb-
HOTO IIpaBa.

3azBuyail KOHPJIKTHI cUTyallii, Ik i caMi KOH(QJIIKTH, BUHUKAIOTh B
0CcOo0/IMBIN coLiabHO-TICUXOJIOTIYHIN aTMocdepi coyiarvnoi nanpyau.
MoskHa BECTU MOBY IIPO MIiKOCOOMCTICHY, MIKTPYIIOBY, MixKHaIio-
HaJIbHY, MiKperioHaJbHy 4H TJ00OajbHy HAmpyry B cycmiibcrsi. Ile
CBOEpiZIHE TJIO, HA SKOMY BiZ0yBalOThCA KOHKpeTHI KoHpmikTu. Tnu-
OUHHI COIiaTbHI TPUYUHU 1[HOTO SIBUIA — CYKYIHICTh EKOHOMIUHUX,
MOJIITUYHUX, COIIaJIPHUX Ta IHIIWX IPOIECiB, IKi PU3BOAATH /10 BU-
HUKHEHHS B CYCILIbCTBI HecTablabHOI cuTyalii — eKOHOMIYHOI, CoLi-
AJIBHO-TIOJIITUYHO1, MiZKHAIliOHATbHOI Ta iH. KpiM 3arasmbHUX cJrijt po3-
PI3HSATH i JIOKaJIbHI MpUYnHY (HeKBaJihikoBaHe KEPIBHUIITBO, Jlii eKC-
TPEMICTCHKHUX CUJI, PE30HAHCHI 3JIOUMHU TOIIO), sIKi BUKJIWUKAIOTb COIli-
QJIbHY HAIPYTY i CHPUSIOTh BUHUKHEHHIO KOH(MIIKTHUX CUTYAIlild.
Hanpukiaza, TUIOBUMU IPUYMHAMU [IJII BUHUKHEHHS KOH(QJIIKTIB B
opranizarisx, Ha 1ymKy @. M. bopozakina ta H. M. Kopsika, €: a) Hes-
GasaHcoBaHICTh POOOUUX Miclb; 6) KOJIM OAHOMY IIAJETJIOMY Bigma-
I0Th PO3MOPAKEHHS YMCACHHI KEPIBHUKY; B) BeJIMKa KilbKicTh 6e3-
Mocepe/iHixX IAJerJnX Ha OJHOTO KEePiBHMUKA, 11O CTBOPIOE XAaOTHUY-
HICTh B YIIPaBJIiHHI; T') “IIOpPOYHE KOJIO YIIPaBJIiHHA  — IepeKJIalaHHsd
Bi/ITIOBIZaIbHOCTI OJIMH Ha OJHOTO, IO MOPOJKYE CTaH 3arajibHOI He3-
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BIJIOBIJAIBHOCTI; 1) HECUHXPOHHICTh pOOOTU Yepe3 HerpaMOTHICTh
a60 IMOMIJIKY IpaliBHUKIB Ta iH. [11, ¢. 45—67]

OgxHax BizoMo 6arato cuTyailiil, KoJu HasgBHICTh YNCAEHHUX KOH(IIIK-
TOreHHUX (PaKTOPiB MOXKe i He IPU3BOAUTHU [I0 BUHUKHEHHST KOHQIIKTY.
CrpaBa B TOMY, 1110 BAHUKHEHHIO KOH(MIIIKTY TIepeaye cy6'eKTUBHE yCBi-
JIoMJIeHHS (DaKTOPIB, 3IATHUX MOA0JIATH 1HEPIII0 MUHYJIUX HEKOHDIIK-
THUX BiHocuH. Came cnputinamms cumyauii ax KOHQAIKmMHOI CTBOPIOE
koHduikT. OCcKinbKY Ha Wit cragil KoHndaikTy BigbyBaeThes “neMoHCcTpa-
1ist HaMipiB” cTOpPiH, BOHA Ma€ Ha3BY “Oemoncmpauiinoi”.

Kondurikti He BUHUKAIOTh 63 ydacTi JIoAMHU. Bijibll TOro, coliaabHi
MICUXOJIOTH CTBEPIKYIOTh, 1O CYO'€KTUBHI YSIBJIEHHS MOKYTh Oijbliie
BILIMBATH Ha IOBEIIHKY, Hi’K 00'€KTHUBHI (haKTOpH. 3arajbHOBIZIOMI pe-
syssrat excrepuMenty @. 3iM6ap/0, IPOBEAEHOTO B €KCIIEPUMEHTAIb-
Hill TIOPMI, /le IOCJIi/KyBaJacss AMHAMIKA B3AaEMUH MiXK yB'SI3HEHUMW Ta
HarasgadaMu. 3a xkepeGoM Ui PoJli “TIOpeMHUKIB” Ta “yB'sasHeHux” Gy-
Ju BigibpaHi HOpMaJbHi, 340POBi, 3AKOHOCAYXHsIHI H0OPOBOJbII. AJie
CTBOPEHA eKCIIePUMEHTATOPAMH 1103151 y»Ke IIBUAKO 3JIHJIACS 3 Peaslb-
mictio. “Harnsgadi”, mo Oyiu CHOKIHHMMU # MUPOMIOOHUMU JIOAbMI,
[OYaJI BUSIBJISITH CaU3M Ta KOPCTOKICTh. “YB'si3neni”, BinibpaHi 3a 10-
MIOMOTOIO TECTIB SIK “ILJIKOM HOPMaJIbHI”, TIOYAJIU IPOSIBJISATUA Y TTOBEIIHIT
pisny narouiorifo. [TapajokcanbHo, 110, PO3yMilOUM BCIO IITYYHICTH i He-
peaybHiCTh CHUTYaIlil eKCIIEPUMEHTY, IOr0 YYACHUKH TOCTYIIOBO TOYATIH
MOBOJAUTHUCS TaK, HIOM BOHA OyJia peasbHOI0, Y BJIACHUX [iSX i MepexKu-
BaHHSIX BOHM [IEPETBOPIOBAJINCS HA HATJIAAAYIB Ta YB'si3HeHUX. OTXKe, SIK
3asHavae H. Ipimmua, 06'€KTUBHO iCHYIOUi CYIIepEeYHOCTI HE OJ[HO3HAYHO
JIETEPMIHYIOTh KOH(JIIKTHY B3aEMOJIII0 YYACHUKIB CUTYyallil, a HaBIAKH,
CTOPOHU caMi “KOHCTPYIOIOTh” KOHMJIIKT, TPUTTUCYIOUM CUTYaIlii BiAIIO-
BijiHe 3HaYeHHs. ToMy BUHUKHEHHS KOH(DJIIKTHOI cUTyallii — 1€ He TIPocC-
TO HACJIJOK HASIBHOCTI CYHNEPEYHOCTEH, a sIBJisiE COO0I0 TaKHil MPOIIEC:
30BHIITHS CUTYaIlisl — BUBHAUEHHS CUTYyallii — KoH(ikTHA cuTyaris [18,
c. 172-173].

Ockinbku crpuiHATTS KOH(IIIKTHOI cuTyawii cy6'eKTHUBHE, BOHO, IIEB-
HOIO Mipoio BUKpuBJIeHe. IcHyIoTh Taki BapianTu 36iry (Hes36iry) cy6'ek-
TUBHOTO i 06'€KTUBHOTrO y KOHMDIIIKTHIH cuTyarii:

® adexeamno CNpulHAMULL KoHGAIKM, KON icHye 00'€éKTHBHA KOH-
(nikTHA cuTyallid i CTOPOHU aJIeKBATHO 11 CIIPUIMAIOTH;

® jeadexsammno CNPUUHAMUL KOHDAIKM, KON icHy€e 00'€KTUBHA KOH-
(aikTHA cuTyallis, aje CTOPOHH ii CIPUUMAIOTD 3 ICTOTHUM BiJIXUJIEHHIM
BiJl peaJIbHOTO CTaHY;

42



® 1e3po3yMinuLl KOHQAIKM, KON icHye 00'eKTUBHA KOH(IIIKTHA cuTya-
11is1, aJie BOHA He CIIPUITMAETHCS TIOTEHIITHIMU OITIOHEHTAMU;

® ysaenuil Kongnixm, Koau 00'ekTuBHOI KOHMIIKTHOI cuTyallii HemMae,
ajie CTOPOHHU CIIPUUMAIOTh CBOI /il SIK KOH(JIIKTHi.

HeanexBarHicTh OLIHOK cuTyalii MOXHA MOSCHUTH OCOOMCTICHUMU
dakropamu soauHu (0COGIUBOCTAMU XapaKTepy, TEMIIEPAMEHTY, BILIU-
BaMU IICUXIYHHUX CTaHiB, HEJIOCTATHHOIO IIPABOBOIO COIAJII3AIEIO TOIIIO ),
PI3SHUMHU COLIATBHO-TIOJIITAYHUMHY MIPOIIECAMI Ta AHOMAJIISIMU HA MaKpO-
PiBHI.

A6u Binbysocs ycBizomieHHsS KOHQIIIKTY, 3a3BUYail HOTPIOEH iHylL-
Oenm, TOGTO CUTYyaLIid, 3a AKOI OlHA 31 CTOPIH IOYHE AiATH BCylleped iHTe-
pecam inmoi. [Tpore iHKOJIM BXKe HASIBHICTD y J[PYrOi CTOPOHYW 3HAYHOTO
“NIecTpyKTUBHOTO TIOTEHITaly” — JIOCTATHIM apTyMeHT /Il YCBiIOMJIEHHS
cuTyalii K KoHGJIKTHOL, 110 IPOBOKYE cy6'€KTa Ha arpeCUBHY HOBEIiH-
KY, TOOTO CIIPUYNHSE KOH(IIKT.

[l 10puamyHOro KOHGIIKTY XapaKTePHUM € BUHUKHEHHST Ha OCHOBi
ycBigoMieHHsa 06'ekTUBHOI KOHGIIIKTHOI cuTyallii B ogHiel yu 060X cTO-
PiH MOTHBIB IOPUAMYHOTO XapakTepy (pillleHHs IIPO 3BEPHEHHSI 10 ITPABO-
OXOPOHHUX OPTaHiB, JI0 CYIY, BCTYII JI0 TIpaBa BiacHocTi Tomo). Ha 1iit
OCHOBI BUHMKAIOTh IIPABOBI BIIHOCHHU MiK CTOPOHAMH, K 1epebyBaloTh
y koHutiKTi. [IpoTe nMpaBoBiIHOCMHY MOXKYTh iCHYBATH i /10 yCBIZIOMJIEH-
Hs KOHQJIIKTY, a Bi/IIOBi/IHA IOPUIMYHA MOTHUBALLIS /liii BHHUKATH ITi3Hi-
11le, HATIPUKJIAJ, TiCJIsI KOHCYJIBTALlil 3 IOPUCTOM.

[Ticsiga Toro sik KOHMJIKT YCBIZIOMIIOETBCS CTOPOHAMU, BOHU MEPEXO-
ISATD 10 KoH@ikmnoi nosedinku (63aemooii). OckijibKu 11e HaiirocTpi-
1ma crajiig KoHDIIIKTY, B KOH(JIIKTOJIOTIi BOHA OTpUMAJIa HAa3By “azpecus-
1oi”, a60 “6amanvroi”. 3MICT ii CTAHOBJISTD IPOTUIEKHO CIIPAMOBAHI il
CTOPiH KOHJIIKTY.

Oco6auBICTIO TOBEAIHKY YYACHUKIB CYyTO IOPUIUYHOTO KOHGIIKTY €
yiTKa il perJiaMeHTOBaHiCTh, MpollecyasbHa BU3HA4YeHicTh. Po3BUTOK
[IPABOBMX BIHOCUH IIOB'A3aHUH i3 mepebiroM oIl y mporeci posrisry
CIIPaBH OPUANYHOT iHcTaH €0, [le MoKy Th GyTH 1OCUTD TpUBAI I pis-
HOMaHiTHI mponeaypu. Hanpukiaz, y pa3i KpUMiHAJIBHOTO KOH(JIIKTY:
[IOTIEPETHE PO3CJIilyBAHHS, HATIPABJIEHHS CIIPABH 10 CYAY, CYIOBHIl PO3-
TSI, aresidifiiiie, KacaiiiiHe MPOBaI>KEHHS TOII[O.

Ak BxKe 3a3HaUANOCH, /il CTOPiIH IOPUIUIHOTO KOHDIIIKTY MOKYTh Ma-
T HACTYIAJBbHWI 91 0O0POHHUIT XapaKTep, OYyTH aKTUBHUMU YU TTACHB-
uumu. Lleit o/ € 10cuTh YMOBHUM, TOMY 1[0 B PeaIbHil 60pOoThOI BOHU
MOJKYTh IIBUIKO 3MiHIOBATHUCS i IEPEXOIUTH OUH B OJIHOTO.
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[l BUBUEHHS KOH(MIIKTHOI B3aEMO/Ii1 BAXKJIMBUM € 3BEPHEHHS /10 Ha-
YKOBOI TuIi3arii kKondaikTaoi noBeginku. OuH i3 TAKUX BapiaHTIB Mpo-
nonye C. B. Kyapssiies, BHOKPEMJIIOIOYN THIIA IPOTUGOPCTBA Y KOHMIIIK-
Ti [131, c. 66-68]:

® 0ii, cnpamosani na saxonienns ma (abo) Ympumanus cnipnozo o6 ex-
ma. XapakTep TaKuXx il B pi3HUX JKUTTEBUX CUTYallisix (MaifHOBI, TOCIIO-
JIAPCHKi CIIOPU, BOEHHI JIi1 32 CIIIPHY TEPUTOPIIO TOIIO) TIPOSTBISETHCS T10-
PisHOMY i 3a/Ie5KUTh BiJl KOHKPETHOIO 06'€KTa i TUIB cy0'ekTiB. Y KOH-
(aikTax Mix rpyrnaMu i BEJIMKUMHU COIiaJTbHUMU CITIJIBHOTAMU 11i Z1ii cTa-
HOBJIATD CKJIaJHy 6araTOCTYIEHEBY AisUIbHICTD i3 3aCTOCYBAHHAM MOJi-
TUYHHUX, EKOHOMIYHUX, BOEHHUX Ta iHIHMX 3aC00iB;

® cmeopens nepewKod ma cnpudunenis nenpamoi wrxodu. Taki aii €
aTpubyTtaMu “6e3006'eKTHOr0” KOHGIIIKTY. 3a IXHBOIO ZOMOMOIOI0 3HIKY -
10Th e(eKTUBHICTh a00 HABITh OJIOKYIOTh 4y:KY His/IbHICTb. 3a/s Hexo-
NyIeHHst Ge3NOPSAKIB 3aTiH TOJIIi TTePEropoKy€e MIIAX JeMOHCTPAH-
TaM; Mi>KHAapOJIHI opraHisaiii 31iiiCHIOIOTh eKOHOMIYHY GJI0KaLy JeprKa-
BU — TOPYIIHUKA MI>KHAPOHUX HOPM; [IEPEXOKUN, HA 0UaX SIKOTO Bi0y-
BA€ETHCS MPABOTIOPYIIIEHHS, BTPYYAEThCA, 106 Horo He pomyctutu. Bapi-
aHTU JIifl TAaKOTO THUITy Pi3HOMAHITHI HACTIJIBKU, HACKIJIBKU BEJIUKOIO €
KUIBKICTD MOAIGHUX CHTYaIlill;

® Juckpuminauiiini ma obpasnuei crosa i dii. Lle Te, o BUKIMKAE 06pasy,
3adilae caMoJ06CTBO, YeCTh 1 rifHicTh (Big OpyTaJbHUX CIIB, IIpONaraH-
JIMCTCbKUX BUTIA/IIB JI0 JIMCKPUMIHAIIHUX Tii1) JTI0/Ieil, BEPCTB HACEJIeHHs,
HapozHocTel, Hattiii. Taki i xapakTepHi HacamIiepe/1 11t KOH(JIIKTIB, B OC-
HOBI SIKUX JIexKaTh OLIbLI IPYHTOBHI CyIIEPEYHOCT] i IIPOTUPIUYsI, II0B' I3aHi
3 [IpaBaMU JIOJMHU, COIIATBHUX TPYIL, HAllill, BEIMKUX COIIAJIbHUX CIILJIb-
HOT;

® nidkopenns ma 3axonnenns cy6 exkma. Ileil pisHOBU Aill HANEKUTDH
HacaMIIepe/ 10 IIPOsIBiB BJIaH, iCTOTHOIO O6MEKEHHs BOJI iHIINX Cy6'€K-
TiB, pi3HUX (POPM IMKTATY Y MIDKHAPOAHUX BiIHOCHHAX, 0OMEKEHHS CyBe-
PEHITETY Halliil, TEPUTOPIaTLHUX YTBOPEHD TOIIIO;

® sasdasanis npamoi (Pisuunoi) wxoou. 3azBudail Ail bOrO TUILY Mic-
TATh (hi3UUHe HACWILISE HAJl JIOABMU, CIIPUYMHEHHS GOJIIO Ta TiNECHUX yII-
KOJI’)KeHb, BUKJIMKAHE JIIKBIIAI[IEIO TPYIIOBUX CTPYKTYP, PYHHYBaHHIM Ha-
CeJIeHUX IIYHKTIB, TEPUTOPii. 3aIeKHO BiJ cy6'€KTiB Pi3HUX DIBHIB zgec-
TPYKTUBHI /il BiAPI3HSAIOTHCA 3a XapaKTepoM i MacitabaMy — Bijl HACHJI-
JIs1y ¢iM'T 10 3acTOCYBaHHS 36POMHUX CUJI IPOTH iHIIKX AepskaBs. [Ipukia-
JaMU OCTaHHBOIO MOXKYTh ciyrysatu GomOapaysannsa CIIIA Ta ixHimu
corosHuKamMu 00'eKTiB Ha TepuTopii KOrociasii, mpoBegeHHsa HUMK “aHTH-
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TEPOPUCTUYHUX OIEPAIliil” HA TEPUTOPISAX IHINX ep:kaB — Adranicrany,
Ipaky.

Kpim 3a3HaYeHMX TUIB TIPSIMOTO BCTYIY B 60pOTHOY SIK 3aCi6 BILIMBY
Ha CYNPOTUBHUKA BUKOPUCTOBYIOTBCS 102p03u. 3aCTOCYBAHHS [TOTPO3U 3
HaMipOM 3aBJIaTH IIKOIU iHTepecaM iHIIOI CTOPOHU XapaKkTepHe /IS Jiec-
TPYKTUBHOI MOJ€eJI IIOBEAIHKU B KOHMIIKTI. 3 0HOro OOKY, Lie anessiisa
110 3/I0POBOTO I3[y, [IOYYTTiB CYIIPOTUBHUKA, a 3 IHIIOTO — JIeMOHCTpa-
11isT 2KOPCTKOCTI Ta 6E3KOMIIPOMICHOCTI. Y MiKHAPO/HIi ITPaKTHUILi, 30Kpe-
Ma y BOEHHUX 3iTKHEHHAX, BAKOPUCTOBYETHCS METO/L YJIBTUMATYMiB, KOJIU
JI0 JIpYTOi CTOPOHM BUCYBAIOTbCS BUMOIH, Y Pa3l HEBUKOHAHHS IKUX Ha
CYNPOTUBHMKA OYiKYIOTb KOPCTKI CaHKIIl, a)X /0 MOBHOTO 3HUIIEHHS.
[Torpo3u MOKyTb 3aCTOCOBYBATHUCSI B TIPOIIECI IIEPETOBOPIB i HABITH OyTH
CaMOCTIIHOIO CTaiclo B KOHQIIIKTI (HapuKial, NpuOyTTs ImapjaMeHTa-
PiB, SIKi YIIOBHOBa)KEHI TiepefiaTy BUMOTH 1 OTpUMATH Bi/iNoBizb). Kpaii-
HIM BUIIQ/IKOM 3aCTOCYBAaHHS TAaKTUKU IIOTPO3 € TEPOPUCTUYHI Iii (3apyuy-
HUKH, I0rpo3a 3iiicHenHs BuOyxis Tomo) [18, c. 68—70].

Kondurikr, sk ctBepxye A. I. 3apaBoMuCIOB, — Iie OJJHOYACHE PO3-
ropranHs il Ta KoHTpaii. [le peasnizariisg HamipiB i BoJHOYAC MOI0JAHHS
omnopy, SKMH HeMUHydYe 3yCTpiuaeTbcst y Xoii 1iei peaniszarii. Ile
BUHATKOBO CKJIAJ[HA CIJIbHA [isl IOHAMEHIIIE IBOX CTOPiH, 00'€HAHNX
npotucTtosHuamM [36, c. 101].

3a3Buyail KOH(JIIKTOJIOTH PO3TJISAI0Th TIPOIleC KOHMJIIKTY y MEBHIl
MTOCJIiZIOBHOCTI il Ta KOHTP/Iii CTOPIH:

® [I0CTYIIOBE TIOCUJIEHHS TO3UII YYaCHUKIB KOH(DIIIKTY 32 paXyHOK
BBEJICHHSI Jie/lali aKTUBHIIINX CHJI i 36aradeHHst OCBIy MPOTUCTOAHHS;

¢ 30iIblIIEHHS KiIBKOCTI IPOOIEMHIX CUTYAIIiii Ta IOrIUOIeHHS [ep-
BUHHOI ITPOOJIEMHOI CUTYAIII];

® rocusieHHs KOH(MJIIKTHOT aKTUBHOCTI YYaCHUKIB, 3MiHA XapaKTePy
KOHQUIKTY y 6ik iioro moraubjeHHs, 3aly4eHHs B KOH(IKT HOBUX
CuI;

® 3pOCTaHHs eMOIIIHOI HATIPYTH, SKa MOXe MOGiTi30ByBaTH ab0, HaB-
[IaKH, IeCTPYKTUBHO BIIMBATH HA NIOBE/IHKY YYaCHUKIB;

® 3MiHa cTaBJIEHHS [0 IIPOOIEMHOI CUTYaIlil Ta KOH(IIIKTY 3aTrajoM.

Po3ze'azanns (eupimenns) xongaixmy — iie iioro “sagepuanrvra” da-
3a. Po3B's13aHHs BiOyBa€ThCA K BHACILOK 3MiHI 00'€KTUBHOI KOHMIIIK-
THOI cuTyawii, Tak i 3a paxyHOK 3Minu ii 06pasiB, ki copmyBaaucs y
cropin. IOpuanuni npouenypu BupilieHHs KOHGJIIKTY Iepen6adaioTh
MITOTOBKY i BUJ/IAHHS IIPaBO3aCTOCOBHOTO akTa (BUPOK, PillleHHS,
yXBaJjia, HaKa3, PO3IOPIKEHHS TOIIO).
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Bupiinents KoH(IKTIB MoKe Gy TH:

nOBHUM

a) Ha 00'€KTUBHOMY PDiBHI, 32 PaXyHOK II€PETBOPEHHS 00'E€KTHUBHOI
KOHJIIKTHOI cUTyallii;

6) Ha cy0'eKTMBHOMY piBHi, 32 PaXyHOK KapJAMHAJIbHOI 3MiHI 00pasiB
KOHJIIKTHOI cUTyallii;

4aACmMKOBUM

a) Ha 00'€KTUBHOMY PDiBHI, 32 PaXyHOK II€PETBOPEHHS 00'€KTUBHOI
KOH(JIIKTHOI cUTYyallil y HanpsiMi CTBOPEHHST HE3aIliKaBJIEHOCTI Y KOH-
paikTHUX HiNAX;

6) Ha cy0'eKTUBHOMY PiBHI, 3a paXyHOK OOMEKeHOI, ajie JOCTaTHbOI
UL THMYACOBOTO TPUIIUHEHHST CYIEPEYKH 3MiHU 00pa3iB KOHGIIKTHOI
cuTyartii.

HaitimoBipHilmnMu BepciaMu 3aKiHUEHHS OPUIUYHUX KOHQJIIKTIB
M. I. ITanoB BBaxkae:

® [IpUNUHEHHST KOHQJIIKTY BHACJIIOK B3AEMHOTO TIPUMUPEHHST CTOPiH
ab0 oro THMYACOBe TIPU3YIMUHEHHS 3 MOKJIUBICTIO TIOHOBJICHHST,

® CKACYBaHHI KOHMIIIKTY IIJISIXOM HOT0 CUMETPUYHOTO PO3B'SI3aHHS
(“urpant — surpam” a6o “nporpam — mporpamr’);

® 3aKiHUEHHS KOH(]IIIKTY, ajie 32 aCUMeTPUYHOIO (POPMYJIOI0 PO3B'si3aH-
Hg (“Burpain — rporpant”);

® [epepocTaHtst KOH(MIIKTY B iHIIE TIPOTUGOPCTBO;

® [IOCTYTIOBE 3aracaHHs KOHMIIKTY.

IOpuanyHi KOHGIIKTA MOXKYTh 3aKIHUNTUCS 32 OYAb-SKUM i3 IIUX CLe-
HAapiiB IIJITXOM HACHJIBCTBA, PO3'€IHAHHS YU IPUMUPEHHS.

Hacunvcmeo 3acTOCOBYIOTH TO[i, KOJIM MPOTHUJIEKHA CTOPOHA 3HAYHO
cnabura. Ile sae 3Mory UIBUAKO 3aBepIIuTH 60POTHOY. AJie CTpaTeriyHo
CHUJIOBE PO3B'sI3aHHS KOHMJIIKTY, 32 BUHITKOM [Iill Iep:KaBHUX OPTaHiB 4u
Mi)KHAPOJHUX OPTraHi3alliif, CIPSIMOBAHUX HA BiJ[HOBJIEHHSI CIIPABEIJIH-
BOCTI, IIPABOIOPSIKY Ta MUPY, € MasoepekTuBHUM. [IpakTika cBiquuTh,
1[0 HACHJILCTBO 3aCTOCOBYEThCS Y GaraThoX I0PUANYHUX (TIEPeLyCiM KpH-
MiHaIbHUX ) KoHDriKTax. Oco6auBo HeGe3euHe 3aCTOCYBAHHA HACKHIIbC-
TBa y BapiaHTi “Tepop — aHTUTEPOP”, Y MI’KHAPOIHUX 1 Mi>KHAI[IOHAJIbHUX
KOHJIIKTaX.

Pos ‘¢Onanns cTopin o3Hayae, Mo KOHMJIIKT MPUIIMHEHO [LISIXOM PO3-
PUBY BiJIHOCUH MiK KOH(MIIKTYIOUMMHU CTOPOHAMU (CKACyBaHHS YTOJIH,
PO3JIyYeHHS TOAPY>KIKS TOIIO).

IIpumupenns — e cBimoMe MUPHe 3aBepIleHHs KOHQIIKTY, STKe [0CsI-
Fa€ThCsS MIJIIXOM MIEPEroBOPiB Mizk 060Ma MPOTHJIEKHUMU CTOPOHAMU 32
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MOZKJIMBO1 y4aCTi TPEThOI CTOPOHU (HATIPUKJIAM, Y MIXKHAPOIHUX, ITOJITH-
KO-TIPaBOBHUX, TPYAOBUX KoHikTax) |50, c. 166—167].

MoskimBa i iHIIa ArHaMiKa mepebiry IpuAnYHUX KOH(ILKTIB. AJle 3a
YMOBH, 1[0 B HUX 6€PyTh y4acTh MPaBO3aCTOCOBHI (ITPABOOXOPOHHI) Op-
raHu, BUPINIeHHS I0PUINYHUX KOH(IIIKTIB 3aBXK/AU CIIPIMOBaHE Ha 3aBeP-
LIeHHS CIIOPY B MeXKaX 3aKOHY i BiIIOBiHO /10 HboTO. [IpoTe He 3aBxau
PO3BUTOK TaKUX KOH(MJIKTIB Ma€ Ha METi IIPUMUPEHHST CTOPIiH, TIOM 'SIK-
HIeHHS IXHbOTO NpoTUCTOsIHHA. CIIpaB/i, PO TaKy CIPSIMOBAHICTb MOK-
Ha TOBOPUTH CTOCOBHO CIMEHHUX, /IESIKMX TPY/IOBUX, IIUBIJILHO-ITPABOBUX
cropiB. Ajie y KpUMIiHAJTBHUX CIIPABaX Maiyke 3aBK/IM WIETHCS TIPO TTOKa-
paHHs BUHHOTO — 1 YacTO-TYCTO IIPO HACHUJIbHUIIbKE BTPYYAHHS y KOH-
(kT 3 METOIO 1OTO NTPUTTUHEHHS.

VY 6araThoX BUIAJKAX HACUJIBLCTBO U TPUMYC CYMPOBOKYIOTH IOPU-
JMUYHUN KOH(IIKT YIIPOAOBK BChOTO WOTO PO3BUTKY. Tak, y KpUMiHAb-
HOMY KOHGMJIIKTI MOXYTb 3aCTOCOBYBATHCS ONEPATUBHI 3aX0[W HIOIO
PO3IIYKY 3JI0YKHIIS, TPUMYCOBE HOTO 3aTpUMAHHsT, 06paHHs 3am06IKHUX
3aX0/iB (B34TTS IIi/1 BAPTY, MiIMMCKA PO HEBUI3/ Ta iH.), 3/[IlICHEHHS i1H-
KX IIPUMYCOBUX CJiAuuX Aiil (06IyK, BUiMKa TomIo). 3acib moKapaHHs,
SIKUI TIPU3HAYAE CYJI, TAKOXK € 3ac060M JepxkaBHOrO mpumycy. OTie,
IOpUANYHI KOHGIIKTH — e BeJIbME 3arocTpera ¢popMa 60poTbOu CTOPIH,
x04a 1151 60poThba i BiOYBAETHCS y MEKAX 3aAKOHY.

Posrisy i BupinmeHHst 10puinyHOTO KOHMIIIKTY HE Ja€ TapaHTIl 110/10
fforo ocrarouHoro po3s'sizanis. FOpuamyna 060J0HKa MOsKe TIPUXOBYBa-
TH YUCJIEHH] 3aPOJIKU PI3HOMAHITHOTO He30iraHHsI MOTJISI/IB, CyIePedHOC-
Tell, TpoTUpiy Ta iH. ToMy ¥ TPAIIAIOTHCS IIOHOBJIEHHS Ta IPOJOBKEHHS
CY/IOBOTO POBIJISIZY CIIPaB, CHOCTEPIraloThest GaraTopiuHi MiKHApoaHi
CHOPH TOJIITUYHOTO Ta IOPUIUYHOTO XapakTepy. 3a BCIM UM B Pi3HUX
YMOBax Ta 3 PI3HUMU apryMeHTaMu — Te caMe [IPOTUCTOSHHS CTOPiH, He-
cymicHicTb ixHix intepecis [131, c. 75-77].
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Po3zoin 3

BUAN tOPUANIHUX KOHPAIKTIB

3.1. TunoAorist KOPUANYHOTO
KOHOAIKTY

KoH®AIKTM BIAGYBOKOTLCSI B YCiX Chepax cyc-
MIABHOTO »NTTS. LIMBIAIZ3OBAHE X BUPILLEHHS Ae-
AQAI HOCTIiLLEe NepeABadae, cepea, iHWnX, 3ac-
TOCYBQAHHSI MPABOBUX 3ACOBIB. TOMY LIAKOM AO-
M4YHO, PO3POBASIKOUN MPOBAEMM TUMOAOTIT topK-
ANYHUX KOHPAIKTIB, BUXOANTU i3 3ArAABHOIO HAY-
KOBOIO OHOAIZY TO KAACUIKALLT pO3MAiTTS COoLi-
OABHUX KOHOAIKTIB. ICHYE YMMAOAO BOPIAHTIB TW-
MOAOTiT KOHPAIKTIB, 30KPEMA MOLLUMPEHNM NOAIA
30 coepamm NMPosiBy; 3a CTyrNeHeM TPUBAAOCTI
TA HAMPYXXEHOCTI; 30 CYB'E€KTAMU KOHDAIKTHOI
B3AEMOAIi; 30 MACLWTAOOM; 34 COLIAAbHUMM
HOCAIAKOMM TOLLO.

3a chepamu nposasy po3pi3HIOTH KOHDIIIKTH €KOJIOTIuHi, MizKHAPOI-
Hi, EKOHOMIiYHi, IMOJIITUYHI, 11e0JI0TIYHi, €THIYHI, Mi>KHAI[IOHAJIbHI, peJi-
rifigi, couianbhi (y By3bKOMY PO3yMiHHI), ciMeiiHO-1106yTOBI Ta iH. Yci
TUTIN KOH(JIIKTIB MAIOTh BJIACHUM 3MICT, SIKUI JOCTIPKYEThCS Y MeKaX
BiINIOBIIHUX Tasy3ell 3HaHb.

Tak, exonomiuni KongaiKmMu BUHUKAIOTh BHACIIZIOK EKOHOMIYHUX CyIIe-
pevHoCTel, 3iTKHEHHST EKOHOMIUHUX iHTepeciB. CaMe eKOHOMIYHI iHTepe-
CH € HiArPYHTAM TJI00aNbHUX IIPOTHPIY MiXK Aep:KaBaMM, COLaJbHIMU
BepPCTBAMM, KOJIM 33/igHi MUPOKI Macu HacesieHHs. OJHAK €KOHOMIYHi
KOH(JIIKTH MOXYTb BUHUKATH 1 Mi>kK OKPEMUMH JIIOABMU. XapaKTep 11X
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KOHJIIKTIB i MOKJIUBICTD (2 IHKOJIM 1 HEMOSKJIMBICTD) 1X BUPINIEHHS 3a-
JIEKUTD Bijl TIMOUHU €KOHOMIYHUX CyNEPEYHOCTEN.

Honimuuni xongaixmu 10B's3aHi 3 6GOPOTHOOIO 32 BIALY. 3a IIEBHUX
YMOB BOHU MOXKYTb BUXOJUTH 32 MeXIi JIeMOKpaTUYHUX (hopM i rnepepoc-
TATU y MACOBi 3aBOPYIIIEHHsI, TOBCTAHHS, TPOMAJSTHCHKI Biltru. [[Jist Gara-
ThOX CYYACHUX MOJIITUIHUX KOH(MIIIKTIB XapaKTepHi Mi>KHAI[IOHAJIbHUH Ta
MiKpeiriianil (Mi>kKOH(MEeCIITHUIN ) acIeKTH.

I0eonoziuni xongaikmu NMOB'sA3aHi 13 3ITKHEHHSIMU Y COIIaJbHO-TI0JIi-
TUYHUX TIOTJIS11aX, YCTAHOBKAX, IePeKOHAHHAX Jojieil. Bonu MoxyTh BU-
HUKATH SIK Ha PiBHI BEJIMKUX COIIaIbHUX IPYII, TAK 1 HA PiBHI MaJMX IPyII,
a TaKOK Mix OKkpeMuMu ocobamu. HacTo BOHU TIOB'sI3aHi 3 O THYHUMU
Ta MI>KHAI[IOHAJIbHUMU BiTHOCUHAMMU.

Mixcnayionanvmi Kongaikmu 3a CTylIleHeM 3arOCTPEHOCTI, MacIITabHic-
TIO Ta HACHiKaMu 3aiiMaioThb ocobJyiBe Micile. 3a3Buyali BOHU TiCHO
0B’ s13aHi 3 IHIMMU BAaMU KOH(JIKTIB, a IHKOJIU € HaIl[lOHAIBHOIO 000-
JIOHKOIO TIOJITUYHOTO, EKOHOMIYHOTO ab0 HaBiTh KPUMIHAIBLHOTO KOH-
daikTy.

Coyianvni (y By3bKOMY PO3YyMiHHI) KOH@IIKMYU BUHUKAIOTh BHACJIIJIOK
CynepeyHocTell y chepi 0XOpoHH 30POB'sl, OCBITH, COIiaIbHOTO 3abe31e-
YeHHs, HalaHHS iJIbI, Y KOMYHIBHIN cdepi, BOHU CTOCYIOTbCS IMUTaHb
JKUTJIA, KOPUCTYBAHHS TOOYTOBUMH TIOCTyTaMK TOIIIO.

Cimetino-nobymosi Kon@aikmy BUHMKAIOTh Ha IPYHTI HE3rOJ Ta IUC-
rapMoHii y ¢iM'i, Ha po6oTi, 3a MicLIeM IPOKUBAHH.

3a cmynenem mpusanocmi it Hanpyscenocmi KOHDIIKTH MOLISIOThCST
Ha OypXJuBi; rocTpi HOBroTpuBai; cAa0OBUPaKeHi, WO IOBIABHO
MPOTIKAIOTD; CJIA60BUPAXKEH, 1[0 TPOTIKAIOTH MIBU/KO.

Bypxauei xougaixmu MPOTIKAIOTH MIBUIKO 1 BUPI3HSIIOTHCSI 3HAYHUM
eMOIIHUM 3a0apBJIEHHSIM, KPallHIM CTyleHeM HEeraTUBHUX BiJHOCUH
cropin. Koudmikryioui ctopoHu caabo KOHTPOJIIOIOTH CBOI peakiii i
BYMHKH. 3HAYHOIO MipOIO Ha nepebir ux KOH(IIIKTIB BILIMBAIOTH 1HIMBI-
Iy aIbHO-TICUXOJIOTIUHI 0COGIMBOCTI OCOOUCTOCTI, 30KpeMa XapakTepy,
TeMITeEpaMEHTY, BUIIOI HEPBOBOI JIiSLIIBHOCTI.

Tocmpi doszompusani xKongaixmy BUHUKAIOTh 32 HASSBHOCTI IINOOKHX,
cTifikux cyrnepeuHocteil. KoH}iKTy04i CTOPOHU KOHTPOJIIOIOTH CBOI
peaxiiii i BUNHKH, ajie ZOTPUMYIOTbCS HEIPUMUPEHHUX [TO3UIIIH Y KOH-
daikTi.

Crabosupasceni KOHQUKMU, WO NPOMIKAIOMb NOGLALHO, XaPAKTEPHI
JUISL TIPOTUPIY, AKI HE Jy’Ke 3ar0CTPeHi abo B AKUX aKTUBHOIO € JIUIIE Ofi-
Ha 31 CTOPiH, a 1HIIIa yHUKAE KOHDPOHTAILl.
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Crabosupaiceni KoupIKmu, w0 npomiKaomy weuoKo, s IpaBuIo, Xa-
pakTepHi /i oKpeMuX eri3oiB. [le ontumanbia hopma BUPINIEHHS CY-
nepevHocTeil. Ajie Koy 11eil emni3o/i CIPUYMHIOE iHIII, KOH(MIIKT MOxKe
OyTu HabGaraTo CKJIAIHILINM.

3a cy6'exmamu xondaixmnoi 63aemo0ii KOHGIIKTU MOAIISIOTHCS HA
BHYMPIUHBOOCOOUCTNICHT, MINCOCOOUCTICHE, 0COOUCTNICHO-2pYNO6i T Midic-
2pynosi.

3a macumabom BUPI3HIIOTH KOHMDIIKTU LOKALbHI, PeZionanvii 1 2110~
OanvHi.

3a couianvrumu Hacaioxamu KoHOIKTU OYBAIOTH KOHCMPYKMUGHI Ta
OdecmpyrxmueHi.

Yci 3aranbHi MAXOAW 0 TUIIOJIOTIT COIiaTbHUX KOH(MJIIKTIB MOXYTh
3aCTOCOBYBATHCA i 710 KOHDIIKTIB opuandnux. Ilpore, gk cuaymiHo
narosiornye B. M. Kyzapsisues [131, ¢. 90-95], cenudika opuandHoro
KOH(JIIKTY BU3HAYAETHCA IOPUINYHUMU XapakTepucTukaMu. o HuX
HaJleKaTh: rajysb mpaBa, y cdepi sxoi Moxke mepeGyBatu KOHGIIKT;
CTPYKTypa HOPMH, SKa HOro CTOCYETHCS; PI3HOBUJ IIPaBO3aCTOCOBHOI
YCTaHOBU Ta iH.

[Mopinsioun koHMIIKTY 32 2any3aMU npaea, nepenyciM 3a3HAUYNMO,
110 BOHM BigOYyBalOThCA B KOXKHIN i3 Hux. ITommupeni KoHdIIKTHI BigHO-
CUHHU, [10B'513aHi 3 MIUTAHHSAMU [IUBIIBHOTO, TOCIIOAAPCHKOTO, (DiHAHCOBO-
ro, TPYZ0BOTO, EKOJOTIYHOTO, JKUTIOBOrO, ciMelinoro npasa. Haiibinbr
Hebesneuni KoHGIKTH — ¥ cdepl KpUMiHAIBHOIO, KpUMiHAJIBHO-IIPOLe-
CyaJIbHOTO, KPUMiHAJIbHO-BUKOHABYOTO I1paBa. OKpeMi Ipylu CTaHOB-
JIITh KOHCTUTYLINHI KOH(MIIIKTH, BUPILIEHHSA SIKUX BigOYBa€ThCS B ILIO-
IIUHI KOHCTUTYIIIHOI IOCTHIIi1, Ta MiXKHAPO/IHI KOH(JIIKTH, SIKi BPETYJIbO-
BYIOTbCS, KPIM BHYTPIIIHbOTO (KOHCTUTYIIITHOTO) 3aKOHOABCTBA, HOP-
MaMU MiKHapozHoTro npasa. IIpolecu reMokpatusaiiii CycIijibHOTO JKUT-
TS aKTyarizyBaiu motpeby B OKPEMOMY MPOBAJKEHHI afiMiHICTPATHBHUX
cipas. Cyzosa pedopma B YKpaini nepegbayae CTBOPEHHS JAHKK aMi-
HICTPATUBHUX CY/IiB JIJIs1 PO3TJISALY KOHMIIIKTHUX BiTHOCUH y cepi ajmi-
HICTPAaTHUBHOTO IIpaBa.

[Tpore, sik B:ke 3a3HAYAIOCS, B PEATBHOMY XKUTTI iCHYE YMMAJIO “3Miula-
HUxX” KOHEIIKMIB, SIKi CIIOYATKY HE MAlOTh IPABOBOTO XapakTepy i Jjmiie
3rOJIOM MOXKYTh HaOyBaTH I0PUANYHKUX 03HAK. KpiM Toro, festki KoHITiK-
TH MOXKYTb IIepepocTaTu 3 o/iHi€l chepu mpasa B inmry. Tak, KOHIIKT, 1110
PO3II0YABCs SIK CiMeliHa CBapKa, PO3BUBAIOYNCH, MOXKE HAOYTH TIPABOBOTO
XapakTepy, HalPUKJIa/, y TAKUX BUIIQJKaX: a) 3BEPHEHHS 13 3a5BOIO IIPO
posiyuenns (cdepa ciMeitHoro npasa); 6) 3BepHEHHS 13 3asIBOIO IIPO IIOLI
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Maiina (cdepa IUBIJIBHOTO MPaBa); B) MPUTSATHEHHS /10 aJIMiHICTPATUBHOI
Bi/IITOBIZIAIBHOCTI 32 TIOPYIIIEHHS TUIIT B TPOMAJICBKUX MicIisix (cdepa aj-
MiHICTPATUBHOTO IPaBa); T) MPUTITHEHHS /0 KPUMIiHAJIBHOI Bi[ITOBIaJIb-
HOCTI 3a 3aBIaHHs 1060iB (cdepa KPUMIHAIBHOIO IIpaBa).

IOpuanuni koHIIKTY MOXKHA TIOMIJIATH U 32JI€3KHO BiJl Xapaxmepy
npunucie (ynosnosascyioui, 30606 'a3yioui, 3a60ponAI0UL) NPABOCUX
HOpM, TIOPYIIeHHs (Pi3HEe PO3YMIHHS UM pPi3HE TIYMauyeHHS) SIKUX CTa-
HOBUTb OCHOBY KOH(DIIKTY. B pasi fii ynoBHOBaXKyI0OUnX HOPM KOH(JIIKT
3a3BUYAll BAHUKAE MK YIOBHOBasKeHUM Cy6'€KTOM Ta 0coboio ((isny-
HOI0 260 IOPUAMYHOIO), YUl iHTepecH NopyuieHi abo MOKYTh OyTH TIOpY-
meHi. 3BepHiMocd 10 npukiaxy. Micekpana micta K. Hajmana 3eMesibHy
IiIsHKY HadTOBIN KoMIIaHil iy OyAiBHUITBO GEeH303alPaBKy Ha LIOCE,
110 [IPOXOJUTH TEPUTOPIEIO KUTJIOBOrO MacuBy. Lle pileHHs Micbkpaau
HEraTHBHO CIPUHHAJIN JKUTEJTI MACUBY, AKi, B6aualouu B 1bOMY OyiB-
HUIITBI 3arpO3y HABKOJIUITHBOMY CEepPeIOBUIILY, PO3IIOYAJIN aKIlil IIpoTec-
Ty. MichKpa/a Ha BUMOTY TPOMaJIChKOCTI 3MyliIeHa 6yJia CKacyBaTh CBOE
pimenHs. HadgroBa kommaHisg Ha cKkacyBaHHS MiCbKPaJIOI0 PillIeHHS PO
BU/IIJIEHHS 3€MeJIbHOI JIJITHKU 3BEPHYJIACS 3 [T030BOM 10 CYAY IIPO Bijl-
IIKOJ[yBaHHs MaTepiaJlbHUX 30UTKIB, AKMX BOHA 3a3HajIa y 3B'SI3KY 3 PO3-
nodatuM OyzaiBHUIITBOM OensoszanpaBku. Cyz cBOIM pillleHHAM 3a/0-
BOJIBHUB I1e#l 110308 1 3060B's13aB MiCbKPa/Iy BiAIIIKOAYBATH 30U TKHU, SIKUX
3a3Hasa HahTOBA KOMITaHisA. Y 1IboMY KOH(JIIKTI KPiM ABOX CTOPiH (CTO-
POHM — YIIOBHOBAKE€HOIo Cy0'€KTa i CTOPOHU, IHTEPECH SIKOI MOPYILEHO )
3aigHi i iHmn yyacHuku (MiChbKpaza Ta cyn), SK i Mac OyTH Y I0pUANY-
HOMY KOH(JIKTI.

IIpu sactocyBaHHI 30006 s3ytouux Hopm Cy0'eKTaMu KOHQIIIKTY MO-
KyThb GyTH Hacamrepes 3000B's3aHi ocobu Ta nepxkaBa. 3000B's3aHHI
IOB'I3Y10TH He Jiniie (Hi3NYHUX i OPUINYHUX 0Ci0, a Il 1epKaBy sIK TapaH-
Ta iX BUKOHAHH:. Y HaBeJIeHOMY IPUKJ/Ia/l 3000B'13aHOIO CYI0M 0C000I0
€ micbkpaga. IIpote posi cy6'ekTiB y KOHMIIIKTaX TAKOTO TUILY, 32 IIEBHUX
YMOB, MOXKYTb 3MiHIOBaTuCs. Hanpukiaz, B eJleKTpUUIll KOHTPOJIEp Ha-
Maraerbest omrpadysaru G€3KBUTKOBOTO TACAKUPA, SIKUI He X0Ue CILIa-
yyBaTH 1ITpad i BTATYE KOHTPOJEPA B KOHPIIKT. SKIO KOHTpOJIEp, He
Gakaroun KOH(MIIIKTYBATH 3 6E3KBUTKOBUM MACAKUPOM, B[y CTUTH HOTO,
TO BiH CaM BXOJUTb Y KOH(JIIKT 3 1ep3KaBOIO.

V pasi gii saboponsiouux 1opm KOHGIIKTH TOJTOBHIM YHMHOM II0JISATa-
I0Tb y TIOPYIIEHH] [IUX HOPM MEBHUMU (Di3UIHUMU 200 I0PUANIHUMHE OCO-
Gamu. XapaKTepHUM MPUKJIAIOM MOXKYTh OyTU PABONOPYIIeHHsS ¥ che-
Pl OXOPOHM HABKOJUIITHBOTO CEPEIOBUIIA.
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Cepe iHIIUX CJIi/l TAKOX HA3BATU TUIOJOTIIO IOPUIUYHUX KOHPIIK-
TiB 3@ cucmemo0 npaso3acmocosHUX ma nPasooOXoOPOHHUX OP2aHiE.
Buxozsuu 3 KoMIIeTeH11ii 11X OpraHiB, MOJKHA BU3HAUUTH, /10 SKOTO OpTa-
HY CJIi/i 3BepTaTucs y pa3i BHUHUKHEHHS KOHQJIIKTHOI cuTyarttii. YuHHe
3aKOHOZIaBCTBO Ykpainu (3axonu “Ilpo cynoycrpiit Yrpainu”, “ITpo ipo-
kyparypy”, “IIpo wmimninio”, “IIpo 3BepHeHHS TpoMajsgH’ Ta iH.) Y4iTKO
BU3HAYA€ KOMIIETEHI[IIO IIPABOOXOPOHHUX OPraHiB Ta MOPI0K IIPUiioMy
1 TepMiHM pO3IJIAAy 3BepHeHb rpoMasat. [Ipore, sk CBiIYNTD IIPAKTUKA,
Taki KOH(JIIKTA He3PiJKa MPOBOKYIOTHCS a/IMiHICTPATUBHOIO TIJIyTaHU-
HOIO y Pi3HUX BIZIOMCTBAX, YIPaBJiHHAX, BifijaX, 3aTATYBaAaHHSAM pO3-
TJISILY CTIPaB TOIo. PeanbHy MOKIUBICTD 3am06irTH TAKUM HETaTUBHUM
sBUMaM Hajgae rapanToBane Koncturymieo Ykpainu (ct. 55) mpaBo Ha
OCKapKeHHsI B CYZI pillleHb, [iil uu Ge3misIbHOCTI OPraHiB Jep:KaBHOI
BJIaJIU, OPraHiB MiCIIEBOTO CAMOBPSIYBaHH, TOCAJOBUX i CHYKOOBUX
ocib.

[lo 3a3HavueHNX BUIle KPUTEPIaJbHUX ITi/ICTAB TUIIOJIOTII IOPUANYHUX
koudmiktis M. L. Ilanos nonae kongaikmu nopmomeopuocmi ma npa-
eo3acmocyeanns. IOpuanyHi KOHGIIIKTI MOXKYTb BAHUKATH SIK Y IIpOlie-
ci CTBOpEHHS 3aKOHIB, TaK i B MMPOIIeCi iX peasisailii YM 3aCTOCYBaHHS, a
TAKOJXK ITiJ] Yac BJJOCKOHAJIEHHS, BHECEHHS 3MiH UM JIONOBHEHb, CKACYBaH-
HS THX YM IHIIMX HOPMATUBHUX aKTiB. Yci i KOHMIKTH nepebyBaioTh B
iepapxiuHiil 3asexkHocTi. Tak, Hepo3B's3aHHsT KOHDJIIKTY Ha CTajii TBO-
PEHHs 3aKOHY TPU3BOJUTH JI0 KOH(MIIKTIB HA HACTYITHOMY eTali Horo
3aCTOCYBaHHS.

Ileit aciekT 0OpUANIHOI KOHMIIKTOIOTII TICHO II0B' I3aHUl 3 npobie-
M010 1opuduunoi xonisii. Bona x, abo, gk ii HasuBalOTh B JiTepaTypi,
“koHMITIKT 3aKkOHIB” (HATIPUKJIAJ], HAIIOHAIBHOTO 3aKOHO/IABCTBA 3 HOP-
MaMU Mi’KHapOZHOIO IIpaBa, YAHHOTO 3aKOHOAABCTBA 3 KoHCTUTYLIETO,
Ii/[I32KOHHUX aKTiB i3 3aKOHAMU TOII[O0), SIK CYNEPEYHICTh JIEXKUTh B OC-
HOBi KoHDiKTY. OCOOIUBO 1€ CTOCYETHCSA TAKOTO HEJOCTATHHO BUBYE-
HOTO MOTO Pi3HOBUJY, K KOTHITUBHUM IOPUAWYHUN KOHQIIKT, SKUN
3a3BUYAll MA€ TEOPETUKO-TIPABOBUI XapakTep. 3HeocobeHa I0pUANIHA
KOJIi3151 He MOJKe Ti/IMIHUTHU BCi€l CyTHOCTI, CTPYKTYPHU, MEXaHi3MiB PO3-
BUTKY Ta pPo3B'sa3aHHsg KoHGJikTy. Ha BigMiHy Bij KoJi3ii opugnunuit
KOHGJIKT — 1e “3iTKHeHHs MiX JIOIbMU, 0 € ¢yl eKTaMu IIpaBa i Ho-
CiSIMU TIEBHUX IOPUJWYHUX TOTJS/iB, MO3UIliH, SKi JiaMeTpaJbHO
NPOTUJIEKHI Ta TOTPeOYIOTh KOHMIIIKTHOT B3aEMO/IT 3 METOIO IOCATHEH-
Hs ypiBHoBakenocri” [50, ¢. 155—157]. HaTtomicTh BiJCyTHICTH I0pH-
JIMYHOI KOJIi3il, y3TO/KeHHs 3aKOHIB Ta IHITUX HOPMATHUBHO-IIPABOBUX
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AKTIiB 3 KOHCTUTYLIHHUMY HOPMaMU CIPUATAME 3a1100iraHHI0 KOHMIIIK-
TaM y HOPMOTBOPYOCTi. 3 OTJIsiy HA CKa3aHe MOXKYTh OyTU KOPUCHUMU
3anpononoBaHi 0. O. TuxomupoBUM KpuTepii BiATIOBITHOCTI MPaBOBUX
akTiB OcHoBHoMy 3akony [45, ¢. 257]:

® BifOGPaKeHH KOHCTUTYLIMHUX iel 1 IPUHIIMIIIB;

® [IpaBUJIbHE BUKOPUCTAHHS KOHCTUTYLIMHUX OHATD 1 TEPMiHiB;

® [PUITHATTSA HOPMATUBHO-TIPABOBUX AKTiB TPABOMOYHUMHU Cy6'€KTa-
MU;

® ypaxyBaHHS MiCIlS aKTa y MPABOBIll CUCTEMI Ta BUMOT JI0 HOTO (hop-
MU;

® JOTPUMAHHST BCTAHOBJIEHOI IIPOLIE/YPH ITi/[ITOTOBKHU, IPUUAHSITTSI Ta HAO-
paHHs aKTaMU CUJIN;

® KOpeJIsllisl CyTi HOPM ITPAaBOBUX aKTiB i BimoBiHMX HOpM KoHcTuTy-
i

® criiiKe IIPaBO3aCTOCOBHE TIyMauyeHHS 3MICTY IIPABOBUX HOPM.

IOpuanunumii acrexT 06'€KTUBHO 3aiiMae HaJeXkKHE Miclle y 6araTbox
BUZAX KOH(MIIKTIB. YMIHHS CIPSIMOBYBATU BUPIIIeHHS KOHMIIKTIB y
IJIONMHY MPaBa, 3aCTOCOBYBATH IOPUIMYHI 3aCO0M — BayKJIWBA YMOBa
HEe3BOPOTHOCTI Mpoliecy AeMOKpaTHU3allil Jep>KaBHOTO i CyCHiJIbHOTO
KUTTSL.

3.2. EKOAOriyHi (eKOAOro-npaBoOBi)
— ——— KOH®AIKTH

EKOAOTIYHI KOHPAIKTM CTAAM PEAABHICTIO HO-
LLIOrO XWUTTS1. BOHM MAKOTb COLIAABHUIA 3MICT, OC-
KIABKW IXHE ICHYBOHHST HEPO3PWBHO MOB'SI3AHO 3
COLOABHOIO AJSIABHICTIO, SIKO CTOCOBHO MPUPO-
AN MOYKE BYTU SIK KOHCTRYKTUBHOKO, TOK i PYMHIB-
HOO. SIKLLO MPUPOAHI KOTAKAISMW BUHUKAKOTb
HE3OAEXXHO BiA AIIABHOCTI AOAEN, TO CAMI MO
Cco06i BOHM HE MOXYTb CTATU €KOAOTO-MPOBOBU-
MM KOHOAIKTAMM.
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B 0CHOBI €K0JIOrTYHUX KOHMIIKTIB — 2100A.1bHA CYNEPeunicmy Midc Cyc-
nitcmeom i npupodoro. TpuBasuii yac mMpupoa po3rJsiIANach sSIK HEBU-
YepITHe JKEPEJIO 3310BOJIEHHS TTOTPed JIOAMHU Ta TIOTYKHUN perenepa-
TOP BIIXOIB JIOACHKOI AisiabHOCTI. [Ipu3HaueHHsM “T0AuH — TTOKOPU-
TeJist TIpUpOoaK” BBAXKAJIOCS SIKHAMIIBU/IIE OTPUMAHHs Bil Hei Bcix Oa-
rarcts. Jlumie y XX cT. JIfo/i1 IOYaIM YCBiIOMJIIOBATH, 1110 CUPOBUHHI 3a-
nacu IpUpoay Ta ii pereHepyrodi MOKIMBOCTI He € Oe3meskHuMu. ITo cyTi
CBOTOJIHI JIIOJICTBO 5KMBE B GOPT y TIPUPO/H, 60 PiBEHb CIIOKUBAHHS TPH-
POMHUX PecypciB NepeBUILYE 3[JaTHICTb TPUPOM /10 IX BiZIHOBJIEHHS, 110-
MOBHEHHA Ta BiATBopeHH:. Maso Toro, yepe3 eKCTEHCUBHUN PO3BUTOK
€KOHOMIKH, TIONIUPEHHS HeGe3MeYHOCTI BUPOOHUIITBA, HePalliOHAIbHE BY-
KOPHMCTaHHS TeXHIKK 3eMJI 3arposKye eKoJioriyHa KkatacTpoda.

ZDicepenom exonoziunoi 3azposu € coyianrvHull KOHGQAIKmM, OCHOBY SIKOTO
CTaHOBUTB GOpoThOA 3a IPUPOAHI pecypcu. EKomoriuni KoH(IIIKTH MaloTh
KOMILJIEKCHUI XapaKTep, He3pifika BOHU CIIPUYMHIOIOTHCS IO THYHUMHY,
€KOHOMIUYHUMM, HAI[IOHAJIBHUMHU, TEXHIYHUMU KOHDIiKTaMu. Tak, BOEHHI
akiii CITA ra ixnix coto3aukiB y FOrocnagii Ta Ipaky sk pagukaipauit
BapiaHT PO3B'SI3aHHS TOJIITUYHUX, MIXKHAI[IOHAJIbHUX Ta PEJITiHHUX KOH-
atikTiB MpHU3BeM A0 MacITaOHMX €KOJIOTIYHMX KOH(JIIKTIB, 3aBaajin
CYTTEBOI €KOJIOTIYHOI KO 1M perionam. HasiBHICTh €KOOTiYHUX KOH-
duikTiB cnpuunHioe norpeby crenudiuHOro, Takoro, mo 6asyeTbess Ha
paBi, BTpy4YaHHs 3 60Ky MisKHAPOIHOI CIJIBHOTH, CYCIIiJIbCTBA, IepKaBy
Ta i1 CTPYKTYP, COIIAJIbHUX TPYII, OPTaHiB MiCIIEBOTO CAMOBPSILyBaHHS.

Y XXI cr. mogu 3MyIIeH] JKUTH B YMOBaX €KOJOTTYHUX KOH(JIIKTIB,
paxyBaTUCA 3 HUMU, 8 TAKOK 3 MOKJIUBICTIO IX BUHMKHEHHA i HeoOXimHic-
Ti0 ogosiantst. [lomxo Yipainu, To 1e 3ymoBieHo [52]:

® 3HaYHUM aHTPONOTEHHUM ITOPYIIEHHSM Ta TEXHOT€HHOIO [TepeBaHTa-
JKEHICTIO TEPUTOPIil KpaiHu;

® HETATUBHUME €KOJIOTIYHUME HacsiakaMu JopHOOUIBCHKOT KaTac-
Tpodu;

® HeeheKTUBHUM BUKOPUCTAHHSM IIPUPOTHUX PECYPCIB;

® [IUPOKOMACIITAGHUM 3aCTOCYBAHHSAM EKOJIOTTYHO MIKIZJIMBUX Ta He-
JIOCKOHAJIMX TeXHOJIOT1H;

® HEKOHTPOJHOBAHMM BBE3CHHSAM Yy KPaiHy €KOJIOTIYHO HeGe3meuHmx
TEXHOJIOTi!, PEYOBUH i MaTepiaJiB; HETATUBHUMU €KOJIOTTYHUMU HACJTI/I-
KaMu 000POHHOI 1 BiliChKOBOI JisJIbHOCTI.

Exosnoriyni KOHGJIIKTH BiAPI3HAIOTHCS MaciitabaMyl i HacaigKaMu,
neBHy crenudiky MaloTh MPOIECH iX BUHUKHEHHS, iepebiry Ta BUpilieH-
Hel. PisHuM Moxke OyTH CTYIIIHb IPOTUCTOSHHS CTOPIH LIOAO AOJI IIPHU-
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poxHUX 00'€KTIB, XapaKTepy IIPIOPUTETHUX [ HUX Iileil y CIiBBigHe-
ceHHi 3 POOJIEMOI0 OXOPOHU JIOBKLLIsL. Halicy TTEBINIOI0 03HAKOIO €KO-
JIoridHOro KOH(MIIIKTY € Horo npedmem, mobmo Oii, sxi 6i06ysamvcs
(maromv 6i06ysamucs) cmocosHO HABKOIUWHBbOZO Ceped0sUlyad, BHACII00K
4020 3060A€MbCS WKOOA eKoI02iunill Oe3neyi.

Posrasgpaoun exosioriunuii KOHQJIKT K collialbHUN (deHOMEH,
O. JI. [Iy60Bik BUOKPEMJIIOE HOr0 crieludidHi prucu.

1. Imanenmmuicmo (6HymMpiwns NPUMAMAHHICIMY) €KON0ZIUHUX KOHDILIK-
mig cycninvcmay. CripuduHeHi B3aEMOJIIE€I0 CYCITIbCTBA 1 MIPUPOIUA €KO-
JIoriuHi KOHMIIKTH BigoOpaskaioTh 3MIiCT IIPOLECIB JKUTT JIOAel B iCHY-
I0YnX IIPUPOJAHUX yMOBaxX. BzaeMmomis cycrisberBa i nmpupoan BizOysa-
€THCSI Ha TPUHIIUIIOBO OOMEXKeHill OCHOBI 1 TIOB'sI3aHA 3 BUTPAYAHHSIM
006'€EKTUBHO 0OMEKEHUX, BA)KKOBIIHOBJIIOBAHUX ab0 B3arajli HEBiTHOBJIIO-
BaHUX pecypcis. IIpakTHUHO KOJKHE BeJMKOMaciiTabHe pileHHs y chepi
B3aEMOZII 3 IIPUPOIOIO € MOYaTKOM KOH(MIIIKTY a60 crrpobolo ioro Bupi-
HIeHHS.

2. Couianvricms eKonoziunux Konguixmie, ix cycniivha npupoda ma
snauumicmy. Exosoriuai KOHQIIKTH — 11e 3aBXK/U 3iTKHEHHS MiX JII0/Ib-
Mu. By/b-siKa eKoJIoriyHa BTpaTa OJJHOTO YYaCHUKA € BTPATOIO i BCIX iH-
mux. Ile o3Hauae, 110 HEMOKJIMBO 3aB/IATH HIKOJM HABKOJUIIHBOMY Cepe-
JOBUILY Tak, 100 He 3a4illaT iHTepeciB TpeTix 0cib. 3po3yMisio, B KOH-
KpeTHiil curyanii BupimeHHsa KOHGJIKTY MOXYTh OyTH MEHINOI YU
GiIBIIOI0 MIpPOIO BpaxoBaHi iHTepecy Tpynu HacejaeHHs abo Kpainu, aje
3araJioM HaCJIiJKM eKOJIOriYHOTO KOHMJIKTY IOB's13aHi i3 30epesKeHHsIM
a0 MOPYUIEHHSIM CHIJIBHOTO i €AMHOTO 6a3UCy KUTTS Jrojieil. MoxKIBoO,
HOJATUYHUI BUOIp, HOMITHYHME KOHMIIIKT € MEHII 3HAYYIIAM JJIs JIEO-
JIei, Hi’K eKOoJIOriYHMiA, 60 BiH MOJKe i He IpUBAaTH YMOB JKUTTSI, TOAI SIK
€KOJIOTIYHI KOH(IIIKTH CITiBBITHOCSTHCS cCaMe 3 HUMMU.

3. Tioceonoziuni mpyonowi wiooo ix supiwenns. 3nanus moxei y chepi
B3A€EMOJII1 3 IIPUPOJIOIO € HEAOCTATHIMHY, a IX TIepeolliHKa Bike He Pa3 IIpu-
3BOIMJIA 10 XMOHUX pimerb. Tak, karacTpodiuHi HACHIAKN MaJ “eKIie-
pumenTr” Ha Yoprnobuibebkiit AEC, unmairy eKoJIoriyHy KOy 3aBIaio
OyZiBHUIITBO TizpoesiekTpocTannii Ha Juinpi. Biatak Heo6XigHO JOCUTD
06€EPEsKHO CTAaBUTHUCS JI0 MOKJIMBOCTEN MUCIIEHHST JIIOIMHU, HAYKH, A Bijl-
MIOBIZIHO 1 10 JIep;KaBHOTO PEryJIIOBAHHS eKOJIOTIUHUX KOH(DJIIKTIB IIPaBo-
BuMu 3acobamu. Hamaranust ycBimoM/IioBaT i BUPIlIyBaTH €KOJOIIYHI
KOHGIIIKTU MOBUHHO IPYHTYBATHCSI HA PO3YMIHHI OOMEKEHOCTI MOJKJIIH-
BOCTel JIOAMHU Ta HeOoOXiAHOCTI IPUALIATH MOCTIHHY yBary e€KOJoriu-
HuM nporecaM. [lozo mpaBoBoi Ta JepKaBHO-IIPABOBOI TOYOK 30Dy, TO
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BJIACHE ITUM OOMEKYIOThCS MOKJIMBOCTI IMIIEPATUBHOTO PETYJIIOBAHHS Ta
HAroJIOIIYETHCS HA TOTPebi POIMUPUTH 3acajau TUCIO3UTUBHOCTI i Ha-
BiTh aJIbTepHATUBHOCTI NpaBoBux npunucis [131, c. 143—-146].

IOpunnyna KoHMAIKTOIOTIA KPIM peaTbHUX eKOJIOTTYHUX KOH(JIIKTIB
BUOKPEMJTIOE TaKOXK (POPMaJIbHI Ta MCEBIOEKOIOTIUHI KOH(IIIKTH.

DopmanrvHuil exoI02iuHUL KOHQIIKM TIOJISITAE Y TTPOTUCTOSTHHI CTOPIH,
SIKI PO3IVISAZAIOTH €KOJIOTIYHMIL CTaH MEeBHOro 00'€KTa He SK IACTaBy i
MeTy KOHMJIIKTY, a SIK apryMeHT JJIsi IPOTUCTOSIHHSA. [IpukianoM 1poro
MOKYTh OYTH KOHMIIIKTH, KO eKOJIOTIYHI CKJIaHOINI OyJii BUKOpHCTA-
Hi HEeBHUMM HOJITUYHUMM CUJIAMHU LA 1HIIalil BUMOI HErailHOTO 3aK-
puTTd B YKpaiHi BCiX aTOMHUX €JIEKTPOCTAHIIIH, 1110 MaJIO TIPU3BECTH KPa-
iHy 10 eHepreTUYHOro KOJIATCY.

Icesdoexonoziunuil konguixm — e HaBMKCHe canbcrikoBaHe MmTyY-
He BUKOPUCTAHHS €KOJIOTIYHUX apTyMEHTIB /IJIsI TOCSTHEHHS IO THYHUX,
€KOHOMIYHUX a00 IHIMKX I[iJIeli, HaIIPUK/Ial, 3aXOIIJIeHHs O TUYHOI BJa-
¥, OTPUMAHHS [IPABa PO3MOPSIKATUCS EKOHOMIYHO 3HAUMMUMIY TIPUPOJI-
HUMHU PeCYPCaMU, IUCKPEIUTALLIS OJITUYHUX CYIIPOTUBHUKIB TOIIO.

3 orIsaAy Ha cKasaHe I I0OPUIMYHOL KOH(IIIKTO/IOrI aKTyaabHa Ipo6-
JieMa ijieHTUdIKAIlil TOTO YU 1HIIOTO KOH(MIIKTY SIK €KOJIOTIYHOTO. Y 1h0-
MY CEHCi IPOMOHYEThCS BUSHAUUTH ifieHTudiKalliiiti pucu (o3naxu) exo-
J10214H020 KOHDLIKmMY, 10 TKUX MOkHA 3apaxysaru [131, c. 148—-149]:

® HasBHICTH HECYMICHUX IiJieil cy6'€KTiB B3aEMOJIIL 3 AOBKIJIISIM, IO
MOJKe TIPOSBJIATHUCS Y HAMaraHHi ocobu abo rpynu ocib BUKOpPUCTATH TOI
uyu iHmmit 06'ekT abo pecypc; 3aCTOCYBATH MEBHUH CHOCIO BIJIMBY Ha
HABKOJIMIIHE CEPEIOBUIIE; 30€PErTH HEAOTOPKAHHUMU ab0, HABIAKY, 3Mi-
HUTHU TUTYJI i 3MIiCT IIpaB Ha 06'€KTH IPUPOLU Ta MOKJIUBICTD iX IpUBJIAC-
HEHHST;

e (hopMyBaHHsI 11iJIeil OJHOCTOPOHHBOTO BUTPAILY B Pa3i BAHMKHEHHS
curyalii Bubopy, sIKa 1o CyTi IMOCTiiiHO npucyTHs y cdepi Baaemoii cyc-
MiJTbCTBA TA HABKOJUIIHBOTO CEPENOBUIIA;

® [1iITOTOBKA Ta 3/[iliCHEHHS [Iiif, CIPSIMOBAHUX HA BUTPAIIL.

Cy6'exmamu exo1020-npasosux KoH@aiKmie € MizkHapoAHi opranisanii,
JIePKaBHU, OPTaHU YIIPABJIiHHS, [POMA/ICHKI PYXHU Ta 00'€[HAHHSI, IOPU/IYHI
ta ¢isuuni ocobu. Koncruryniss Ykpainu posmupuia ckiaan QisudHux
0ci6, ki MOKYTb cTaTh Cy0'€KTaMK €KOJIOrO-IIPaBOBUX KOHMIIIKTIB. K-
mo Koncruryuiss YPCP 1978 poky saxpimiioBaia cy6'€KTOM €KOJIOro-
npaBoBoro 060s'a3ky Jmure rpomMaasy Y PCP, to nuni OcHoBHUiT 3akoH
Ykpaiau npaBoBy BUMOT'Y He 3aI0/[iI0BATH IIKO/LY TPUPO/Ii BIZIHOCUTB i /10
oci6, SIKi He MalOTh YKPaiHChKOIo IrpoMazstHcTBa (CT. 66).
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Ocob6mBa poJib cepeli cy0' €KTiB eKOJIOro-IIPaBoOBOro 000B'A3Ky Halle-
KUTH JIEPXKaBi, Ha AKY MOKJIATAETHCA “3a0e3MeyeH st €KOJIOTiuHOI HGese-
KU ¥ TMiTPUMAaHHSI €KOJIOTIYHOI PiIBHOBAru Ha TEPUTOPIi YKpaiHW, MO0~
JlaHHA HacaiakiB YopHoOMIbChKOI KaTacTpodu — KatacTpodu ILIaHeTap-
Horo MaciuTady, séepeskents renodorLy Ykpaincbkoro Hapony” (cT. 16).

Cepen oprauiB Jep:kaBu, Ha sIKi MOKJIAJEHO 3aBIaHHs 3a0€3MeYeHHs
3anobiraHust Ta eEKTUBHOTO BUPIMIEHHST €KOJIOTO-TIPABOBUX KOHMIIIK-
tiB, B. I. AuapeiinieB Buokpemioe [32, c. 113—-165]:

® opzanu 3azaivHol Komnemenuii, ixui cneyianizosani cmpyxmypu (Bep-
xoBHa Pana Ykpainu, [Tpesunent Ykpainu, Paga Haiionanbaoi 6esiexu
i oboponu Ykpainu, Komicist 3 muraib sijiepHoOl MOMITHKY Ta €KOJIOTi4HO]
6esnexu ipu [1pesugentosi Ykpainu, JlepskaBHa KOMICist 3 TMTaHb TEXHO-
reHHO-€KOJIOTIYHOI Ge3MIeKHU Ta HaA3BUYalHIX CUTYALIiil, Opratu MicleBoi
BUKOHABYOI BJIAJIM Ta MiCIIEBOTO CAMOBPS/LYBaHHA );

® opeanu cneyianrvhoi nadsioomuoi komnemenyii (opranu MinicrepcTBa
OXOPOHM HABKOJIMIITHBOTO IIPUPOJHOTO cepeoBulla, MiHnicTepcTBa 3 1u-
TaHb HA/I3BUYAMHMX CUTYAIlill Ta y clipaBaxX 3aXUCTy HaceJeHHs Bijl Hac-
miakis YopuoOuabebkoi karactpodu, MiHicTepcTBa 0XOPOHU 3[0POB A,
JlepskaBHOTO KOMITETY TIPUPOJHUX PECYPCIB);

® opzanu 0unoi cucmemu 3anobizanns i peazyeanns Ha Ha036UUALIH
exonoziuni cumyayii (aBapiiiHO-pATyBaJbHA CIIy:K0a, MIKBIZOMYa HAYKO-
Ba paga “TeoguHamika i IpOrHO3 3eMIeTPyCiB”, CiIyK06a MOHITOPUHIY Te-
OJIOTIYHOTO Cepe/loBUINA, CUCTEMA TiIPOMETEOPOJIOTIYHUX 1 reoi3nIHIX
CIIOCTEPEKEHD, CIYKOA CECMIYHUX i TEOMHAMIYHIX OXOPOHHUX MEPESK
Ta iH.).

3a pagHCHKIX YaciB XxapakTepHoo OyJia nedopMalis cy6' €eKTHOro CKJIa-
Iy €KOJIOTO-TIpaBOBUX KOH(IIKTIB. Jluiie nep:kaBa yepe3 cBOI MiHicTepcTBa
i BimoMcTBa 3IiMCHIOBAA: a) EKCILIYaTallilo IIPUPOAHUX PeCyPCiB; 6) KOH-
TPOJIb 32 OXOPOHOIO ITPUPOJIX; B) Mipy BiIIIOBIATIBHOCTI 32 TOPYIIEHHS €KO0-
JIOTIYHMX BUMOT. TakuM 4nHOM, BigOyBanocs “po3MUBaHHS” IIPOTUIEKHIX
MO3UIIIHl KOHTPAreHTiB €KOJIOTO-1TPABOBOTO KOHMJIIKTY. 3aMiCTh TIPOTUCTO-
SIHHST CTOPiH yTBEP/IKYBaJlacs 3BUYaiiHa “KpyroBa mopyka’”.

He BunaaxoBo, 110 HaA#GIIBIIOI IKOM JOBKIJIIO 3aBaIi caMe Jiep-
JKaBHI mipueMcTBa. MOHOIOMIS iep>KaBHOI BJACHOCTI HA IPUPOJIHI pe-
cypcu BUKJOYana 6y/b-sKi eKOHOMIUHI CTUMYJIU 1[0/I0 OXOPOHU HABKO-
JIMIITHBOTO CEPe/IOBUIIA.

ITo cyri, He BizOyIOCA CYTTEBUX 3MiH Y Cy0'€KTHOMY CKJIa/li €KOJIOTid-
Horo kouGIiKTy i HuHi. HesBaxkatoun Ha 3Ha4YHe 36iIbIIIEHHST KOHTPAreH-
TiB mepxkaBu y cdepi ekooridHol 6e3nexu cTaH eKoJIorii B Ykpaiui it gasi
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BUKJIMKAE 3aHEIIOKOEHHS. UMCIEeHHI eKoJoro-mpaBosi KoHdikT (3a6-
PYIHEHHS BOJOMMMUIIL, 3aTa30BaHiCTh MICT, BUOYXHU Ta MOKEK] HA YMCIIEH-
HUX BiliChKOBUX CKJIaJIaX TOIO) HAOYBAIOTh KPU30BOi (hOPMH.

XapakTepHO 0COBIMUBICTIO TPOTUCTOSHHS MK Cy6'€KTaMU eKOJIOTO-
MIPaBOBUX KOH(IIIKTIB € HOTO TPUBAJICTH Ta JOBrOCTPOKOBICTh. SIK TTpaBu-
JI0, TaKi KOH(MJIIKTH He € HACJIIIKOM CIIOHTaHHUX fiii a00 Aiil y crami adek-
TY, 1[0 CIIOCTEPITa€ThCI Y KPUMiHAIBHO-TIPaBOBUX KoHprikTax. Hespiaka
11e IPOTUCTOSIHHS MA€ TaKOX i TUCTAHLIWHUN XapakTep. Tak, pyMyHCbKi
MiIMPUEMCTBA HEOAHOPA30BO 3abpyaHioBasu Boau p. Ciper, a HeraTUBHi
HACJIAKY 3a0pyAHEHHS BIIYyBalUCs Ha YKPAiHChKIN TepUTOPII.

[TiarpyHTAM 006 '€Kmuenoi cmoponu eKoioro-npaBoBoro KOHQIIIKTy €
MIPOTHUPIYYS MiK EKOHOMIYHUMU Ta €KOJIOTIYHUMY iHTepecaMu. 3a3BuYai
[IOKH 1[0 IlepeMaraloTb eKOHOMiuHi Baskesi. Peastii cborozeHnus mnpusBo-
JIATD JI0 3aTOCTPEHHS IPOTUPIUYS: B YMOBAX PAHHBOKAII TAJIICTUYHUX Bijl-
HOCHH TIepeBara BiJZIA€ThC AKHANIIBUAIIIOMY JOCATHEHHIO HAAIPUOYT-
KiB.

[ITo x 1o exoJIOTIYHUX iHTEPECIB, 30KpeMa 1X 3aXUCTY, TO HUHI iCHYE
YUMAJIO TPOOJIEM SIK TEOPETUYHOTO, TAK i MPAKTUYHOTO Xapakrepy. Tak,
Ha ayMky B. I. Anzpeiinesa [32, c. 27]:

® KaTeropist “eKoJIoriuHi iHTepecu” HAJTO 3arajibHa i 3MicT ii YiTKO He
BU3HAUEHO YMHHUM 3aKOHOJABCTBOM;

® eKOJIOTIUHI IHTEepPecH TIOKM 110 HeNepcoHi(iKoBaHi, a TOMY HAJEXaTh
yCiM IpoMa/IsiHaM, CYCIIJIbCTBY, JIepKaBi, 110 YCKJIATHIOE ITPOIIEC X 3aXUCTY;

® vy 3aKOHO/IABCTBI HEMAE YiTKOI Kyacudikallii eKoJOTIYHUX 1HTEPeCiB
CTOCOBHO 3a3HAYe€HHMX O6'€KTIB, a TOMY TOBOPUTH TIPO iX 3aXUINEHICTh
(He3axuIIeHicTh) Ge3IpPeIMETHO;

® eKOJIOTIYHI iIHTEPecH He TapaHTYIOThCSl KOHKPETHUMU HOPMaMU €KO-
JIOTIYHOTO 3aKOHO/IABCTBA, & BUILIUBAIOTH 3 METH, 3aB/laHb i XapaKTepy
€KOJIOTIYHUX IIPABOBIJTHOCHH 1 HOPM €KOJIOTIYHOTO 3aKOHO/IABCTBA;

® eKOJIOTIYHI IHTepecH CyCIiIbCTBA i AepsKaBU He 3aBxK a1 30iraloThes,
a IHKOJIM CTOSITh Ha TIOJSAPHUX MO3UIAX ab0 3K HE KOPECTIOHIYIOTh OIUH
OJTHOTO;

® eKOJIOTIUHI iHTepecu peasi3yloThCsl B IPOIIEC] 3/ ICHEHHS CYyKYITHOC-
Ti €KOJIOTIYHUX 3aXO0/[iB: OPraHi3alliiiHUX, TEXHIYHUX, TEXHOJIOTIYHUX, KO-
HOMIUHUX, TIPEBEHTUBHHUX, & TAKOXK Y TIPOTIeci 3abe3mnedeH st 3aKOHHOCTI i
€KOJIOTIYHOTO TIPaBOTIOPS/IKY Yy JI€pP:KaBi, HA BiIMiIHY BiJl €KOJIOTIYHUX
[IpaB, NOPYUIEHHS SIKUX JIa€ IiAICTaBU Ui IX IIOHOBJIEHHS Ta 3aXHUCTy B
IOPUCAMKIIIHOMY, 30KpeMa Cy0BOMY MOPAAKY. ToOTO 1ie Taki IpupoaHi i
COLIaJIbHO 3YMOBJIEH] IIOTPeOU 0co0M, CYCIILIbCTBA 1 JepkaBu y cdepi Bu-
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KOPHMCTAHHST MTPUPOAHUX PECYPCiB, OXOPOHU IOBKIJUISA Ta 3abe3IeueHHs
€KOJIOTIUHOI Oe3IIeKH, SIKi BUILIMBAIOTh 31 3MICTY HOPM €KOJIOTIYHOIO 3aK0-
HO/IABCTBA i He 3abe3nedeHi ChborojiHi CHCTEMOIO 3ac06iB 3aXUCTY.

Posrisapaioun eKonoriYHui KOHMIIIKT K 00'€KT IIPaBOBOrO PeryJiio-
BaHH$, MOXKHA BUOKPEMUTH TPU PiBHI, HA SIKUX 3/1HCHIOETHCA el 11PO-
11ec: Mi’KHapOJIHO-IIPABOBUIA, 1€P;KAaBHO-IIPABOBUI Ta PiBEeHb PerioHaJIb-
HOI €KOJIOT1YHOI MOJIITUKH.

ITovaTKOM IiJIECTIPSIMOBAHOTO MIMCHAPOOHO-NPABOBOZO NPOUECY 3aN0-
Gizanns ma po3e a3anmns exoroziunux xongrixmie Moxua spaxaru CTok-
rosibMcbKy koHbepenttito OOH 3 naBkosmiaboro cepegosuina 1972 p.
Came TaM CJI0BO i IOHATTA “eKoJioris” HaOyJI0 MOJITUKO-IIPABOBOIO 3Mic-
Ty, CTAJIO MEPIIOI0 KOHIEMIIIEIO Y CBITOBIN ekosoriuniil nosituii. Ha 11iit
ocHoBi B 70—80-x pokax 06yJI0 IIPUITHATO MEepeBasKHY OLIbLIICTh ICHYIOUNX
(KiJbKa JECATKIB) PErioHAJbHMX YTOJ I KOHBEHIIii 111040 60poThOH i3 3a6-
PYZAHEHHSIM MOPIiB, arMocdepH, 3MIHOIO KaiMaTy, 60poThOu 3 Bigxogamu
ta in. [Ipore Bxke Hanpukiniii 80-x POKiB cTaso 3po3yMmijo, MO0 OKpeMi
KOHBEHIIii Ta yToJy He IPUIIUHSIOTH CTPIMKOTO HOTipIIeHHS HABKOJIMUIII-
HbBOTO CepeIOBUIIA Y CBITI.

Tomy na koH(pepeniii OOH 3 HaBKOJIUIIHBOTO CEpeoBUIIA Ta PO3-
Butky 1992 p., mo sBigbynacs B Pio-ne-Kaneiipo, 6y1o 3pobieno cripoby
KapAMHAJIBHO 3MIHUTH 1110 cuTyartito. [Tapajurma exostorizattii 3Minumacs
HapagurMo0 CTIMKOro po3BUTKY KOKHOI KpaiHu i CBiTy, SKa nepenbadae
He BUPINIEHHS OKPEMUX €KOJOTIYHUX KOH(MJIIKTIB, a XOPCTKUM B3ae-
MO3B'I30K €KOJIOTi, EKOHOMIKH Ta COLiaJbHUX MPobeM. Y KOKHOMY i3
[IUX TPHOX HATPSIMIB 32 OCTAHHE JECATUPIYYS BifOyaUCS BasKJIUBI 3py-
HIeHHS.

[Ipote, sk 3a3Havae Bille-Tpe3uIeHT BCeCBITHHOTO COIO3y OXOPOHU
npupoau akazemik PAH A. B. S610KoB, milicHicTs posBisia Hamii Mpil.
/Konna kpaina He MOsKe TIOXBAJIUTHUCS, 1110 CTOITh HA IIJISIXY CTIHKOTO PO3-
BUTKY. 32 OCTaHHE AeCATUPIUYS Y CBITI cTasio Oliblie e, ki mosbas-
JIeHi focTyIy g0 4ucToi Boau, CBiTOBUI OKeaH HeOEe3IIeYHO CIIOPOKHIB,
TEMITM CKOPOYEHHsI 6i0p0o3MaiToCTi He 3YIUHSIOTHCS, a 30LIbIIYIOTHCS,
IJIO1I] JIiCiB KaTacTpo(hiyHO 3MEHUIYIOTbCS, 30HU IIYCTeNb PO3IINPIOIOTH-
s, CMEPTHICTh HACEJIEHHS Bijl 3a6PYIHEHHS MOBITPS TEPEBUIIYE KiJlb-
KicTh 3arubJnx B aBTOKaTacTpodhax.

[Ticsa Pio BusBuiMcs aBi TeHAEHITI1: raIbMyBaHHs KOHIIEMIIT CTIKO-
ro PO3BUTKY 3 OOKyY GizHecy 1 HagaHHs il GiIbIIOL COLiaIbHOI CIIPIMOBA-
HOCTI (colriami3sailist CBIiTOBOI €KOIMOJITUKHN ). 3 OCTAHHBOIO CBITOBA CITiJIb-
HOTa II0B'A3Y€ MPOLIEC MOAAIBIIOTO 3a00IraHHs eKOJIOTIYHIM KOHMIIIK-
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TaM. Pa3oM 3 TUM aKIeHT poOUThCs Ha 3abe3nedet i 3710pOB's cepeloBy-
1112, 1[0 MOKHA aHAJII3yBaTH 3a TIEBHUMU KpUTEPisiMu (TIEPeyciM 3a cTa-
HOM JKUBUX OPTaHi3MiB). AHaJIi3 Ta OI[iHKA CTaHy HABKOJUIITHLOTO Cepe-
JIOBUIIA Y 3PO3YyMIJINX KOKHIN JIIOJUHN TEPMiHAX 1 MOHATTIX 3/I0POB'S
(310poB's JIicy, 3/I0POB'sT OKeaHy, 3/[0POB'sI MiCcTa, 3/I0POB'S €KOCUCTEM )
CTAIOTh JIe/IaJli 3BUYHIITIUMHY. [3 BKITIOUEHHSIM KOHIIETIIi1 3/I0POB 'S /10 KOH-
el CTIIKOro PO3BUTKY yCsl KOHIIEIIisI CTIHKOTO PO3BUTKY HaOJIMKa-
€THCS JI0 PEATBHOTO JKUTTS, CTAE GiJIbII 3pO3YMLIOI0 OYAb-AKiil JOANHi,
ciM'i, myninunasirery [132, c. 19-22].

[TpoBigne Miciie y cuctemi ronepe/pKeHHsT Ta e(DEeKTUBHOTO BUPIIIEH-
HS1 €KOJIOTTYHKMX KOH(MIIIKTIB Ha riio6aibHOMY piBHI HamexxuTh KonBeHii
OOH mpo TpaHCKOPJOHHMI BIJIUB MPOMUCIOBUX aBapiil, IPUUHATIN y
1992 p. B M. Tesbcinki. KonBeHlIlist 3acTOCOBY€ETbCS Y BiJJHOCHMHAX OO
HOTIePe/KeHHsT TPOMUCIOBUX aBapill, 3a6€3Me4eH s TOTOBHOCTI 10 HUX
Ta JIKBIiZAI1 HACTI/IKIB aBapiii, IKi MOXYTbh IIPU3BECTU /IO TPAHCKOP/IOH-
HOIO BILIMBY, a TaKOXK y cepi MiKHAPOAHOIO CHiBPOOITHUIITBA IIOIO
B3aEMHOI JIOTIOMOTH, JOCJI/KEHb, PO3po6OK, 0bMiny indopmallieo ta
TEXHOJIOTISIMU Y 11iHi cepi.

BasxsimBe 3HAUEHHS /U1 3aTI00iTaH s 3SHAYHUM €KOJIOTIYHUM KOH(JTIK-
TaM Ma€ MeXaHi3M IIPaBOBOTO pearyBaHHs, BCTaHOBJeHUN JUpeKkTuBoIo
Pazu €sponeiicbkoro Coosy Mpo CTpUMyBaHHs HeOe3MeKH BETUKUX aBa-
piii, MOB'A3aHUX 3 HeOEe3IIeUHUMK PedoBUHaMU, Bix 9 rpyams 1996 p.

[TeBHMiT 3aKOHOTBOPYMI Ta HAYKOBO-TIPAKTUYHUI 1HTEPEC BUKJIUKAE
Kougenttiss €C nipo nuBizibHY BiITIOBIIAJIbHICTD 32 TIKO/LY, 3ATIOISTHY JTi-
SUIBHICTIO, HEGE3IIeYHOIO /I HABKOJIMIIHBOIO cepeoBuila, i 21 yep-
BHs 1993 p. (JIyszano).

Ha 3anobiramsst Ta epekTHUBHE P038 S3aHHs eKOL0ZIUHUX KOHDIIKMIE Ha
OepiasHomy pigni CIPSIMOBAHO KOHCTHUTYIIHE PETryJIOBAHHS OXOPOHU
JIOBKIJIJIS, HAIlIOHAJIbHE €KOJIOTIYHe 3aKOHOJABCTBO Kpainu. Exosioriuna
MOJTITUKA B YKPaiHi IPYHTYETHCS HA TYMAHICTUYHUX KOHCTUTYIIHHNX 3a-
€aJIax, 3TiHO 3 SKUMU JIIOIUHA, 11 JKUTTS 1 37I0POB s, YECTb 1 TiJAHICTH, HE-
JIOTOPKAHHICTh 1 Ge3I1eKa BUSHAIOTHCS Y AePKaBl HAWBUILOIO COLIAIBHOIO
ninnictio. Koncruryiia Ykpaiau 3aksana npuHiuny eheKTUBHOTO TIPU-
POIOKOPUCTYBAHHS, OXOPOHU JOBKIJIJIA Ta yTBEPIKEHHS €KOJIOTIYHOI
6esnexu. KoxHiil T0a1HI rapaHTyEThCA HEBi/l' €MHE IIPABO Ha XKUTTH; HiX-
TO HE MOJKE CBaBIJIbHO M036aBUTH HOTO; KOKHOMY IPOMaJITHUHY B YKpa-
iHi TapaHTyeThCs MPaBO Ha Oe3ledHe IS JKUTTS 1 3M0POB'ST MOBKiJLISI
(exosoriuny Ge3leKy) Ta BiAIIKOAYBaHHS 30UTKIB, 3allOAISHUX IIOPY-
IIEHHAM 11boro npaBa. Koncruryiis Ykpainu mnepenbadae mpaBo rpoma-
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JITH Ha BIJIBHUH JIOCTYII /10 €KOJIOTiuHOI iH(opMallii, B TOMy 4ucyi 1po
SKICTh XapYOBUX TPOIYKTIB.

Kpim nonosxkenp KoHnerurtynii 10 HOpMaTUBHO-IIPABOBOL 6a3u eKOJI0-
TIYHOI TIOJIITUKY YKPaiHU HAJIEXKATh:

e Jlexsapallist 1Mpo JepskaBHUN cyBepeHiTeT YKpainu Bij 16 swmrmas
1990 p. B ii oxpemomy posaini “Exosoriuna 6esnexa” 3a3Hau€HO, M0 YK-
paina a6ae mpo ekosoriuHy Ge3neKy rpoMajisaH, PO reHohOH/ HAPOLY,
HOro MOJIO/Ie TTOKOJIIHHSI, a TAKOK MAa€ TPaBo 3a60POHUTH OYiBHUIITBO
Ta NPUIMHUTH (YHKIIOHYBaHHA OyIb-IKUX CY0'€KTiB, SKi CTBOPIOIOTH
3arposy eKoJIOriuHill Gesmnerri.

e Komrerniiss (0OCHOBU [ep:KaBHOI MOJITHKH) HAI[iOHAIbHOI Oe3IeKu
Vxpainu Big 16 ciung 1997 p., saka nependadac eKonoriuny cepy sk CKa-
JIOBY HAIlIOHAJIbHOI Oe3IeKy YKpaiHu Ta BU3HAYAE i1 OCHOBHI HAIIPSIMU:

a) BIPOBA/KEHHsI HAYKOBO OOIPYHTOBAHMX HOPMATUBIB TPUPOJIO-
KOPUCTYBAHHSI Ta OXOPOHU JOBKIJIJISI i KOHTPOJIb 32 IX JOTPUMAHHSIM;

6) KOHTPOJIb 32 CTAHOM HABKOJIMIITHBOTO TIPHPOIHOTO CEPEIOBUIIA, BU-
SIBJIEHHSI Ta YCYHEHH: 3arpo3 [IJIs 3JI0POB's HACEJIEHHsI, CBOEYACHE TIOTIe-
PeIKEeHHS TPOMasIH YKpaitu y pasi HeOeseKu;

B) 3HMXEHHSI aHTPOIOTEHHUX HABAaHTAXKEHb, JIKBIJAIlis HACIIIKIB
HIKi/ITUBOTO BILIUBY JIIOJCHKOI [islIbHOCTI HA TIPUPOJIHE CEPENIOBHUIIIE;

I') BIPOBA/KEHHS Y BUPOOHUIITBO €KOJIOTIYHO GE3MEYHIX TEXHOIOTIH;

1) peajiisallisi 3aX0/IiB 00 3HIKEHHS BILIUBY HaciAKiB YopHOOMIIb-
cbKOi KaTacTpodu;

€) HeJIOTyII[eHHsI BBe3€HHsI B YKPaiHy eKOJIOTIYHO HeOe3MeUHUX TEXHO-
JIOTiii, PEYOBUH 1 MaTepialiB.

¢ OCHOBHI HaNpAMU JEP>KABHOI MOJITUKN YKPATHU B Taly3i OXOPOHU
JIOBKIJIJISI, BUKOPUCTAHHSI TIPUPOTHUX PECYPCIB Ta 3a0e3IeUeHHsI eKOJI0-
riunoi Ge3nexu, 3aTBepAxKeHi IocTaHoBolo Bepxosroi Pagu Ykpainu Bix
5 6epesns 1998 p., ki BUBHAYAIOTH CTaH JOBKIIS, IIPUYMHE HOTO 3arPo3-
JIMBOTO PIiBHs, TIepeadayaioTh eKOJIOTiYHO Ge3reyHe BUKOPUCTAHHS 3e-
MeJIbHUX, BOMHUX Ta iHITNX MPUPOTHUX PECYPCIB, PO3BUTOK 3aIIOBiAHOI
crpaBu Ta 30epekeHHs 6i0po3MaiTTs, peaizalliio perioHaaIbHOI €KOJI0riu-
HOI TIOJIITUKY Ta OCHOBHI MIPIOPUTETH B 11ii1 cepi.

e 3akoH Ykpainu “IIpo 0XOpoHy HaBKOJUIIHBOTO ITPUPOHOTO CEPe-
nosuia” Big 25 yepsua 1991 p., skuii € 6a30BUM aKTOM Y CUCTEMI EKOJI0-
riYHOTO 3aKOHOJABCTBA, TA iHII aKTH eKOJIOTiYHOTOo 3aKoHonaBcTBa (Boj-
HUi Kozieke Ykpainu, Kojeke Ykpainu npo Hazapa, Kogeke Ykpainu npo
aJIMiHICTpaTUBHI MpaBonopylienHs, 3akoHu “IIpo oxopony armocdepHo-
ro noBiTpst”, “IIpo ekosoriuny excnieprusy” “IIpo Bigxoau” Ta in.).
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BasksiuBa posib y 3amobiraini ta paBOBOMY BPETYJIIOBAHHI JIOKATbHUX
€KOJIOTIYHUX KOH(JIIIKTIB HAJNIEKUTD PEZIOHANbHIN eKOL0ZIYHII NOAIMmUY,
MICUEBUM MA THUUUM MEPUMOPIATILHUM eK0A0ZIYHUM npozpamam. Ha nibomy
piBHI BiOYBa€ThCS Mepexij Bijl 3araJbHUX TPUMUCIB PABOBUX HOPM JI0
KOHKPETHOI MOJIeJli €KOJIOTO-TIOJITUYHOI AislIbHOCTI KOHKPETHUX y4ac-
HUKIB (Cy06'eKTiB). 3aX041 pPeriOHAIBHOI Ta MiCIIeBOI €KOIOrTYHOL MOJIiTH-
KU € 3MICTOM PeTiOHaIbHOI Ta MiCIIEBOI €KOJIOTIYHOI JiSJIBHOCTI i CTAHOB-
JISITh cUCTEMY CYO'€KTIB €KOJIOTTYHOI TIOJIITHKU 3 METOI0 KOMILJIEKCHOTO
PO3BUTKY PErioHy 3 ypaxyBaHHSIM HOTO €KOJIOTIYHUX OCOBJIMBOCTEI,
CTBOPEHHSI YMOB [IJIsI BUPIIIEHHS €KOJOTIYHUX MpobJieM 3abe3nedeHHst
GalaHCy €KOJIOTIUHKX 1 CONiaTbHO-eKOHOMIYHUX {HTEPECiB CYCIiIbCTBA.
[IpaBoBi 3axo/111 1ToNIEPE/KEHHST Ta BUPIIIIEHHST €KOJOTIYHUX KOH(JIIKTIB,
HecyuH B cobi 7103Bin abo 3a60POHY, CTUMYJI YU IPUMYC, CIIPIMOBaHI Ha
JIOCSATHEHHST eKOJIOTIYHOI Oe3IeKu.

3anexkno Bij xapakrepy BiuBy O. 3apKUIbKUIT BUOKPEMJIIOE TaKi 3a-
XOZIM PerioHaJbHoI ekoJsIoriunoi moJituku [35, c. 56—59]:

® iHdopMalIliitHOro XapakTepy;

® eKOJIOT0-OCBITHBOTO XapaKTepy;

® eKOHOMIYHOTO XapaKTepy;

® CTUMYJIIOBAHHS i IPUMYCY;

® KOHTPOJIIO Ta HATJISANY;

® JOPUIMYHOI Bi/INOBIIAIBHOCTI (TO3UTUBHOI Ta HETATUBHOI ).

Oco01Be 3HAYEHHST HAJIEKUTD 3aX0/[aM €KOHOMIYHOTO XapaKTepy, ce-
pe AKuX eheKTUBHUMHU MOKYTh Oy TH:

® BCTAHOBJIEHHsI JIMITiB BUKOPHCTAHHS BUKUZIB 1 CKUIB 3a0PyAHIOIOUHX
PEYOBUH Y HABKOJIUIITHE ITPUPOJIHE CEPENOBUIIE TA PO3MIIIIEHHST BiIXOIiB;

® BCTAHOBJIEHHS HOPMATHBIB TIJIATH 1 PO3MIpIB IJIATEXKIB 32 BUKOPUC-
TaHHsI IPUPOHUX PECYPCIB, BUKUAH i CKUIU 3a0pPYAHIOIOUNX PEYOBUH Y
HABKOJIUIIHE TIPUPOIHE CEPENOBUIILE;

® PO3MillleHHs BiXO/IiB Ta HITMX BU/IB IIKiJIUBOTO BILIIBY;

® HAJIAHHS IIIPUEMCTBAM, YCTAHOBAM i OPTaHi3allisiM, a TAKOXK TPO-
Ma/[STHAM MTOJIATKOBUX TA iHIIKMX HiJIbT IIPU BIIPOBAKEHHI HIMU MAaJIOBiJI-
XOIHUX, €HEPro- i pecypcosbepiralounx TeXHOJIOTIN Ta HeTpaguliiiHuX
BU/IiB €HEPTii;

® Bi/[IIKO/lyBaHHS B YCTAHOBJIEHOMY TOPSAKY 30UTKIB, 3aBAAHUX IO~
PYIIEHHSIM 3aKOHOZABCTBA TIPO OXOPOHY HABKOJUIIHBOTO MPUPOTHOTO
CepeoBHIIA.

SIK CBIIUUTD CBiTOBA IIPAKTHUKA, 3alI0PYKOIO 3anobizanis ma eupiuie-
S eKOJIOTIYHUX KOH(JIKTIB € PO3LIMPEHH KoJa iX ¢y €KTHOrO CKIaLy
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3a PaxyHOK 30iIbLIEHHS IIMTOMOI Bark cy0'€KTiB Helep:kaBHUX (opM
BJIACHOCTI 32 YMOBU HASIBHOCTi e(eKTHUBHOTO JEP>KABHOTO KOHTPOJIIO 32
JNOTPUMAHHAM €KOJOTOHeOe3MeYHNX CTAHAAPTIB 1X (QYHKIIIOHYBAHHS, a
TAKOK IIiIBUIIIEHHS POJIi €KOJIOTIYHUX IPOMAJICHKUX PYXiB Ta MiXKHAPO/I-
uux opranizamiii (“Ipinnic”, Ilaprii 3esennx Toio). lo pedi, 3arocTpeH-
HSI eKOJIOTIYHOI CUTyallii y IOCTYOPHOOUIBCHKUI Hepiof IIPU3BENO 10
3HAYHOTO CILIECKY €KOJIOTIYHOTO TPOMAJICBKOT0 PYyXy B YKpaiHi, 1110 MaJIo
He3anepeyHi MO3UTUBHI HACTI/IKU.

MozkmBocri 1paBa, narosomrye O. JI. /[y6oBik, y BUpillleHHi €KOJI0-
rivHuX KOHQIIIKTIB € B IpuHLuUI obMexeHuMu. 1le Moxe OyTH cipudm-
HEHO TUM, 1[0 CTOPOHH KOH(IIIKTY IPOTUCTABJIAIOTH cebe MpaBy i paBo-
Bi IIPUITMICH Y TAKOMY Pa3i He CIPaIlbOBYIOTh; ITO3UIIi1 CTOPIH He KBaidi-
KYIOThCS Ha OCHOBI ITPABOBUX HOPM, TOOTO € IOPUIUYHO HEHTPATbHUMY,
He BU3HAYAIOTHCS MPABOM i TIpolte/lypu po3B'sizanHsa koHuiikTiB. Cepen
HAOMMKIMX 10 MPobIeMy BUPIIIEHHS KOHMJIKTIB IPYI HOPM MOKHA
Ha3BaTH: HOPMH, SIKi BU3HAYAIOTH TPaBa Ta 000B'A3KK MTOTEHIIHIX yYac-
HUKIB KOH(MJIKTY; HOPMH, 1110 BCTAHOBJIOIOTH BiJ[HOIIEHHS PiZHUX
cy0'eKTiB IIpaBa 10 NPUPOAHOro 06'ekTa i (ikCyIoTh iXHi iHTEpECH; HOp-
MU, SIKi BCTAHOBJIIOIOTh PEKUM BUKOPUCTAHHS 260 OXOPOHU 06'€KTa TIpu-
POZY; IPOIEIyPHI HOPMH, SIKi PETJIAMEHTYIOTh MOPSIZIOK BUPILIIEHHST KOH-
daikTiB came y cdepi ekoorii.

3 ypaxyBaHHIM 3a3HAUYEHOTO CEPeJl MPOAYKTUBHUX HAIPSIMIB ajiarnTa-
11ii €KOJIOTIYHOTO TIPaBa /10 BIJIMBY HA €KOJIOTIYHY KOH(IIKTHICTh MOKHA
3apaxysaru [131, c. 154—155]:

® [0/Ia/IBIIY PO3POOKY TIPaBa BJIACHOCTI HA JOBKIJIS Ta TIPUPOJHI pe-
cypey;

® IOPUNKO-TEXHIYHE BIOCKOHAJIEHHSI eKOJOTIYHUX MPaB Ta 000B A3KIB
OJI0 CBOEI Ta 4y’KOl, /IEP;KaBHOI, MPUBATHOI, MYHIIIUIIAIBHOI Ta iHIION
BJIACHOCTI;

® [I0ITIOBHEHHST, PO3BUTOK i BIOCKOHAJIEHHSI IIPOLIEYD BUPIIIEHHS €KO-
JIOTIYHUX KOH(JIIKTIB;

e nuBepcudikalliio Ta HoraubIeHHs eKOJOriYHOI BiAIOBiAaIbHOCTI
(IpUNMHEHHS MIKITMBOI MiANPUEMHUIIBKOI JIisIIBHOCTI, KPUMiHAJbHE
[MOKApaHHs 32 €KOJIOTiYHi 3JIOYMHHU TA iH.).

3HayHa POJIb y BPETYJIIOBAHHI €KOJIOTO-TIPABOBUX KOH(MIIIKTiB HAJIEKUTh
JNOTPUMAHHIO €KOJIOTTYHMX MPUPOIHUX IPaB, sIKi GJIM3bKI 10 SABUII MPH-
poziHoro mopsiKy. BoHu He miiBnaHi KOHKPETHUM CUTYAIIisIM, GaXKaHHSIM,
a ix irHopyBaHHs (Ge3yMOBHO MPU3BOAUTH J0 BUHUKHEHHS HETaTUBHUX
HACJI/IKIB Ta TIPOIIECIB JIJIsT JIIOJAMHY Ta eKocucTeMu. B ocHOBI ix Taki “izei
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posymy” (1. Kanr), sk 06'eKTUBHA HEMOKIUBICTD Gi0JIOTIYHOrO iCHYBAHHSI
JIOJIMHU 11032 eKOCKCTEMOIO, TPUPOAHA TIOTpeba JIOAMHI Y YUCTOMY HaB-
KOJIMIITHBOMY CEPEIOBHIIT, TIPUPOJIHA 3IATHICTH JI0 BCEGIUHOTO 3a10BOJIEH-
H# PISHOMAHITHMX iHTEpeCiB JIOAUHM IIISIXOM B3a€MOZII 3 IOBKLLISAM, Oe-
3YMOBHA HEOOXIIHICTb BIATBOPEHHS Ta 30€PE/KEHHS JOBKIJLIA.

[ledki 3 IpUPOJHUX EKOJOTIYHUX TIPaB 3aKpiljieHi B 3aKOHOAABCTBI
[101, c. 63—68]. Lle mpaBo Ha KUTTs; IPaBO Ha Oe3IeYHEe XKUTTA Ta 370-
POB'ST JIOBKIJIJIST; TIPABO HA BiIHOBJIEHHS TICMXO(Di3i0JIOTTYHUX KUTTEBUX
CUJI OPraHi3aMy HIJISIXOM B3a€EMO/Iil 3 IPUPOJIOIO; IIPABO HA 33J/0BOJIEHHS
MaTepiaJbHUX Ta AYXOBHUX IHTEPECIB IIJISIXOM BUKOPUCTAHHS K OKpe-
MUX eJIEMEHTIB, 1IX KOMILJIEKCIB, TaK 1 BCIE] EKOCHCTEMHU 3arajioOM.

3.3. Mi>KHOpPOAHI
(MiDXKHOPOAHO-MPABOBI) KOHPAIKTU

Y Aitepartypi 3 topUANYHOT KOHPAIKTOAOTTT MidK-
HOPOAHO-MPABOBI KOHPAIKT QGO B3ArAAi HE PO3-
TASIAQIOTLCS (50), b0 AAS IX OHOAIZY 3QCTOCOBY-
tOTb GiAbLL Y3AraAbHEHY KATErOPIO “MIDKHAPOAHI
KOHPAIKTM” (131). MpunyCTMMO, WO 3a CBOIM 3MiC-
TOM i HOCAIAKOMU BYAB-SIKUM MIDKHOPOAHWIA KOH-
PAIKT, IKUN € BOAHOYAC | MOAITUYHUM, | tOpUANY-
HM, MOXE PO3TASIACTUCS 1K MDKHOPOAHO-MPOBO-
BUM. [pn LUbOMY 3MIHHOK BEAVMYMHOKO € MUTOMA
BArA y KOXXHOMY KOHKPETHOMY MiXKHAPOAHOMY
KOHPAIKTI MOAITUYHVIX | KOPUANYHMX GOKTOPIB. 3ay-
BOADKMMO: LLLEe HIKOMY HE BAQAOCS OOIPYHTYBATU
HOSIBHICTb MiDK MDKHAPOAHUM i MiDKHAPOAHO-MPO-
BOBMM KOHPAIKTOMM TAKOI BIiAMIHHOCTI, Wo6 BuU-
HOWTK OKPEMY CHEPY Al KOXXHOTO 3 LIMX KOHDAIK-
TiB. BCTOHOBAEHHST MEBHOI BIAMIHHOCTI MiXK HUMM
MOXXAMBE HO OCHOBI MOPIBHSIHHS IOPUANYHMX Me-
TOAIB BUPILLEHHST MiXKHOPOAHWX CMOPIB TO METOA|B
MOAITUYHUX, SIKi, HO BiAMIHY BiA NMeplnx, AQKOTb
3MOTY BPOXOBYBATY GAKTOR AOLIABHOCTI.
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IToTpi6GHO BU3HATH YMOBHICTS i i€l BigminHocti. Hamnpukiaz, Sk cipa-
BezuBo Harosontyioth H. K. [lins, I1. [laiie, A. [lesre, meperoBopu sik “mio-
JHTHYHKUEI” CTIOCi6 MOKYTh MAaTH HAa METi CIIPHUSITH 3aCTOCYBAHHIO I0PHINY-
HUX HOPM, a OT2Ke, BUPIIIEHHIO CHIOPY 3 TIO3UIIH 1paBa. | HaBmaku: apOiTpaxk-
He TIPOBA/KEHHS MOKe OYTH CIIPSIMOBaHE Ha MOIIYK CIPABEIIUBOTO BUPI-
LIEHHS CIOPY 1 BPEIITI IPUBECTH /10 PE3YJIBTaTy, AaHAJIOTTYHOTO TOMY, SIKUi
JIOCSITAETBCS 3AB/ISKU BPETYIIOBAHHIO MOJIITUYHUME MeToziamu [23, c. 62].

Tomy OyieMO BUXOJUTH 3 TOTO, 1[0, TIO-TIEPIIIe, KOKHUN MiKHAPOIHIIT
koHGJIIKT Ma€ 1opuanunuii 3mict. [lo-npyre, mocriitne 3pocranns y cde-
pl MIXKHAPOAHOTO PETYJIOBAHHS POJIi IOPUJUYHUX IIPOIEJYD € 3arajib-
HOIO TEHAEHIIIE€I0 — Le JonoMarae OlIbIl [UBLII30BaHO BUPILIYBATH MixK-
HapojHi ciopu. Tomy B acmekTi IOpuUIHOT KOH(JIIKTOIOTiT MOKJINBE T
JIO1IiJIbHE 3BEPHEHHS 10 KOH(MIIIKTY Mi>KHapOIHO-IIPABOBOTO SK CKJIa/0-
BOI YaCTUHU MiKHAPOAHOTO KOH(JIIKTY.

Iiorpynwmsm Mincnapoono-npasosozo Kongrikmy, Ak i 6yab-sKOro
“BHYTPINTHBOIPABOBOTO” KOH(JIKTY, € 3iTKHEHHS MTPOTUJIEKHUX iHTEpe-
ciB, HiHHOCTEH, 1iJeit. Aue 11e, MabyTh, EAMHE, IO € Mi’K HUMH CIILJIBHOTO.
Yei inii eleMeHTH Mis>KHAPOHO-TIPAaBOBUX KOH(MJIIKTIB (TPUYMHU, 3MICT,
cy6'ekTH, 0cOOMUBOCTI Hepediry, cnocoOu BPeryII0BaHHA Ta PO3B s3aH-
H$1) BJIACTUBI Jiutiie /i chepu MixkHApoaHUX BigHocuH. OTXeE, cneyugiu-
HUM NPEOMEemMOoM MiHHAPOOHO-NPABOBOZO KOHDIIKMY € 3iIMKHEHHS iHme-
pecis cyb 'exmie MiNCHAPOOHUX BIOHOCUN, SIKe CIPUUUNAE OOPOMbOY MINC HUL-
MU T 8Pezyb0O8YEMbCs 34 00NOMOZ010 MIHCHAPOOHO-NPABOBUX NPOUEOYD.
[MpyuyuHu Ta 3MicT MiXKHAPOAHO-TIPABOBUX KOHMJIIKTIB CTOCYIOTbCS He
NPUBATHUX OCOOUCTICHUX YK OCOOMCTICHO-TPYTIOBUX IHTEPECIB, a iHTepe-
ciB 6e3IeKH, TepUTOPiaIbHOI LIJICHOCTI Ta CyBEPEHITETY AepPIKaB.

Cmoponamu Takux KOHGIIKTIB MOKYTh OYTH: a) OKpeMi JeprKaBu;
6) rpynu, 06'eAHAHHS, KOl Aep:KaB; B) MIXKHAPOH], CYCIILIbHO-OJIi-
TUYHI, TPO(CIITKOBI Opraxisaitii; r') MoJiTUYHI, pesiriitai pyxu. MixHa-
POXHO-IIPaBOBI KOHMIIIKTU BUHUKAIOTh, KOJIU OAUH i3 Cy0'€KTIiB MixKHAa-
POZHUX BiJHOCMH HAMAra€ThCs HaB'sI3aTU CBOI IHTEpPECH iHIIUM, 3a4ilae,
o0MesKye un irHopye ixHi morpedu.

¥ Teopii MiskHAPOIHOTO TPaBa MOAAHO Pi3Hi MiAXOAM 10 KaAcudika-
yii MiskHapoaHux (MiskHApoHO-TTpaBOBUX ) KoHdrikTie. Tak, A. I. /Imut-
pieB Ta B. I. MypasiioB na ocuosi anainizy Cratyry OOH 3-momix pi3-
HUX KaTEropiil CIopiB BUOKPEMJIIOIOTH Taki [27, ¢. 258—-259]:

® CIIOPH, TIPOIOBKEHHS SIKMX MOTJIO O 3arpOsKyBaTH MiATPUMAHHIO MisK-
HapoxHoro Mupy Ta 6esneku (cr. 33, 36, 37);

® Oymb-siki criopu (ct. 35, 38);
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® Cropu IOPUANYHOTO XapakTepy (cT. 36);

e wmicresi criopu (ct. 52);

® CcuTYyaIlis, 1[0 MOKe MPU3BECTH JI0 MiKHAPOIHUX YBap ab0 BUKJIUKA-
T KOHQIIKT (cT. 34).

[Tpore koHdmiKTOMOTIUHUI MiAXiJ A0 KiIacudikailii Mi>KHAPOIHUX
CIIOpiB mepexyciM mepexbavae Mol ix 3ajIexKHO Bif TOTO, AKi cy6'eKTu
BUCTYHAIOTh CTOPOHAMU TOTO YH 1HIIOTO KOHMJIIKTY. 3a IMMHU YUHHUKA-
mu E. I. CkakyHOB, puMipom, po3TJIsila€ Taki BUAU MiKHAPOIHUX KOH-
paikris [131, c. 178—184]:

® MiXK/ep>KaBHi KOHDITIKTY;

® HallOHAJIbHO-BU3BOJIbHI BiliHU;

® BHYTPINIHI iHTepHAIIOHATI30BaHI KOHDIIKTH.

Mixcoepacasni xongaikmu, cTOpoHaMU SIKMX BUCTYIAIOTh JepyKaBH,
TpasuIiiiHi 17151 chepu MisKHAPOAHUX BifiHOCUH. TpaautiiiiHoto € i ¢hyH-
KISl MiKHAPOJHOTO TIpaBa — OYTH PEryisiTOPOM MIKAEP/KaBHUX KOH-
aikTiB. 3aBAgKU BHPOOJEHUM JIOACHKOIO IMBILII3AIIE€I0 MiKHAPOIHO-
[IPABOBUM MeXaHi3MaM KOHMJIIKTHA B3aEMOis JepKaB ChbOroaHi Bindysa-
€TbCS MTEPEBAXKHO BiJIMIOBIHO /10 I0punyHuX HOpM. Came MixK/ep>KaBHi
BiJJHOCHHU € cepolo Iil npunyuny He3acmocysanms cuiu, BCTAHOBJIEHO-
roy ct. 2 Craryty OOH.

3acrocyBaHHst 36POWHOT CHIIN JIEPIKABOIO ITPOTH CYBEPEHITETY, TEPUTO-
piaybHOI HEZOTOPKAHHOCTI ab0 MOMITHYHOI He3aJIexKHOCTI 1HIIOI AepsKa-
BU, 3TiZIHO 3 BusHaueHHsM Tenepasbhoi Acambiaei OOH 1974 p., € aktom
arpecii. Busnauenns arpecii (cT. 3) 10 aKTiB azpecii 3apaxoBY€ TaKi Mix-
JIep>KaBHi Jii:

® BTOPrHEHHsI UM HAIAJl 30POMHUX CHJI JIEPXKABU HA TEPUTOPIIO 1HIIIOL
nepxasu ab0 Oyab-sKa BiliCbKOBa OKYyIIallisl, X04 OM SKUH THMYACOBMIA
XapakTep BOHA MaJia, uu Oy/b-s1Ka aHEeKCis i3 3aCTOCYBAHHSAM CHJIU TePH-
TOpii iHIol HEepxkaBu abo ii yacTUHM;

® GoMbGapyBaHHs 36POMHUMU CUJIAMU JIEPXKABU TEPUTOPIT iHIIOT fep-
skaBu ab0 3aCTOCYBaHHA OYyIb-s1KOI 36POi Iep:KaBoIO IIPOTU TEPUTOPII iH-
1101 JIep>KaBH;

® (JI0KajIa OPTIB Y GeperiB [iepskaBy 30PONHIUME CUJIAMH iHITIOT IEPIKaBH;

® Hara/ 30pOMHUMY CUJIAMU JIEP;KAaBU HA CYXOIYTHi, MOPCHKI YH TO-
BiTpsAHI ey a0 MOPCHKI Ta HOBITPsHi GIIOTH IHIIOL AepKaBy;

® 3acTocyBaHHs 30POIHUX CHUJI OfHIET epKaBH, AKi TepebyBaloTh Ha
TEPUTOPIi 1HIIOI IeP>KaBU BiITIOBIIHO /10 YTO/U 3 THIIIOIO /IEP5KABOIO, 3 T10-
PYIUIEHHSIM YMOB, riepefbaueHux B yrofi, abo 6yib-sKke TPOJOBKEHHS iX
nepeOyBaHHs Ha Takiii TepUTOPIi 10 3aBEPLIEHHIO Ail yTOAM.
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Ockisbku MexaHi3M KOH(DJIIKTHOT B3aEMO/Iii Ma€ IBOCTOPOHHIN Xapak-
Tep, TO JIil iHIIOI JIepKaBy y BiJIMIOBIIb HA AKTU arpecii po3IiHIOITHCS SIK
AKTH CAMO0BOPOHIL.

Hauionanvio-6u3eonvni 6itinu — 11e 0cobJIMBa KaTeropist MiskHapOI{HUX
koHutikTiB. 3riHO 3 JlogaTkoBuM 1potokosiom Ne 1 1977 p. no Kenes-
CbKMX KOHBeHIIi 1949 p. “36poiiHi KOHGJIKTH, Y SKUX Hapoau GOPIOTHCS
MMPOTH KOJIOHIAJIbHOTO Ta PACUCTCHKOTO MaHyBaHHS M OKyTIallii, 3a 3/1ili-
CHEHHI IXHBOTO MPaBa Ha CAMOBU3HAYEHHSI € MIDKHAPOHUMY 3GPOIHIUMHI
koHJtikTaMU”.

Cepen 11b0T0 BULY Mi>KHAPOAHUX KOH(JIIKTIB BUOKPEMJIIIOIOTD!

® K0JI0HIANbHI BiliHY (BEJMCS KOJIOHIAJIbHUMU HApOJaMu IIPOTHU Jep-
JKaB-MeTPOTIOJIiN);

® giliHu HapoOdie NPOMU PACUCICHKO20 NAHYB8AHHS (XAaPAKTEPHU TPUK-
nag — 6oporbba, 0 BeJIacs NpoTU pexkumMy anapreiny B IliBgenno-Ad-
pUKaHChKill Pecy6rini);

® “{Oenmuunicni” itinu, O BEAYTHCS HAPOAAMHU IIPOTH YPSIIiB, SKi XO-
Ya if He € KOJIOHIJIbHUMU YM PACUCTCBKUMH, aJie JiI0Th BCyllepey IIPUH-
1IATIaM PiBHOMPABHOCTI HAPOJIIB Ta iX MpaBa HA CaMOBU3HAYEHHs (HAaIl-
puKaz, 30poiiHi konduiktu B kommmHii IOrocnasii).

Buympiwmni inmepnayionanizoeani korugaixmu abo sMinani (“BHyTpilI-
Hi 31 3HAUHUM 30BHINIHIM 3a/ly4eHHIM” ) BilfHU TI0YATU PO3TIISIIATUCS SIK
BUJI MiZKHAPOHUX KOHAIIIKTIB micss J[pyroi cBiToBoi BiitHu. Panimie ix
BBAKJIN CYTO BHYTPIIIHBOIO CIIPABOIO Ziep:kaBu. IIpakTuuHo Bei BesuKi
MiXKHApOAHI Kpu3u tmicast 1945 p., 10 Majiu CBOE KOPiHHS y IPOMaIsTH-
ChKUX BilfHaX, IepepoCTan y 3MilliaHi BiliHu. B Teopii #1 mpakTuili Mix-
HAPOJIHOTO ITIpaBa I10-pi3HOMY PO3I[HIOIOTH JIOIIOMOTY, IKy B TaKUX BU-
MaJIKaX HAJAI0Th TPETi KpaiHU CTOpOHAM BHYTPIinIHIX KOHDIiKTIB. Cepen
OCHOBHUX TMOTJISIIIB Ha ITI0 TPOOIEMY MOKHA BUOKPEMUTH TaKi:

® HEMPABOMIPHOIO BBAXKAETHCSI OYib-siKa (32 BUHSTKOM I'yMaHiTaApHOI )
JIOTIOMOT'a TIOBCTAHIISIM IIPOTH 3aKOHHUX YPA/IiB;

® Jutiie “ipoXaHHs i 3rofa” ypsiy, 10 PENPE3EHTYE IePKaBY, A€ Tijl-
CTaBU JIJIS BCTYILY iHO3€MHUX BilICbK HA TEPUTOPIIO KPAiHU T HAJIAHHS iH-
IUX BU/IiB MaTePiaJIbHOI JIONIOMOT'H;

® [PaBOMIPHOIO € THATPUMKA 3aKOHHUX YPSIB IPOIIMMa Ta 36po€io,
ajie 3a60POHSIETHCS HATIPABJIEHHS BIICHK /IS OMOMOTH YPsiiaM, 32 BU-
HITKOM BUIIQ/IKiB TPOTH/i “ITi[PUBHOMY BTPYYaHHIO” 330BHi;

® SKIIO MPABJISYUN YA BTPATUB MATPUMKY 3 GOKY Hapoay i Tpuma-
€ThCs JIUIIE 3aB/ISTKYA IHO3EMHIH ITi/ITPUMIL, TO 30BHIIIIHA i ITPUMKA ITOB-
CTaHIIiB € MPABOMipHOIO;
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® cam (aKT TPOMAIHCHKOI BilfHU CTaBUTD Tijl CYMHIB KOMIIETEHIIIIO
ypsiLy Ta HOTO TPAaBOMOYHICTD /IisITH BiJl iMeHi /iep:KaBu. YPsiJ i IIOBCTaH-
1Ii — I1e PiBHOIPaBHI CTOPOHU KOH( JIKTY, 1110 HAPiBHI MPETEHAYIOTh Ha
BJIAJLy 1 NIPeICTAaBHUIITBO CBOTO HAPOLY;

® JKINO MTOBCTAHHS € PE3YJIbTaTOM “IiJ[PUBHOTO BTPy4YaHHS" 330BHI,
iHO3eMHa JIOTIOMOTA YPSIZIOBI PO3IIHIOEThCA SIK (popMa 31ifiCHEHHST Tpe-
THOIO JIEPKABOIO MPaBa HA KOJIEKTUBHY CAaMOOOOPOHY.

MiKHapOAHO-IIPABOBI CIIOCOOU BUPIIIEHHS L[OTO TUIY KOHQJIIKTIB
OB 'S3YIOTHC 13 3aCTOCYBAHHAM IIPUHIUITY IPOIOPIIITHOCTI, 32 10TIOMO-
rOI0 SIKOTO MOKHA YPIBHOBaXKUTH 3a00POHU HA HAAHHSA JOTIOMOTH 060M
croponam. Ha 1iux 3acagax 6ysi0 6 MOKJIUBUM 3aM06iraTu, 3 0HOTO GOKY,
“mi[pUBHOMY BTPY4YaHHIO” Y BHYTPIIIHI CIIPAaBY JIepXKaB, a 3 iHIIOTO —
MiTPUMIL TPETIMU KpaiHAaMU HEJOCTATHBO JIETITUMHUX YPSIiB.

OTxe, cdepa MizKHAPOTHOTO TIPaBA PEryJIIOBAHHS HA/IAJ OiJIbIlle BUXO-
IuTh (IlepelyciM Iie BUHO Ha IIPUKJIAJl HOPM Mi>KHApOJHOTO 'yMaHiTap-
HOTO TIPaBa) 3a MEXi BJIACHE MIXKIEP;KaBHUX BiZIHOCUH i KOH(JIIKTIB, Ha-
JIA€ JIeSTKUM BUJIaM KOH(IIIKTIB, SIKi 11le HEJIJABHO OIiHIOBAJIUCS SIK BHYT-
PilliHi, Y IPSIMOMY PO3yMiHHI Mi*KHAPOAHO-IIPABOBOTO XapaKTepy.

3.4. KOHODAIKTH
B A€P)XABHO-NPABOBIN cdepi

AEP>KABHO-MPABOBI KOHPAIKTU BUHUKAKOTb HA
AEPXABHOMY PIiBHI, CEpeA OPraHiB ASPXABHOI
BAOAW. BOHWM TICHO NOB'130HI 3 MOAITUYHUMW KOH-
AIKTOMK, OCKIABKM CHepOoto iX MPOSIBY € MOAI-
TMYHA CUCTEMA CYCMIABCTBA, AAE HA BIAMIHY BiA
OCTOHHIX BOHW CKOHLEHTPOBAHI Y S1API L€l cuc-
TeMU — AEPXKABI. HOA3BNYANMHA 3HAYUMICTb KOH-
PAIKTIB Y ASPYKOBHO-TMPABOBIN ChHepi 3yMOBAEHA,
no-rnepLwe, OoCoOBAMBMM CKAOAOM iX CyOB'eKTiB
(OpPraHn AEPXXABHOI BAOAW, PErioHU, MOAITUYHI
CUAM TOLLLO) | OB'eKTIB (CYBEPEHITET ASPXKOBU, TE-
PUTOPISI, MOBHOBOXKEHHS! i Aii BAOAHWX OPraHIB TO-
o). Y LUpOMY NpoLECi 3a AONOMOrOLO MPABOBUX

68



30C00iB BTIAIOIOTBCS HOBI €KOHOMIYHI BIAHOCUHMW,
BiABYBAETLCS PEDOPMYBAHHS MOAITUYHOI CUCTE-
MW, PO3B'S93AHHS LIMX KOHPAIKTIB MOB'S13AHO i3 3Q-
rOABHOHOPOAHUMU iHTEpEecamu. o-Apyre, CAIA
3A3HAYNTY, LLO MPAKTUYHA AISIABHICTb ASPXKAB-
HUX OPraHiB IHKOAWM BiABYBAETLCS MPU PO3BIXK-
HOCTSX Y TOKTUYHMX LLIASX TO LLUAGXOX IX AOCSATHEH-
HSl, B TOMY YUCAI N MPW 3ACTOCYBAHHI PI3HUX
HOPM MpaBa. Lle HeMUHyYe NPr3BOANTE AO 30-
FOCTPEHHST CUTYALN, B SIKUX 3iLUTOBXYKOTbCS MPO-
TUAEXHI IHTEepecH.

HasBHicTb nepskaBHO-1IPaBOBUX KOH(MIIIKTIB, SIK CBIYUTH AOCBIJl YK-
painu Ta inmmx kpain CH/I, 3ymMoBJIeHa HU3KOIO 3araJIbHOCOIIAIBHUX 1
opuanIHNX yunnukie. Jlo aux, Ha nymy B. Tamis ta 0. Toguku, nare-
xkatb [100, c. 29]:

® TepexiJIHUIN CTaH CYCHIJbHUX BiJTHOCUH;

® Bi/IXi/l Bi/l O/IHIET TAHIBHOI i/1€0JI0Ti1, Bi/l KEPIBHUIITBA CYCIILJIBCTBOM
OJIHI€I0 TIOJIITUYHOIO TAPTIEI0 JI0 TMOJITUYHOI i 11€0JI0TIYHOT PI3BHOMAHIT-
HOCTI;

® Bi/ICTaBaHHS IIPOLECYIbHUX KOHCTUTYIIIHO-1TPABOBUX HOPM BiJl Ma-
TePiaIbHUX;

® BiJICYTHICTb JOCTATHBOTO KOMILJIEKCY OPraHi3alliiiHo-1IpaBOBUX MeXa-
Hi3MIB PO3B'A3aHHA KOH(IIIKTIB MiZK pisHMMU cy6'€KTaMu JIep:KaBHO-IIpa-
BOBUX BiJTHOCHH;

® [IparHeHHs 3aKOHO/IaBY0i, BUKOHABYOI TiJIOK BJIA/IU, TJIaBU J€P:KaBU
oziepxKaTH JUIst cebe sIKkoMora OiJibliie BIaJHUX TTOBHOBAYKEHb;

® [OpyIIeHHs Cy0'€eKTaMu JIepKaBHO-TIPABOBUX BifiHOCHH HOpM KOH-
CTUTYIIi1 1 3aKOHIB, Mi’KHAPO/[HO-TIPABOBUX aKTiB, PATHU(HiIKOBAHUX TTapJia-
MEHTOM;

® Di3He TJyMayeHHs TiJIKaMU BJIAJIM KOHCTUTYLIHHNAX HOPM;

¢ crpobK OKPEMUX TEPUTOPIiii 3MIHUTH CBiii IpaBoBuUii cTaTyc abo BBili-
TH JIO CKJIa/ly 1HIIOI Jiep:kaBy; Hec(hOPMOBAHICTD JIETITUMHUX BJIQJHUX 1HC-
TUTYTIB;

® CTBOPEHHS He3aKOHHUX BiliCbKOBUX (hOPMYBaHb;

® J1il, 1IOB's13aHi 3 MAPUBOM Oe3IIeKH [ep/KaBH;

® i cy6'eKTiB /IepKaBHO-TIPABOBUX BiJIHOCHH CHPSIMOBaHi Ha po3mia-
JIIOBaHHS HAI[IOHAJIBHOI Ta PEJIriiHO1 BOPOXKHEYI, ITITPUMKA JeP3KABOIO
1eBHOI KoHecil, HaJlaHHS 111 TlepeBar 1epej iHIUMY PEJIiTisIMU.
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HeBMminHs BIagHUX CTPYKTYP IPOrHO3YBATH TOSBY U PO3BUTOK Jiep-
SKABHO-IIPABOBUX KOHMJIIKTIB IPUBOAKUTD A0 HebakaHUX Hacaiakis. Tax,
KOH(JIIKT Mi’K 3aKOHO/IABUOIO Ta BUKOHABYOIO TLJIKAMU BJIAJIV Y JKOBTHI
1993 p. B Pocii npussiB /10 3acTocyBaHHSI BilICbKOBOI CHJIH, 30KpeMa
PO3CTPIJIY 3 TAHKIB OYIMHKY MApJIAMEHTY.

Cepest 0CHOBHUX 1 TIOTIUPEHUX BU/IIB JIEP3KABHO-TIPABOBUX KOH(JIIKTIB
CJIiJI Ha3BaTH KOH(MIIIKTH MiK TiJIKaMU BJIAAN, MisK PecIryOJiKaHChKUM i
MICIIEBUMU BJIAJJHUMH CTPYKTYpPaMu, KOH(IIKTH y TTapJaMeHTChKIl [i-
SLIBHOCTI.

Kongnixmu misnc einkamu enadu Bunukaiorh y cdepi BigHOCHH 3
MIPUBOJY MOy BJIAJHUX MOBHOBaXeHb. 3rifiHo 3 Koncrurymieo Ykpai-
HU CUCTEMY OPTaHiB /IeP;KAaBHOI BJIA/IM CTAHOBJISATD OPTaHU 3aKOHOABYO],
BHUKOHABYOI 1 Cy/10BOI BJIaJH, SIKi MAIOTh BJACHY CTPYKTYPY, KOMIIETEHIIiI0
¥ BiZIIIOBi/IHE 3aKOHO[ABCTBO.

€IMHIM OpPTaHOM 3aKOHO/IABYO1 BN B YKpPaiHi € nmapjamMeHT — Bep-
xoena Pada Ykpainu. Came 3akoHomaB4a (hyHKINS Ia€ 3MOTY ITapiaMeH-
TOBI 3iCHIOBATH 3HAYHUI BILIMB Ha BCI MOJITHYHI IIPOLIECH, 110 Bigby-
BaIOThCS B Jlep:kaBi i cycninbeTsi. [Ipotienypa dhopmyBaHHs TapiaMeHTy
Ha 3aCa/[ax 3aTaJbHOTO, PIBHOTO i TIPSIMOTO BUOOPUOTO MpaBa MLIAXOM Ta-
€MHOTO TOJIOCYBaHHs 3a6e31euye BUPIIIAIbHY POJIb HAPOLY Y BU3HAYECH-
Hi MOTO CKJIAJTy i TapaHTy€ HE3aJIeXKHICTh 3aKOHO/IABUO1 BJIAIAN Bifl 1HIIINX
T1JIOK BJIQJN.

Bignosigno mo Koncrurymii Yipainu Ipesudenm Ykpainu € riaBoio
Ty, TEPUTOPIATBHOI ITiJTiCHOCTI YKpainu, nogepxanusg Koncruryttii Ykpai-
HH, 1IpaB i cBobo moaunu i rpoMaggauHa. 1010 KOHCTUTYIIIHOrO BU3-
HaueHH# cTarycy IIpe3unenta, To BOHO TIyMadnTbed K HajaHHs [Ipesu-
JIEHTOBI IIEBHOTO KOJIa TOBHOBAXKEHD 1110/I0 OPTaHiB, AKi HaJIeXKaTh /10 BCIX
riziox Biaazu. Tak, BiH Ma€ 11paBo 3ailicHioBaTH Kaaposi sminu y Kabineri
MinicTpiB, CKACOBYBaTH yPs/IOBi aKTH, Y IIEBHUX BUTIAIKAX, KOJU BepxoB-
Ha Pajia BUSABIISIE HECTIDOMOSKHICTH CBOEYACHO BUKOHYBATH KOHCTUTYIIIH-
HO TOKJIAJIeHI HAa HbOTO (DYHKIIiI — NPUNIUHUTH 11 moBHOBaxkeHHs. OTKe,
Koncruryiiist Ykpainu 3abe3neuye riaBi jep:kaBu Take IPaBOBe MOJIE, Jie
BiH € O/IHUM i3 IIPOBIIHNX €JIEMEHTIB IOJIITUYHOI CHUCTEMHU.

BumnyM opranoMm y cucmemi opzanis euxonasuoi enadu € Kabiner Mi-
HicTpiB Ykpainu. Bin Bignosigansauii nepes [lpesunentom Ykpainw, mif-
KOHTpOJIbHUY 1 min3BiTHui Bepxoswiit Paxi Ykpainu. [lo cucremu 1ien-
TpPaJbHUX OPraHiB BUKOHABYOI BJAJM BXOJATh MiHICTEPCTBA, /ep>KaBHi
KOMITETH Ta OPTaHW BUKOHABYOI BJAJU i3 CIEIiaJbHUM CTATyCOM.
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OyHKIi0 30iiicHEHHST BUKOHABYOL BJIagy Ha MiclAX, TOOTO B 00/1aCTsIX i
paiioHax, TOKJIAZIEeHO Ha MICIEBI Jiep:KaBHI ajMiHicTparii. Buznauaoun
crierudiky BUKOHABYOI BJIAJIN B CUCTEMI TIOJIIITY BJIAJ, i 30KpeMa ii B3ae-
MOBIJTHOCHHMY i3 32aKOHO/IABYOIO BJIAJI010, 32YBAKUMO, 11O MMAPJAMEHT MAE
[IPAaBO OCTATOYHOTO PIlIEHHS I[O0 3aKOHOAABYOL JiAIbHOCTI Ui GIOIKET-
HOI'O KOHTPOJIIO, ajie OLIbIIICTh IHIIMX PillleHb IPUAMAIOTh YPsII Ta Mic-
11eBi JIep>KaBHi a/IMiHiCTpAIlii.

Bask/MBOIO CKJIAI0BOIO CHCTEMU JIEP;KABHOI BIIA/IN € CYyd06a 2iika 61aou.
Koncrurynis Ykpainu mepexbaunia GyHKIIOHYBaHHS B mepxkasi KoH-
cruryniiaoro Cyny Ta €IMHOI CUCTEMU CY/IiB 3arajbHOI IOPUCAUKIIII,
BU3HAUMIIA il M0OYA0BY 3a IPUHLUIIAMU TEPUTOPIAIBHOCTI i creliaiza-
1ii, 3a60poHIIa CTBOPEHHs HAA3BMYAMHUX Ta OCOOMMBUX CY/IiB. 3aKOH
Ykpainu “ITpo cynmoycrpiit Yrpainu” Big 7 mororo 2002 p. po3BuHyB i 1e-
TaJi3yBaB OCHOBHI ITOJIOXKEHHS, 3aKkpirieHi Koncruryiiieo Ykpainu, mo-
10 TT00YZI0BH CYZOBOI CUCTEMMU, CAMOCTIHOCTI CYZiB, HE3a/IeKHOCTI 1 He-
JOTOPKAHHOCTI Cy//iB. 3apoBaisKeHHsI 30a/1aHCOBAHOTO MeXaHi3My yT-
BOPEHHS CY/IiB, BU3HAUEHHS TIPOIEJYPU YTBOPEHHS allesIsAIinHNX, Kaca-
LIHWX, BUITUX CIEIiaMi30BaHUX Cy/liB, IHCTAHI[IMHUX MTOBHOBAXKEHD Pi3-
HUX PIBHIB 1 I'JIOK CUCTEMU CYiB 3arajibHOI I0PUCAUKILi, POPMH yUyacTi
HApo/y B 3/IiMICHEHHI MPABOCY /I MAE€ CIIPUSTHU MiJIBULIEHHIO POJIi Cyy B
CUCTeMi OPTraHiB JIepKABHOI BJIAJIN.

IIpobaema noAixy Biaaz — lie 3aBK A1 IpobeMa noxiry 6asoBux (hyHKIIi,
MTOBHOBaXKeHb, crienudivHnXx (GopM JisabHOCTI. Y 3/1ilICHEHHI CBOIX 1TOB-
HOBa)KeHb KOKHA 3 TLIOK By BIIHOCHO CaMOCTiiiHa, KOKHA IIparHe Oy-
TU HEe3aJIeXKHOIO BiJl BIUTUBY iHmmx. [Ipore Ha/TO BesMKa KOHIIEHTPAIis
BJIQJIM B OAHI€EI 3 I'iJIOK 3a BiJCyTHOCTI a60 Hee(EeKTHBHOCTI KOHTPOJIIO
KOKHOI BJIaziit 3 OOKY iHIINX 00'€KTUBHO MOJKE CTaTH MPUYMHOIO BUHUK-
HEHHS CylIepPeYHOCTEeN MisK HUMU i, 32 TIEeBHUX YMOB, HaBiTh IIPU3BOIUTH
JIO IUKTATY OJIHI€l TiJIKKU BIA/U.

ITpuKIagoM 1bOro € KOHGIIKTH y IepIli POKK micas 3400y TTa YKpai-
HOIO He3asekHocTi Mixk Bepxosroio Pasioio Ykpainu i [Ipesugentom Yk-
paiHu, nmapjaaMeHToM i ypsiioM. BHacIiIok HEOKPECTIeHOCTI TIOBHOBAXKEHD
[Tpesunenta, [Ipem'ep-minicTpa, HEy3rO/PKEHOCTI (DYHKIIIN 3aKOHO/IABYO]
Ta BUKOHABYOI BJIAJIU, IIEHTPAJIBHOI BJIA/IU 1 PETIOHIB /IeP;KaBHUN armapat
mpaioBas 3 nepebosami. Bepxosrna Paza nmpooBsKyBaja AiTH K BULIMNA
BJIAJIHUI OPTaH JIEP>KaBH, YaCTO-TYCTO BTPYYaAlOUNCh y chepy MissabHOCTI
ypany, 6epyun Ha cebe po3B'A3aHHsI IIOTOYHUX TUTaHb. 3AKOHOAABYA K [Ii-
SUTBHICTh TIAPJIAMEHTY He BCTUTaa 3a >KUTTAM. [IpesuyeHT nparnys, He
obMesxyiounch cdeporo BUKOHABYOI BJIaau, HepeOparu Ha cebe YacTUHY
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[IOBHOBa)KEHDb IapsiaMeHTy. TpuBaiuil yac cyzoBa Biaja 3a BiICYTHOCTI
peasibHOro pechOpMyBaHHS CyIOYCTPOIO 1 CYZIOYMHCTBA 3AIUIIANACA B TiHi
JIBOX TepiumXx BJiajl. Ile moscHIOEThCS TEepeyciM COIliaTbHOIO iHEPILEI,
BIUIUBOM aBTOPUTAPHO-KOMAH/IHOTO, TOTATAPHO-GIOPOKPATUYHOTO TUTTY
PaJISTHCHKOI BJIAJIN, SIKUI TTAHYBAaB B YKPAiHi 32 Pa/ITHCHKUX YaciB.

B ymoBax nmoJituunoi kpusu y uepshi 1995 poky 6yuio npuiinaro Kon-
CTUTYIIHHUI JOTOBIP, AKUH CTaB KOMIIPOMicOM Mixk lapsiamenToM i [Ipe-
3uzienToM. Lleit HecTaHAAPTHUIT KPOK /1aB 3MOTY BiJIiITH BiJl KOH(PPOHTA-
1ii, 36epertu KepoBaHicTh, 3alI09aTKYBATH ILIICHICTh AepKaBHOI MOJITH-
KM Ha OCHOBI IIPUHIINITY PO3IOIIILY BIaIH.

Ot:xe, MOJIOJ]a YKpATHCBKA JIepsKaBa IysKe HEeIIPOCTO MIILIA JI0 yTBOPEHHS
Gasancy rinok siaaau [40, c. 358—365].

[Tpotupivust Ta cynepeyHoCTi y 3/1iliCHEHH] JIeP>KaBHOI BJIA/U 32 TIPUH-
IATIOM 1i MOy MiXK TPhOMA TiJTKAMU TIPOIOBXKYIOTh iCHYBaTU W ITicJs
npuiiaatta Koncrutymii Ykpainu. 3a 1eii mepiofi GakTUYHO CTaJIUCI
TIEBHI 3PYIIEHHS Y CUCTEMI CITiBBiTHOIIEHHS TTO3UIIill OPraHiB JIepKaBHOI
BJIa[M, BiZOyBCs MEBHUIA [IEPEPO3NOILI IXHBOI KOMIIETEHILI], 10 [IPU3Be-
JI0 710 “aBTOHOMI3allil riJIoK Biaaan’.

3anmmaeTbest KOHQIIIKTOreHHOIO pobJieMa peaisallii riikaMu BJIagu
00cAry KOHCTUTYLIMHUX IOBHOBa)KeHb. BimOyBaeTbesa mezani Gibrimit
PO3PUB MiXK KOHCTUTYI[INHO BU3HAYEHOIO MOJIEJITIO TIOJIY BJIAAM Ta ii
NPaKTUYHUM YTileHHsAM. [cHy€e 00'€KTMBHA HEOOXi[HICTh BU3HAYEHHS
BEKTOPA MOJITUYHUX CUJI, IO AOMIHYIOTb Y BUIIIOMY IIPEJCTaBHUIIBKOMY
oprami gep:KaBu i 3000B's3aHi B3ITH Ha ceOe BiAIOBIaIbHICTh He TLIbKU
3a HANPSIMU 3aKOHOTBOPEHHS, a U 3a Jii BUKOHaBYOi Bjaaau [69]. Yce e
00'EKTUBHO 3yMOBJIIOE IIOTPeOY Y IIPOBENEHH] KOHCMUmyuiinoi peghopmid.
Ak 3ayBakye akazemik B. Tariit, Koncruryiiig He Moke 3ayuiaTucs He3-
MIHHOIO, SIKIIO 11 YUHHI TIPUITUCH HE IAI0Th MOKJIMBOCTI PO3KPUTH ITOTEH-
IiaJT HAPOJOBJIA/IA, € HEJOCKOHATIUMHU 200 JK He eTali30BaHi HANEKHUM
YUHOM Ha PiBHI KOHCTUTYIIIHHOTO Ta MOTOYHOTO 3akoHOaaBcTBa [99].
[TepcriekTBa pepopmMyBaHHS iCHYI0YOI MOJIEJI TIO/LLY BJIAAW MOJISTAE B
TOMY, 1100, TIO-TIepIile, 3a6e3MEeUNTH AeMOKPATHYHI IPUHITUTIN OpraHizailii
Ta (QyHKIIOHYBaHHS JiepKaBHOI BIau Ha 3acajiax ii o/iry, Ho-ApyTe, Ha-
JUJIATH T0i TIIKY B HeoOXigHUM GalaHcOM TIOBHOBAsKEHb Ta BiIOBI-
JIAJIBHOCTI, IIO-TPETE, ONITUMI3YBaTH JiepKaBHe YIIPABJIiHHS Yepe3 MiZIKOH-
TPOJIbHICTD [I€PKABHOI BJIAJU CYCIiJIbCTBY.

[lo KoHUIIKTIB y iep:KaBHO-TIPABOBiHl cdepi cJiijl 3apaxyBaTu i KOH-
Paixmu, aKi GUHUKAIOMb MINC UEHMP ATILHUMU MA MICUEBUMU 8140 -
HUMuU cmpyxmypamu. SIx CBiTYUTD MTOJITUKO-TIPABOBA IIPAKTUKA B Jie-
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SKUX MOCTPAJTHCbKUX KPaiHAX, YUHHUKAMU UUX KOHDAIKMIE €: BiIUy-
JKEeHHS TPOMAJISIH Bijl BJaJy; MOPYIIEHHS KOHCTUTYLIHHOTO 1 TOTOYHO-
IO 3aKOHOJABCTBA Cy0'€KTaMU JIeP;KaBHO-TIPABOBUX BiHOCHH; MOIIK-
peHHS IPaBOBOTO HIrii3My, HOJITUYHA ACUBHICTb HaceJeHHS; He3a-
KOHHE HaJiJIeHHS TUMM UM IHIIMMM HOBHOBAKEHHSAMM IOJITUYHUX
CUJI; MiKeTHiYHa, MiKpesiriiina 60poThba; MacoBi IOPYILIEHHs IIpaB
JIIOIMHU 1 TPOMaJITHUHA. Y TIEpIIi POKU He3aJIeKHOCTI B YKpaiHi mpo-
[[eC CTBOPEHHSI CUCTEMU MiCIIEBOTO CaMOBPSIYBAaHHS TaKOX He OyB
nos6apiaenuii koudJikrorennocri. Bepxosna Paga, gk i 3a crapux pa-
ISHCHKUX IIAXOZIB, XOTijIa MATH BJACHY BEPTHKAJb B 0COOI MiCIEBUX
paj Ta ixHiX BUKOHaBYMX KoMiTeTiB. [Ipe3uzenT HamaraBcd O4oIUTH
BUKOHABYY JIePKaBHY BEPTUKAJIb B 0COOI MiCIIEBUX OPTaHiB JeP/KaBHOI
BUKOHABYOI BJIAJIN.

Kongnixmu 6 naparamenmcoxii oisasrnocmi. Bepxosna Paga Ykpai-
HU MOKJIMKaHa BUPOOAATH T (POPMYTIOBATH 3aTallbHy BOJIO YKPaiHCHKO-
o Hapo#y, IpUAMAaTH €AuHi i 000B'I3KOBI 1J1s BCiX pilneHHs y ¢opMi 3a-
KOHIB. 3a CBOIM CKJIaZOM IapJlaMeHT BimoOpaka€ pisHi, y TOMY 4HCIIi
MPOTUJIEKHO CIIPSIMOBAHI, TIOJITUYHI CUJIM CYCHiJIbCTBA. TOMY MOCUTH
YaCTO BUHUKAIOTh PO3OIKHOCTI i KOHMIIIKTH MiXK HOJITHYHUMU (DPaKIli-
sIMH, Tpymamu, okpeMuMu jernytatamu. Ocobnuso scopcmra 6opomvba
TOYUTHCSI HABKOJIO MPUUHSATTS aKTiB KOHCTUTYIITHOTO PiBHS, 3aKOHIB
PO HOJIITUYHI naprii, Bubopu, G1oaKeT ToIo. XapaKTepHUM IIPUKIAL0M
3aroCTpeHHsI MOJITHYHOI 60poTHOU cTajia 3MiHa y KepiBHUITBI Bepxos-
Hoi Panu na mouarky 2000 p. 3aK0OHOMiIpHO, 1110 IOTPUMAHHS MTapJaMeHT-
CHKUX IIPOLIENYD, PErJIaMenTy AisibHoCTi BepxosHoi Pagu € nmpobiemoio
camoro napJsiamenty. Came Tomy Koncrurymitinnit Cy npuitHIB yXBary
[IPO IIPUMTUHEHHS KOHCTUTYILIHHOTO IPOBA/IKEHHS Y CIIPaBi 32 OJaHHAM
57 ta 69 HApOAHUX JAEIYTATiB 040 “BU3HAHHS HEKOHCTUTYI[IHHIMU aK-
TiB, IPUHHATHUX HA 3aCiIaHHI YACTUHU HAPOAHUX JIeIyTaTiB y IIpUMIillIeH-
Hi Ykpaiacekroro gomy 21 ciunst ta 1 mortoro 2000 poky”. Toxi Koncrury-
witauit Cyj1, He BTPyYaounuch Y KOMIETEHIIIIO 1HIOI TiJIKW BJIau, BCTa-
HOBWUB, 110 10 10TO TOBHOBaKeHb HE HAJIESKUTD OIlIHKA aJieKBAaTHOCTI pi-
LIEeHD, SKi € eJIeMEeHTOM IIOJITUYHOTO IIPOIIECy.

Konduriktai cutyallii BAHMKAIOTh HA PI3HUX €Talax 3aKOHOTBOPYOTO
mpoitecy. BypxJauBuii xapakrep MOke MaTH 0OTOBOPEHHSI TOCTPUX TIOJTi-
TUYHUX MTUTaHb Ha [JIEHApHOMY 3aciganni. [le cTocyerbest Takoxk po6o-
THU KOMITEeTiB, KOMICiii, ienyTaTchkux rpyn. IIpu rosocyBanHi y 3B'43Ky
3 MOCUJIEHHSIM €MOIIHOT HAIIPYTH JIeIlyTaTiB, a TAaKOXK Yepe3 IIOMUJIKU
il HEMOPO3yMiHHsT KOHDJIIKTH HabYBAIOTh OCOOIUBOTO 3arOCTPEHHSL.
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3.5. AAMIHICTPOTMBHO-NPABOBI
KOHPAIKTH

AAMIHICTDATUBHO-NPOBOBI KOHDAIKTU, SIK i
AEPI)KABHO-MPABOBI, BiABYBAKOTLCS Y Ccohepi
GYHKUIOHYBAHHST MYOAIYHOT BAOAM B AEPXKOBI.
3peLuUToro, AAMIHICTPOATMBHO-NPOBOBE PETNYALD-
BOHHSI € CBOEPRIAHUM MPOAOBXKEHHSIM KOHCTU-
TYUIMHO-NPABOBKMX HOPM | 6Arato B YHOMY KOH-
KPEeTU3YE iX Ajto. MNOLUNPEHNIN HUHI TEPMIH “aA-
MIHICTPALIS” B NEPEKACAI 3 AQTUHCBKOI O3HO-
4aE “YNPOBAIHHS". AAS TOFO LWOOG YNPABASITA,
MOTRIGHO MATK BIANOBIAHI MOBHOBOYKEHHS TA
NpPaBO, TOBTO MATN BACAY. AEPXABHA BACGAQ
CKAQAQETLCS 3 MOAITUYHOI (MOAITUYHE KepiB-
HMLTBO) TA OAMIHICTPATMBHOI (QAMIHICTPATMB-
HE YMNPOBAIHHS QB0 OAMIHICTPYBOHHS) BAQA.
AAMIHICTPYBAHHS — L& YNPOBAIHHSI NEPEBAXK-
HO AMPEKTMBHE, SIKE MOASIFTAE Yy KEePYBAHHI
AOABMU, TPYMAMM, CMIABHOTAMM, OPraHi3aLLisl-
MM Yepe3 BUKOPUCTAHHS 3AIKOHIB, HOPM, HOKO-
3iB, PO3MNOPSIANKEHD, COHKLM TA IHLLMX CNOCO-
©iB BMAVBY.

Cohepa adminicmpysanis, € HAO36ULALHO KOHPDAIKMOZEHHOI0: B3AEMOJIisT
cy6'eKTiB 1 00'€KTiB yIpaBIiHHS IOPOIXKYE PISHOMAHITHI MOKJIMBOCTI
JUIST BAHUKHEHHST cyTiepeuHocTell Ta KoHguikTiB. [loTeHuiitny cyrnepey-
HICTb Ma€ KOXeH eJIeMEHT a/IMiHiCTPaTUBHUX BiJIHOCHH, ajle He BCSKe
MPOTHUPIUYST PO3BUBAETHCSA y KOHDIIKT. Cneyudixa maxux xongaikmis
IIOJISATAE B TOMY, IO CTOCYHKH MIi3K JIIOJBMU CIIPUYMHIOIOTHCA CIIelliasti3o-
BaHUMH, YiTKO BUSHAYECHUMU yIIPABIIHCbKUMU (DYHKIIISIMU, PErJIaMEHTY -
I0TbCSI HOPMaMHU, IIPUTAMaHHUMU T1eBHI cdepi, a Takok popmami, CIo-
cobaMu i MeTolaMu JiSLTbHOCTI.

V Tteopii agMiHicTpaTUBHOIO IIpaBa i IpoLecy e He BUPOOJEHO €i-
HOTO IIIXO/y /10 BU3HAUYEHHS IIPABOBOI IIPUPOM aIMiHICTPATHBHO-TIPA-
BOBOTO KOH(JIKTY, OTO BJACTUBOCTEN i 0cOOJIMBOCTEN TIOPIBHIHO 3 iH-
UMY BUJIAMU IOPUANYHUX KOHQMIIKTIB. ¥ 3aKOHO/ABCTBI YKpaiHU
HEMA€ He TiJTbKW BU3HAYEHHS aJMiHICTPATUBHO-IIPABOBOIO CIIOPY, HOTrO
MpeJIMeTa Ta 3MICTY, a I B3araJjii He BUKOPUCTOBYEThCS TIOHATTS “aMiHic-
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TPATUBHO-IIPABOBUI CIIip”, 1110 HETaTUBHO BILJIMBAE€ HA BCTAHOBJIEHHS
YITKUX 3aKOHO/IABUNX MEXK aJIMIHICTPATUBHO-IOPUCIUKITINHOI JisSJIBHOC-
Ti [82, c. 28].

Ananis sMmicTy aaMiHiCTPaTMBHO-IIPABOBUX KOH(JIIKTIB, 0COOIUBOC-
Teil IX BUHUKHEHHsI Ta T1epebiry /1ae 3MOry BUOKPEMUTH TaKi xapaxmep-
Hi 0cobaUBOCTIE:

1. KoudmikTi BAHUKAIOTh BHACJIIOK YIIPABIIHCHKOI JiSJIBHOCTI 3 pe-
ajizanii my6IivHuX, HallyacTile Aep:KaBHO-yIIPaBIiHCbKIX iHTEPeCiB:

a) 3 iHIIIaTUBU CTOPOHM, SIKa BidyBa€ Ha coOi BJIAJHWII BIUIUB OPraHy
BHUKOHABYOI BJIA/IN 1 IIPU I[bLOMY BBaXKa€ TaKUH BIUIMB IIPOTUIIPABHUM;

6) 3 iHILIaTUBU CTOPOHMU, sIKA MA€ BJALHI IIOBHOBa)KEHHs (HAIIPUKIIAL,
[IpY TIOPYIIEHHI CIIPaBU PO aMiHICTpAaTUBHE IIPABOIIOPYIIEHHS );

B) Y BUIIQ/IKaX, KOJIM Ti UM iHIII CIiPHI TUTAaHHI BUHUKAIOTH 32 iHillia-
THUBOIO Pi3HMX KOHTPOJIbHO-HAIVISIZIOBUX OPraHiB (HAIpUKJAA, OpraHiB
no;keskHoro Harssay, LAl ta in.).

2. YV Hux 060B'g3K0BO Oepe yyacTb cy0'€KT, HallJeHUI AepKaBoio Bil-
MOBIZIHUMHU yTIPABJIIHCOKUMHU [TOBHOBAKEHHSMU.

3. BoHu Tak uu iHaKIIe II0B'sI3aHi 3 IOPYLIEHHAM IIpaB cy6' €KTiB agMi-
HICTPaTUBHUX IIPABOBIZIHOCUH Ta PEKUMY 3aKOHHOCTI y cdepi AisisibHOC-
Ti OpraHiB BUKOHABYOI BJIAJIN TA MiCIIEBOTO CAMOBPS/IyBaHHS.

4. Jloia vux, K i 7151 ccepu yrpaBJiiHHS 3aTajloM, XapaKTepHi BifiHOCH-
HU BJIAJTHOCTI 1 1iJIECTIPSIMOBAHOCTI.

Buxozsun i3 3araJbHOCOIIAIBHOIO PO3yMiHHA KOHMIIIKTY Ta 0COO/IH-
BOCTEN MPOSIBY KOHMJIIKTIB B a/IMiHICTPAaTUBHO-TIPABOBIH rayysi, MOKHA
3aMpOIOHYBATH TaKe BU3HAUYEHHS. AOMIHICMPAMueHO-npasosutl KoH-
prikm — ye idKpume NPOMUCMOSIHHSL CMOPIH AOMIHICMPAMUBHO-NPABO-
sux gidnocum, cnpuunene 0icio (a0 HEBUKOHAHHAM BUMOZ) NEGHUX HOPM
npasa, sKi 6CMAaro6LI0I0Mb NPABULA NOBEOIHKU 3A3HAUCHUX CYO ‘€Kxmis.

006 'exxmom aMiHICTPATUBHO-IIPABOBOIO KOHMIIIKTY € CyCIIIbHI BiZIHO-
CHHU, BPeryJbOBaHi IIPAaBOBUMHU HOPMaMH, SIKi OXOPOHSIOTBCS aIMiHiC-
TpaTuBHUMHU caHKIiisgMu. 1i BimHOCHHY (€KOHOMIYHI, TOJIITUYHI, COIialb-
HO-KYJIBTYPHI Ta iH.) 06'€KTUBYIOTHCS IepeBakHO B 0COOMBIN cdepi cyc-
MJIBHOTO KUTTS — cepi 1epP>KaBHOTO YIIPABJIiHHS.

OO6'ekTHUI CKJIaj aAMiHICTPaTUBHO-IIPABOBUX KOHQJIKTIB, 30KpeMa
JIeJIIKTHOTO XapakTepy, BusHauae Kojiexe Ykpainu 1po aJMiHicTpaTUBHI
[IPaBOIIOPYIIEHHS, B SIKOMY BHOKDPEMJIOIOTbCA aJIMiHICTpATUBHI 1IPaBO-
MOpYILEHHS:

® B rajy3i OXOPOHM Ipalli Ta 3/J0POB'S HACEJIEeHHS;

® 1IPABONOPYIIEHHS, IO TTOCATAIOTh Ha BJIACHICTD;
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® B rajysi OXOPOHU TIPUPOIU, BUKOPUCTAHHSI IIPUPOAHUX DPECYDCIB,
OXOPOHU TIaM 'SITOK iCTOPIi Ta KyJIBTYpPH;

® y TIPOMHUCIOBOCTI, OY/IIBHUITBI Ta B rajy3i BUKOPUCTAHHS eJieK-
TPUYHOI i TEIJIIOBOI €HEPTii;

® y CLIIbCPKOMY TOCIIOIAPCTBI, TIOPYIIEHHS BETEPUHAPHO-CAHITAPHUX
MIPABHUL;

® Ha TPAHCIIOPTI, B rayly3i NIJISIXOBOTO rOCIO/IAPCTBA i 3B'S3KY;

® B rajy3i JKUTJIOBHUX IIPAB TPOMA/ISH, )KUTJI0BO-KOMYHAIBHOTO FOCIIO-
napcTBa ta 6JaaroycTpoio;

® B rajysi TOprisJii, F(POMaJIChKOT0O XapuyBaHHs, cdepi IOCIYT, B Taly-
31 hiHAHCIB 1 MATTPUEMHUIIBKOI IiSLITBHOCTI;

® B raJIy3i CTaHAapTU3Allii, IKOCTI MPOYKIIii, METPOJIOTIT Ta cepTudikartii;

® [IPABOIOPYIIEHHS, 0 NOCSATAIOTh HA IPOMAJICHKUI TTOPSIIOK i TPO-
MaJICbKy Oe3IeKy;

® [IPABOIIOPYIIEHHS, IO TTOCITAIOTh HA BCTAHOBJIEHUI IOPSIZIOK YIIPaB-
JIIHHA.

st agMiHiCTPaTUBHO-TIPABOBUX KOHMIIKTIB XapaKTepHa BeJMKa
KUJIBKICTD IX MOTEHIIHHUX cy6'ekmie, sIKi MalOTh Pi3Hi IOBHOBAKEHHHI,
CTPYKTYPY i BiaactuBocTi. ToMy MOske 3aCTOCOBYBATHUCS KiJTbKa BapiaHTiB
ix kBastipikariii: a) ep>kaBHi opraHizaitii Ta iX IPeJICTABHUKY 1 HelePKaB-
Hi oprasizanii Ta ix npeacraBHIKY; 6) cy6'€KTU KOJIEKTUBHI Ta iHAUBiLY-
asibHi; B) GisuyHi Ta IOPUANYHI 0COOH TOILIO.

3aranoM 10 cy6'eKTiB afMiHICTPaTUBHO-IPAaBOBUX KOH(JIIKTIB MO-
JKYTh HaJIexKaT BCi HOCIL cy0'eKTMBHUX IIpaB i 000B'a3KiB y cdepi ammi-
HICTPAaTHBHOTO IpaBa. 3 OAHOrO GOKY, CTOPOHOIO TAKUX KOHMIIIKTIB MO-
JKYTh BUCTYTIATH: OPTaHU BUKOHABYOI Bjaayu (BUILMUI, IIEHTPAJIbHI, Micile-
Bi Ta creniajibHi); gepxkaBHi cayx00BLi (K cy6'€KTH, Y AiSIBHOCTI SKUX
006'€KTUBYIOTHCS TIOBHOBAKEHHS JIEPKABHUX OPraHiB YIIPaBJIiHHS); Opra-
HY MiCLIEBOTO CaMOBPsIAYBaHHs. 3 IHIIOr0 GOKY, CTOPOHY aAMiHICTpaTUB-
HO-TIPABOBUX KOH(MIIIKTIB MOKYTh CTAHOBUTH: TPOMAJISIHA YKPaiHH, iHO-
3eMili, 0co6u 6e3 rpoMaTHCTBA; 06'€IHAHHSA TPOMAJIAH; Cy6'€KTH MiTIpH-
€MHMUIIBKOI AistibHOCTI. [TpoTe MoKyTh OyTH i iHIIi BapiaHTH cy0 €KTHO-
ro ckjany koHguikTiB. Tak, BijloMi BUNAJIKU TPUBAJIOTO KOHMIIKTHOTO
npoTuGOPCTBA OPraHiB MiCIEBOTO CAaMOBPSILyBaHHsI Ta MiCIIEBOI Jlep:KaB-
HOI aJiMiHicTpaIlii, KOHDIIKTIB IOPUAMYHOTO XapaKTEPY MixK JIePKABHUMHU
cayKOOBISIMU Ta KEPIBHUIITBOM OpTaHiB BUKOHaBYOi Biaau. Hasenernoro
nepesiky cy6'€éKTHOTO CKJIaly AOCTATHBO, 06 BUSHAYMTH e OJHY Xa-
PaKTepHy 0COOMUBICTh aAMiHICTPAaTUBHO-IIPABOBOIO KOHMIIIKTY — 3HAY-
HY BIZIMIHHICTB Y “BaroBuUX KaTeropisix”’ HOTo CTOPiH.
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Buxoasguu 3 10pUAMYHOTO 3MICTY aJMiHICTPATUBHO-IIPABOBOIO KOH-
(atikTy, MOKHA BUOKPEMUTH 084 OCHOBHUX 11020 8UOU:

1) KoHUIIKTH OpraHi3aiiHO-yIPaBIIHCHKOTO XapaKTepy, 3MiCTOM
SIKUX € MOPYIIEeHHs TpaB (Di3UYHUX YK IOPUANYHUX OCiO HelpaBoMipHH-
MU gismu a6o 6e3disAIbHICTIO OPraHiB BUKOHABYOI BJIaIM, MiCLIEBOTO Ca-
MOBPSIIyBaHHS Ta IXHIX IOCaJOBUX 0Ci0.

2) KOHGJIIKTY AJIMIHICTPATUBHO-/IENIIKTHOTO XapaKTePY, 3MiCTOM SIKUX
€ BUABJIEHHA HagBHOCTI (a60 BiICyTHOCTI) B MigX (i3MYHUX Ta IOPUANY-
HUX 0Ci6 CKJIaLy aIMiHiCTPATUBHOTO TIPABOTIOPYIIEHHSI.

Tpaautiifino Teopist i MpakTUKa a[MiHICTPATUBHOTO MIPaBa PO3TJISIAE
nepeayciM Koupikmu adminicmpamueno-denikmnozo xapaxmepy. e
KOH(JIIKTH, SIKi BUHUKAIOTh BHACJIIOK a/IMiHICTPATUBHOTO TIPABOIIOPY-
[IEHHS | MOPOJKYIOTH TIPaBa Ta 000B'A3KH, 3MICTOM SIKUX € 060B'SI30K 110~
PYIIHUKA HECTHU BiIMOBIAIBHICTD | MOBHOBasKEHHs Cy6'€KTa ajiMiHicTpa-
TUBHOI IOPUCAVKIIIT 3aCTOCYBATH 10 HBOTO MepedaueHuil 3aKOHOM 3aXi/|
aJIMiHICTPaTUBHOTO CTSTHEHHSI.

AHaJti3 YMHHOTO a[MIiHICTPATUBHOTO 3aKOHO/ABCTBA A€ MOKJIUBICTD
BUOKPEMUTHU TaKi 03HAKU KOHQJIIKTIB a/MiHiCTPATUBHO-IETIKTHOTO Xa-
pakrepy:

® CIIPUYMHEHICTh BUHSTKOBO AiSTHHSIMM, TOOTO AisiMu (Haripuka, apio-
He XyJIraHcTBO) 4u Ge3MisIbHiCTIO (HAIIPUKJIA/, YXUJIEHHs Bif peecrpaliii
BOTHeIaJIbHOI 30poi);

® [IPOTHIIPABHICTD, TOOTO T1€ AisTHHS, 3a00POHEHE AIMIHICTPATUBHO-TIPa-
BOBUMH HOPMaMHU sIK TaKe, 110 3aB/Ia€ KON YU 3aTPOXKYE HEOEIIEKOIO;

® BUHHICTB, sIKa Tlepenbayac HastBHICTb Y 0COOU BiZITIOBIZIHOTO CTABICHHS
IO CBOTO JIIsTHHS 1 110T0 HACJIIIKIB;

® a/MiHiCTpaTUBHA KapPaHiCTh, TOOTO 32 BYMHEHHS KOHKPETHOTO TIOPY-
[IEHHS aMIHICTPATUBHUM 3aKOHOJABCTBOM TePeGAYacThCs BiAMOBIIHE
niokapannsd lle fae 3amMory BiziMesKyBaTH 1110 TPYTTY KOHMIIKTIB Bifl iHITNX,
OB 'SI3aHUX 13 MOPYNIEHHSIM a/IMiHICTPATUBHUX HOPM, SIKi HE CIIPUYUHSI-
I0Tb 3ACTOCYBAHHS aIMiHICTPATUBHUX CTATHEHD;

® [oCATaHHS Ha JIep)KaBHUN UM POMAJCBKUI TOPSIOK, BJIACHICTD,
npasa i cBOGOU IPOMAJISH, HA BCTAHOBJICHUIT TIOPSAIOK YITPABJIiHHSL.

[IpoTe agmiHicTpaTUBHE TTPABOMIOPYIIEHHST — II€ JIUIIIE PiI3HOBU/L JIMi-
HICTPAaTUBHO-IIPABOBOTO KOH(JIIKTY, CyTHICTD SIKOTO II0JIATAE Y BUNHEHHI
(hi3MYHOI0 YK IOPUANYHOIO 0COGOI0 MPOTUIIPABHOTO isHH. [HIINM pis-
HOBHJIOM a/IMiHiCTPaTUBHO-IIPABOBOTO KOH(DJIIKTY € chopu opzanizauii-
HO-YNPAasIHCLK020 Xapaxmepy, siKi BUHUKAIOTh BHACJIJIOK MOPYIIEHHS
npaB GisUYHUX Ta IOPUAUYHUX OCI6 HEIPaBOMIpHUMU AiaMu abo Gesi-
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SJIBHICTIO OPraHiB BUKOHABYOI BJIa/IM, MiCIIEBOTO CAMOBPS/YBAHHS Ta 1X-
HiX [I0CaZ0BUX 0CiD.

XapakTep opramizaliiiHo-aJIMiHICTPATUBHUX KOH(MIIKTIB Pi3HUTHCS
3aJIE3KHO BiJl IBOX OCHOBHUX chep isJIbHOCTI YIIPABJIiHChKOI OpTaHi3alliii:
a) BHYTPIIIHbOI cepu; 6) chepu B3aeMoil 3 00'€KTOM YIIPABJIIHHSL.

Crerudivanmu KOHGIIKTAMK Y BHYTPIilTHIN cdepi PyHKITIOHYBaHHS a1
MiHICTpaTUBHUX cucTeM pociiicbkuii koHdatikrostor [I. T1. 3epkin BBakae:

1. Konduikt, moB'sd3anuii 3 po3noiJieHHIM CTaTyCiB Ta Biajau. Taki
KOH(JIIKTU CIIPUYUHSIOTHCS HEBIJIMOBIJHICTIO CTATYCiB BUCOKOTO PAHTY
HasiBHUM Ta HNOTEHIIHHUM JOMaraHHsiM cy0'€KTiB afMiHiCTpyBaHHS, BH-
MaJKaM¥ JIMiHICTPATUBHOTO CBABIJIIIS Y BJIAIHO-IEPAPXIUHUX CTOCYHKAX.

2. Kondurikrt, 1mo BukIWKae AUCHYHKINI B OpraHisallii, CipuunHeHi
00'ekTuBHUMU Ta cy6'ekTUBHUMU oOcTaBuHamu. o 00'e€KTHMBHUX
HAJIE)KUTh CUTYAIlisl COIiaJIbHUX 3MiH. YMOBU (DyHKITIOHYBAaHHS aJMiHicC-
TPATUBHOI CTPYKTYPH HE € MOCTIHHO HE3MiHHUMMU, OCOBJIUBO 1i€ CTOCY-
€TbCSI KPU30BUX cuTyamiit. JucdyHKiioHaapbHicTh MoKe OyTH TaKOXK
CIIPOBOKOBAHOIO, KOJIM OpraHaM /Iep:KaBHOTO YIIPaBJIiHHS 3aMiCTh aiMi-
HICTPYBaHHS JIOBOIUTHCS 3aliMaTUCS MOJITUYHUMU MUTaHHAMU. HacTo-
TyCTO caMe TakK BiZI0YBAEThCS Tijl Yac BUOOPUMX KaMIaHIM.

3. Koudikt, 3yMoBIeHMIT HeaZieKBATHUM PO3TIOIIOM TIPAlli MiXK YJIeHa-
mu opranisauii. e coepigna “xsopo6a opratizanii”, sKka cIpu4rHeHa [i-
STBHICTIO “APYTOPSAMIHNX KEPIBHUKIB Ta “TPETHOPSIAHUX BUKOHABIIIB.

4. Kok, skuii BUHUKA€E HA IPYHTI MOpyiieHb (hopMaTbHUX i He-
(opmanbaux HOpM, “npaBuut rpu”’. [lo Takux KOHMIIKTIB MPU3BOAATH
BiJIXWUJIEHHS B IIOBEJIiHIII BiJl BCTAHOBJIEHUX HOPM, OTXKe, cepell IPUYNH
X KOH(JIIKTIB MepeBakaoTh PHYMHU 0COOUCTICHOTO XapaKTepy.

5. KouguiikT, axuii BimOyBa€ThCst BHACIZOK 3aCTOCYBaHHS CAHKIII Ta
CTUMYJIIB TIpalli, IPUNHATUX Yy TIEBHIN aJIMiHICTPATUBHII cUCTEeMI; 30Kpe-
Ma, KOH(JIIKT MiXK CTUMYJIaMu Ta aHTuctumyiaamu [37, c. 339-342].

[MTorenniiino KOHGIIKTOreHHOIO € ochosHa (“soeniuns”) cepa aomi-
nicmpysannss — cdepa B3aEMO/Iii OPraHiB JIep:KaBHOI BJIaU, MiCI[EBOTO
CaMOBPSlyBaHHsI Ta iX MOCafoBUX oci6 3 o6'ekramu ynpasiinnsa. Tak,
po3po6Ka Ta MPUIHATTS YIPABIIHCHKOTO PIillIEHHST 3aBXKAU Tepeabadae
OIlIHKY pi3HUX BapiaHTiB (IIPOEKTIB) MOKJMUBUX Jliil. ¥ CBOIO 4epry, 1e
MIOB'SI3aHO i3 3ITKHEHHSM TIO3UIIii, TIOTJISAIB, TOYOK 30pY, OQilliiiHUX Ta
HeodIiMHUX IAXO0AIB, JOCBIAY cy6'€KTiB yIIPaBJiHHS, TaK 3BaHOIO 310-
POBOro TJIy3y il HAYyKOBO OOIPYHTOBAHOI KOHUEMNi] OA0 BUPIIIEHHS
npobaeMu. 3arocTpeHHs KOHGIIKTHUX CUTYALIl y IpoLeci IPUAHATTS, a
TaKOXK y XOJli pearizailii pinieHb 3yMOBJIEHO /IiaJIEKTUKOIO I[iJIEN Ta 32CO-
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0iB, 11iJIeit Ta pe3yabraTiB. Y pasi iX HEBiAMOBIAHOCTI CTBOPIOETHCS BifIO-
BiIHUH “*KUBUJIBHUYN IPYHT” 1711 BAHUKHEHHST KOH(JIIKTIB.

KonguikrHicTh Ta 6€3KOHMIIKTHICTD, XapaKTep Ta rocTpoTa KOHMJIIKTY,
Y3TOIKeHICTh abo Ii BiACYTHICTD IIPK IPUAHATTI Ta peasisalii pimenp 6a-
raTo B YOMY 3aJIeKaTh Bijl MPOdeCiitHNX SKOCTEN KepiBHUKA.

3araibHOI0 (OPMOIO MTPOSIBY TEPEBAKHO 06'€KTUBHUX 32 CKJIAIOM Op-
ratizaniiiHo-agMiHiCTPaTUBHUX KOH(JIKTIB MOKHA BBaKaTH Oesopeai-
3auio aTMiHICTPATUBHOI CUCTEMM, TOOTO TaKuii il
Ta CTEPEOTUIIHI €TAJIOHW /i MPUXOJATh Y HEBIIMOBIHICTD 3 HOBUMU
norpebamu. IIposBoM aesopranisanii Ha cy0'€KTUBHOMY PiBHI € IIOpY-
IIE€HHsI Y3TOAKEHOCT] Aill cy0'ekTiB yupaBiiHHs, a0 IXHS Heysz00xce-
Hicmo. TUTIOBUM MPUKIIAOM TaKOTO KOH(IIIKTY € KOH(JIIKT MiK KOHCep-
BaropaMu Ta HoBartopaMu. llepBuHHOIO (HOPMOIO TIPOSIBY TaKOTO KOH-
GaikTy € came He3roza i3 3acTapiIMMU eJleMeHTaM¥ aJIMiHICTPYBaHHSI.
[TornubIeH s HE3TOAU TIOPOJUKYE Hanpydcenicms Kk GopMy TPOSABY BU-
1IOTO eTaly y po3BUTKY KoHbuikTy. HamnpyskeHicTb SK MOMEHT Jie30pra-
Hiza1lil, OB 's13aH0i 3 HeOOXiAHUMU 3MiHAMU, MOKe OYTH SIK TIO3UTHBHOIO,
Tak i HeraTuBHOIO. [l03UTHBHA HAIIPYKEHICTb CTUMYJIIOE IIepeXiji Ha HOBI
PiBHI JIisIIBHOCTI 3 ypaXyBaHHSIM HOBOI CUTYaIlil i MOXKe XapaKTepu3yBa-
THUCS SIK KOHCTPYKTUBHA. HeratnHa Hanpy keHicTb MiIPUBAE IPYHT a/iMi-
HICTPATUBHOI BJIAJIH, 11 aBTOPUTET, MPU3BOAUTH /10 JeBaJIbBallii HOPM i
IIHHOCTEN T1i€1 a/IMIHICTPATUBHOI CUCTEMU, a 3PEITOI0 — JI0 ii Jie3iHTe-
rpaiii Ta aroHii.

Haiigumuii piBerb i HEMUHYYUI eJIeMEHT HAINPY>KEHOCTI — KOHDPOH-
mauiss — Mae pisHi popmu nposiy. Ile Moke 6yTH JKOPCTKA KOHKYPEHIIisT
Ha IPYHTI Kap'€pHUX J0Maraib, G0POTHOU 32 PO3IPOM OMOBUIIIHHUX CHJI,
3a pisHi npusisei Tomo. HebesneyHoro 115 I03UTUBHOI AislIIBHOCTI € KOH-
(ponTailig, sika IPU3BOAUTD /10 PO3KOJIY OpraHizailii, 1110 MPOABISAETHCS Y
KpUCTaJIi3allil IPyNoOBUX Ta IPUBATHUX 1HTEPECIB i Mi/IMiHI HUMU 3arajib-
HUX.

HoBi nepcrektusy 1o10 3amobirants Ta IUBLII30BAHOI0 BUPIlIEHHS
aJIMiHICTPaTUBHO-TIPABOBUX KOHQJIIKTIB ITOB'SI3aHi i3 3aMPOBAKEHHIM
iHCmumymy adMiHICMPAmMueHO-nNPagosozo 0020680pyYy, SIKUN, HATIPUKJIAI,
edexTuBHO Bukopucrosyerbes y MPH. Ile morosip, moGynoBanuil Ha
my6GIIiYHO-TIPABOBUX HOPMAX, SIKHIi PEryJIio€ TOrO/KeHHs BoJI 1BOX (a60
Oiabiie) cy6'eKTiB mpaBa, OAUH 3 AKUX € Cy0'€KTOM YIIPaBJIiHHSI, IIPO
BCTAHOBJIEHHA (IIPUIUHEHHS, 3MiHY) B3aEMHUX aJIMiHICTPATUBHUX IIpa-
BoBigHOCKH. B YKpaini aqMiHicTpaTuBHMIL JOTOBIP I0YaB HAGYBaTH aKTy-
AJIBHOCTI JIMIE OCTAaHHIMHM POKaMU, IIO0 MO’KHA MOSCHUTH IIPOILIECOM
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TepeTBOPEHHST BiJIHOCUH BJIACHOCTI, JIIKBI/IAIli€I0 TJIAHOBOTO PO3TO/IiTY,
[IParHeHHAM YIIOPAAKYBATU CUCTEMY aJIMIHICTPATUBHUX PO3NOPS/KEHb.

[TpUHIIMIIOBO HOBI MOKJIMBOCTI 3anobizanus i supiwenns aominicmpa-
mueHo-npasosux kougrixmie ycranopuiaa Koncturyiist Ykpainu, ska ro-
JIOBHUM 0GOB'SI3KOM JIEPKaBU BU3HAYMJIA YTBEPIKEHHS i 3a6e31eueHHs
npas i cBo6oz moauHu. BigTenep aep:xasa BiAoBifae mepez JIOAMHOIO 32
CBOIO Jlisi/IbHICTD. BiiajaproBaHHst He € OHOGIYHIME CTOCYHKAMU, 32 SIKH-
MM TTOKOPa 3a6€311eUyEThCA BUKIIOYHO CUIIOBOIO TIEPEBATOI0 BJIAJIH, J€P-
KaBa M TPOMaJISTHU MaloTh IpaBa i 060B'A3KH, TOOTO MOB'sI3aHi CTOCYHKA-
MU B3aEMHOCTI. [apaHTyeTbCs MPaBO HANPABJISATH IMUCHMOBI 3BEPHEHHS
ab0 0cOOUCTO 3BEPTATUCS [I0 OPraHiB JAEPKABHOIL BJIA/[1, OPTAHIB MiCII€BO-
ro CaMOBDSAYBaHHS Ta MOCANOBUX 1 cayxk60BuUX 0ci6 1ux oprasis (CT.
40), mpaBo 3axMIIATH CBOI IIpaBa i cBoboAM 0coOKUCTO 3acobaMu, sIKi He 3a-
6opoHeHi 3akoHOM (CcT. 55). SIK HacIiIOK 3aXKMCTy [IpaBa Bijl HEIIPaBoMip-
HUX pillleHb, Aill yi Ge3misIbHOCTI OpPraHiB JepsKaBHOI Baaay i ciyk6o-
BUX 0OCi6 — TapaHTYEThCs MPaBO MPOMAJSAH Ha BiNIKOAYBAHHS MaTepi-
aJIbHOI Ta MOpaJibHOI mKoau (cT. 56).

[Tonanbine BIOCKOHATIEHHS MeXaHi3MiB Ta IPOIELyp BPeTyJIIOBaHHS i
BUPIIIEHHS a/IMiHICTPATUBHO-TIPABOBUX KOHMJIIKTIB TIOB'I3aHO i3 3a1po-
BaKEHHSM aominicmpamuenozo cydouuncmea B Ykpaini. Sk 3a3navae
B. Credaniok, npegMeromM oCKapsKeHHS /10 aJIMiHICTPATUBHOTO Cy/ly MO-
JKYTh GYTH HOPMATUBHO-TIPABOBI aKTH i1 PillleHHs, B TOMY YKCJIi HOpMa-
THUBHI aKTU OPTaHiB BUKOHABYOI BJIA/IN, OPTaHiB MiCI[EBOTO CAMOBPSI/LyBaH-
H#, a TaKoX Aii a60 Ge3/isIbHICTh LUX OPraHiB, sKi, Ha IyYMKY (i3MYHUX
0ci6 un iHIUX cy6'€KTIB aAMiHICTPATUBHO-IIPABOBUX BiJHOCUH, IIOPYILY-
I0Th YK 0OMEXKYIOTh TIpaBa i CBOOOAM JIOAUHK i TpoMajsiHiHa. [lepenba-
Ya€eTbhes, 110 B 3JIMIHICTPATUBHIN CIIPaBi, KA PO3IVISIIAETLCS CYIEI0, M€
BUPIIIYBaTHCS KOHGJIIKT MixK Aep:KaBoio Ta (pismaHon ocoborw. [Tpu 1po-
My CY//Ii TIOBUHHI II0Ba)KaTH SIK [IPaBO JIeP>KaBH, TaK 1 IPaBO TPOMA/LH,
sKe B IUX Bi/JHOCMHAX € IIPIOPUTETHUM. SIKIIIO HEMa€e BIIEBHEHOCTI B HEY-
Hepei>KeHOMY PO3IJIS/ CIIpaBU CyJ/Ielo, TP SIKOMY IlepeciyHa JIIoANHA
MO3Ke, 3PENITOI0, BUTPATH CIIPaBY, CKaXKiMO, IIPOTH IIpeM'ep-MiHicTpa, Mi-
HICTpa Y1 iHIIUX TPEJCTABHUKIB JIepXKaBU, TO HAaBiTh HAWIKpalla, Halipo3-
BUHEHIIIa TIPABOBA CUCTEMA HE JIACTh TIO3UTUBHUX pe3yJibTatiB [97, c. 6].

Ortike, KOHIIENTYAJNbHI MiIXOAW /10 PO3YMIiHHS CYTHOCTI ajMiHicTpa-
TUBHO-TIPABOBUX KOH(QJIIKTIB MalOThb I'PYHTYBATHCS Ha 3aCTOCYBaHHI
NPUHYUNY 8EPX0OBEHCMEA NPABA, 3TIHO 3 AKUM “KJIIOYOBUMU XapaKTepuc-
TUKaMU aJIMiHICTPATUBHOTO TIpaBa MalOTh CTaTW He “ympaBiiHchka”, a
M Oinbine “KapasibHa” fioro GyHKIi, a 18I HOBI: MpaBo3abesieuyBaibHa
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(noB's3aHa i3 3a6e3MeYEeHHAM TIPaB i cBOOOJ JIOAMHU) i TPaBO3aXUCHA
(sika ToJiATaEe B 3axucTi mopyniennx npas)” [97, c. 4].

BepxoBencTBo IpaBa, IpaBoBa KyJbTypa, IoBara /10 BJIaJId, 3aKOHY,
JNIOTPUMAaHHS TPOGeCiiHOT €TUKU — TapaHTH MTONEPe/KEHHST Ta ITUBiJIi30-
BAHOTO PO3B'S3aHHS AECTPYKTUBHUX aJMIiHICTPAaTUBHO-IIPABOBUX KOH-
daikTis.

3.6. KOHDAIKTU B LMBIABHO-NPABOBIN
TA rOCMOACPCbKO-NPABOBIN chepax

3MICT KOHDAIKTIB Y UMBIABHO-NPABOBIN chepi
CTOHOBUTb KOHPAIKTHA MOBEAIHKA CYO'eKTiB LN-
BIABHO-MPOBOBKX BIAHOCUH, PE3YALTATOM SIKOi €
MOPYLUEHHST MAMHOBUX i OCOBUCTUX HEMAMHO-
BMX MPAB NoTepniAci ¢isnyHoi a6o PUANYHOI
ocobw.

Cepen xapaxmepnux 03HaK YUBLILHO-NPABOBUX KOHDIKMIE MOKHA BU-
OKPEMUTH TaKi:

® CTOPOHM KOHGJIIKTY BUCTYHAIOTh SIK IOPUANYHO PiBHI cy6'€KTH, 1110
B OprasisaiiifHo-TpaBOBOMY i MAafHOBOMY CEHCi Bi/IOKpeMJIEHI OINH Bif
OJTHOTO;

® KOoH(DIIIKTHA CUTYyAIlisd BUHUKAE 3 TIPUBO/Ly MaTePiaibHUX i HeMaTe-
pianbHuX 6J1ar, IKi CTaHOBJIATD iHTEpeC JJIs OKpeMoi (IpuBaTHOI) ocobu;

® [peAMeT CIIOPY BUHUKAE He TiJIBKY 3 MiCTaB, mepeabaueHnX aKTaMu
[UBITBHOTO 3aKOHOJABCTBA, a I BHACJIIOK /il cy0'€KTiB IUBIIBHUX Bill-
HOCHH, SIKi Ha TPYHTI 3aTajJbHUX 3aca]] IMBLIBHOTO MPpaBa MOPOKYIOThH
BIJIIIOBIHI 1IWBiIbHI 1IpaBa i 000B'A3KY;

® BiJIHOCMHM CTOPiH KOHMJIIKTY BPETYIhOBYIOTHCS Ha 3aca/lax iHimia-
THUBW YYAaCHUKIB 1 IPYHTYIOThCS TIEPeyCiM Ha YIIOBHOBAKYBAJTHHOMY Xa-
pakTepi HOPM IIUBIJTBHOTO TIPABA;

® DPO3IJIS/I IUBIJIBHO-TIPABOBOTO CHOPY 3/[IHCHIOETHCS 32 JAOTTOMOTOI0
crieruiTHNX 3aX0/1iB BIJIUBY 1 Y CIEIiagbHOMY (SIK TTPaBUJIO) TTO30BHO-
MY TIOPSIZIKY.
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Cmoponamu yusiibHO-NPAsoOSUX KOHPAIKMIE MOXKYTh OyTU 31e6ib-
1Ioro cy6'€KTH MPUBATHOTO (I[UBIJIBHOTO) IIpaBa:

a) disuyHi 0coOM — IPOMaIIHK YKPaiHu, a TAKOXK 1HO3eMIIl Ta 0co0u
6€e3 rpOMAJISTHCTBA, SIKi KOPUCTYIOTHCSI O[THAKOBUMH 3 TPOMA/STHAMU YK-
paiHy MATHOBUMM Ta OCOOUCTUMHU HEMAHOBUMU TIPABaMU;

6) IopuAMYHI 0COOM — BITYM3HSAHI, IHO3EMHI, CIILJIbHI, BITYM3HAHI 3
1HO3EeMHHUMU 1HBECTUIISIMU TOIIIO.

Kpim ToTO, Yy 1EBHUX BUIIAMKAX CTOPOHAMHU IIMBIJIbBHO-IIPABOBUX KOH-
(utikTiB MOKYTH BECTYIATH Cy0'€KTH ITyOJIIYHOTO IIpaBa: a) JepskaBa YKpa-
ina; 6) Asronomua Pecny6ixa Kpuwm; B) Teputopiajibii rpoMazay; T) iHo-
3eMHi JIep;KaBy Ta iH. Y KOKHOMY BUIIQ/IKY 1€ 3yMOBJIIOETHCS KOHKPETHOIO
CUTYAIII€I0, OCKUIDKU YYacTb Y IUBIIBHNX BIIHOCHHAX JIJIs1 HUX HE € TOJIOB-
HUM [IPU3HAYEHHSIM.

CTopoHU 1UBIJBHO-TIPABOBUX KOHQJIIKTIB — Il€ IOPUANYHO PiBHI
cy0'eKTH, AKi B3aEMHO II0B's13aHi Mix 00010 I0puInYHUME (Cy6' €KTUBHU-
Mu) 1paBamMu i 000B'sg3kamu. IlpaBy ofHiel CTOPOHH KODPECIIOHAYE
000B'130K iH1I01 i HaBnaky. Hanpuk:iaz, 3MicT mpaBa IOTEPIILIOro Ha Bij-
KOy BaHHsI, BHACJIIOK 3aIlOJIisTHOI IKOJHU, CTAHOBJATH 30008 A3aHHS
TOTO, XTO 3aII0/liIB IIKOLY.

[TuTaHHd IPO 06 '€Km UUBLILIHO-NPABOBO20 KOMHDAIKMY TTOEAHYETHCS 3
MMUTAHHSM PO MaTePiaIbHUI 3MICT TIOBE/IIHKY HOT0 YYaCHUKIB; W/I€ThCS
nepeayciM mpo Ti 6J1ara, 10 CTAHOBJATH iHTEpeC I cy6'€KTiB IUBLIb-
nux BigHocun. OTiKe, 00'€KTOM IUBLILHO-IIPABOBOIO KOHMJIKTY € Te Ma-
TepiasibHe abo HeMaTepianbHe 6J1aro, MO0 SIKOTO BUHUKAE CIIp B ydyac-
HUKIB HUBLIbHEX IpaBoBigHocuH. Cepen 06'€KTiB HUBLIbHO-IIPABOBIX
KOH(MJIIKTIB MOXKYTb Oy THL:

® peui;

® J1ii (B TOMY YHCJI ITOCTYTH);

® pe3yJIbTaTu il

® De3yJIbTaTH iHTEJIEKTYaTbHOI, TBOPYOI JiSLIBHOCTI;

® indopmartis;

® ocobucTi HeMaiHOBI GJrara.

Konduikrorennumu cdepaMu MUBLILHO-IIPABOBOI PETyJIALil € Ipob-
JieMu 3a0e3nedeH sl TipaBa BJIaCHOCTI Ta iHIINX pedoBUX mpas. Yumano
KOH(MJIIKTIB TaKOX BUHUKAE y cdepi BUKOHAHHS JOTOBIpHUX 30-
6OB'sI3aHb: KYIIiBJIi-IIPOAAXKY, 30KPEMA CTOCOBHO 3aXKCTY MPAB CIIOXKMBA-
4iB, HaliMy (OpEH/IN ), JTIBWHTY, KPEUTY Ta iH. AKTyaJ TbHUM ITUTAHHSM 3a-
JIMIIAETHCA BPeryIioBaHH: KOHMJIIKTIB, 0B A3aHUX 3 TIOPYLIEHHS [1paBa
IHTEJIEKTYaJbHO1 BJIACHOCTI.
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[liarpyHTAM 3anobizanis, 8pezymosanis ma KoHCMpPYKmueHozo 6upi-
wenHsl MIBIIIBHO-TIPABOBUX KOH(MIIKTIB € BcTaHoBJeHI KoHcTUTYITEID
Ykpainu i [{luBimbHUM KO/IEKCOM YKpaiHU 3acajivl 3aXUCTY IMUBIIBHOTO
rpaBa i iHTepecy. 3aXUCT MUBIJIBHUX MPAB MOJISATAE Y TTPABOMIPHUX [li-
X CTOPIH IMBLIBHO-TIPABOBOTO KOH(QJIIKTY, a TAKOXK CYCITiJIbCTBA Ta
JIep>KaBy 11010 MOPYIIEHHS, HeBUSHAHHS UM OCIOPIOBAHHS 1IUBIJIbHOTO
1paBa 3 METOIO IIPUIIMHEHHS [OPYILIeHHS, IIOHOBJEHHS YW BU3HAHHS
LUBLIBHOTO IpaBa abo KoMIeHcalil 3apnanoi mkoau. s ocobu mpaso
Ha 3aXUCT HOJIATAE Y MOXKJIUBOCTI BUKOPUCTOBYBATH y BU3HAYEHUX 3a-
KOHOM MejKax 3aCO0M CaMO3axMCTy, & TAKOXK Y MOKJIUBOCTI 3BEPHYTUCS
J10 BIZIIOBIZIHOTO JIeP;KaBHOTO, CAMOBPSHOTO UM TPOMAJZICBKOTO OPraHy
a60 yHoBHOBaykeHOT 0COOU 32 3aXKMCTOM CBOTO IIUBLIBHOTO TIpaBa Yu iH-
Tepecy.

3ano6iranHio KOHGJIKTaM CIYTY€E TaKOXK AOTPUMAHHS IPABOMIPHOCTI
Iiil y4acHUKIB IUBIJIBHO-IIPABOBUX BiJHOCHH, 1[0 CIIPSIMOBaHi Ha HaOyT-
T4, 3MiHYy 260 IPUTIMHEHHS [IUBIILHUX ITPaB Ta 060B'SI3KiB, TOOTO YMHHOC-
Ti mpaBounHiB. Y cyaoBiil npaktumi 61usbko 40 % UBLIbHUX CIIOPIB 110-
PYIIYIOTBhCSI Y CIIpaBax 3 BUBHAHHS IpaBo4YMHIB Hepivicaumu. Cepep 1miji-
CTaB BU3HAHHS TPABOUYMHY HEAIHCHUM Ha OCOOJMBY yBary 3acJyroBy€
foro ¢iktusHicTh ((piKTUBHA yroaa, siilicHeHa (e3 HaMipy CTBOPHUTHU
CIIpaByKHi 1paBa i 060B'sI3KK CTOPiH) i HeclpaBKHICTh (yroja ykJajeHa
CTOPOHAMU CBi/IOMO y Takiil hopMmi, 10 He BiATIOBila€ AICHUM BiJIHOCH-
HaM, 3 METOIO IPUXOBATH PEAJbHY YTO/Y ), OCKITIbKU GiJIBIIICTh 3 HUX BYU-
HAETBCA MIJIIXOM HEJOTPUMAHHS BUMOT 3aKOHO/IaBCTBA. Haounum mpuk-
JIaJIOM HeCIIPaBKHOCTI (II031pHOCTI) IIPABOYMHY € IPUXOBYBAHHS IOTOBO-
poM Haiimy (opeHn) GyIiBJIi ZOrOBOPY KYIIiBJIi-IIPOIAKY.

Hose nuBisibHe 3aKOHOJABCTBO, CIMPAIOYUCh HA IPUHIIUIL UCIO3U-
TUBHOCTI, HAa/[a€ YYACHUKAM IMBIIBHOTO 06Iry MpakTHYHO HEOOMesKeHi
npaBa HA BYNHEHHs TpaBouynHiB. OnHAK KOJU cBOOO/A JOTOBOPY BUKO-
PUCTOBYETHCS HEAOOPOCOBICHUMU Cy6'EKTAMHU, 11¢ CIIPUYNHSIE [[UBILIHHO-
MPaBOBi KOHMJIIKTH, HACIIKOM SIKUX € 3aT0/[iTHHS MaitHOBOI NIKOAM (i-
3UYHUM Ta IOPUAUIHUM 0COHaM.

YMoBaMU YMHHOCTI TPABOYMHIB, HA IyMKY €. O. XapuToHOBa, € I0TPH-
Manns Bumor [116, c. 202—-203]:

1) momo 3Micty mpaBouMHY. 3MICT MPABOYMHY HE MOXKE CYIepeynuTn
aKTaM I[MBIJILHOTO 3aKOHO/IABCTBA Ta MOPAJIbHUM 3aCa/laM CYCIIJIbCTBA;

2) 1100 HASIBHOCTI IIPaBOYMHHOCTI Cy0'eKTiB paBouYrHy. IIpaBountu
MOJKYTh YKJIAIATH JIUIIE 0COOU, SIKi MAIOTh HEOOXiAHUI 06CAT TIMBITBHOT
i€3/1aTHOCTI;
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3) momo BiANOBIAHOCTI BOJEBUABJIEHHS BHYTPILIHIA BoJi cy6'ekTa
(cy6'exTiB) paBouuHy. Y BUIIAAKY, KOJU BOJSI Cy6'eKTa mpaBounny Ghop-
MyBaJiacs He BiJIbHO i He Bi/llIOBiasia BOJIEBUSIBIEHHIO (HAIIPUKJIA, MAJIO
Miclle HACUJIBCTBO), TAKHIT IPABOYNH BIU3HAETHCS HENIIICHUM;

4) mono dopmu mpasounny. Ilix yac ykaageHHsI il0oro 060B'A3KOBE
notpumanHs repenbaderol 3akoHoM dopmu. [TopylieHHsT BUMOT 1010
(hopMHU NPaBOYMHY TIPU3BOAUTHL 0 BU3HAHHS HOro HeAilicHUM abo 10
HaCTaHHS 1HIINX HACJII/KIB;

5) mozo peanbHOCTi nMpaBounny. [IpaBourt Mae 6yTU peasbHUM, TOO-
TO CIPSIMOBAHUM Ha peajibHe HACTAHHSI TIPABOBUX HACIIJIKIB, 1[0 06YMOB-
seni HuM. ToMy npaBoYnH, BYNHEHUH 6€3 HAMiPy CTBOPUTH TIPABOBI HAC-
JIJIKY, — HEJIINCHUI SIK (QiKTUBHU;

6) 110710 IOTPUMaHHS crieniaabHuX yMoB. Hanpukmnan, nmpaBouuH, 1o
BUMHSIETBCST GAaTbKaMU ab0 YCHHOBJIOBAYaMHE, HE MOKe CyIepednuTH IIpa-
BaM Ta iHTEpecaM iX MaJIOJITHIX, HETTOBHOJIITHIX Y1 HETIPAIe3/[aTHUX JIiTE.

[lopyrienHs: 3a3HaY€HUX BUMOT II[0JI0 YNHHOCTI IIPABOYUHIB ME€PEBO-
JUTb MTO3UIII] YYACHUKIB IUBIJIbHO-IIPABOBUX BiTHOCUH Y IJIOIIUHY KOH-
paikry.

Howupenumu 6 ymosax punxy € KOH(MIIKTH, SIKi BAHUKAIOTh Y 3B'SI3KY
3 TIOPYIIEHHSIM | HEBUKOHAHHSIM 3000B's13aHb, & TAKOXK KOH(IIIKTU, OCHO-
BY SIKUX CTAHOBUTD 000B' 130K BiIIKOAYBAHHS 3aII0AisTHOI KO, 3aI10-
GiraHHIO Ta LUBIII30BaHOMY BUPIIIEHHIO IUX KOH(JIIKTIB CIyryBaTUMe
BIOCKOHAJIEHHSI [[UBiJIbHOTO 3aKOHO/IABCTBA, IIPUBEIEHHS IOTO Y BiAIO-
Bi/IHICTB 710 YMOB chorojienHs. Tak, HoBuii [luBinbHUIT KOZEKe YKpainu
BCTAHOBJIIOE, 1[0 3000B'sI3aHHsT MAIOTh TPYHTYBATUCS HA 3acagax 106po-
COBiCHOCTi, PO3YMHOCTi Ta CIPABEIJIUBOCTi; BU3HAYAE BUIM i CUCTEMY
3000B's132JIHOTO TIPaBa; Tepeadavae MiCTaBl BUHUKHEHHs, 3MiHU Ta
NPUNUHEHHS 3000B'A3aHb, 110 MA€ CAYTYBATH MOTEPEIKEHHIO KOH(IIIK-
TiB. BasksinBe 3HaU€HHS /11 IIUB1II30BAHOTO BPETYJIIOBAHHST KOH(MJIIKTIB
MaioTh nepenbaderi IuBiabHUM KosekcoM 3acobu 3a6e3reueHHs Joro-
BipHHX 3000B'si3aHb (HEyCTOIKa, 3aCTaBa, 3aBAaTOK, MOPYKa, rapaHTis,
nputpuMants). O6panuii cropoHamu 3aci6 3a6e3MeUeHHsT BUKOHAHHSI
3060B's13aHb Mae OyTH THCHbMOBO 3adikcoBaHuili abo B camMoMy 30-
GOB'sI3aHHI, Ha BUKOHAHHS SKOTO BiH CHPSMOBaHUUN, a0 A0AATKOBOIO
YTOJ010.

KonpuikTu 1momno aemikTHuX 3000B'13aHb (BIAIIKOAYBAHHS 3aII0Lis-
HOI IIKOAU) BiZPi3HAIOTHCA CIIOCOOOM 3aMOisSHHS IIKOAU, 0COO0I0 3a-
nozifoBaYa MIKOAU, 0COO0I0 TIOTEPIINIOr0, YMOBAMY 3ATO[iAHHS KO
TOIIIO.
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KoudikToreHHUMY € IeTIKTH, OCHOBY SIKUX CTAaHOBUTB 1Koa [115,
c. 192-201]:

® 3aM0/[isTHA JKEPETIOM T IBUIIEHOT HEOE3EKH;

® 3aMo/liHa MPEACTABHUKAMU 1 MpaIliBHUKAMY OPUAUIHOI 0cOOU
(TpaIliBHUKOM MPY BUKOHAHHI HUM TPYAOBUX O0OB'SA3KIB, MOCATOBOIO
0c06010 OpraHiB JepKaBHOI BIaau a0 OPraHOM MiCIIEBOTO CaMOBPSIIY-
BaHH4, HE3aKOHHUMM JiSIMU IIPEJCTABHUKIB IIPAaBOOXOPOHHUX OPTa-
HiB);

® zanogigHa ocobaMu 3 IIOPOKaMU BOJII (MaJIOMITHIMY, HEOBHOJIITHI-
MU, HeJ[i€3JaTHUMM, 0COOAMMU, AKI He YCBIZOMIIIOBAIN 3HAYE€HH CBOIX il
a60 He MOTJIN KepyBaTH HUMH);

® 3aB/aHa KAJIIITBOM, IHIITMM YITKOJZKEHHSIM 3/I0POB'st a0 CMEPTIO MO~
Tepiiioro (Ipy BUKOHAHHI TPYAOBUX 000B'A3KIB, He IPU BUKOHAHHI TPY-
IOBUX 00OB'A3KIB, IIpU BUKOHAHHI JOrOBIpHUX 3000B'sA3aHb, (isH4HIl
0c006i — MIANPUEMIIIO, MAJIOJIITHIH a0 HEIOBHOJITHIH 0c0o61);

® zanogigHa npaBoMipHUMK HigMu (HEOOXiZHOI 0OOPOHOIO, B CTaHi
KpaiiHbol HeoOXigHOCTI);

® 3aM0/1isTHa HABKOJUITHBOMY cepenoBuiily (aTmocdepi, BoJIi, 3eMi,
duopi, paymi);

® 3aBJaHa HeLoJIKaMU poOiT, TOCIIyT, pedeli Ta iH.

Bupimenns koH)IIKTIB, 110 BUHUKAIOTh BHACJIIOK MAiTHOBOI KON,
3aBJaHOl HENPABOMIPHUMH PIlI€HHSIMU, AisIMU Y Oe3MisIbHICTIO MaiHy,
a TaKoK 0COOMCTUM HEMaHOBUM TIpaBaM (isndHOI a60 IOPUANYHOI 0CO-
6u, 3rigHo 3 IIUBIIBHUM KOZEKCOM YKpainu nepeadadac BiILIKOLyBaHHS
ii y moBHOMY 00¢s131 0c00010, sIKa il 3aBaaa.

Ockisbku KOHQJIIIKT BUHUKAE Y 3B'SI3KY 3 TIOPYIIEHHIM BCTAHOBJIEHO-
0 IOTOBOPOM 260 3aKOHOM 000B'A3KY, Ha CTOPOHY, BUHHY Y BUNHEHHI I11-
BUJIBHOTO IIPABOIIOPYIIEHHS, MOKJIANAETHCS IIUBIJIbHO-IIPABOBA BiJIIOBI-
JaJIbHICTh. Y Teopii HUBLJIBHOIO IIpaBa 10 0COOIMBOCTEN LUBIIBHO-IIPA-
BOBOI Bi/IOBIIATBHOCTI 3aPaX0OBYIOTh!

® JIep>KaBHUU MPUMYC, SKUHU BiJ[Pi3HSE IOPUIUYHY BiJIIIOBIIAJIbHICTD
BiJl IHIITUX BU/IiB COIIaJIbHOI BiITIOBIIAJIbHOCTI, HATIPUKJIA]l, MOPAJIBHOI;

® HASBHICTb HECHPUATIMBUAX HACJIIKIB, [0 HACTAIOTH I ii cy6'eKkTa
(sIK TIpaBUIJIO, 1€ HACJIKY MAifHOBOTO XapakTepy, MafHOBI BTpaTH, HaIl-
PUKJIAJI, BIZIIKOYBaHHs 30MTKIB 32 PaXyHOK MOPYITHUKA TOIIO);

® JlepsKaBHUM 1 CyCIIJIBHUI OCY[l TOPYIIIHUKA.

3aJleKHO Bijl BCTAHOBJIEHOTO YMHHUM 3aKOHO/IABCTBOM IOPSIKY 3a-
XUCTY UBIIBHUX TIPAB MOYKHA BUOKPEMUTH TaKi 10puduuii cnocobu eupi-
WEeHHS UUBLILHO-NPABOBUX KOHDIIKMIG:
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1. Cydosuii posenso. e oCHOBHMII IOPMAMYHUN CHOCIO PO3B'SI3AHHS
[UBLJIIbHO-TIPABOBUX CIIOPIB. JleTaTbHIIINI OIS CYIOBOTO PO3TJISLY
KOH(DIIIKTIB OyzIe MogaHo AaJIi.

2. Adminicmpamuenuil posensd. 3riguo 3 Koncruryiieo Ykpainu yr-
BepJUKEHH 1 3a6e3edeHtst mpas i cBOOOJ JIOMHU € TOJIOBHUM 060B's13-
KOM JIep’KaBU. YCi MaiOTh TIPABO HATIPABJISATU IHAWBIAYAJbHI YN KOJIEK-
THBHI IMCHMOBI 3BepHEHHST 60 0COOUCTO 3BEPTATHCS 10 OPTaHiB JIepsKaB-
HOI BJIA/[U, OPTaHiB MiCI[EBOTO CAMOBPSIIYBAHHSI Ta TIOCAJ0BUX OCIi0 1{uX
oprauis. LIi opranu 3060B's13aHi PO3IIAHYTH 3BEPHEHHS 1 JaTH OOIPYHTO-
BaHy BiJNIOBi/lb Y BCTAHOBJIEHU!I 3aKOHOM CTPOK. BoHU He MaioTh mpasa
CaMOCTI#HO 1 Ha BIACHWII PO3Cy/ BUOHPATH TIOPAAOK PO3IJISIAY i BUPI-
[IeHHsI KOHMIIKTIB 00 3aXUCTY IPaB, OCKLIbKU 3000B'A3aHi BYMHATU
TaKy [isUIbHICTD JINIIE HA TTICTABi, B MEKaX CBOiX IIOBHOBAXKEHD TA Y CIIO-
¢i6, mo nepexbaveni Koncruryiieo ta 3akoHaMu YKpaiHu.

AnMiHicTpaTUBHE BUPIIIEHHS IUBIIBHO-TIPABOBUX KOHMIIIKTIB 3ili-
CHIOETBCSI TIISIXOM:

® CKACyBaHH: IIPABOBUX AKTiB JeP:KABHUX OPTaHiB, X MOCAJIOBUX Ta
cayKO0BUX 0Ci6 OPraHOM BJIA/IM BUIIOTO PiBHS;

® BUKOPHCTAHHS OPTaHAMU JEP:KABU YK MiCIIEBOTO CAMOBPSIIYBaHHS,
SIKI HaJllJIeHi I0pUCANKIIIHUMU MOBHOBAKEHHSIMH, CI10CO0IB 3aXUCTY 11~
BUIBHUX I1PaB, BCTaHOBJIEHUX [{MBIJIbHUM KOJEKCOM.

3. Buunenns 6uxonasu0zo Hanucy Homapiycom va 6OproBomy J0KyMeH-
Ti, IO A€ 3MOTY BUPIIIMTU KOHMJIKTH, IIOB's3aHl 3 HECILIATOI0 GOPTY
GopskHrKOoM. Taki HAMCKH BYMHIOIOTHCS Y HOPMATUBHO BU3HAYEHUX BH-
najrax (HAMPUKIIAA, CTSITHEHHST 3a00PrOBaHOCTI 32 HOTApiaJbHO MOCBijI-
YeHUMU TIPABOYNHAMHU, TIOBEPHEHHSI 00'€KTA JI3UHTY TOIIIO).

4. Camozaxucm yusiivHUX Npag ma iHmepecia, STKUii Moxe 3/1iCHIOBATH-
cs1y hopmax:

® 1eo6XinHOI 060POHH, 1110 TIOJIATAE Y 3aBAAHHI MIKO/U MTPABOOPYIIHU-
KY 3 METOIO IIPUITUHUTY TIPABOIIOPYIIEHHS i 3aXUCTUTH BJIACHUI iHTEPEC;

® 3aB[aHHS MIKOAW Yy CTaHi KpaiiHboi HEOOXiJIHOCTI, IO HPHUIYCKAE
3aBJIaHHsA MIKOAW HEBWHHII 0c06i 3 METOIO BiBepHEHHs HeOe3neku 3a
YMOBH, 1[0 3aB/IaHA IIIKO/[A MEHIIIA, HiXK Ta, STKa 3arPOKyBaJIa;

® [IPUTPUMAHHSI MaliHA KPEIUTOPOM, SKe AOIYCKAETbCS OTHU, NOKH
3000B'13aHHA He Oyzie BUKOHAHE.

5. Baxucm 3a 00noM02010 HILUX ZPOMAOCOKUX, OEPICABHUX A MINCHA-
PpooHux tncmumyyii (OpratiB IPOKypaTypH; YIIOBHOBasKEHOTO BepXoBHOT
Paym Ykpainu 3 rpaB joiuHy; Micjass BUKOPUCTAHHS BCiX HAIlIOHAJbHUX
3ac00iB 1paBoBoro 3axucty — €pporneiicbkum CyIoM 3 1IpaB JIIOIUHIN ).
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Tocnodapcvko-npaeosi kondaixmu — ye cnopu, sKi BUHUKAIOMb MIXC
cyb ‘exmamu 20cnO0aPCcoKOi isAILHOCTE CMOCOBHO BUPOBHULMEA, PO3NOOLLY
ma peanizauii npooyxuiil, Hadamms nocaye i pobim 3 Memoio OMmpUMAaHs Npu-
GymKia i GUpiUYIomMbCs npasosumu 3acobamu. Brucoka IMHaAMIUYHICTh YMHHO-
0 3aKOHOZIABCTBA, 0COOIUBO Y chepi Iep:KaBHOTO PETYIIOBAHHS 11 IIIPHEM-
HUIIBKOI JIiSI7ThHOCTI, HAIBHICTD Y HHOMY KOJI3ili Ta CylIepeYHOCTEN 3yMOB-
JIIOE 3HAYHY KIJIbKICTh MPABOBUX KOH(JIIKTIB Y rocnofapchkuii cdepi ta
rocuJieHHs1 ix ckiagHocTi. CaM PUHOK, 10 CyTi, 3a3Havae B. Majiiccos, € mo-
JIeM Ji7Is TOCTIHHMX KOH(UIKTIB. VIieTbest He TiibKK PO KOHKYPEHTHY 6o-
potb0y Ta BuTicHeHHs cyrporuBHUKa. (DOpMa TOProBebHUX OIEPAIliil 3aB-
KW TIOEAHYETBCS 3 IIAIOroM, IO MOXKe CYIIPOBOIKYBATHCS IOIPO3aMHU,
HIaHTa)KeM, HACWJIBCTBOM, SIKi MAIOTh 32 METY IIPUMYCHUTHU IIapTHEPA /10 BU-
TiIHOI yroau. Y cuTyallili pUHKOBOI €KOHOMIKM BUHHUKAIOTh TOCTPi hopMu
[IPOTHCTOSIHHA: KPM3K B IPOLIOBOMY 00iry, crpaiiku Ta if. [64, c. 41].

Cmoponamu 20cnodapcvko-npasosux Koug@LiKmie BUCTYIIAIOTh ydac-
HUKK TOCTIOaPCHKUX MTPABOBITHOCUH, SIKi HA OCHOBI IOPUANYHO BifoCO6-
JIEHOTO MaifHa 6e3rmocepe/iHbo 3AIHCHIOTh TepeabaueHy 3aKOHOIABC-
TBOM i CTATyTOM TOCIIO/IAPChKY YW YIPaBJIHCHKY MisbHICTh. PizHOMAa-
HITHUH XapakTep KOH(MJIKTIB y rocrnosapchbKuil cdepi 3yMOBIIIOE iCHY-
BaHHsI ITMPOKOTO KOJIa IX yYaCHUKIB — Cy6'€KTiB rocroqapchKo-TpaBo-
BUX KOHQJIKTIB. /[0 HUX MOXKYTb HaJIeKaTH:

® [IiITPUEMCTBA BCiX (POPM BJIACHOCTI Ta iX CTPYKTYPHI i APO3Iiiy;

® 00'€/IHAHHS T ATPUEMCTB;

® OpraHu JiepKaBHOI BJIa/IU 1 yIIpaBJIiHHA 3 YIIPaBJIiHHS €KOHOMIKOIO;

® (hiHaHCOBO-KPeIUTHI yCTAaHOBY;

® 110cepeIHUIIbKI OpraHi3aiiii;

® (hizuyHi 0co0M — MiAIPUEMIL, K] 31IICHIOIOT TOCIIOAAPCHKY Aislib-
HicTh €3 CTBOPEHHS MiIIPUEMCTBA.

Tocnomapchko-1ipaBoBi KOHMIIIKTA MAIOTh PI3HOTLIAHOBUI XapakTep i
BiZIOyBaIOThCS ¥ JOCHUTD IIMPOKIii cepi rocrogapcbkux BigHocuH. Bonu
MAloTh [eBHY cirenudiky mepebiry Ta pisHATbCA 00'€KTaMU 1 HACiIKaMU
3aJ1esKHO BiJ GopM i BuaiB BaacHocTi. ToMy AOLIIBHO PO3PI3HATU 006 €K~
mu 20cno0apcvLKO-NPAOBUX KOHDLIKMIE:

a) y cdepi mpaBa Aep;KaBHOL BJIaCHOCTI (3eMJIs1, MaliHo, 110 3a0e31e4ye
IISJIBHICTD AeP/KaBHUX OpPraHiB; MaiiHo 30pOMHUX cujl, 000pOHHI 06'€K-
TH; €MHA €HEePreTUYHa CUCTeMa; CUCTEMU TPAHCIOPTY 3arajbHOrO KO-
pUCTyBaHH4, 3B's3KYy Ta iH(opMallii, 10 MaloTh 3arajbHOjepKaBHe 3HaA-
yeHHst; Oro/pkeTHI KomTh HamioHaabHoro 6aHKy YKpaiHu, iHIIMX Jep-
’KaBHUX OaHKIB; MAITHO JIEP:KABHUX I IIIPUEMCTB Ta iH.);
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6) y cdepi mpaBa KOMyHaJIbHOI BJIACHOCTI (AepKaBHUN KUTIOBUIL
dhoHI; 00'EKTU KUTIOBO-KOMYHAIBHOTO TOCIOAAPCTBA; MAMHO YCTAHOB
HAPOJHOI OCBITH, KYJBTYPH, OXOPOHU 3/0POB'sl, TOPriBJIi, MOOGYTOBOrO
06CayroByBatHs; MalHO MiATPUEMCTB; iHIIE MaiiHo, HeoOXiaHe st
3/1iiCHEHHS €EKOHOMIYHOTO i COIIiaJIbHOTO PO3BUTKY BiJIIOBiIHOI TEPUTO-
piL;

B) y cdepi IpaBa IpUBaTHOI BJACHOCTI ((KUTJIOBI OyAMHKH, Jadi, ca-
NOBi UIAHKY, TPEAMETH JOMANIHBLOTO MOOYyTY, 3ac06M BUPOOHUIITBA,
BUTOTOBJIEHA IIPOAYKIList, TPOILI, iHHI Hammepu, akiii, 06'eKTH, Mo CIy-
sKaTh [ opraHizauii BUpOOHUITBA, MOOYTOBOrO OOCAYTrOBYBaHHS I
HiANPUEMHULBKOI HiSIbHOCTI, Oy IMHKH, CIIOPY AU, TPAHCIIOPTHI 3aco6u
TOIIIO).

Y cTpyKTYpi rocnoiapchKo-mpaBoOBUX KOH(MIIIKTIB TIepeBasKai0Th Maii-
HOBI cropu, nepeayciM KOH(MIIKTH Mik cy0'€éKTaMu IOCIOAaPIOBAHH,
MOB'SI3aHi 3 PO3PAXyHKAMU 32 MPOAYKIIIIO, TOBAPU Ta TOCIYTH.

Ak cBigunUTHh MpaKTUKa, CEpPell OCHOBHUX BUJIIB KOHQJIIKTIB, SIKi PO3-
TJISIIAJINCS TOCIIOAAPCHKUMHE CYJIAMU 33 OCTAHHI POKH, TIOIIUPEHUMH €:

® criopu, TI0B'd3aHi 3 PO3PAXyHKAMHU 32 CIIOXKUTI EHEPTOHOCI];

® Cropy, MOB'sA3aHi 3 HAOBHEHHAM JIEP/KABHOTO GIOIZKETY Ta M03a010/1-
JKETHUX IIJIbOBUX (POHIIIB;

® CII0pH, 1I0B'AA3aHi 3 10T0BOpaMy OPEH/IH, JTI3MHITOBUMU BiIHOCUHAMU;

® CrIOpH Misk GOPIKHUKAME Ta KPEIUTOPAMY;

® cripaBu po GAHKPYTCTBO;

e criopu (KoJ cy6'€KTHUI CKJIaJ y4acHUKIB Bimmosizae crarri 1 Toc-
MOZAPCHKOTO MPOIECYAIBHOTO KOAEKCY YKpaiHM) PO BU3HAHHS HeIiii-
CHVIMH aKTiB IEP’KABHUX OPTaHiB (HAIIPUKJIA/, OPTaHiB JIepP:KaBHOI TOAT-
KOBOI CJysK61), OPraHiB MiCIIEBOTO CAMOBPSI/LYBaHHS;

® cIropy, IOB'sA3aHi i3 3aXMCTOM IIpaBa Ha 00'€KTU IHTeJEeKTyaabHOI
BJIACHOCTI.

[IopiuHO 36iTBITYETHCSA KiTbKICTh POSIJISHYTHX FOCIOAAPCHKUMU CY-
JIaMU CIIOPiB 3a M030BaMu Cy0'€KTIB rOCIOMaPIOBAHHS /IO [EPIKABHUX Ta
IHITUX OPTaHiB YIPaBJiHHS TIPO Bi/IIIKO/YBAHHS MIKOAU Y 3B'I3KY 3 HETI-
PaBOMIpHUMU AissMU a00 Oe3AIsIbHICTIO TAKUX OpraHis. PiBeHb 3a10B0-
sienns Takux Bumor y 2003 porti cranoBus 41 Bizicorok [84, c. 12].

36iblIeHHs KiTbKOCTI KOHMJIIKTIB y IIUBLIBHO-1IPABOBIH Ta rocozap-
CHKO-IIPaBOBill cdepax cHpUYMHEHO MacHITAOHUMU 3MiHaMu y cdepi
BJIACHOCTI, TIEPEPO3ITO/ILIIOM 11 y TpoIleci MpuBaTH3allii. 3a CBOIM 3MiCTOM
i XapakTepoM BOHU TIOB'sI3aHi 3 €EKOHOMIYHUMHU iHTepecaMy MepeBasKHOi
OLIBIIOCTI CYCIIIbCTBA.
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3.7. KPUMiHOABHI TO KPUMIHOABHO-
NPOoLEeCYAAbHi KOHPAIKTU

KPUMIHOABHUM KOHPAIKT — Le “KOHOAIKT i3
KOUMIHOABHUM 3QKOHOM”, B $IKUIN BCTYMNAE AO-
AVHQ, WO CKOIAQ CYCMNIABHO HeBe3MneyHe AjgH-
Hg1. CHepoto KPUMIHOABHOTO KOHPAIKTY MOXXYTb
OyTn PIZHOMAOHITHI COLIQABbHI BIAHOCUHW, WO
OXOPOHSIOTLCS  KPUMIHOABHMM  3AKOHOACB-
CTBOM: HOLOHOALHO 6e3MeKa ASPIKABU; XKNTTY,
3A0PO0B'sl, CBOBGOAQ, YeCTb i MipHICTE ocobu;
BAQCHICTb, TPOMOACHKO ©6e3neKka; rPOMAA-
CbKMUN MOPSIAOK | MOPOABHICTE TOLLO. OCHOBY
KPUMIHOABHUX KOHOAIKTIB CTAHOBUTL Cynepey-
HICTb MK QHTWUCYCMIABHUMUY TO CYCTIABHUMM iH-
TepPeCcaMu, LLO B KOXXHOMY BUMNAAKY 3AOYUHHOI
MOBEAIHKN KOHKPETUIYETLCST HO MDKOCOBUCTIC-
HOMY (OCOBUCTICHO-TPYMOBOMY Y MIKIPYMNO-
BOMY) PiBHi B OCOBAX 3AOUMHLS (BAOUYMHHOI rpy-
ny) TA NOTEPMIAOIro (MOTEPMIAKX).

3micm KpUMiHATBHOTO KOH(JIIKTY CTAHOBUTH KOH(MJIKTHA TIOBE/[iHKA
(nii abo 6e3MisIBHICTD 3J0YMHII, a IHKOIKM I Ail OTepIIoro y Biamo-
Bi/lb), PE3YJIBTATOM SKOI € CKOEHHS 3J10uMHYy. Biamosinno o ct. 11 Kpu-
MiHAJIBHOTO KOJeKCYy YKpainu “3jo04rHOM € mepenbadere um Komexcom
CyCIILIbHO Hebesneune AigHHs (i abo 6e3aiAIbHICTD), BUMHEHE Cy6'€K-
TOM 3J104nHY”. B Teopil KpUMiHAJILHOTO IIPaBa PO3IJIAAAI0OTHCS TaKi 03HA-
KM 37104uHy: 1) 3104rHOM € Jmire gisHusa (ais abo 6e3misabHicT); 2) 11e
IiSIHHS BYMHeHe cy6'€KTOM 3JI04MHY; 3) BOHO € BUHHUM; 4) BKazaHe JisH-
HS € CYCILJIbHO HeOe3leyHuM; 5) BiAnoBigHe AigHHS 1epeabadyere dynH-
uuM KK. Ocranne, kpiM TOro, Mae Ha yBasi, 0 000B'I3KOBOI0 03HAKOIO
3JIOYMHY € Takoxk 6) KpuMiHaibHa KapaHicTh. BizcyTHicTh Xxoua 6 onmi€ei
3 IIMX O3HAK yKa3y€e Ha BiACyTHIiCTD 3j104nny [56, c. 48—53].

OCKIiJIbKY 3JI0YUH € Pe3yJIbTaTOM KPUMiHAJIBHOI KOH(IIKTHOI TOBe-
IIHKY, HOTO O3HAKK MOKHA BUKODHUCTATHU JJIS1 XapaKTEPUCTUKU KPHUMi-
HAJIBHOTO KOH(JIIKTY, IPUHANMHI CTOCOBHO 3JIOUMHHOI cTOPOHU. KybMi-
HAIiI0 KPUMIiHAJIBHOTO KOH(JIKTY CTAaHOBUTH OistHs SIK BOJIbOBA YCBi-
JOMJIEHA TI0BeIiHKa (BYMHOK) cy6 exma snouuny (bisudHoi ocyaHOI 0co-
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6u, sIKa Ha MOMEHT HOTO BUMHEHHST JOCATIIA BiKY, 3 IKOrO HACTAE KPUMi-
HaJIbHA BiMOBIAIBHICTD), MO GE3MOCEPENHBO CIPAMOBAHA HA CIIPIYH-
HEHHs [IeBHUX HeraTUBHUX Haciakis. [lisinHs Mae OyTu BUHHUM (BUHHE-
HUM yMHCHO a60 3 HeobepesKHOCTI ), npomunpasnum (oro KapaticTb Ta
IHIITi KPpUMIHAJIBHO-TIPABOBI HACJI/IKM YiTKO BU3HAYEHI B KPUMiIHATBHOMY
3aKOHi) i kapanum (MiJI[ATaTi KPUMIHAIBHOMY MOKapaHHio). Cycniivna
Hebe3nexa Takoro JISIHHS TIOJATAE B TOMY, 10 HOTO HACIIZIKOM € 3arojli-
auHs (abo peaybHa HeGesIeKa 3aII0MiAHHA ) IIKOAK BiIHOCHHAM, SKi 0XO0-
POHSIOTHCSI KPUMIHATIBHUM 3aKOHOM.

Tpaauiiiina Mozesib aHasi3y 3JI0YMHIB HEJJOCTATHBO BPAXOBYE XapaKTep
MIZKOCOOKCTICHOI B3aEMOZII MiJK 3JI0YMHIIEM Ta JKEPTBOIO, SIKA BiIOYBaETh-
41 10 CKOEHHS 3y104nHy. [IpoTe iHKOIM KpuMiHaabHi KOHMIIIKTH, 0cOOII-
BO HACHJIBHMIIBKI, CIPUYUHAIOTHCS KOH(MIIIKTHUMU CUTYAIlisIMU Ha MiX-
ocobucTicHOMY piBHI (IIpUHANAMHI, iM II€peyIOTh TaKi HeraTUBHI [ii, K 06-
pasu, 3aJIIKyBaHHSI, IPUHMIKEHHS JIIOJICHKOI TIHOCTI, MAHTaXK TO1I0). ba-
raTo 3JI0YMHIB IIEBHOIO MIipOIO 3yMOBJIEHI BIKTUMHOIO ITOBEIIHKOIO CaMUX
>KepTB (TOTEpHiNX), sSIKa CIpUsiIa 3J04rHY. PoJibh JKepTBU B HACTaHHI He-
Ga)kaHMX HACIAKIB IIif KyTOoM 30Dy ii MOPalIbHO-IICUXOJIOTIYHUX SIKOCTEN
Ta 0COGJIMBOCTEN TIOBEIIHKHU (arPECUBHICTD, PO3GEIIEHICTh, IECTIOTUYHICTB,
JKaiGHICTD, JOBIPJIMBICTD, CXUIIBHICTD 10 BAKUBAHHS aJIKOTOJI0, HAPKOTH-
KiB TOII[0) BUBYAE CIIEIiaIbHA TATy3b KPUMIHOJIOTIT — BIKTUMOJIOTIs.

Ilpeomemom xe BUBYUEHHS IOPUANYHOI KOH(JIIKTOJIOTT € KoH(IIIKTHA
HoBeiHKa yciX cy0'eKTiB KpUMIiHAIbHOI B3aeéMOIil. Ajle KpUMiHAIbHUN
KOH(JIIKT — 11e He IIPOCTO CYIIEPEYHICTb 3JI0UMHHUX Ta CYCIJIbHUX iHTe-
peciB 4u IPOTUCTOAHHS iHTEpeCiB cy6 €KTiB KOH(IIKTHUX BIIHOCUH 1hO-
ro TUIy. 3 MO3WINN IOPUINYHOI KOH(MIIKTOJIOTII 3JI0YNHElb Ta XKEPTBa
3JIOYMHY CTAHOBJIATH €/IUHE TIiJI€ i JINIIEe Y CBOIH CYKYITHOCTI Ta B3AEMOJIi1
CTAHOBJIATH IITICHUIN KpuMiHaabHuil KoHDIiKT. Ak 3a3nauae C. B. Kyn-
PSBIIEB, 3JIOYMH, JIE € MOTEPIii — KOHKPETHI 0coOU, SIK MPaBHJIO, CTBO-
proe KOHGMIKTHY cUTyalilo ab0 MPIMUN MiXKOCOOUCTICHUN (MIKIPYIIO-
BUIT) KOHQJIIKT, SKUU TIOTIM PO3B'SI3YETHCS MIJISIXOM 3yCHJIb TTPUBATHUX
0cCi6, y TOMY YHCJIi cCaMUX MTOTEPITINX, 2 TAKOXK 32 IOTIOMOTOIO JIEP5KaBHUX
iHCTUTYTIB, y Ipoleci KpUMIHAJIBHOTO cyzounHCcTBa. Kpamixkka ocobuc-
TOr0 MaiiHa Ta IPUBATHOI BJIACHOCTI, TIJIECH] YIIKOIKEHHSL... Ta 6araTo iH-
IIUX BUJIB 3JI0YUHIB ABJISIIOTH COOOI0 TaKe YIIKOIKEHHS OCOOMCTHX UM
IPYIIOBUX 1HTEPECIB, SKe 3aBXK/U CTBOPIOE I'PYHT 7151 KOHUIiKTIB [131,
c. 155-156].

OTxe, cmoponamu KpuMiHAIbHOTO KOHMJIIKTY €: a) 3JI04UHelb; ) HO-
ciit (ocoba, opranisalis, CyCIiJIbCTBO YK AeprKaBa) COLiaJIbHUX LIHHOC-
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Tel, Ha SIKi CIIPSIMOBAHO 3JI0YWH; B) CY/[I, 110 (PIKCY€E HASBHICTD 3JI0YUHY,
[IpU3HAYa€ MOKAPAHHSI BUHHOMY YU 3BIJIbHSE HOTO BiJl HOKapaHHS.

B ocHoBy xnacugixauii kpuminanvrux xondaixmie moxe OyTH IIOK-
JIaJIeHo KisbKa TizictaB. Tak, mijgcTaBoto A1 Kaacugikallii KpuMiHAJIbHUX
KOH(DJIKTIB MOKYTh OYTH 6UOU 3H0UUHIG, AKUMU BOHI 3A6EPUYIOMbCA. 32
MM YMHHUKOM KPUMiHaJbHI KOH(IIKTH MOKHA CHUCTEeMaTU3yBaTH 3a
rpynaMu CIOPiJIHEHNX CYCHIJIbHUX BiTHOCUH (TIPOTHU JKUTTS TA 370POB'S
0co6u, IPOTU BJIACHOCTI, y ¢depi roCHoAapChKoi AisIbHOCTI, IIPOTH AOB-
KiJIJIST TOIIO).

KpuminanbHi KOHGIIKTH MOXKYTb TAKOK PO3PIZHATHUCS 3a MANCKICMIO
SNOUUNIG, AKUMU BOHU 3ABEPULYIOMbCS: A) HEBEJIUKOI TSKKOCTI; ) cepe-
HBOI TSIKKOCTI; B) TSIKKI; T) 0COOMUBO TAKKI. JJOCTEMEHHO Pi3HATHCS SIK
3a 3MiCTOM, TaK i 3a (YOPMOIO, HAITPUKJIAJ, KOHDIIIKTH, PE3yJIBTaTOM OJJHO-
IO 3 IKUX CTAJI0 YMUCHE BOUBCTBO, & IPYTOTO — TOPYIIEHHs] BUMOT 3aK0-
HOJZIABCTBA IIPO OXOPOHY IIpalli.

B ropuanuniit nicuxosorii po3pi3HAIOTh KPUMiHAJIBHI KOHDIIKTUA 3a
CKAGOOM YHACHUKIS, IOALISIOUN IX Ha: a) MIXKOCOOUCTICHI; 6) MIsKTPYIIOBI;
B) ocobucTicHo-rpynoBi. MixocobucticHi, abo “mapHi”, KOHIIIKTH, 1110 110-
LIXPEH] cepes CyCiliB, POAUYIB, 3HAKOMUX 110 pOOOTI, K IPABIIIO, [IOB'sI3a-
Hi 3 TICUXOJIOTIYHOIO HECYMICHICTI0. 32 YMOBH HU3bKOI IIPABOCBIIOMOCTI Ta
0e3KyJIBTYDP'st Taki KOH(JIKTH 4acTO-TyCTO PEeasli3ylOThCSl B arpecHBHiil
dopmi, 110 Ma€ HACTIIKOM CKOEHHST HACUJIbHUIIBKUX 3JI0UYUHIB. ¥ TaKUX
BUTIAKAX 3JI0YMHHA MOBEIIHKA CTa€ CIIOCOOOM PO3B'SI3aHHS CIIPOBOKOBA-
HOI KoH(MIKTHOI cuTyattii. /lo MiKTpynoBuX KOH(IIIKTIB HaJI€XKATh, HAII-
puKJa, KOH(IIIKTH cepell KpUMIHOTEHHUX MOJIOAIKHUX TPYII, MiXK 3J10-
YUHHUMH yTPYTIOBaHHAMU TOINO. OcOOUCTICHO-TPYTOBUH KOHMIIKT — 11e
KOH(MJIKT MiZK OCOOMCTICTIO Ta COLIAJbHUM CEPENOBUILEM, COLIANIbHOIO
rpynoto. Koudaikrorenamu tyT, Ha nymMky B. JI. BacusibeBa, MOXyTh BUC-
TyIaTH TakK 3BaHi MapriHaabHi ocobucrocti. Boru He 3matHi TimbOKO i
[TOBHO 3aCBOITH KYJIBTYPHI Tpaauilii i BUPOOUTH BiAMOBIAHI COL[ia/IbHI Ha-
BUYKH MOBEAIHKU TOTO CEPEIOBUIIA, Y AKOMY 1T OCOOUCTICTD OTIMHUIIACS.
“MaprinasbHa” 0COOUCTICTD Hece B o0l BUCOKY COLiajIbHy HAPyTy i Jier-
KO BCTyTIa€ ¥ KOHMJIKT i3 coltiabuuM cepenosutieM [13, c. 350].

C. B. KynpsiBies cepeji BaKJIUBUX KpUTepiiB audepeHItialii Kpumi-
HaIbHUX KOH(JIIKTIB BU3HAYa€ KPUTEPiil YacoBHii, TOOTO iX TpUBAIiCTh
Ta KIJBKICTh €Ni30/iB KOH(JIIKTHOI B3aEMOIii. 3a 1IUM KPUTEPIEM KOH-
(aiKTH MOAINAIOTHCS HA TPUBAJI Ta CUTYaTUBHI (CIIOHTAHH] ).

Tpusani kpuminanvui Kougaikmu — 11e, K MPaBUIIO, I1iJIa cepist KOHDIIIK-
THUX enizofis. Cy6'ekTaMu TakuxX KOH(JIIKTIB BUCTYIAIOTh POAUYI, CyCiau,
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3HAIOMI, CIIIBPOGITHUKY Ta IHIII JIFOAHU, MiXK SIKUMHI HAKOIINYYETHCS HE3TO/IA,
CyIepewInBIiCTb, BOPOXKICTD i MOCTIHHO BUHUKAIOTH cyriepedku. Cynepeykn
BiIOYBAIOTHCS 3 TIPUBOLY BJIA/M Ta ITJIETTIOCTI Y MiJKOCOOUCTICHUX BiTHOCH-
HaX, IMTaHb BOJIOJIHHA Ta TOALTY MaiiHa, PEBHOIIIB Y HOAPYKIKS, aMOPAJIb-
HUX YYUHKIB UM HEOXAaWHOI TIOBE/IIHKKM KOTOCh i3 POAMHU TOIIO. Taki KOH-
(hriKTH MOKYTh TPUBATH MICSII 1 POKU. 3JI0UMH € 3aBEPIIAIBHUM ET1i307I0M
1IbOTO KOH(JIIKTHOTO IPOTUCTOSTHHSA. [IpoTe KOH(IIIKTH 1[bOTO TUITY MOXKYTh
MaTH eJIEMEHTH 3aCTOCYBaHHsI HACUJIIS BKe Ha PAHHIX CTajiisix abo B mpotie-
ci po3BuTky. HacubHUIIBKI /il B OZIHUX BUIAKAX 3/IHCHIOIOTHCS OHIEIO
CTOPOHOI0 (MalOyTHIM 3JI0YMHIIEM YU MAiiOyTHHOIO KEPTBOIO), B IHIINX —
3aBEPIIATILHOMY KPUMiHAIBHOMY HIIMIEHTOBI TIePeAYIOTh B3aEMHI 10601 Ta
Gitiky. 3a manumu 3apyOixunx gocaiguukie (C. @ixg, M. Crpayc), Baxim-
Ba 0COOJIMBICTh KPUMIHAIBHUX KOHMJIKTIB 3 “HaCHIBHUIBKOIO CKIAL0BOI0”
TOJISITAE B TOMY, 10 YaCTOTA I IHTEHCUBHICTD 3aCTOCYBAHHS HACUJLIIS [TOCTIl-
HO 301JIBIITYETHCS | CIIPaBa 3aBEPIIYETCS, AK TPABUIIO, TSHKKUM 3JI0YUHOM.
Tak, y pasi 3acTocyBaHHsI HaBiTh HE3HAYHUX “7103” HACWJLIA y CIM'T 3HAYHO
TiIBUIILYETHCSI PUBUK TTOJIAJIBIIIOI €CKAJIAIlil HACUIBHUIIBKUX i
Cumyamueni Kongixmu BAHUKAIOTH 1 BiAOYBAIOThCS y MEKaX OJIHOIO elli-
3071y B3a€MO/Iii; BOHM, SIK [IPABUJIO, CIIOCTEPITAIOTHCA B HIIUIEHTAX, 110 BU-
HUKAIOTD IIPY CIIJIKYBaHHI paHillle He3HAHOMUX Jiiofieil. BUHrKalouu CrioH-
TaHHO, 1O CyTi — 11e KoHutikTh inTepecis. [Ipuunnu cutyatuBHNX KOHMITIK-
TiB MOKYTb OyTH SIK “00'€KTi”, Tak 1 “6e300'€KTHI”. Y IIEPIIOMY BUNAAKY KOH-
(bIKTH XapaKTePU3YIOThCSI HAABHICTIO “HENOALIBHOIO” 00'€KTa 00OILIBHIX
norpe6 cropin. Hanpukiaj, BUNaI0K, KOJIU JBi He3HAWOMI paHiiie ocobu
IIPETEH/LYIOTh Ha O/IUH 1 TOH e CTOJIMK Y PECTOPaHi UM Ha OfIHe ¥ Te 5K TaKcl,
3a [IEBHKMX YMOB MOJKe IIEPEPOCTHU Y CBapKy, a To i B Giliky [131, ¢. 155—163].
B. M. KynpsiBuies yci jii, sKi 3/[iliCHIOIOTbCSI CTOPOHAMU B TAaKUX KOH-
aikrax, mosinse Ha cim TpyIr: 1) cCTBOPEHHS Mepeniko/; 2) 3aX0oIeHHs
00'exTa; 3) MpoOXaHHsI, BUMOTH, BIAMOBY; 4) IOIITOBXY; 5) IIOrpo3y; 6) 06-
pasy; 7) disnune HaCUILTIAL
3arajibHOIO TEHIEHIEI0 OUHAMIKY KPUMIHAIBHUX IHIIUAEHTIB € iX ecKa-
Jianis, To6TO MOCTYIOBUIA IIePeXi/] Big MEHII IHTEHCUBHUX [0 OiJIbII IHTEeH-
CUBHUX JIiil. AJie He 3aB3K/IM 11eil PO3BUTOK BiZIOYBAETHCS MOCTYIIOBO, iHKO-
s kKoHdrikT HabyBae BUGyxoBoro xapakrepy. Cepe/l KIIOYOBUX MeXaHi3-
MiB eckaJiarlii — Ge3KOMITPOMICHICTh TIEPErOBOPHOTO TIPOTIECY, 3aCTOCYBaH-
H4 110TPO3, “1erknx” GopM Hacusst (TIOMITOBXIB, BiINTOBXYBAHb ) TOIIO.
Eckasnarist kpuMiHaabHUX KOHQJIIKTIB MMOJISATAE HE JIUIIE B TIOCUJIEHH]
IHTEHCUBHOCTI KOH(MIIKTHUX i, a 1 y AKICHMX 3MiHaX CyTHOCTi KOH-
daikry. Tak, Ha crazii 06pas Ta hisMYHOro HACUJLISE IIOYATKOBHII IIPEAMET
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KOHJIIKTY BiJIXOJUTH HA IPYTUI TIJIaH, 2 TOJIOBHUMU CTAIOTh “NlePCOHidi-
KOBaHi” CylepevyHoOCTi B 0COOUCTHUX CTOCYHKAX, IKUX PaHillie He iCHYBAJIO.
Sk 3asnadae A. M. Jlapin [131, c¢. 166—176], citoco6oM BUsIBJIEHHST Ta
PO3B's13aHHS KPUMIHATBHOTO KOHMJIKTY € KPUMiHAJIbHE CYAOYUHCTBO.
Opnax y mpolieci 1onepeZiHbOro PO3CJiyBaHHS Ta PO3IJSLY B Cylax
KPUMIiHAQJIBHUX CIIPAB, Y CBOIO YEPTY, BAHMKAIOTDh, PO3BUBAIOTLCS Ta BUPI-
HIYIOTHCST KPUMIHATbHO-NPOUeCYanvHi KOHpaikmu.
3micm uporo BUAY KOH(MIIIKTIB CTAHOBUTH IIPOTHOOPCTBO yYACHUKIB
KPUMIHAIBHOTO CY[IOUYMHCTBA, SIKE BiZIOYBAETHCSI B MEXKAX KPUMiHAIBHO-
IIPOLIECYaJIbHOTO 3aKOHY Y (hopMi 3BepHEHb, 3a4B, KJIOIIOTaHb, PillleHb Ta
inmux fiid. [IporecyanbHuii KOHMIIIKT MOKe MMOJATATH Y TIOPYIIEHH] OJ1-
Hieio 3i cropin (abo KilIbKOMa CTOPOHAMI) IIPOLECYANbHOIO 3aKOHY Ha
ITKOJLy iHTepecaM Ta IiJisiM iHMIoi ctoponn. Taki kKoH(aikTH KBaTiiky-
I0TbCSI KPUMIHAJIBHUM 3aKOHOM $IK 3JIOYMHU (HAIIPUKJIA[, CBiIOMO He3a-
KOHHI 3aTpUMaHHs, TIPUBIi/l B0 apeliT; MPUMYIITyBaHHS JABATH MOKA3aH-
H4; TIOPYLIEHHS [IpaBa Ha 3aXKCT; CBIZIOMO HelIpaBuBe MOKa3aHHs TOIIO)
i 0IHOYACHO SIBJIAIOTH 06010 KpuMiHaibHi KOHMJIiKTH. IIpore, sik cBij-
YUTHh Cyl0Ba IPAKTUKA, /il CTOPIH KPUMiHAJIbHO-IIPOLIECYATbHUX KOH-
aikris (caiguoro i1 06BMHYBaueHOro, 0OBMHYBaYa Ta 3aXUCHUKA, LIM-
BIJIBHOTO TT103MBAaYa i IIUBIJILHOTO Bi/IIIOBiZIaua) — MEPEeBaKHO TTPABOMIPHI.
Cmoponamu KpuMiHAIBHO-TIPOIIECYATBHOTO KOH(IIIKTY Ha CTaJii 1o-
[epeIHbOro CIIACTBA €: ciduuil i nidosprosanuil uu obeunysauenuil (ixuii
3axucnux). Kondnaiktn Mixk HUMU BUHUKAIOTH y TIPOIECI MPOBEIEHHS
CHIYMX i y pasi 3aCTOCYBaHHS 3al00LKHIX 3aXOMiB, AOIUTY, IIPOBE-
JIEHHST OYHOI CTaBKU, OOIIYKY, BUIMKH, TIPE/I IBICHHS [/l BIII3HAHHS, OT-
JISLY, BINTBOPEHHsT 0GCTAaHOBKKM Ta 0OCTABUH TIOfii, CJIYOTO €KCIEpH-
MEHTY, IPU3HAYEHHS Ta TIPE IBICHHSA OOBIMHYBAYECHOMY MartepiasiB eKc-
repTusu Toio. KpiM Toro, Ha cTajiii MONepeHbOro CiIcTBA KOH(IIIKTH
MOKYTb BUHUKATH MIXK CHOUUM i NPOKYPOPOM, CHIOUUM | HAUANLHUKOM
cniouozo 6i0diny, caiduum i nomepninum (1020 NPeOCMasHUKoOM), CHOUUM i
cei0Kamu, CHOUUM Ma eKCRePMamiL, CReUiaLiCMAMU, THIUUMU 0COBAMIUL.
CyznoBuii po3rJsi ClipaBy IOJIATAE Y [IPOLECYATbHOMY CIIOPI MiXK CTO-
POHOI0 OOBUHYBAYEHHS Ta CTOPOHOIO 3axucTy. KojkHa 3 HUX, 3a3HaYaE
M. M. MuxeeHKo, 00CTOI0€ TUME 3aCO6aMHU, SKi J03BOJISIE KPUMiHAIBHO-
IpolecyajbHUi 3aK0H, CBOIO TIPABOBY I103MIIi10, IIPaBa Ta 3aKOHHI iHTepe-
CH, IONIOMATAI0YN TAKUM YHHOM CYJy TIOBHO, BCe6IUHO i 06'€KTUBHO J10C-
JIIUTH BCi 06CTAaBUHU CIIPABU 3 METOIO 3'sICYBAHHS iICTUHU U IPUAHATTS
nipaBusibHOTO pittennst [70, c. 46]. [Ipu posraigzi cripaB y cyzioBoMy 3aci-
JaHHI KOHQUIKTH BiAOYBaIOThCS MiK HOTO yYaCHUKaMMU:
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® NPOKYPOPOM i 3axuchuxom (nidcyonum) — siK peaxilis Ha OOBUHYBa-
YeHHS Y BUIIQJIKY, KOJIU TICY/JTHUI € BUHHUM, ajle HAMAra€TbCsl YXUJIUTU-
¢4 off BianosizaabHOCTi, 200 KOJIM IIACYAHWIT He BUHHMI 1 3aXMCHUK Ha-
MAara€eThbCs A0BECTH HEBUHHICTD Ii/ICY/THOTO;

® NPOKYPOPOM Ma c8i0KOM 3aXUCMY, KOJIU IPOKYPOP HABOJAUTH (PaKTH,
10 JIOBOJIATH 3/IiIICHEHHS ITi/ICY/IHUM TTPOTUIIPABHUX /i, a CBi/IOK — Bi-
JloMi oMy hbaKTH, SIKi CBiZlYaTh TPO HEBUHHICTb ITi/[CYTHOTO;

® adeokamom ma ceiodkom 066uUNHYEauEHHs, KON ANBOKAT HABOIWUTH
(akTH, gKi cBiYATH TTPO HEBUHHICTH MiJICY/THOTO, a CBi/IOK — BijloMi ii0-
My (pakTH, 110 LOBOJAATD 3AIHCHEHHS IiICY/THUM IIPOTUIIPABHUX [Iili;

® nidcyoHUM ma nomepniiuM, KOIU MiICYIHUE HAMATa€ThCSI TTEPEKIAC-
TH BUHY 332 BYUMHEHHS 3JI04MHY a0 1i 4acTKy Ha MOTEPIIJIOro Yu KOJIH 110-
TEPIJINI 3 TUX Y IHITUX MipKyBaHb HAMArae€TbCs IIePEeKOHATH CYL Y CKO-
€HHI MiICy THUM GiIBIIOTO 3JI0YMHY, HiXK 11e € HACTIPaBi;

® 3GXUCHUKOM MA NIO3AXUCHUM, KOIU OCTaHHIN BU3HAE cebe BUHHUM Y
BYMHEHH] IHKPUMIHOBAHOTO 3JI0YMHY, & 3aXUCHUK 32 HAsIBHOCTI J1J1 11bO-
IO Hi/ICTaB BIJICTOIOE Iiepel CyI0M HOro HEBUHHICTDh YW MEHIIY BUHHICTDb
a0 KOJIY Mi/[3aXUCHUI 3aIIEPEYYE CBOIO BUHY, ajie a/[BOKAT [IEPEKOHAHUI
y 10TO BUHHOCT!I.

Kpim Toro, miz yac rnomepeaHboro CJiICTBa 41 CyI0BOTO PO3IJISY CIIpa-
BU MOKYTb BUHUKATU GHYMPiunb00cobucmicui xouguixmu y cyb'ekrin
KpUMiHaJIbHOTO mpouecy. [linrpyHTsam Mosxe 6yt 60poThOa MOTHBIB, KO-
HITUBHI CYII€PEYHOCTI, HE3TOAM MOPAJILHOTO XapaKTepy.

Posriissnemo MOXXIMBUIA BHYTPINIHIT KOH(JIIKT a/lBOKaTa K (PaxiBIld i
SIK JIIOJIUHU. SIKIIO JJIsT CITI90T0, CY//, IPOKYpOopa ToJI0BHE Mpodeciiine
3aBJIAHHS — JIOCATHEHHS iCTUHH, 110, SIK IPABUJIO, HEe CYNEePeYuTh IXHIM
BHYTPIIIHIM IIepeKOHAHHAM, iHIIA CUTyalisa B agBokara. Bin 3060B'sa3a-
HUIl BUKOPUCTATU BCi 3a3HAYEHI B 3aKOHI 3ac00U 3aXUCTY 3 METOIO 3'5ICYy-
BaHHs 00CTaBUH, 1[0 3HIMAIOTP TIiZ03PY 3 Mi03PIOBAHOTO, BUIPABIOBY-
I0Th OOBUHYBAYEHOTO, THACYAHOTO ab0 TOM'SIKIIYIOTh YU BUKJIIOYAIOTH
Horo KpUMiHAJIbHY BiAIIOBiZAIbHICTD, HAAAOUU IM HEOOXiAHY IOPUANYHY
noromory (4. 1 ct. 7 3akony Ykpaiau “Ilpo axBokatypy”; u. 1 ct. 48 Kpu-
MiHAJIBHO-TIPOIIECYATIBHOTO KOJEKCY YKpaiHu).

Cxaximo, anBokat K. TBep/o 3Hae, 110 #oro migzaxucuuii [, akuit e
BU3HAE CBOEI BUHM, BUHEH y CKOEHHI CTpAIlHUX 3JI04MHIB. BuByaioun
CIIpaBy, a[{BOKAT 3HANIIOB rPpy6i MOMUJIKH CJIiacTBa y (hOpMyBaHHi J0Ka-
30B0i 6asu i, CIIMPAIOYUCh Ha I1e, K npodecionan 30008 d3aHMl 3pOOUTH
Bee, 1100 ioro mixsaxucHuii I. 6yB BUIpaBAaHUi 1 BUIILIOB Ha CBOGOLY.
Yu cripusTuMe 11 IOCATHEHHIO iICTUHY i TOP3KECTBY CIIPABEIJIUBOCTI?
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3.8. TpyAOBi KOHPAIKTH

HeratmeHi sBMLLA, LLO CYMPOBOAXKYIOTb CO-
LIOABHO-EKOHOMIYHI pedopMUn, MPU3BOASTb
AO TMOLUMPEHHST TPYAOBUX KOHOAIKTIB. Xoua
3AraAOM 3iTKHEHHS iHTepecCiB POBOTOACBLS i
HAMMAHOTO NPALIBHMKA — SIBULLLE MPUPOAHE,
60 Uj iHTepecK He 30BXAM 36iratoTbCsl B NpPO-
LLeCi TPYAOBOI AIFIABHOCTI. [TPMAQTHUM AAS BU-
HUKHEHHST TPYAOBUX KOHOAIKTIB I'OYHT CTAHO-
BUTb MOPYLUEHHS 36AAAQHCOBAHOCTI BUPOBHU-
YOI | 3aXMCHOI GYHKUIM NPABOBOI peryaAsu;i
TPYAOBUX BIAHOCUH. 3AraAbHOIO MPUYMHOO
BUHUKHEHHS TPYAOBUX KOHPAIKTIB 30 OCTAOHHE
AECATMPIYYS € NIABULLLEHHST NMMTOMOI BArK BU-
POBHMYOI OYHKLTI HA LLKOAY 3AXMCHOI, 3HWU-
YKEHHST TPYAOBUX i COLLIAABHWX TAPAHTIN HAR-
MQHWX NPALBHKKIB.

3a3Buyail TPyJ0BUM KOH(MIIKTOM MPUITHSATO BBAXKATU CTA/II0 MaKCU-
MaJIbHOTO PO3BUTKY CYIEPEYHOCTEN MiK cy6'eKTaMu COLiaJbHO-TPYA0-
BUX BifIHOCUH Ge3M0CepeIHbO Yy TPYAOBIH UM MOB'sI3aHUX 3 HElo chepax
HisipHOCTI (y cdepax posroaisy, 0OMiHy, CIIOKUBAHHS Ta iH.) Ha I AIIPH-
€MCTBAX 1 yCTaHOBaX, Y PI3HUX rajly3sx BUPOOHUITBA, Y CYCILIbCTBI B 1Ii-
JIOMY.

Cepejl OCHOBHUX munie mpyoosux KoH@LiKmie BUOKPEMJIIOIOTH |96,
c. 252-253]:

® KOH(JIIKTHU 3 TIPUBOJLY 0OMEKEHOCTI pecypciB (HATIPUKIA/, y BUTIA/-
Ky CKOPOYEHHSI BUPOOGHUIITBA);

® KOH(IIIKTY LiJIel, 10 BUXOAATH 3 00' €KTUBHOI pO30IKHOCTI Iii1eii mia-
PO3IiIB MiIIPUEMCTBA, PI3HUX CYMIXKHUX IMiAIPUEMCTB, rajiy3eil eKoHo-
MIKH;

¢ KOHMIIIKTH LIHHOCTEM, 0 BUXOAATH yoKe 3 Cy0'€KTUBHUX YNHHUKIB
(maityacrine 6yBalOTh MiKIPYIIOBUMHU);

¢ KOH(MJIKTH KOMYHIKaIliii, 10 BUHUKAIOTh Yyepe3 Opak iHdopMallii, He-
00XiHOL AJIs1 IPOLIECY TPYAOBOI AiS/IBHOCTI, IPUAHATTS PillleHb Ta iH.

Ak caymHo 3a3Havae Bizjomuii paxiseirs 3 TpyzoBoro npasa B. 1. TIpo-
KOTMEHKO, KOHMIIIKTU ¥ chepi TPYAOBUX BiTHOCHH MOKYTh OyTH MOB's13a-
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Hi fK 13 3aCTOCYBaHHSAM HOPM TPYOBOTIO 3aKOHOJABCTBA (IIPAaBUJIbHUM
YU HEIPaBUJIbHUM), TaK 1 3 BCTAHOBJIEHHSIM HOBUMX yMOB IIpalli, le He
YperyJboBaHUX HOPMaMM TPY/OBOTO 1IPaBa, HAIIPUKJIA]] Y IIPOlLeci yKJIa-
JIEHHS TPY/I0OBOTO JIOTOBOPY.

[Tpote Teopist TPyZOBOTO IIpaBa HA3UBAE TPYIOBUMHU CIIOPAMHU “He TIPOC-
TO PO3BIKHOCTI MizK CTOPOHAMH, a JIUIIIE Ti 3 HUX, SIKi TIepeiati Ha PO3TJIsi
BI/INIOBITHOTO IOPUCAUKIGITHOTO OpraHy, TOOTO Oprany, YHOBHOBa:KEHOTO
JepKaBolo npuiiMaTi 000B'A3K0BI 11 cTopin pimenus” [86, c. 448].

IOpuanuna xKoHIIKTONOTISA PO3TIIsa€ TPYAOBUM KOHMIIKT i SIK
MIPaBo KOXKHOI i3 CTOPIH, i SIK COIiaJIbHO-TIPABOBUI MEXaHi3M PO3BUTKY
TPYJOBUX Bi[HOCHH, 1 K CBOEPIIHUH IHCTPYMEHT yIIPaBJiHHS IePCOHA-
JIOM.

Buokpemiioiors Taki ¢pynxuii mpydosux xonghuixmie:

® comiajbHOI iHTerparnii (JocsrHeHHs: 6ajaHCy 1HIUBIAYyaJIbHUX, TPY-
MOBUX Ta KOJIEKTUBHUX 1HTEPECIB);

® curHaIbHY (aKTyaJli3y€e Ta 3arOCTPIOE CyIlepeYHOCTi B TPYIOBUX BiIHO-
CUHAX);

® igHOBAIliliHY (CIIPUSIE PO3BUTKOBI, TBOPUOMY ITO/IOJIAHHIO TIEPETIKO] );

® COIiaJTbHO-TICUXOJIOTIYHY (BUKJIUKAE 3MiHU Y COIIAIBbHO-TICUXOJIOTiY-
HOMY KJIIMaTi, BIIMBA€ HA CTAH 3ryPTOBAHOCTI, B3AEMHOI [10Baru, aBTOPU-
TETY TOIIO).

OTke, TPYAOBUN KOHDIIKT — 11€ croci6 BperyIioBaHHsI Ta HAJIATOKY-
BaHH4 ONTUMAJIbHUX TPYAOBUX BIIHOCUH; IPIMUI BUKJIMK BHYTPILTHBO-
My HOPSIAKY i cTablIbHOCTI Ha MiAIPUEMCTBI; HeOOXiAHUI eTall y PO3BUT-
Ky SIK TPYZIOBOTO KOJEKTUBY, TAK i CTOCYHKIB MiK IIpalliBHUKaMu Ta po6o-
TOJIABIEM.

Y Teopii TpysoBOro mpaBa poO3pPi3HAIOTh NPUYUHU TPYAOBUX CIIOPIB
(xoHDTIKTIB) Ta TpUBO/M iX BUHUKHEHHS 86, . 450—451].

IHo-nepwe, cepen MIpUYUH BUHUKHEHHS TPYAOBUX KOHMJIIKTIB MOXKYTh
OyTH IOMMJIKU OAHIEI 31 CTOPIH y CIOPI IIPO HASABHICTH UM BiJACYTHICTH
06CTaBUH, 3 IKUMU 3aKOH MOB'SI3y€ BUHUKHEHHST, 3MiHY Y¥ TPUTTHHEHHSI
[IEBHUX IIPABOBIJITHOCHH, HEJIOJIIKM y CTOCYHKaX MOPaJbHO-€TUYHOTO Xa-
pakrepy.

/pyey epyny cTaHOBIATH IPUYMHU OPraHi3allilfHO-IPABOBOTO Xapak-
Tepy, MOB's13aH] 3 HEBIANOBIZAHICTIO YMHHUX HOPM TPY/JOBOIO 3aKOHO-
JIABCTBA HOBUM CYCITIJTbHO-eKOHOMIYHUM BiJTHOCMHAM, HeYiTKuMU (op-
MYJIIOBAHHAMY OKPEMUX TIPABOBUX HOPM, MOCAAOTIEHHSIM JEePKaBHOTO
HarjasAny W KOHTPOJIIO 32 JAOTPUMaHHSAM 3aKOHO/AABCTBA IIPO IPAIo.
OHOBJIEHHST TPYZOBOTO 3aKOHOJIABCTBA, paTu(iKailist HalOIbII BaKJIU-
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BUX i aKTyaJbHUX KOHBeHI[il MixkHapojHoi opranisaitii mpaiii, npuse-
JIeHHs HAIliOHAJIBHOTO TPYZOBOTO 3aKOHOAABCTBA Y BiAMOBIIHICTbH 110
HOPM MI3KHAPOJIHOTO MPaBa CIPUSITUME 320€3IeYeHHI0 KOHCTUTYIIIHHUX
rapaHTiii KO)KHOTO IpOMa/issHUHA YKpaiHu Ha Mpaiio B 6e3[eYHUX i 3/10-
POBUX YMOBaX, a TAKOK BUKOHAHHIO KOHCTHUTYIIMHOTO OOOB'SI3KY Jiep-
JKaBU I1[0/I0 BUSHAHHS, IOTPUMAHHS Ta 3aXUCTY TIPAB i CBOOO JIIOAUHY Y
cepi mpari.

[lo mpemwoi zpynu HameXaTh TPUYNHY OPTaHi3alliTHO-TOCIIOAAPCHKOTO
XapakTepy: cliaji BUPOOHUIITBA, PYHHYBAHHS COIaIbHOI CTPYKTYPHU, 3HHU-
JKEHHST peaIbHUX JIOXO/IiB 3HAYHOI YACTUHY HACEJIEHHST, IPUMYCOBE 3aIpo-
Ba[)KEHHS HEIIOBHOI 3aliHATOCT, 6e3p00iTTsI, OraHi yMOBU IIpalli Ta iH.

IIpusodom do mpyodoeozo konugaixmy € mois, mo 6e3nocepeHbO Iepe-
1Iy€ BUHUKHEHHIO CIIOPY, ajle He TIOPOKYy€ Horo cama mo cobi. YucienHi
MOPYIIEHHS 3aKOHOJABCTBA MIPO IIPALIO, IO CIIOCTEPIraoThCs HA MIPAKTH-
Ili, HEMUHYYe TIPU3BOAATH [0 BAHUKHEHHS TPyA0BUX KoHbJriKTiB. [lomm-
PEHMMU cepeJl HUX MOJKHA HA3BaTH: HECBOEYACHA BUILIATA 3apOBITHOI
IJTATH; HeMPaBOMipHe 3BiJIbHEHHS PAlliBHUKA; TOPYIIEHHS CTPOKIB PO3-
paxyHKy B pasi 3BiJbHEHHs, HAJIaHHsI BiAyCTOK 6e3 36epesKeHHs 3apo-
6iTHOI TIaTH 260 3 YACTKOBUM i1 36€PEKEHHSIM; 3aCTOCYBAHHS KOHTPAK-
THOI (hOPMU TPYIOBOTO JOTOBOPY Y BUTIAJKAX, HE MepeadaueHnX 3aKOHO-
NABCTBOM; HEBUILIATA [IOMOMOTH B Pa3i TMMYAacOBOI Helpale3naTHOCTI;
HEeOTPUMAHHS I€P’KABHOTO FAPAHTyBaHHS MiHIMAJIbHOTO PO3MIpy 3apo-
GITHOI TLIATH; TIOPYIIEHHS TOPSIIKY BUILIATH PO3MIPIB BiAIIKOLYBAHHS
BTPAYEHOTO 3apOBITKY Ta CyM OJIHOPA30BOi AOMOMOTH, KOMIIEHCAIlii BUT-
paT Ha MEIMYHY i1 COIIaTbHO-TOOYTOBY AOMOMOTY TIOTEPILIUM Ha BUPOO-
HUIITBI Ta iH.

IMomupena B Teopil TPYAOBOTO MpaBa Kaacudikayis mpyooeux cno-
pie nependavae MO iX 32 TAKMMU IHACTaBaMU: Cy0'€KTaMu, 3MiCTOM,
XapakTepoM i mopsimkoM poarsany. lle 3yMoBIeHO TUM, IO TIPEIMETOM
TPYZOBOTrO TIpaBa € IPABOBiJHOCHHHU 1eBHOTO Buay. Ockinbku KoH)IIIK-
TOJIOTist POOUTH AKIIEHT MepeyciM Ha cy6' €KTUBHUX BiIHOCHHAX, TO JJIS
Hel OCHOBHUM y Kaacudikamii € cy6'eKTu TpyoBoro KOHMIIIKTY.

Henoposyminnug Mix cy6'ekTaMu TPYZOBUX BIJHOCHH 37€0iIbLIOTO
MaloTh iHAUBIAyaIbHIA XapakTep. [IpoTe, KpiM BUMOT 0COGUCTOTO IIaHY,
yac Bijl yacy HaliMaHi MPAIliBHUKU MOXKYThb YCBiJIOMJIIOBATH, 1110 BJIACHU-
KU BJAIOThCS /10 YTUCKIB IXHIX TPYNOBUX iHTepeciB. ToMmy TpyoBi criopu
He MOJKHA 3BOJIUTH TUIBKY JI0 PO3OIKHOCTEN MiK OKPEMUMU MpalliBHUKA-
MM i BIACHUKOM ab0 YIOBHOBRKEHUM HUM OpraHoM. [IOHSTTS TpyaoBUX
CIIOPiB 3HAYHO INUPIIE: BOHO OXOIUIIOE U HEIMOPO3YMiHHS MiXK iHIIMMU
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cy6'eKkTaMu IpaBa, HAITPUKJIA, MisK TPYIOBUM KOJEKTUBOM i BJIACHUKOM
abo ymoBHOBaskeHUM HUM opranom. OTie, 3a cy6'€KTaM¥ PO3PI3HAIOTH
IH/IMBilyasTbHi 1 KOJIEKTUBHI TPYZOBi KOH(JIIKTH.

TInousioyanvii mpyodosi xongaixmu — 1ie Cliopy, sIKi BUHUKAIOT 3 TPY-
JIOBUX IIPABOBIZIHOCUH i CTOCYIOTHCS 3aCTOCYBAHHS YMOB IIpalli, a TAKOK HAC-
JIJIKIB 1IbOTO 3aCTOCYBaHHS 10 KOHKpeTHHX oci6. CtopoHaMu iHAMBiLyaib-
HUX KOH(JIKTIB BUCTYIIAIOTH 3a3BUYal IIPaLiBHUK i poboToxaselb. [Ipedme-
MOM 1IbOTO BU/TY KOH(JIKTIB € TOHOBJIEHHST TIOPYIIEHUX POOOTOAABIIEM TIPAB
npariBHIKA (HAPUKJIAJ, Ha OTLJIATY 32 4aC BUMYILEHOTO MPOryy) abo Br3-
HAHHS 32 [TPAI[IBHUKOM II€BHUX IIpaB (HAIIPUKJIA/, Ha IOIATKOBY BiZIITYCTKY).
Ortxe, 110 cyTi — 11€ criopw 11po 1paBo. OCKIJIbKU CTOPOHOIO, TIPABa SIKOI 110-
PYII€EH], IepeBaskHO BUCTYIIAE TIPAIIBHUK, TO 11l CIIOPHU, K IIPABUJIO, MAIOTh
11030BHMIA XapakTep. [0 cIIopiB HETIO30BHOTO XapaKTepy HaJeKaThb IIePeBasK-
HO PO30LKHOCTI Y 3B'sI3KY 3 BCTAHOBJIEHHSIM YMOB TPAITi.

Konexmueni mpyoosi cnopu (xongaixmu) BUHVKAIOTH 3 OpraHisa-
IIHO-YTIPABIIHCHKUX 1 COIIaJIbHO-EKOHOMIYHUX BiJIHOCUH Y cepi rpa-
i. Bixmosizgno o 3akony Ykpainu “IIpo nopsiok BUpieHHst KOJeKTUB-
HUX TPYZOBUX CIOPIB (KOHMJIKTIB)” npedmemom KoieKmusHux mpyooeux
cnopis (Konghikmis) € CynepeqyHocTi, SIKi BAHUKJIM MiK CTOPOHAMH COILi-
ANLHO-TPYIOBUX BiJITHOCUH 3 OY/Ib-AKO1 3 YOTUPHOX MPUUMH:

a) BCTAaHOBJIEHHS HOBUX 260 3MiH YMHHUX COI[AIbHO-EKOHOMIYHIX YMOB
npaui Ta BUPOOHUYOrO MOGYTY;

6) yKJIaIeHHsT HOBOTO 260 3MiHU YMHHOTO KOJIEKTUBHOTO JIOTOBOPY;

B) HEBUKOHAHHS KOJEKTUBHOTO JOTOBOPY 200 10r0 OKPEMUX TIOJIOKEHD;

') HeBUKOHAHHS BUMOT 3aKOHO/IABCTBA IIPO IPAILTIO.

Pearieio chorozieHHst € MommupeHHs KOJEKTUBHUX TPYAOBUX KOHPIIIK-
TiB BiJl OJHOTO IIANPUEMCTBA 40 MacITabiB pailomy, Tamysi ax A0 Hawio-
HAJIBHOTO MaciuTaldy. 3aneKHo BiJ piBHs cropy (BUpOOHUYUI, TEPUTOPI-
aJIbHUM, HAI[IOHATTBHUI ) iICHYIOTb TaKi CTOPOHU:

® HaliMaHi rpaliBHIKK a60 IpodCITiIKOBa YK iHIIA YIIOBHOBayKEeHA HU-
MU Oprasisarlig miIIPpUEMCTBA, YCTAHOBU, OpraHizaitii (IiAMpUeEMCTB o/1-
Hiei a60 KiIbKOX Tamyseil)

e piacHuk (06'€[HAHHS BJACHUKIB) MiANPUEMCTB, YCTAHOB, OPraHiza-
1iit a60 yHOBHOBa)KEHI HUMU OPraHU YK TPEICTABHUKL.

Buxin i3 Kpu30BUX 4BUIL Y TPYAOBUX BITHOCHHAX JIEKUTh HA HLIAXY
BJKUTTS KOMIIEKCHUX 3aXO/IiB, [TOB'SI3aHUX 3 MOJIIIIIEHHIM €KOHOMIYHO-
ro CTaHOBHINA B KpaiHi, cTabiji3alli€ro moJiTHYHOI CHCTEMH, BIOCKOHA-
JIEHHSIM BIZATIOBIZIHO JI0 Cy4aCHUX PUHKOBUX YMOB 3aXMCHOI pOJIi TPYIO-
BOT'O 3aKOHO/IaBCTBA.

98



3.9. CimenHi KOHPAIKTU

MepBNHHUM N OCHOBHNM OCEPEAKOM CYC-
NIAbCTBA € ciM'a. Lle 3aCHOBAHO HO LWAKOOI i
BAN3BKIN POAMHHOCTI (YCUHOBAEHHI) HEBEAMKA
royna AOAEN, YAEHU SIKOT MOB'S13AHI CMIABHICTIO
nooByTy, BSAEMHOIO MOPAABHOK BiAMOBIAOAL-
HICTIO TO BBOEMOAOMNOMOrOO. YHIKOABHICTb Ci-
MEMHKX CTOCYHKIB MOASITAE B TOMY, LLLO iX OCHOBY
CTAHOBASITb MDKOCOBOUCTICHI B3OEMUHMU, §IKi BU-
HUKQAKOTb HA FPYHTI KOXAHHS, AFOBOBI, KPOBHOI
CrMopiAHEHOCTI. MpoTe WMPOKE KOAO LUAKOG-
HO-CIMEWHUX BIAHOCUH, CMPSIMOBAHUX HA Pea-
Ai3aUilO CyCniABHO 3HAYUMMUX GYHKLIM CiM'T,
BOEIYAbOBYETLCS MPOBOM, SIKOMY HEMIABACAHI
MoYyTTsSI AL AVHU. CiM'S1 BUKOHYE BAKAVBI SIK AAS]
OKPEMOi OCOBU, TAK i AAST CYCTIABCTBA B LLAO-
My GYHKLi. OCHOBHI 3 HUX — FrOCMOAQPCHKA,
PENPOAYKTUBHA, BUXOBHQ, MEPBUHHOIO COLLi-
QABHOIO KOHTPOAKD, peKpeaTrBHA (BIAMOYMH-
KY, BIAHOBAEHHSI CUA TA 3A0POB'SI YAEHIB CiM').

IOpunryna KOHMIIKTOMOTIST BUSHAYAE CIMEUNHUN KOHDIIKM SK cyne-
PeUnUBYy N0BeOIHKY NOOPYNCHC MA THIUX UleHie cimT y cepi cimetinux
gionocun (0COGUCIUX MaA MATIHOBUX), SIK JIMKHEHHSA NOOPYICHIX Ma POOuH-
HUX amOiuitl 3 MEMO 6CTMAHOGIECHHS GILACH020 NPIOPUMeEMY Y SUPIUEHH]
JCUMMEBO BANCIUBUX NUMAHD CIM .

Jlo 06 ‘exmuenoi cmoponu ciMeitHOro KOHMIIIKTY HaIeKaTh BiAXUIECHHS
y TIOBEIHII YJIEeHIB MOAPYXIKS, Y CTOCYHKAX 3 iHITUMHU YJIeHaMU CiM'i,
3ITKHEHHST TIO3UIIIH, YMOK 3 TPUBO/Y OJHOTO U TOTO K MTUTAHHS CiMel-
HOTO KUTTS. Cy6 ‘ckmuena cmopona ciMeiitHoro KOHMJIKTY MPOSIBJISIETCS
B TOMY, 1110 YWIEHU TIOJPYKIKS Y CUTYaIlii, IO CKJIaJIacs, He MOXYTb 3Hal-
TH €IMHOTO TIpaBUJIbHOTO pitrenns [131, c. 132].

Konduiktu y ciM'T BigOyBaroThes 3 npusody: BAKOHAHHS ciM €10 11 pyH-
KIIili, ICUXOJIOrIYHOI CTPYKTYPU CiIMEMHUX CTOCYHKIB, BUHAUCHHS CiMeli-
HUX I[iJIe}l Ta 3aB/laHb Ha KOKHIN CTa/lii JKUTTEBOTO IUKJIY CIiM'1, CHCTEMU
ciMeTHUX I[iIHHOCTEeW Ta ii BIZMOBIHOCTI 1HAWBIAYaJbHUM I[IHHOCTSIM
4sieHiB ciM'l. BOHM TTepeXuBaroThCsT YIeHaMM CiM'i SIK PO3XOJKEHHSI, 3iT-
KHEHHS IXHIX iHTepecis, 1iiel, norpeo.
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Cimelini KOHDIIKTH MOKHA Kaacuikyeamu 32 TaKUMHU O3HAKAMHU:

® 3a cyb ‘exmamu: MizK TIOAPYHKIKAM; GAThKaMHU i [ITHMU; TIOAPYAKIKAM i
GaTbKaMU KOKHOTO 3 MOAPYIKAKsT; 6abyCsAMHU, iyCAME Ta OHYKaMU;

® 3a Oxcepenamu: iHHICHI (HEBIAIIOBIIHICTD IOYYTTIB Ta peajbHUX BiJl-
HOCHH MOZIPYKKsl, HASIBHICTh MPOTUJIEKHUX iHTEpeciB, motpeb); rocmo-
JapcpKi (Pi3Hi MOTJISAAM Ha BeJIeHHS IOMAlIHbOTO FOCIIOAApPCTBA); CTATyC-
Hi (6opoTbba 3a JigepcTBo); eMouiiini (pesHoui, gedimut 1060Bi, TypOo-
TH, HEMTOPO3YMIiHH: ); CEKCYasbHi (TICUXOCEKCyabHA JUCTAPMOHIs) Ta iH.;

® 3a cghepoio nposey: y ciMeiiHux BigHocuHax (0COOMCTUX | MaliHOBUX);
MIXK POAIMYaMU; Y CTOCYHKAX CiM'i 3 JIEP;KAaBHUMU YU iHITMMU OpPTaHAMU;

® 3a hopmoro: 6ypxausi (oOpasu, CKaHganu, OUTTS HOCYAY TOLIO); “TU-
xi” (1epepuBaHHs CILIKYBaHH, “00HKOTH” TOLIO).

[nTepec ropuctiB 710 ciMeitHOTO KOHMJIIKTY CIPUYUHEHUN TIEPeyCiM
noTpe0010 BUBYATH IPUYMHK AecTabilizalii CTOCYHKIB MixK MOAPYKKIM,
110 [IPU3BOAUTD /10 PO3JIyYeHb i MA€ BiJIIIOBIHI HACTIKY SK [T HUX, TaK
i qia iHmMx wieHis ciM'i, ocobamBo piteit. [IpeaqMeToM aHamizy IOPUCTIB €
MePEeBYKHO BiJIKPUTI KOHQJIIKTH, TPUXOBAHI i3 3pO3yMUIUX TPUYNH, SIKi
abo B3araji He BUXOJAATH 32 MEKi CIMEITHUX CTOCYHKIB, 260 € MpeMeToM
aHaJIi3y CIMEMHMX TICHXOJIOTIB Ta TICUXOTepaneBTiB. TpaauiliiiHo cimeiiHi
KOH(MJIKTH PO3IIIAAAINCA SIK IOKa3HUK HECTaOLIbHOCTI ¢iM'T, TOOTO sIK of1-
HO3HA4YHO HeratuBHe gBuile. COioJIOrYHI i IICUXOJIOTIYHI LOCIIIKEHHI
3aKOHOMIPHOCTe! (PyHKIIIOHYBaHHS CiM'T IIPUBEJIU /10 BUSHAHHS HEMUHY-
4oCTi KOH(JIIKTIB Y CIMEMHOMY KUTTI, X IIO3UTUBHOI POJIi ¥ JKUTTI CiM'1 32
YMOBH X a/IEKBATHOTO 1 CBOEYACHOTO BUPIIIEHHS.

Cimelini KoH(MIIKTH MalOTh CBOI 0COOIMBOCTI, SIKi MOB'A3aHi 3 Ai€r0
KOHGhaikmozennux ¢gpaxmopis, 10 NPUIBOJATH 10 TIOPYIIEHb Y JKUTTELI-
sipHOCTI ciM'i. Cepest HUX 3a [PKEPEJIOM BUHMKHEHHST MOKHA BUOKPEMU-
TH TPU TPYIINU:

® TPyAHOUI, sSIKi IIOB'sI3aHi 3 eTalaMu >KUTTEBOrO LUKIY ciM'i abo
“>xuTTEBUMU KpusaMu” (Ha TIEPIIOMY POILIi TOIPY>KHbOTO KUTTSI — ajarl-
TaIifiHi TPYAHOILII Mi3K MOAPYIKIAKSIM; 3 MOSBOIO TUTHHU — TIPOOIEMU BU-
XOBaHH4 Ta JOTJIALY 32 IUTUHOIO, TPY/IHOIII Y BeIeHHI 0MAITHbOTO TOC-
nojapctsa; yepes 10—15 pokiB — HACUYEHICTh OAMH OJHUM, eDillUT T0-
YyTTiB Ta iH.);

® TPYIHOIII, 3yMOBJIEHI HECHPUATIMBUMU BapiaHTaMU KUTTEBOTO
UKy (BiACYTHICTH JiTeil a0 OMHOTO 3 MOAPYKIKS, TPUBAJIA PO3JIYKa
HOAPYKKS, HAABHICTD [O3aILII0OHOI JUTHHHI TOLIO);

® curyaTWBHI TPyAHOII (Ccepil03HiI 3aXBOPIOBAHHS YJIEHIB CiM'1,
3HAYHI MAaWHOBI BTPATHU TOIIO).
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[IpoTe iHKOMM TPYAHOIT MOKYTbh, HABIIAKH, CIIPUSTHU IHTETPaIlii ciM'1 i
Mo6ini3oByBaTH ii Ha MPOTUIO Ta MOcaabIeHHs HeraTuBHUX sBwil. Har-
pUKJIaZ, TSKKI (iHaHCOBI Ta HOOGYTOBI yMOBM AJISI OAHIEI CiM'T MOXKYTb
CTaTH MPUYUHOIO MOCTIHHUX KOH(MIIKTIB, a 1 iHII0I — MOTYTHIM (hak-
TopoM ii 3mittHeHHs. Crierudika ciMeitHUX KOH(JIIKTIB MOJISATAE TAKOXK Y
TOMY, 1110 BOHM TOPKAIOTbCA ITOYYTTIB Ta iIHNTUMHOI cepu JIOAMHHY, SKI He
peryJoiothes mpaBoM. Jlaiiku, 3aBanus 06pa3 3aJUIAI0Th HETAaTUBHUI
CJIijt, PyWHYIOTh B3AEMUHU MK TIOJPYAKIKAM, GaTbKaMU i i ThMHU.

Hpusunu cimetinux xongaixmie MoKyTh OyTH NOB'A3aHi sIK i3 HepeaJi-
30BaHICTIO TIOTPED, Ha SIKi OYiKyBaJIO HOAPYKAKS Bijl MLTIOOY, TaK i 3 0CO-
OUCTICHUMU SIKOCTSIMM YJIEHIB CiM'T, BHY TPILTHBOCIMEIHIMU CTOCY HKAMH
a60 3yMOBJIIOBATUCS 30BHIIIHIMU (DaKTOpaMU.

Hesadosoneni nompebu, Ha siki odikyBao moapysoks (abo ix poxuyi) Big
1LTo6y, € KOMILUIEKCHOIO MPUYUHOI0 BUHUKHEHHS CIMEHHUX KOH(JIKTIB.
Vsaraji icHye unMasio 11otped, peamisamiio SKUX OYiKyIOTh BiJ CIMEHHOro
KuTTsA. YOJOBIK MOJKE PO3PAXOBYBATH, LIO APYKUHA Oy/ie HOMY 0HOYAaCHO
KOXaHOIO MO[PYTOI0, IOMOTOCTIONAPKOI0, TYPOOTIMBOIO MaTip'io Horo JiTe,
3apo0JIATIME Ha KUTTA ciM'T. J[pysKiHa MOKe CIIOAIBATHUCS, 10 YOJIOBIK Oy-
Jie Tl KOXaHUM TOBapUILEM, TOAYBAJIBHUKOM CiM'T, aBTOPUTETHUM GATHKOM i
n06puM rocriogapeM. 1li 1oBoi pisHi 04iKyBaHHS MOXKYTh IIepeadadaTu pis-
Hi, HaBITh IIPOTUJIEKHI BUIM JiIbHOCTI Ta PUCU XapaKTepy, 10 He 3aBXK/11
HOEIHYEThC B OHIN 0cobi. HespaTHicTh 0 BUKOHAHHS OYIb-sIKOI 3 IIMX
(yHK11iil MOKe TPU3BOAUTH 10 HE33JI0BOJIEHHS BaXKJIUBUX SKUTTEBUX T10T-
peb, a OTKe, 0 3HAYHOI COLiaNbHOI HANpyru B cim'l. BiporigHicTs cepiios-
HUX KOH(JIIKTIB BUIATHUH aMePUKAHChKO-HiMEIbKHIT TICUXO0JIOT 1 KOH(JIIK-
tosior K. JleBiH moB'sI3y€ 3 BUIAJKaMU, KOJU “3a4illalOThCs IIEHTPAJIbHI
cepu 0coOUCTOCTI”, AKMMU BiH BBAKAE CEKCYaJIbHI II0TPeOH Ta II0Tpedu y
BJIacHiii Gesteni abo BiguyTTi “IpyHTY mig Horamu” [59, ¢. 225-228].

Hezamueni ocobucmicui pucu ma 6i0xuienns y nosedinyi wienie cin'i —
HACTYIIHA IPyIa IPUYKH KOH(IIIKTHOI HoBeAiHku. Lle MOKyTh OyTH Heno-
JIKK y XapakTepi, LiHHICHUX Opi€HTal[isAX, rpy0iCcTh, HETAKTOBHICTH, €r0-
LEHTPU3M OZHOTO 3 noApyx:ks. Hanpukiaza, HamaranHs oHOTO 3 4JieHiB
MOZIPYKIKST MAKCUMAJIBHO 33/I0BOJIbHUTH BJIACHI MaTepiajibHi motpebu 3a
PaxyHOK iHIIOro HapTHepa Yu Beiel ciM'i, mepekIaganisa 000B I3KiB A0r-
JISIIATH 1 BUXOBYBATH JiTell Ha npyskuny. [lommpenumu npuynHamu ci-
MeHHUX KOHMIIKTIB € HeoOyMaHiCTh BUGOPY OHOTO 3 MOJIONX, HEMOJK-
JuBicTh (HebaxkaHHsa) MaTh AiTeld, HoAPYKHs 3paja. Jo cepilo3HIX KOH-
(AiKTIB TPUBBOAATH MIKIJIVNBI 3BUYKH Y YJIEHIB TIOJIPYKIKS, aJTKOTOJIi3M,
HApPKOMaHisl, CXUJIBHICTD JI0 arpecii, HACUJIbCTBA TOIIIO.
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Cepep iHIINUX MPUYNH CIMEHHUX KOHMIIKTIB — HedoniKku 63aemum, HU3b-
Kutl pisenv 3zypmosanocmi ma ezacmooonomozu y cim'i. CiM'ss — 11e Masa
colliaibHa Ipy1Ia, SIKii IpyUTaMaHHi yCi XapaKTePUCTUKHU TPYIOBOIO SKUT-
Ts1. BoHa Mae cBOIO CTPYKTYPY, y HEi € CBOI 11iJ1i, BOHA BCTYTIA€ Y CTOCYHKH
3 iHmmMu rpymamMu. Bike Ha 1oyaTKOBOMY eTaili III0OHO-CIMEHOTO JKIT-
TS 4aCTO-TYCTO 3'ICOBYIOThCS PO3OIKHOCTI y TOTJIANAAX TOAPYAIKSA HA
CITLJIbHE JKUTTSI, HEIIITOTOBJIEHICTh MOJIOAUX [0 nuto6y. Tak, oauH i3 die-
HIiB TIOAPYKKST HAMAra€TbCs MiJATPUMYBATHU MOPSIOK, TOJI SIK IHITUN He
3BUK /IO I[bOTO B JIONOAPY>KHBOMY SKUTTI, OJIMH BUSIBJISETLCS OLIAJIMBUM,
iHIMiT — HaBIaKu. Po36i:KHOCTI BUHUKAIOTH 1 3 IIPUBOLY JIiAepcTBa y ciM',
Ha Kmrtaat: “XTo B IoMi Xa3qdiH?” 3 HapOKEHHSM [iTel Y MOAPYKKS
3'IBJAIOTHCS A0AATKOBI (PyHKIIII GaThKa i MaTepi, BUKOHAHHS SIKUX IIOT-
pebye 3HauHNX QisuyHKuX i MopaJbHuX ¢l OcoBIUBO CKIALHOIO CiMeii-
Ha ajanTaiist 6yBa€, KOJIM XTOCh 3 TOAPYKIKsI BUXOBYBABCSI Y HEIOBHIN
ciM'i a60o nosa cim'er0. BoHM BaxkKo yABJIAIOTH POJIb OaThKa, AKU OYB Bi-
CYTHIM Yy MUHYJIIH ciM'i, a POJTb MaTepi, sIka caMa BUXOBYBaJa JliTel, ysB-
JIIETHCS HA/ITO HE3aJIesKHOIO 1 CaMOJI0CTaTHLOIO.

MouJiozie monpy:kst He3pi/lka CTUKAETHCS 3 TPY/IHOUIAMH, SIKi BUHMKA-
I0Th BHACJIZIOK CUJIbHOI IIPUB'SI3aHOCTI APTHEPIB 0 CBOIX GaThKIBCHKUX
cimeit. Tera MozKe CIIpUIMaTU CBOTO 34Ts K IIl€ OJTHOTO YJieHa CBOET CiM'T
a60 KoKHa 3 IBOX GATHKIBCHKUX CIMEN MOKe HaMaraTucsi TIPUBEPHYTH MO-
JIOZAT Ha cBili 6ik. Taka cuTyallis Moe IIPU3BECTH A0 KOHMIIIKTY, 0c06/I1-
BO B TOMY Pasi, SIKIIO i3 CAMOTO MMOYaTKy MiX CiM'SIMU HE BCTAHOBUJIUCS
JOCTaTHBO APYKHI CTOCYHKU. BiporiaHicTh KOH(IIIKTY 30iIbIIyEThCS, KO-
JIV 3B'A30K 13 6aThKIBCHKOIO CIM'€10 3aJTUIIAETHCS JOCTATHHO CUIBLHUM; T10-
BeJliHKA YOJIOBIKa i APY:KUHU GyIe 3HAYHOIO MiPOIO 3yMOBJIIOBATUCS IXHIM
YJIEHCTBOM Y Pi3HUX TpyIax.

J1o KOHMJIIKTIB TAKOK TPU3BOIUTh ABTOPUTAPHUIA, JKOPCTKUI THII CTO-
CYHKIB, HEPIBHOMIDHMII PO3IIOALN rocnogapchbKo-oOyTOBUX 0OOB'A3KIB
MiXK TOAPYKKAM, IICUXOJIOTIYHA HECYMICHICTb, CEKCYaJbHA AUCTaPMOHIs
ta iH. Hampyra Mix MoapysK:xKsaM 3Ha4HO TOCUJIIOETbCS, KO B KOH(ITIK-
THi BiZIHOCUHU BTATYIOThCS AiTH, 0aTbKK mToApy-K:Ks Ta in. IlaciuBe sxut-
TS CIM'T 3aJ1€KUTH BiJl TOTO, HACKIJIBKY KOXKEH 3 ITO/IPY>KKS BUKOHYE BJIac-
Hi poJThOBI (PYHKIIii, BUTPAUAlOu¥ 3HAYHY YACTUHY Yacy i eHeprii Ha CTBO-
PEeHHS Ta MiATPUMaHHS CIMEITHOTO BOTHUIIA.

[Tpore cortiasbHa ocHOBA CiM'T SIK MaJIOl COIIAJIBHOI TPy TIOJISITAE He
TaK y CXOKOCTI UM BiZIMIHHOCTI MiK 11 UJleHaMU, SIK Y IXHili B3aEMO3aJIeX-
HocTi. Buxozsum 3 miporo K. JleBin onni€eio 3 konduiikroreHHux cdep ci-
MEWHOTO JKUTTSI BBAXKAE “HEJIOCTATHICTh MPOCTOPY BisbHOTO pyxy”. Ilox-
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PYKHSI TPYIIa € BiJHOCHO HEBEJMKOIO; BOHA Tiepeadadae CHiJibHi 0ceio,
CTLJI Ta JIIXKKO; BOHA 3auinae Hairaubmi cdepu ocodbucrocti. [TpakTudno
KOKHA i OJTHOTO 3 MOJAPY>KXKS TAK UM iHAKIIIE TI03HAYAETHCS HA 1HIIIOMY.
A 11e 03HAUYAE KapIUHAIbHE 3By KEHHS IPOCTOPY BiJibHOTO PyxXy. KoxanHs
i3 3po3yMinnX NpUUKH, 3a3BUYall, GYBAE BCEOXOTLIIOIOYMM, HOITHUPIOETHCS
Ha BCi cepu KUTTS iHIIOI JIIOUHM, Ha I MEHYJIE, CbOTOAEHHS Ta MailOyT-
He. Bono BrmBae Ha yci cdepu misibHOCTI, Ha ii yemixu B 6isHeci, Ha ii
CTOCYHKU 3 OTOYEHHSM Tomio. HaBiTh KoM 40JIOBIK (YW JAPYKUHA)
CTaBUTBCS JI0 THX YU iHIIUX ACIIEKTIB JKUTTs CBOTO MapTHePa i3 3allikas-
JIEHICTIO Ta CUMIIATI€I0, BiH 1036aBJIsi€ HOrO TUM CAMUM TIEBHOTO MTPOCTO-
py BizbHOTO pyXYy [59, c. 228—-235].

CamocrTiliHy TpyIly TPUYWH CIMEHUX CYTIEPEYOK Ta KOH(MIIKTIB cepej
MOJPYIKIKS CTAHOBJIATD Hedocmammi ymoeu scumms. Ha crocyHku B ciM'i
BKpail HETAaTUBHO BILIMBAE HEBIOPSAKOBaHUI mo6yT, 6e3pobiTTs1, HecTa-
ya ¢pinanci. YacTkoBo 11i KoH(IiKTH TIOB'A3aHi 3 He3xaTHICTIO a60 Heba-
JKAHHSIM TOAPYKAKS aNalTyBaTUCS J0 HOBUX PUHKOBHUX BiHOCHUH, SIKi
3MYLIYIOTh 6araTboXx Jofeil 3MiHIOBaTH MPodeciio, Micile IPOKUBAHHS,
COTliaIbHUI CTaTyC TOIIO. B cydyacHUX yMOBax, KOJIU MOJIOZI CiM'i He Ma-
I0Th BJIACHOTO JKUTJIA, BOHU 3MYIIIEHI IIPOKUBATH B TiCHUX IepeHaceJie-
HUX KBaPTUPaX Pa3soM 3 GaTbKaMH, 110 YacTo € KOH(MIIKTOreHHUM (hakTo-
pom. OKpiM TPYAHOIIIB “NIPUTUPAHHS" OJIUH /IO OJTHOTO MOJIOJIE TIOJIPYK-
XKs1 3MYIIEHe MMEePeXIBATY TPYAHOII afanTalii 0 CTapiIoro MOKOJIiHH:,
sSIKe BJKe MA€ yCTAJIEHUI CIIOCi6 KUTTSI Ta BJIACHI 3BUYKH. YCe Ie HeTaTHB-
HO TIO3HAYAETHCS HA CTAHI CIMEITHOTO JKUTTSI.
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Po3zoin 4

PO3B'SI3AHHST TA 3ATIOBITAHHS
tOPUANYHUM KOHPNIKTAM

4.1. Npo6Aema ynpaBAiHHS
KOHPAIKTAMU

YNPOBAIHHST KOHPAIKTOMMU, SIKE CKAQAQETHCS 3
iX NPOrHO3yBAHHSI, MONMEPEAXEHHS1 ABO CTUMY-
AKOBOHHS,  AIQrHOCTUKKM,  PEryAtoBOHHS  TA
PO3B'A3AHHS], € OCHOBHWM MPU3HAYEHHSIM NMPAK-
TUYHOT KOHDAIKTOAOTIT. YNPABAIHHS KOHOAIKTO-
MK, QB0 KOHPAIKTOAOTIHHUIN MEHEAXKMEHT, MOASI-
rae y LWAeCnpsIMOBOHOMY BMAMBI HO MpPOLECH
KOHPAIKTHOI B3AEMOAIi, METOID SIKOrO € KOHC-
TPYKTVBHE BUPILLEHHS KOHOAIKTHMX CUTYaLIn. 3a
3MICTOM i 30 CYTHICTIO — L& YMPABAIHHST COLLi-
AABHVMW TPYNOMU, AOABMW TO MEPCOHAAOM B
YMOBOX KOHDAIKTY.

[Tpotiec ympaBainasa kougaiktamu, Ha ;ymMmKy M. 1. IlanoBa, cTae pea-
JICTUYHVM i MOJKJIMBUM 32 HAsSIBHOCTI Takux ymos |50, c. 194]:

® 00'eKTHBHE PO3YMiHHS KOH(IIIKTY SIK peasbHOCTI;

® BU3HAHHS MOKJMBOCTI aKTUBHOTO BIJTMBY HA KOH(JIKT i mepeTBo-
PEHHSI 0T0 Ha YNHHUK CAMOKOPUTYBAaHHS CUCTEMH;

® HASIBHICTh MAaTEPiaIbHUX, TOJITUYHUX, TyXOBHUX, IHGOPMAITIHHUX
Ta iHIINX Pecypcis;

® cchopMoOBaHiCTh TPAaBOBOI OCHOBM YIIPaBJIiHHS KOHQJIIIKTaMU;

® 3IATHICTD COMIATHLHUX 00'€KTIB, MO CTATN YIACHUKAMU KOH(JIIKTY,
IO 3aJIaTO/I;KEHHST CBOIX MTO3UIIiH, iHTepeciB Ta TOTJISI/IB;
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® DO3BUHEHICTD Y CUCTEMI COIliaJIbHOTO YIIPABJIHHS IHCTUTYTiB, (hopM
i MeXaHi3MiB, CIIPIMOBAHUX HA KOHMJIIKTHUN MeIiaTOPUHT Ta (DYHKILT
apbiTpaxy;

® 3DPIJIMI CTaH y CTPYKTYPI CYCIJIBHOI CBIIOMOCTI TAaKUX SIKOCTEH, SIK
NMOOPO3UYIIMBICTD, TOJEPAHTHICTH, 3JIaT0/[a | KOHCEHCYATbHICTb.

Ak 3a3navanocsa Buile, KOHMIIIKTA 32 QYHKIIOHATBHOIO CIIPSIMOBA-
HICTIO MOXYTb MaTU KOHCTPYKTUBHUIN (CTUMYJIIOBATH CYCIIJIBHUN PO3-
BUTOK, TBOPYY MiSIBHICTD COLjaNbHUX Cy0'€KTiB) ab0 AeCTPYKTUBHUI
(pyiuniBaMIT) xapakTep. OcTaHHI YaCTO-TYCTO, HATPUKJIA]], Y KPUMiHAIb-
Hili cepi, MOB'sI3aHi 3 HACUJLIISIM, arPECUBHOIO MTOBe/IiHKOI0. BoHu € He-
GesrneuHrMH, GO 3aBAAIOTH JIOASAM i CYCIIBCTBY MKOAU. BesnepeuHo,
1[0 1X Kpalle CIPOTHO3YBATH, TIONEPEANTH, OOMEKITH, Hi’K BPETYIbOBY-
BaTU YU PO3B'sI3yBaTH.

IIpoenosyeanns koudJIKTIB moaArac y mepeadadyeHHi MOTeHIIHHIX
KOH(MIIKTHIX CUTYyalill, MOKJINBUX 3iTKHEHb iHTepeciB Cy0'€KTIB COLli-
AJIbHUX BiJHOCUH HA OCHOBI BUBYEHHsSI 00'€KTMBHUX Ta CyO'€KTUBHUX
yMOB i hakTopiB B3aeMo/Iii Mixk Joapmu. Ha 3arambHoCOIiaTbHOMY PiB-
Hi BaXKJIMBe 3HAYEHHS MA€ BUSBJIEHHS €KOHOMIUHUX, CYCIIJIbHUX Ta 110-
JITUYHUX (DAKTOPIB, MO AE30PTaHI3YIOTh CYCIIJIbHO-TIOJITUYHE KUTTSI.
B xosekTHBaX 11 1eperyciM aHasi3 coliaIbHO-TICUXO0JIOTIYHOTO KJIIMATY,
MIPOIIECIB IPYIIOBOI IMHAMIKH, JIiZIEPCTBA, CTATYCHUX MTO3UIIIH YJIeHiB Ma-
JIUX TPy TOIIIO.

Sk zasuauae M. 1. Ilipen, abu mporHosyBatu KOHMIIIKT, HEOOXiZHO
npoanasmizysaru [81, ¢. 123]:

® cUTHAJIU KOH(JIKTY, YaCTOTY 1XHBOI TIOSIBU, IOTEHITIAN IXHbO1 KOH-
(ikToreHHOCTI Ta BiPOTiIHOCTI CTUMYJIAIIil HUMU KOH(JIIKTY;

® BUABUTU IIPOOJIEMY, SIKi CYIIEPEYHOCTI 3yMOBMIN ii II0SIBY, HACKLJIb-
KU BOHA CKJIQ/IHA, YU € MOKJIUBICTH 11 PO3B's13aTH;

® 3'gCcyBaTH, UM Ha3pijia KOH(JIIKTHA CUTYAIlisl i B IKOMY HAIPSIMKY
BOHA MO’K€ PO3BUBATUCS;

® YTOUHWUTHU CKJIaJl yYACHUKIB PO3TOPTaHHs KOHPIIIKTY Ta IXHIO TOTOB-
HICTB /IO MOIAJIBIIIOTO TIPOBOKYBAHHST U MOTJINOIeH ST KOHDIKTY;

® BUSIBUTHU CYTh IHIIMJIEHTY, I0TO 0COOIUBICTD, HACKIJIBKH BiH CIIPO-
MOKHUU OYTH JIETOHATOPOM KOH(DJIIKTY.

BaxmBe miciie y nporHo3yBaHHi HaJIeKUThb BUSBJIEHHIO IPUYMH Ta
MOTHBIB BUHMKHEHHS KOH(JIKTIB, a TAKOK TEHIEHII 10 3MiHM IPO0-
JIEMHOI1 CUTYAIIii.

ITonepeoscennsa abo 3anobiranus KOHMIIIKTY JOCATAETHCS, 3 OJHOTO
60oKy, e(eKTUBHUM YIPABJIIHHSAM COIIAIBHOIO CHCTEMOIO, a 3 1HIIIOTO —
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HeliTpasizanicro aii Ko IKTOreHHUX (aKkTOPiB. 3anobiranHs KOHMIIIK-
TaM I'PYHTYEThCS Ha iX IPOrHO3yBaHHi, TOOTO Ha OCHOBI OTPUMAHOI iH-
(opmartii Tpo MpUYMHU HA3PiBAIOUOTO KOH(MIIKTY 3/1HICHIOETHCS aKTUB-
Ha JISTBHICTD MIOJI0 HeUTpastizallii ychoro KoMIiekey (pakTopis, sIKi ze-
TEPMIHYIOTh KOH(JIIKT.

Ha zaranpHocortianbHOMY piBHI — 11e yCyHeHHsI (paKTOPiB, 110 Jie30praHi-
3YIOTb JKUTTS CYCIIJIbCTBA 1 flepkaBu. KpusoBi siBuIlla B €KOHOMIlli, 3HAY-
HUI PO3PUB Y PiBHI Ta SIKOCTi JKUTTS COLIIATTBHUX “BEPXiB” i COIliaIbHUX “HU-
3iB”, Hee(heKTUBHICTH JAEP>KABHOTO Ta MICI[EBOTO YIIPABJiHHS, KOPYMIIOBa-
HICTD BJIa/IH, 301IbIIEHHST 3/I0YUHHOCTI, TOCUJIEHHST KYJIBTY HACUJLIS B CyC-
MiJIBCTBI — YCe I1e TPU3BOIUTH /IO BEJUKHX 1 MAJIUX, BHYTPILITHIX 1 30BHIIII-
HixX KoHU1iKTiB. ToMy 1TpoBeieHHsT KOH(MIIIKTOJIOTIYHUX Ta COIliaJbHO-TICU-
XOJIOTIYHUX JOCTI/IKEHD 3 METOIO aHATI3Y 00 €KTUBHUX TIPUYUH BUHUKHEH-
HS Ta NOIMPEeHHS KOHMIIIKTIB Ma€ CIPUATH BUPIIIEHHIO HATAJIBHUX COLIi-
AJIbHUX IIPOOJIEM, 3HIZKEHHIO PIBHS KOH(DJIIKTOT€HHOCTI CYCIIIbCTBA.

Cepell OCHOBHUX uLlsXi6 3anobizanmns KOH(IIIKTaM B OpraHizaligax —
JMOTPUMAHHS TPUHIIUIIIB COMIANBLHOI CIIPABEIUBOCTI; TypbOTa TIPO 3a/10-
BOJIEHHSI TIOTPe6 CIiBIPAIliBHUKIB; (DOPMYBaHHS KyJIBTYPH CITLIKYBaHHSI.

Cmumynroeanusa KOHQIIIKTY — 11e KOMILJIEKC 3aXO/IiB, CIIPSIMOBAHUI
Ha PO3MATIOBAHHS, 3ar0cTPpeHHs KOHIIiKTY. CTUMYJIIOBAHHS MOKe Gy TH
BUIIPABAAHMM JIMIIE IIOAO0 KOHCTPYKTUBHUX KoHDIiKTiB. Jenani Giblie
HNOTINGITIOETHCS PO3YMIHHS TOTO, 1[0 KOHMJIIKTA — 1ie HOPMAJIbHE SIBUIIE
Y JKUATTI KOXKHOI JIIOJMHY, TPYTIH, OpTraHisallii, CycIrijabcTBa 3arajoM. bara-
TO KOH(MJIKTIB HECYTh y 00l MOTEHI{iHy LiHHICTh I MOXKYTb AOIIOMOITH
[95, c. 416—-417]:

® 3HAITH HOBI, GBI TOCKOHAJI IIJISIXW BUPIIEHHS TPoGJIeM;

® HAJIAroJUTH MillHi I TOBrOTPUBAJIi CTOCYHKH MiX JIIOJIbMHU;

® 3a0e3I1e4nTH 3TOAY I B3AEMOPO3yMIHHA IIPobJieM, crocobiB X BUpi-
HIeHHS;

® OTPUMATH HOBY i IOCTOBipHiIy iHbopMaIlito o0 mpobaeMu, a Ta-

® BUKJIMKATH IHTerpaTuBHuii eekT y rpyii abo B opraisaiii, cpusi-
TH IXHBOMY 3TYPTYBaHHIO Ta LIJICHOCTI, a TAKOXK CTabiIbHOCTI CUTYAIlii B
pe3yJibrati po3B'd3aHHS KOHQIIIKTY.

[Tpore 151 1IbOTO, SIK CJYITHO HATOJIOIIYIOTh aBTOPU KOJIEKTUBHOI MO-
Horpadii “Conmasbhbie KOHGIMKTH B COBpeMeHHOI Poccum: mpobieMbl
a"aamu3a u peryauposanus” (M., 1999), moTpi6Ho 3HaTH, SIK IOBOJUTUCS
y KOHQIIKTHUX CUTYAllisX, SIK BPEryJIbOBYBAaTH KOHQJIIKTU Ta J0OCAraTu
iX BUpIIIEHHSI.
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Cepen 3ac00iB CTUMYJIIOBAHHSI — BUCTYII 3 KDUTUYHUMU MaTepiajamu
B 3MI; BuHeceHHs MPOGJEMHOrO TMUTAHHS Ha OOGrOBOPEHHS; KPUTHKA
CTBOPEHOI CUTYyallii; 3BePHEHHS 10 CY/Ly 3 I030BHOIO 3asBOIO TOLIIO.

Hiaznocmura xoHbJIIKTIB — 11e KOMIIJIEKC 3aXO0/IiB, CIIPSIMOBAHUI Ha
3'dCcyBaHHS IIPUYUH HAsIBHOTO KOHQJIIKTY, OTO CIIPSIMOBAHOCTI 1 TeH-
NeHIiH po3BuTKy. OCHOBHUM JKEPEJIOM IarHOCTUKY € BUBYEHHS 006'€K-
TUBHUX i cy6'€eKTUBHIX (PAKTOPIB B3AEMOI] MK JIIOAbMHU, a TAKOXK IX iH-
IMBIAyalbHO-IICUXOJIOTIUHNX ocobmuBocteil. Cepen Takux GakTopis —
CTWJIb YIIPABJIHHS, COIIaJIbHO-TICUXOJIOTIYHUI KJIiMAT, COIliaJibHA HATIPY-
ra, akieHTyaiis xapakrepy ta i, OcobJiBe 3HAUY€HHS B IPOTHO3YBaHHI
KOH(MJIKTY HAJIEKHUTH MOCTIHHOMY aHaJli3y 3arajJbHUX Ta OCOOUCTICHUX
MIPUYUH KOH(PIIKTY.

3asBuuaii npouedypu diaznocmuxyu KOHMIIKTIB MicTsaTh: 1) omuc iioro
HAsABHUX NPOsBiB (KpU3H, 3iTKHEHH, OiiiKU TOIO); 2) BUSHAYEHHS PIBHS
PO3BUTKY KOHMJIIKTY; 3) BUSBJIEHHS NPUYUH Ta MPUPOAU KOHDIIKTY
(00'exkTUBHUX Y Cy0'€KTUBHUX); 4) BUSHAYEHHSI iHTEHCUBHOCTI [IPOTH-
6opcTBa; 5) BU3HaYeHHs chepu HOMUPEHHsT KOH(DJIIKTY.

BaskuBuM € Ge3nocepesnbo aHATI TUYHUN eTall [IarHOCTUKY, KU, Ha
nymky M. 1. Tlanosa, nepenbadae 36upatss i oliHKy iHdOopMaIii 3 TaKuX
npobuem [50, ¢. 201-202]:

e 00'exT KOH(DIIKTY (XapakTep, LIHHICTh, cTaH, Mipa Ae(ilMTHOCTI,
MOZKJTUBICTb PO3IOJILIY );

® oroHeHT (3arajbHi BiJJOMOCTI; 0COOMCTICHI BJIACTHBOCTI; IICUXO0JIO-
TiYHI SIKOCTI, 11iJIi, IHTEPeCcH, MO3UILii, CUCTEMA IIPABOBUX i MOPAJIbHUX ITiH-
HOCTeil; HasBHICTh ITIOMUJIOK 1 cJ1abKOoCTel TOIIO;

® BJilacHa TO3UIlisA (MeTa, 3aBaHHsl, oTpebu, iHTepecH, Ail, BU3HAHHS
ITOMUJIOK TOIIIO);

¢ ypHHUKK (00'€KTUBHI Ta Cy0'€KTUBHI), 10 CIPUYMHIIN KOHMIIIKT;
foro TIMGUHHI [Kepesa, a Takok GesnocepeHiil mpusiz;

® colliajibHe cepejioBuille (OpraHizamiiHuii, CUTyaTUBHUI, KOMYyHiKa-
TUBHUIT ACTIEKTH, COTIAbHO-CTATYCHI Ta POJILOBI BiTHOCUHU, 0COBJIUBOC-
Ti COIIAIBHO-TICUXOJIOTIYHOTO KIIMATY );

® gropuHHa pedekcis (YSIBJIeHHS YYaCHUKIB KOHMJIIKTY IIPO MOTJIsI-
IU 1 CIPUIHATTS OIIOHEHTA i HABIIAKH ).

Pezynroeanns KoH(IIKTY — 11 BILINB HA KOHMIIKT 3 METOIO HOTO OC-
JabJIeHHs i1 0OMeKeHHsI, CIIPAMYBAHHs JUHAMIKI KOH(MJIIKTY 10 PO3B's-
3aHHS.

Cepen mexnonozii 8pezynio8anis KOHMIIKTY TPAAUIIHHO BUOKPEMJTIO-
10Tb: ingopmayiini (JTiKBiAaLisa HepocTaui iHDopMarltii B KOHDIIIKTHIM cu-
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Tyalil; BUJay4aHnHs 3 indopmaniiHoro mosst XuObHoI iHpopMallii; ycyBaH-
HSI YyTOK); KoMyHikamueni (OpraHisallisi CIJIKyBaHHS MiX cy6'exramu
KOH(DIIIKTY Ta IX IPUXUIbHUKAMU; 3a0e31edeHHs e(eKTUBHOIO CIILIKY-
BaHH:); couianvio-ncuxonoziuni (pobora 3 HeOPMaJIbHUMU JIEpaMH i
MIKpOTpyIlaMy; 3MEHIIeHHS COIialbHOI HAIIPYTH I 3MIillHEHHS COIliaJib-
HO-TICUXOJIOTIYHOTO KJIIMATy B KOJIEKTUBI); opeanidayitini (BUPINIEHHS
KaJPOBUX IIMTaHb; BUKOPUCTAHHS METO/IB 320XOYEHHSI Ta IIOKapaHHS;
3MiHA YMOB B3a€MOIi1

PerymoBans KoH(IIIKTIB, sk 3asHadac C. M. EMesbsaHOB, nepenbdadac
pAl eTaniB, gKi BaXKJIUBO BPaxXOBYBATH B KOH(IIIKTONIOTIYHOMY MEHEK-
MeHTi [33, ¢. 72-73]:

I eman — BU3HAHHS peasbHOCTI KOHQJIIKTY CTOPOHAMU KOH(IIIKTY.

II eman — neriTuMizaiiss KOH(MJIKTY, TOOTO JAOCSITHEHHSI YTOAM MIiK
CTOPOHAMU KOH(JIIKTY NIOAO BU3HAHHS I JOTPUMAaHHS BCTAHOBJIEHMX
HOPM Ta MpaBuJl KOH(JIIIKTHOI B3aEMOIII.

III eman — incTuryiioHaxisaisa KoH(IIKTY, TOOTO CTBOPEHHS Bifmo-
BiZIHUX Oprais, po60OYNX IPYII 3 BPEryIOBaHHs KOHMIIKTHOI B3acMOIii.

Haromonrytoun Ha BaskKJIMBOCTI iHCMUmyyionanrizayii Konguixmia, He-
006XiTIHO TIKPECaNTH, 1110 3aBiaHHs 3abe3nedeHHst cTablIBHOCTI i Gesre-
KU TTOKJIAJIEHO Ha BCi COIliaJIbHI ITHCTUTYTH CYCIILJIbCTBA U Jiep:kaBu. [He-
TUTYLIOHATI3AIs BIAHOCKH BiOYBaEThC il MIISIXOM CTBOPEHHS OCTIii-
HUX Ta TUMYacoBUX (POPM B3aE€MOZIi CTODIH, SIKi 3a1mo00iraioTh KOHMIIIK-
tam. CBo6o/1a c10Ba Ta iHII JeMOKpaTUYHi IIHHOCTI, 6araTonapTiiHicTh
CTBOPIOIOTH PEAIbHY MOKJIUBICTD JJISI BIIKPUTOrO 0GroBOpeHHS Gy/ib-
SIKUX KOH(JIIKTIB.

[Ipo6aema iHcTuTynioHaMi3ail KOHGIIIKTIB TICHO IIOB'sI3aHA 3 HOPMA-
musHUM Ni0X000M 10 FOTO BperyJIioBaHHs. SIK BiJJOMO, COIiaabHi iIHCTUTY-
TH He iCHY10Tb 6€3 BiAnoBiAHuX HOpM. SIK cayiiiHo 3ayBaxkye A. B. [Imurpies,
HOPMATHWBHE PETyJI0BaHHA KOH(MIIIKTIB Ha BIIMIHY BiJl TUMYaCOBO [IilO-
YUX IHCTUTYTIB POOUTH cUCTEMY OiJIbII CTabLIbHOIO, BUSHAYAE TPUBAJIHIA
MOPSIZIOK PO3BUTKY 1 PO3B'sA3aHHS KOH(MIIIKTIB i TUM caMuM € Haledek-
TUBHIIINM JIJIT PO3BUHEHUX CyCHiIbHUX cucteM. KoHdikru, Tak camo,
SK IHII CTOCYHKH MiX JIIOJIbMH, 3a3BHYall PETYJIOIOTHCS MOPAJIbHUMMU,
peniriitHuMu, TOJITUYHUMU, TTPABOBUMU TA IHITUMU HOPMaMU CYCITiJib-
HO1 oBeinku [24, c. 210-220].

Ockibku Maiike KO3KeH KOH(MIIIKT TOPKAETHCS MOPATIbHUX I[IHHOCTEH —
nob6pa i 371a, 4ecTi, TiIHOCTI, CIIPaBEIJIMBOCTI, MOPSIAHOCTI TOILIO, HOro
YYACHUKH OTPUMYIOTh ITepelyciM MopaibHi omiaku. [Ipore 11 omiaku, s
i B I[LJIOMY MOPaJIbHI HOPMU, HEe MAlOTh 4iTKOI BU3HaueHocTi. HaBiTh 3a-
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rajbHOJIOACHKI HiHHOCTI (“He BOUI”, “He BKpamau” Ta iH.) CIPUIHATI mie
JIaJIeKo He BciMa JroibMu. ToMy KOH(IIKTH, 1X TPUYUHU HE3PiIKa PO3Ili-
HIOIOTBCS TI0-PI3HOMY He JIMIe Y4aCHUKaMHU, a i TPOMaJICBKICTIO.

“Hopmamu 3arasibHOI f1ii” MOXKYTh BUCTYIIATH ¥ PeJIiriliHi HOpMU, ajie
11e IPUTAMaHHO JINIIE TUM PEJITiSAM, Jie, CKaXKiMO, SIK Y MYCYJIbMaHCTBI,
peJIiriiini npaBuyia CTOCYIOTbCS He JIMIEe CYTO 1IePKOBHUX CTOCYHKIB, a
BU3HAYAIOTh IIMPOKMIA 3arajl CyCIIbHUX BiZHOCUH (Bia MLII06HO-CiMeli-
HUX JI0 KPUMiHJIBHO-IIpOllecyaibHuX). [Hia cripaBa — y pasi Mixkpei-
rifiHuX KOH(IIIKTIB, K 1€ BimOyBaeThcs B 3axifHiil YKpaiHi MixK rpeko-
KATOJIMKAaMU U MpaBociaaBHUMHU. [[J1s1 pO3B'93aHHS TaKUX KOHMIIIKTIB pe-
JITIHHUX HOPM Yy’Ke HEJIOCTATHBO.

[TosmiTryHi HOPMU CJAYTYIOTH BPETYJIIOBAHHIO HAacaMIlepe/] IO THYHUX
kOoHGIKTIB. 11106 KOHMIKTY Mik HaCeJIeHHAM U eJliTaMu, MiX IrpylIaMu
eJIT 3a/ININAMNCI B KOHCTUTYIIMHUX MeXax, Ha AyMKy A. B. /ImutpieBa,
noTpi6Ho [24, c. 225]:

® CTBOPEHHSI Cepi03HOTO Ga3uCy OBIPY HACEJIEHHS 10 O THKH I T10-
JITUKIB,;

® npiopuTeT podeciiHuX SIKOCTEN, a He HAI[IOHAJIBHUX O3HAK ITiJ 4ac
KazpoBoro (popMyBaHHS OpPTaHiB BJIaAy;

® CTBOPEHHS [IEMOKPAaTHYHMX (IPOMAJICbKUX) OpraHisalliii 3 KOHTpPO-
JIIO 32 JIisIMU Ta 3MIHOIO BJIAJIN;

® IPUNTUHEHHS JiSITbHOCTI €KCTPEMICTChbKUX (HAI[iOHATIICTUYHUX, Pe-
JIIriIHHUX ) OpraHi3ariiii Ta pyXis;

® 320XOYEHHS CTBOPEHHS Ta BIOCKOHAJIEHHS IHCTUTYTIB TPOMAaJIsH-
CHKOTO CYCIIiJIbCTBA i3 BAACTUBUMHU IM TOJIEPAHTHUME GaraToCTOPOHHIMU
3B'sI3KaMU.

[TpaBoBi HOPMM 3aCTOCOBYIOTBCS MEPEAYCIM /I BPETYJIIOBAaHHS I0PU-
JIMYHUX KOH(MJIKTIB, aje, IK 3a3HAYAJIOCS BUIIE, TPAKTUIHO OY/Ib-sIKMii
KOH(JIIKT MOKe BUPILIYBaTUCS 32 I0IIOMOT0I0 I0PUANYHOI IIPOIIeLypH.

Po3zg'azannsa xoudikTy — 1€ 3aBepHIAJIbHUN eTar yIIPaBJIiHHI KOH-
GaikToM, 1MOB'sI3aHMI i3 1OTO 3aBEPIIEHHIM. AJle, SIK CIIYITHO CTBEPIKYE
C. B. Kynpssuies, 3aBepiiieHHs KOHQIIKTY — HIUPIIE MOHSATT, Hi’K HOTO
pO3B's13aHH. AJzKe KOH(JIIKT, IPUMIPOM, MOKe 3aBEPIINTHICS 3arHOeILIIo
000X CTOPIH, aJIe 1€ aK HisgK He 03HAYaE, 10 H0ro po3B'a3aHo. Ko mix
3aBepUICHHAIM KOHMIIKTY PO3yMiIOTh Oyab-sKe HOro 3aKiHUeHHsI, IIPUIIK-
HEHHS 3 OY/b-sIKMX MTPUYUH, TO Tijl PO3B'A3aHHIAM CJIiJl BBAKATH JIIIE
[IeBHY IIO3UTUBHY Ail0 (PILIeHH:) caMUX y4aCHUKIB KOH(JIKTY abo Tpe-
ThOI CTOPOHU, BHACJI/IOK SIKOI TPOTHOOPCTBO 3aBEPIIYETHCS MUPHUMU Y1
cunouMmu 3acobamu [131, ¢. 200].
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¥ peasbHiii paKTHIL yIIpaBJaiHHI KOH(IIKTAMI BayKJIUBO 3BaXKATH HA
1epeayMOBH iX PO3B'A3aHHS:

® JIOCTaTHS 3PiJicTh KOHDIIKTY;

® HeoOXIiAHICTh BUPIiIIeHHsT KOHMIIIKTY A/ caMUX Cy0'€KTiB;

® HAgBHICTh HEOOXiAHUX 3acO0IB i pecypciB AUl BUPIilIeHHS KOHMIIIKTY.

KoHhIiKT BBAKAETHCS TOBHICTIO 3aBEPIIEHUM, KO OYAyTh YCYHEH]
floro mpuynHM i IpeaMet, Oye BiacyTHaA KoHdIIiKTHA cuTyalia. Hemosue
Ppo3B'si3aHHsT KOHGMJIHKTY MOKe OYTH JIHIIIE eTAIOM Ha TIUISIXY HOTO 3aBep-
IIEHHS, KOJIU YCYBAIOThCA He BCi MPUUYMHU KOH(MIIKTY ab0 He TOBHICTIO
BUPIITYETHCST KOH(JIIIKTHA CUTYAITis.

4.2. Cnoco6u po3B'a3aHHS
IOPUANYHNX KOHDAIKTIB

MNpoBAeMy PO3B'I3AHHST KOHPAIKTIB CydaCHA
KOHPAIKTOAOTIS1 PO3MAIACQE 3 YPOXYBOHHSIM ABOX
MPOTUAEKHMX MIAXOAIB (CTPATETIN): A) KOHGPOH-
TALMHOro NPOoTMBOPCTBA; 6) KOMMPOMICY i ChiB-
POBITHMLTBA.

[Tepuuii, CyTHICTIO SIKOTO € OCATHEHHS OHOCTOPOHHIX IIepeBar, 3BU-
YaifHO TI0B'A3Y€THCSA 3 MOXKJIMBOCTSIMU BIJIMBY Ha CylE€pPHUKA. 3YCUJILIA
YYACHUKIB KOH(MJIKTHOI B3a€MO/Iil MEPEBAKHO CIIPSIMOBYIOTHCSI TIPOTU
OJIMH OJ{HOTO, 4 HE Ha BUPIIIEHHS TIPo6aeMu. 3PO3yMiJio, 110 PE3yIbTaToM
npotrbopeTBa Mojke OyTH JmIie mporpaii ojHiei abo 06ox cropid. Y Ta-
KOMY pasi MOCTKOHMIIKTHI BIJHOCHMHM CTOPIH He OYyAyTh TPUBKUMH,
HiIBUIIYETHCS PUSUK TOTO, 110 KOHMIIIKT HabyBaTHME HE3BOPOTHOTO Xa-
pakrepy. He3Baskaioun Ha CyTTEBI HEZOTIKU CUIOBUX METO/IiB BUPILIIEHHS
KOHJIIKTIB, BOHU il €0 CTEPEOTUITIB KOHPPOHTAIIHHO-KOHMITIKTHOI
TOBEIiHKY TIOIYJISIPHI I CbOTO/THI.

CyTHICTb JIPYTOro TiAXO/Y MOIATAE Y MAKCUMAIBHOMY 30JIMKEHH] TT0-
BULIN 1 JOCATHEHHI Yyrogy LIOAO B3aEMOIPUIHATHUX CIIOCOOIB 3a10BO-
JIEHHST IPOTUJIEKHUX 1HTEPECiB IJIIX0M IIPAMOI B3aeMoii cropid abo 3a
ydacTi TpeTboi ctoponu. Ha nymMKy amepukaHChbKUX KOH(JIIKTOJIOTIB
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[lx. Meticona i K. Mitdea, 1eli HarpsiM y po3B'si3aHHi KOH(JIIKTIB Xa-
PaKTEPU3YETHCI TAKUMU MOMEHTAMU:

® [IOBHUM 3aBEPIIEHHSIM, KOJIA TIPOOJEMU OCTATOUHO BUPIMIYIOTHCS i
YCyBaIOTHCS BCi TIEPEITKON IS TIOTOKEHHS CTOPIiH;

® 3araJIbHOIO IPUHAHATHICTIO B 1I1JIOMY, TOOTO /ISl BCIX CTOPIiH, sAKi Opa-
JIW y9acTh y KOH(ITIKTI;

® CaMOCTIHHICTIO CTOPiH, KA BUSBJISETHCS B TOMY, 1[0 HEMAE MOTPeOu
Oy/Ib-SIKOTO BTPYYAHHSI TPETHOI CTOPOHM JIJIst 3a0€3eUeHHsT BUKOHAHHS
YMOB yTO/U,

® 33/I0BOJIEHHSIM YsIBJIEHHSI CTOPiH IIPO YecHe i CIpaBe/lJInBe BUPIIIeH-
Hst IPObJIEMU;

® BiIMOBOIO BiJl KOMIIPOMICY SIK ITOJIOBUHYACTOTO PillleHHs, TT0B'd3a-
HOTO 3 BUMYHIEHUMHU B3a€EMHHUMMU ITOCTYIIKaMHW Ta IMIPUHECEHHAM Yy JKeEP-
TBY CBOIX JKUTTEBO BAKJINBUX I1iJIEH;

® iHHOBAIIIE€IO Ta BCTAHOBJICHHIM MiK CTOPOHAMU HOBUX 1 TIO3UTUB-
HUX B3a€EMOBIJTHOCUH Ta iH.

Y 3akopponniii npaxrtuili (Hacammepen y CIIIA) tpaautiiino BUKo-
PUCTOBYIOTHCSA TaKi HEIOPUOUUHI CROCOOU PO36 A3aHHA KOHPAIKMY:

® nepez08opu (NpsAmi nepezosopu);

® 102009y 6ATLHI NPOUCOYPU (NPUMUPEHHS);

® nocepedHumao.

I1i crioco6u po3s'si3ants KOH(IIIKTIB 3aCTOCOBYIOThCS JIJIsl BUPillIeH-
HST IMUPOKOTO KOJIa KOH(MJIIKTIB; y TOMY YHCJIi BOHH MOXKYTh OyTU BUKO-
pucTani sk HechopMaIbHi TIPOIEAYPH TIPU PO3B'SA3aHHI CIIOPiB MTPaBOBO-
ro xapaktepy. HaBeieMo xapakTepHi 3arajibHi 03HAKHU IIUX CIIOCO0iB:

® BeJIKa POJIb HAJEKUTh B3AEMOBI/IHOCMHAM CTOPIH;

® 1Ipoiiec BUPIiMeHH KOHMIIKTY Ma€e HeoMilliHMIT XapakTep i y4acThb
TPETbOI CTOPOHU (HAIPUKJIAL, MUPOTBOPIL ab0 IOCEepeHIKa) IPYHTY-
€TbCH Ha JIisIX, BIIHOCHHAX Ta CUTYAIIisX, SIKi He 3aBK/AHU 1 He 000B'I3KOBO
TIOB'sI3aHi 3 TTOPYIIEHHSIM 3aKOHOIaBCTBA,;

® TOMOBJIEHOCTI CTOPiH He3pi/ika He MalOTh IOPUUYHOTO XapaKTepy i
B I[bOMY PO3YMiHHi He € 000B'SI3KOBUMU JIJIST CTOPiH; OHAK CTOPOHH, SIK
[IpaBKJIo, OyBAIOTh 3alliKaBJIeHl y JOTPUMAHHI JOMOBJIEHOCTEN, 60 Opasin
6e3MocepeIHIO yuacTh y iX BUPOOJIEHHI;

® IPOIlEC PO3B'SI3AHHS KOHIIEHTPYETHCS HA TIOTpebax Ta iHTepecax cTo-
piH.

KoskeH 3 HazBaHUX CIOCOGIB XapaKTEPU3YETHCS MOCTYIIOBUM 3MEH-
MTIEHHSAM 3/[aTHOCTI CAMOCTIHO HAJIATO/KYBATH CTOCYHKHU Ta KOHTPOJIIO-
BaTH TIPOIeC BUpinieHHs mpobiemu. Tak, SIKIIO y MPSIMUX TIEPErOBOpax
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YYaCHUKH MOXKYTb KOHTPOJIIOBATH IIPE/IMET, IIPOIIEC i pe3yJbTaT YroAu, TO
B pasi mocepeiHUITBA KOH(MIIKTYIOUi CTOPOHU BXKE HE MOXKYTh KOHTPO-
JoBaTH mporec, 60 foro opraHisailisi HaJIEKUTh 10 TIPEPOraTHBU TTOCE-
pennuka [95, c. 414—415].

Hepezosopu — naiinaBHimmii i 0CHOBHUI crioci6 BUpilIeHHI KOHMIIIK-
tiB. [opiBHsHO 3 iHIIMMEU crIoCOOAMU TIEPETOBOPH [IAIOTH 3MOTY CTOPO-
HaM KOH(JIKTY IiTU TaKOl 3rojiH, SIKa 33JI0BOJbHITUME KOKHY 3 HUX 1
JIOTIOMOKe YHUKHYTH 3HAaYHUX MaTepiaJbHUX BUTPAT Ta PU3UKY IIPOTpa-
1Ty OJTHIET 31 CTOPIH ITi/1 Yac TPUBAJIUX CY/IOBUX MPOLIEAYP. Y MPOIIeci mpsi-
MUX [I€PErOBOPIB CTOPOHU MAIOTh MOSKJIMBICTD MAKCUMATIBHO KOHTPOJIIO-
BaTH Pi3Hi aCIIEKTU CBOEI B3AEMO]/Iil, Y TOMY YHCJIi, IO CTOCYEThCS Yaco-
BUX Ta IHIIMX Me 0O0rOBOPEHHST, IPUUMATH PillleHHs, BIUIUBATH HA TIPO-
11eC 1 IOTO pe3yJibTaT, CAMOCTIIHO YKJIAJATH YTO/Y, KA Ma€ HeoMiliiHmi
xapakrep, 60 € IPUBATHOIO CIIPABOIO CTOPIH.

OCHOBONOJIOKHI NPUHLUNU OP2aAHI3alii NePezosoPHO20 NPOUECY B CUTY-
arii kiracoBoro KoHmikTy chopmysiosas P. [lapenopd:

1. KoxHa 3 KOH(IIKTYIOYNX CTOPiH MOBUHHA BU3HATU 32 OTIOHEHTOM
[IPaBO MaTH CBOI MOTJISAAM. 3 IIbOTO He BUIJIUBAE, 11O 11i MOTJISAAN CTAIOTh
CIPaBeJIJIMBUMU JIJI51 OTIOHEHTA.

2. Yuyacurku KOHQJIIKTY TOBUHHI BU3HATUA HASIBHICTh CYIIEPEYHOCTEN i
MIPOTUCTOSHb. 3aBU PO IMOBHY CIIJIBHICTb IHTEPECIB i PO3YMiHHS CUTY-
aitii € a6o gemarorieio, abo crpo6oIo 3aJaBUTH OIOHEHTa, HaB' A3aBIIN HO-
MY CBOIO ITPaBAY.

3. Bci yuacHMKYM BU3HAIOTH TIEBHI TIPaBUJIa B3AEMOIii CTOPiH, 0COOJIMBO
PIBHICTB y TIPOIIEZYPi TIEPETOBOPIB.

4. PerymioBaHHS II€PETOBOPIB 3a0€311EYyEThCS COLiaTbHIMU IHCTUTY-
TaMU 11apJaMeHTCbKOTO THUILY, SIKi:

a) MalOTh IOBHOBAKEHHS;

6) MalOTh MOHOIIOJIIIO HA [IPEACTABHUIITBO IHTEPECIB CBOEI CTOPOHH;

B) OPUIMAIOTh PillleHHs, 10 € 000B' I3KOBUMU;

1) JIIOTb JIEMOKPATUYHO.

CotiabHO-TICUXO0JIOTIYHE “CYNPOBO/IPKEHHS” TIEPETOBOPIB BKJIIOYAE:
YTPUMaHH4 BiJl MOIINPEHHS KOHMJIIKTY; YiTKe JOTPUMAaHHS JOCATHYTUX
JIOMOBJIEHOCTEN 6€e3 X CKaCyBaHHs B OJJHOCTOPOHHBOMY TIOPSIIKY; TOTOB-
HIiCTb [0 ZeMOHCTpaLii 106POi BOJIL; MOUIYK OIIOPH Y CIIJIBHUX IIHHOCTSIX
[48, c. 201].

Y3200scyeanvni npouedypu (npumupenns). Jliist BUSHaYEHHS CYKYTI-
HOCTI ITpoTIe/lyp HEKOH(MPOHTAIIITHOTO i HEHACUJIBHUI[BKOTO PO3B'SI3aHHS
KOHJIIKTIB HE3PiJIKa BUKOPUCTOBYETHCS TEPMIH albmepHamusHe eupi-
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wenns kongnikmie. YacTile 1e MOHSATTS 3aCTOCOBYETHCS, KOJIH HIEThCS
[IPO HEIOPUAWYHI cIIocoOU BUPINIEHHS KOHMIIIKTIB Ta CII0COOH 3 y4acTio
TPETHOI CTOPOHMU.

AssrepHaTHBHE PO3B'SI3aHHSI KOHMJIIKTIB IPYHTYETHCS HA TAKUX T10JIO-
sKeHHsX [95, c. 414—415]:

® [polec po3B'sA3aHHA KOH(MIIIKTY Mae BigOyBaTHCS TAKUM YHHOM,
11100 3BECTH 10 MIHIMYyMY A€CTPYKTUBHI MOKINBOCTI KOHMIIKTY i, HaBIa-
KU, CIIPUSTH MAKCUMAJIbHOMY IIPOSIBY MOTO TIO3UTUBHUX DYHKILiI;

® KOHCTPYKTUBHOTO PO3B'sI3aHHS KOH(JIIKTY MOKHA JOCSATTH JIAIIE B
TOMY pasi, Koiu OyAyTh 3a70BOJIEHI IHTEPECH BCIiX CTOPIH — YYaCHUIb
KOHJIIKTY;

® BUDINIEHHS 3aBJaHb KOHCTPYKTUBHOTO PO3B'sI3aHHS KOHMJIKTY
MOZKJIBE JIMIIIE Y Pa3i Bi/IMOBU CTOPIH BiJl “MO3UIIITHOTO TOPry” HA KO-
PHCTh B3AEMOBUTITHIX IT€PETOBOPIB.

[MomupeHoio y peabHOMY JKUTTI € TIPAKTHKA nocepednuymaea. Pisuo-
BUJIOM TIOCEPETHUIIBKOI MIPOIENYPH € 3aCMOCY8anns Hehopmanviozo
ap6impaoicy, ab6o mpemeiicvkozo (1eoiuiiinozo) cyoy, mo o6UPacTbhCs
caMUM¥ cTOpOHaMu KOHIIIKTY. 3rifno 3 [lososkeHHSM TIPO TpeTENChKU
cyn (muB. [lonatok o IlusinbHOTO TIpOTIeCcyanbHOTO Koziekey Ykpaiau Ne 2)
IPOMAJISTHY MOKYTh [IEpeIaBaTH HA PO3TJISI TPETEHCHKOTO Cyy Oyb-sIKi
CIIOPH, 32 BUHATKOM THX, 1[0 CTOCYIOTbCSI TPYAOBUX i CIMEITHUX TIPaBOBi/I-
HocuH. [IpUHIIMTIOBOIO Bi/IMiHHICTIO TPETENCHKOTO POSIJISILY MTOPIBHSHO 3
POBIJISIZIOM OpraHaMU JIEPKABHOI IOCTHIIIT € HaJ[aHHs Cy0'€KTaM CIipHUX
[IPaBOBIZAHOCKH MaiizkKe HiYMM He 0OMEsKeHMX MOKJIMBOCTEN (peasisairii
[PaBO3ATHOCTI Ha CBill PO3IJISAA; HaIeHHs cebe TIpaBaMy Ta B3SITTS Ha
cebe 06OB'SI3KIB; PO3MOPSAIKEHHST HUMW; BU3HAYEHHS MOMEHTY BUHUK-
HEHHs, 3MiHU Ta PUITMHEHHS MPaBOBIIHOCHH; BU3HAYEHHS CIIOCOOY 3a-
XUCTY).

[Tpu upomy, sik cayurHo 3ayBakye O. IlpuTika, BHHITKOBO BaXKJIUBO
JOJePKyBATUCS IPUHIUIIIB TIPaBa, SKi Bi0OPasKaOTh yX PaBa, BEPXO-
BEHCTBO MpaBa, IIIMOUHHY €K3UCTEHII0 TpaBa. Y TPeTeHChbKOMY PO3IJIs-
JIi TOPIBHSTHO 3 IUBIJIBHUM CYZIOYMHCTBOM GBIl PeNbeE(DHO 03HAYYETHCS
MIPUHIIUI AUCTIO3UTUBHOCTI. BiH MPOSIBISIETHCS B OCHOBHOMY NIPU3HAYEH-
Hi TpeTelicbKoro cyay, ToOTo 1ie He (popMaizoBaHa BiAIOBiAHICT OYKBI
3aKOHY, a HacamIiepesl ebeKTUBHE BUPIIIEHHS CIIOPY, 3aJIaT0/KEHHS TIpa-
BOBOTO KOH(PJIIKTY. /[MCIIO3UTUBHICTD y TMOEAHAHHI i3 3aKOHHICTIO BUCTY-
[1A€ METAIPUHITUIIOM TPETEHCHKOTO PO3TJISILY, HA OCHOBI SIKOi OTIOCEPe]I-
KOBYIOTbCA iHINI npuHUuiy (apOiTpyBaHHs, 3MaraJbHOCTI CTOPiH, PiB-
HOIIPABHOCTI CTODIiH, JOOPOBLIbHOI 3TOAN TPETEHCHKUX CYAMIB Ha IXHE
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npusHaveHHs Tomo). locuth crienudiyHUM € TPUHIUIT KOHQiIeHTIii-
HOCTI TPETENHCHKOTO Cy/ty. 3 OISy Ha MOTUBH IOTPUMAHHS Ta 36epeskeH-
HSI KOMepUiiiHOi Ta GaHKIBCHKOI Ta€MHUI 4u 3a0e3leueHHss KOH(igeH-
HiHOCTI iH(opMallii HA BUMOTY HaBiTh OJ[HI€] i3 CTOPIH CIIpaBa Ma€ po3-
[JIAIaTUCS Yy 3aKpUTOMY 3aciganHi. Tperelicbkuil cy/is He Ma€ IpaBa
posroJionryBaTu BijloMocTi Ta iHdopMaillio, gKi crajiu HoMy BijioMi y
3B'SI3Ky 3 TPETEHCHKUM POSIJISIIOM cripaBu |85, ¢. 12—-16].

Tpetelicbkuil cys He 3B'sI3aHUI TPaBUIAMU CY/JOYMHCTBA, BUKJIAJCHU-
MU y HalliOHAJTbHOMY 3aKOHO/IABCTBI KpaiH, y ToMy uuci i y [{uisbHO-
MYy TpollecyaqbHOMY KoJleKci Ykpainu. Ha BimMiHy Bifl cy/iB fep:kaBHOI
IOPUCIUKIN BiH 3a BiJICYTHOCTI IIPSIMOTO PErJIAMEHTHOTO HPUIIMCY MA€E
MOJKJIMBICTb CAMOCTIM{HO BCTAHOBJIIOBATH MOPSANIOK PO3B's3aHHS 1IEBHOTO
[IUTaHHS.

[Tpore B TpeTelicbkux npoleaypax € yumaso criinbroro. Taxk, B. I1. Ka-
3UMHUPUYYK BUOKPEMJIIOE YOTUPU PI3HOBUIM HeDOPMATBLHOTO apOiTpaKy
[131, c. 300-301]:

1. 30606 ‘s3arvnuil apbimpadic saBisie cobOI0 MPOLEC, Y AKOMY KOH II-
KTYIO4i CTOPOHY 06UPaIoTh HelTpajbHy 0co0y abo Kiabka ocib (K mpa-
BUJIO HE MEHIIE TPbOX) JIJIsT PO3IJISIY IXHIX CIOPIB Ta BUHECEHHS OCTa-
TOYHOTO PillleHHs, sIKe Ma€ JIJist HiuX 000B's13KkoBY cuity. Ha Bigminy Biz cy-
JIOBOTO TIPOLIECY TYT HEMAE HOPM, AKi O PETYJIIOBAIH MIPOIELYPY PO3TIIs-
Iy, HaJlaHHsI Ta OIiHIOBAHHS JI0Ka3iB; KPiM TOTO, TyT GiJIbIlle MOKJIUBOC-
Tell y Bubopi apOiTpiB; 3acifaHHs MAIOTh IIEPEBAKHO 3AKPUTHIL XapaKTep.
Slxuio mporeypa poboTu apbitpa € TMPeAMETOM YoM, CTOPOHU caMi
BCTAHOBJIIOIOTh OCHOBHI HOPMH, 110 BU3HAYAIOTH CTAHOBHUINE apOiTpa Ta
MeXi MOro MOBHOBasKeHb. PillleHHAM 3000B'A3aJbHOTO apOiTpaxy aep-
JKaBHI opranu (HaIlpUKJIa, Cyld) MOXYTb HaJlaBaTU IIPUMYCOBOI CHJIH,
SIKIIO 1[e Tiepea6adanocst CTOPOHAMU.

2. Pexomendayiiinuii apbimpaxc. Vioro nporeaypa aHaioriuna mpoite-
Iypi 30008 's13a1bHOTO apOiTPaKy, 34 BUHATKOM TOTO, IO pillleHHs ap6iT-
piB Mae pekoMmeHaniitanii xapakrep. CTOPOHU MOKYTh TPUHHATH HOTO
ab0 He TIPUITHSTY 1 TIEpeIaTy CIIPaBy [0 CY/Iy YU BATHUCS IO HIIUX TIPO-
nenyp. CTOpoHN MOXKYTb TaKOK 3aBYACHO JIaTH 3r0/ly Ha BUKOPUCTAHHS
BUCHOBKIB apOiTpaky SIK JIOIOMOIM y PO3B'A3aHHI KOHMJIKTY IILISIXOM
1eperoBopis abo B iHIIUII c110CiO.

3. Apbimpasc “ocmamounoi nponosuuii” € pisHOBUIOM 30608’ A3a/IbHO-
ro apbiTpaxy, Ipu AKOMY KOKHa 31 CTOPiH Ma€ HaJ[aTH Ha Po3rJsij apbiT-
paKy BJIACHUU BapiaHT apOiTPaXKHOTO PIllIeHHs 3 PO3TJISLYBAHOTO CIIOPY.
Apbitp ynosHOBaskeHuit BUOGpaTH Oy1b-sIKe 3 HUX, ajle 6e3 KOAHUX 3MiH.
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Takuil miaxia copuse 36IMKEHHIO TIO3UIii CTOPIH 1 gae iM 3Mory miiiTu
3TO/IU.

4. Obmencenuti apbimpaic € 11e OAHUM PIZHOBUIOM 3000B'I3aJIbHOIO
apGiTpasKy, B AKOMY CTOPOHU OOMEKYIOTh PUSUK MPUITHATTS HEBUIiIHO-
TO JIJIsl HUX PillleHHsT BCTAHOBJIEHHSIM [IEBHUX M€K apOiTPasKHOTO PO3TIsi-
ay. ITpo 11l 0OMeKEeHHsI CTOPOHU MOBIIOMJISIOTH apOiTPy A0 MOYaTKY PO3-
rasmy. Sxmo pineHns ap6itTpa Bulige 3a I MexXi, B3acMHi Iperensii Oy-
IIyTb 33JI0BOJIEHI 3TIZIHO 13 3a3/1aJ1eTi/ib JOCATHYTOIO YTO0IO.

Ocob6mBe Micle cepel 3ac00iB I TEXHOJIOIIN PO3B'A3aHHs KOH(JIIKTIB
nocigac Kongaikmnuii mediamopunez. Mepianisi (mocepeHUIITBO) Ha
BiZIMiHY Bifl cyy Ta apbiTpasky Ja€ 3MOTY CTOPOHAM IIJISIXOM MEePEroBo-
piB HEIOPUAMYHUMU 32c00aMU JIMIIE 32 YYACTi MOCEpPEIHUKA-MeIiaTopa
BUpiIIyBaTH KOHQIIIKTHY IPOGJIEMY.

Kopuchum 171 po3yMiHHS CyTHOCTI MeliaTOPUHTY Ta II€PCIIEKTUB HOro
BUKOPUCTAHHS /Il BUPIIIEHHS IOPUIMYHUX CIIOPIB € MOCBI pobOTH MPo-
(deciitnux xondaikrosoris-meaiaropis Cankr-IlerepOyp3bKOro 1EHTPY
posB'sg3anHs  KOHGJIKTIB. Brane BUKOpUCTaHHS IbOrO CHOCOOY
po3B'si3antst KOHQIIIKTIB AOMOMOTIO iM Ginbin Hixk y 80 % BUMaAKiB
JIOCSATTH MiITHOI Ta IOBTOTPUBAJIOL YTO/H, IKOI TOTPUMYIOTHCS OGHIIBI CTO-
poHu. BaxkiuBy poJib y po3polii METOAIB MeAiaTOPUHIY Bigirpas moCBiz
MTOCEePEIHUIITBA, HAKOTIMYEHU Y cyoBiil nmpaktuii. Cupasi, cyis 4u
ap6iTp sSIK MPU TATOTOBIL CIIPABK 0 PO3IJISALY, TAK i ¥ TPOLECT POBIIISIIY
CIIPAaBU YaCTO JOMOMAraloTh CTOPOHAM JIIATH 3TOAU 1 3aBISKHU 1IbOMY TIPH-
MTUHUTY TIoZIasIbIIe 1TpoBa/pkeHHs. [IpoTe, sk crBeprkye O. B. Anmaxsepaosa
[48, c. 402—431], mMixk cyZoBUMU TpOIIe/lypaMU BUPIlIeHHS KOHQJIIKTIB i
PO3B'SI3aHHSM iX 32 JIOTIOMOTOI0 MEJIIATOPUHTY iCHYE BEJIMKA BiZIMIHHICTb:

® 3aCTOCYBaHHS [TPOIECY MeJiallii € crpaBoio JOOPOBIIBHOIO, a Me/ia-
TOP BiIbHO 0OMPAETHCSI CTOPOHAMU (B IIbOMY MeJIiallisi CX0XKa 3 TpeTeii-
CbKUM CYJIOM);

e y cyzi KoHGIIIKTYI04i CTOPOHU He 6epyTh yyacTi B po3poOLIi Ta Ipuii-
HSTTI pillleHHd — 116 QYHKINSA cy/yii. Y mpolieci Me[iaTOpUHTy CTOPOHU
caMi BUPOGJISIOTH | IPUIAMAIOTD PIllIEHHST, ME[IaTOP He MAE Ha 11 JKOHUX
ITOBHOBAKEHD;

® CyzIOBe pillleHHs € 000B'I3KOBUM JIJIsI CTOPiH. Mezianis s — 11e mpo-
1ec, Jie HiYoTo He BifGyBaeThest 6e3 3ro[M CTOPiH. YMOBOIO BUKOHAHHS
OPUIHATOTO CTOPOHAMU PillleHHs € JOGPOBIIBHO B3ATHH HUMU Ha cebe
060B's130K BUKOHYBATH 11€ PillleHHS;

® JKINO Cy/l BU3HAUAE IIPABUX 1 HEIPaBUX, TO MeJliallisl clpsaMoBaHa
HA TOIIYK 3T0/U. 3a AOTIOMOTOIO TIOCEPEHIKA 0OMPAETHCST TOM BapiaHT
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BUPIillIEHHS KOHPJIKTY, IKUI CTOPOHU BBAXXAaTUMYTh KpanuM. [1pu 1ipo-
My MeJliaTOPUHT OPIEHTYETHCA IEpeyCciM He Ha IOPUANYHI HOPMHU, a Ha
Te, 110 KOKHA i3 CTOPIH PO3yMi€ IIiJ| CIpaBeIInuBiCTIO;

® PUBKK Meziallii € MiHiMaJIbHUM, OCKLIbKU KOJKHA CTOPOHA Oy Ab-KOJIK
MOJKe BIIMOBUTHUCS BiJl IIPOJOBXKEHH Ipolecy. Mezianig BigOyBacTbes
KOHMIIEHTTIITHO;

® [JOPIBHSIHO 3 ITPOIIEZLYPOIO CYIOBOTO PO3IJIsLY (B yMOBaX, KOJIY Cy/IH 1ie-
peBaHTaXKeHi 1 PO3IJISi/L CIIPaB TATHETBCS MICALAMY, a TO i pOKaMu) IIpoliec
Megianiii He € TPUBAIUM i IOTpeGYE 3HAYHO MEHIITUX MaTepiaIbHAX BUTPAT.

Memianist 0co6mBO eeKTrBHA TO/i, KOJU IMOTPIGHO BiZIHOBUTH CTO-
CYHKH MiX JIIOJIbMH, JUUIST SIKUX I00Pi B3AEMUHU B MailOyTHbOMY € JKUTTE-
BO BaxkuBUMHK (OIKa Haj AIThMU IPU PO3JIyYeHHi, 00 €IHAHHS KOMIIA-
Hiif, CTOCYHKN 3aMOBHUKA Ta MiJPSHUKA TOIIO). AJIKe TicJsd TPUBAIUX
CYZOBHX “OMTB” CTOPOHAM He 3aBKAU BAAEThCS BCTAHOBUTU HEOOXiAHI un
GaxaHi crocyHku. PasoMm 3 TUM AJIs 3aCTOCYBaHHS Megiamii iCHYIOTb i
neBHi oOmeskenHs. Tak, il He MOKHA BUKOPUCTOBYBATH [IJIs1 PO3B ' SI3aHHSI
KPUMiHAJIbHO-TIPABOBUX KOHMJIKTIB [48, c. 402—-404].

[Tporieypa MeiaTOpUHTY CKIAAEThCA 3 TIeBHUX etamiB [48, c. 411-417]:

1. Bcmynue cnogo mediamopa, B IKOMY PO3'SICHSIIOTHCST TIPABUJIA Mejlia-
TOPHUHTY, IPU 1IbOMY 3BEpPTAETbCS yBara Ha KOH(IJEHIIIHICTb TOTO, 110
BifGyBaEThCsI. 3aBIAHHS 1ILOTO €TAIy — 3POOUTH TPOIIEC M/l ACHUM
Ta mepedaveHuM IS YYaCHUKIB, CTBOPUTU aTMochepy AOBIpU SIK JI0
IIpoliecy, Tak i 10 caMoro MeziaTopa.

2. Bidpexomendyeanns cmopin. Ha npoxaHust MeiaTopa CTOPOHH BHK-
JIAJIAI0Th CBOE GadeHHst KOHMIIIKTHOI PoOIeMH.

3. “Benmunsuis emoyiti”. Megiatop Hagae MOKJIUBICTD CTOPOHAM OOIOBO-
PUTH CUTYAIIi10, BUCJOBUTH OLIIHKH, BIIBEPTO BUILJIECHYTH €MOIIii Ta OYyT-
Ts1, 0 HAKOIIMYMINCH. 3a HEOOXiJHOCTI IIPOBOIATHCS KPOKycH (Biasepri
GeCi/n 3 KOJKHOIO CTOPOHOIO OKPEMO), Ha IKUX CTOPOHU MOXKYTh MOBIIOMU-
TH MeJliaTopy IIpo Te, 1110, Ha iX IOIJIs/, He TOBUHHA 3HATH 1HINA CTOPOHA.
3aB/IaHHA IHOTO eTaly — JOCATHEHHS Y3rOKeHOI (hopMyJiu mpobieMi,
crrpoba BUABJIEHHS MOMK/IMBOCTEl 30/IMKEHH iHTePEeCiB Ta MO3ULIIN CTOPIH.

4. Dopmyeanns nopsoky Oennozo nepezosopie. Memiatop MporoHye
4iTKO ¢(HhOPMYJIIOBATHU Ti MUTAHHS, AKi TOTPEOYIOTH BUPIIIEHHS HA Mejlia-
wiitHiit cecii. {o mepesiky Takux IMUTaHb He MOBUHHO BKJIFOYATHCS 06T0-
BOPEHHST MOTUBIB, IHTEPECIB Ta PillleHb CTOPIiH.

5. Bupobaenns nponosuyiti. 1le ronosumii etan Megiauii. Meaiatop no-
[oMara€ reHepyBaHHIO KOHCTPYKTUBHUX iJlel, ajie yCIIiX 3aJIeXKUTb BiJ
3/1aTHOCTI CTOPIH pallioHATbHO IIPAIlOBATH.
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6. ITiozomosxa yzoou ma ii npuiinsmms. BinbyBaeTbcsa ocTaTouHe peja-
TyBaHH4 TEKCTY Ta NPUUHATTA yroau. CTOPOHU JOMOBJISIIOTHCS IIPO CaH-
KIlii y pasi mopyutentst yroau. [HKosu Moxe GyTH mijicana 10aTKoBa
yroga Ipo crnocoOu BUpPilIeHHS KOHGIIKTHUX CUTYaLil, IKi MOKYThb BH-
HUKHYTU MK HOMU ¥ MailGy THbOMY.

7. Buxio 3 mediayii. Memiatop ISKy€ CTOPOHAM 32 KOHCTPYKTUBHY PO-
60Ty ToII0. 3aBIAHHSI TIOJISATAE B OI[iHIOBAHHI PE3yJbTaTy, TOOTO 33/[0BO-
JIEHOCTI CTOPIH, MO-TIepllie, JOCATHYTOIO YTOI0I0, II0-/IPyTe, — CaMoIo IIPo-
1Ie/LyPOIO [1€PEeroBOPIB 3a y4acTi MeiaTopa.

8. Eman nocmkonghnikmy. MeniaTop OIIIHIOE peajibHy pPe3yJIbTaTUB-
HicTh Mepianii i poOUTh BiAIOBIAHI BUCHOBKY I0A0 e(DEKTUBHOCTI Meia-
TOPUHTY, CIIOCTEPIraloyh, KO0 MiPOI0 CTOPOHM HAMaraloThCs BUKOHYBa-
THU JIOCSITHEHY YTOLY.

Posrasimaioun criocobu po3B'si3aHHst IOPUAMYHIX KOH(JIIKTIB, BapTO
HAroJIOCUTH Ha I0JJaTKOBOMY 3HaueHHI HehopMasnbHuX mponenyp. [Ipore
B IIeBHUX BUIIQ/IKaX, KOJM JAIOTbCSA B3HAKM HaJMipHa dopMmaiisaiigd i
[pOIeCyanbHi epeoOTIKEHH s, MOKYTh OyTH OiJbill e(heKTUBHUMY KBa-
silopuanyHi (Biz 1aT. quasi — Hibu, Maiixe, HeMOBOU ) METOMN.

KonnenryaapsHuM i irpyHTsIM, OCHOBOIO HOBOi METO/IOJIOTI KOH(ITIK-
TOJIOTIYHOTO MEHEIKMEHTY € BU3HAHHS HeoOXiHOCTI Koncencycy [95,
c. 258—-271]. 3a3HaurMO, KOHCEHCYC TI0-Pi3HOMY TPAKTYEThCS Y HOJITHY-
HOMY Ta I0PUANYHOMY CEHCi. Y MOJITUYHOMY PO3YMiHHI KOHCEHCYC — Iie
JIyMKa GiJIBIIOCTI, IOCATHEHHS CHIJILHOTO Y3TO/PKEHHS i3 CIipHOTO IMH-
TaHus. B opuauyHoMy — 1ie MeTosl BUPOGJIEHHS Ta IPUIHATTS PillleHb,
AKTIB, IKMH CIIMPAETbCA HA [[BAa BAXKJIUBUX IIPUHIIUIIN: IATPUMKY pillleH-
Hs1 OLIbLIICTIO 0Cib, AKi 6epyTh y4acTh y HOro NPUUHSATTI, Ta BiACYTHICTH
3ariepeyeHb MPOTU IPUNHATTS PillieHHs 3 60Ky X04a 6 OHOTO 3 y4acHU-
kiB. OT:Ke, KOHCEHCYC — 1€ He OJHOCTaliHiCTh, 60 OBHA OAHOCTANHICTD Y
MO3MIISAX YCIX YYACHUKIB IPUITHATTS PillleHHs TYT He noTpibHa. VieTses
IIPO BiJICYTHICTH IIPAMUX 3allepeyeHb Ta MOKJINBICTD HENTPAJIbHOIL 11031~
11ii i HABITh OKPEMUX 3ayBaKEHb 1O/I0 PillleHHsT (SIKIIO BOHU HE ITi/[PUBa-
10Tb Horo cyTHOCTI). [lo TOro *k KOHCEHCYC He JIUIIe CHPUSE MIPSIMOMY
BIUIMBY TPOMAJICHKOI [lyMKH HA MOJITUKO-IOPUIWYHI TUTAaHH, a i1 (op-
MY€E caMy I'POMJICbKY [IyMKY, IIO3UTUBHO BILJIMBAE Ha IICHUXOJIOTIYHUN
KJIIMAaT y KOHKPETHIii oprafisaiii i B CyCIIiIbCTBI 3aranoM, 60 OpPiEHTYE He
Ha KOH(MPOHTAIIIIO 1 TIONIYK THUX, XTO HE 3TOJIEH, 2 HA BPaxXyBaHHs iHTepe-
CiB yCiX UJIeHiB.

Koncencyc — kpammii crioci6 supiineHHs KoHGIIKTY ysKe Xxoda 6 ToMy,
I1[0 TaKKM YUHOM TIpobyieMa Moske 6yTu BupiiieHa octatouto. Koncency-
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AJbHUMH € BCi PO3IJIAHYTI HaMU HECUJIOBI IPOIELyPU BPETyJIOBAHHS
KOHJIIKTIB.

KoHceHCyaIbHICTh IEBHOIO MipOIO TIPMMaHHa i IOPUANYHUM CIIOCO6aM
BUpileHHd KoHMJIiKTIB. Ha KOHCeHCcyasbHUX 3acajiaX CyCHiJIbHO-TIOJ-
TUYHOTO I0TOBOPY I'PYHTYIOThCS 110JI0XKeHHd 1 HopMu KoHcruryiiii Ykpa-
iHU, AKi CIYTyIOTH 3aII06iraHHIO Ta BPEryJIIOBAaHHIO KOHMJIKTIB ¥ AepKaB-
HO-TIPaBOBiil cdepi.

AXTUBHO (PYHKIIIOHYE KOHCEHCYC y IUBIJTbHOMY ¥ IIUBIJILHOMY TIPOIIe-
CyaJIbHOMY 1IpaBi. 30KpeMa, IPUHIIUI TUCIO3UTUBHOCTI HA/IAE€ MOKJIU-
BiCTh CTOPOHAM ITMBiJIbHO-TIPABOBUX KOH(IIKTIB caMUM BU3HAYATU Xa-
pakTep mpaB Ta OOOB'SI3KiB, YPEryJbOBYBaTH B3a€MHi BUMOTH, Y TOMY
YUCJIi 3aBePIIyBAaTU KOHMIIKT yKIafaHnHIM MUPOBOi yroau. CyTo KOH-
CEHCYaJIbHUMU € IUBIJIbHI IPaBOBITHOCUHH, SIKI BUHUKAIOTh 3 JIOTOBOPIB.

Bupimennst ciMeliHMX KOH(MJIIKTIB TaKOX TPYHTYETHCS HA B3AEMHIN
3rozi. Jluie Koy ii He BAAETHCS OCATTH, BCTYHAIOTH B /1il0 HOPMU IIpa-
Ba. KoHceHcyanpHi mpoliefypu LIIMPOKO BUKOPUCTOBYIOTBHCS IS
PO3B'sa3aHHA TPyA0BUX KOHGJIKTIB. IIpoTe Haiinmommpenimuii ciocié Bu-
PIlIEHHST IOPUANIHUX KOH(JIIKTIB — CyZIOBUI — HE € KOHCEHCYaJIbHUM.

[IOpunuuna KOH(IIKTONOTIA AOCHIKYE 3aCTOCYBaHHS IEepeayCiM
npaeosux cnocodie po3e a3anna Kon@aixmie, 0codIUBICTIO AKUX € 0di-
1iitHO (hopMasizoBaHa ydacTb TPeThOi CTOpOoHU. Takumu “odiriiHnmm
Mmemiatopamu’, Ha aymky M. 1. TlanoBa, moxyTs Buctynaru: 1) mixzaep-
skaBHi opranizarii (Hanpukian, OOH, OBCE ta in.); 2) okpemi sepxxaBu;
Jlep’KaBHI TIpaBoBi iHCTUTYTH (YDA, TPE3UJAEHT, KOHCTUTYIIUHUN CYII,
TOCIIOZIAPCHKI CY/I1, BEPXOBHUH Cy/I Ta CYAM HIPKYUX 1HCTAHIIIH, TIPOKYypa-
Typa TOIO); 4) YPS0Bi UM TUMYACOBI MapJIaMeHTChKi KOMICii, 1110 CTBO-
PIOIOTHCS ISl BUPilIeHHs KOHMIKTHUX IpobieM; 6) kepiBHUKK (amMi-
HicTpallisl) yCTaHOB, MiANPUEMCTB, ipM TOIIO; 7) TPOMA/IChKi OpraHizariii
(HanpukJajs, Komicii 3 po3B'si3aHHS TPYAOBUX CIHOPIB 1 KOHADIIKTIB,
npodcriyiku Ta iH.); 8) nmpodeciitii MeiaTopu-KOHMIIKTOIOTH, ODITIiii-
HUH CTATyC SKUX 3aKPiIlJIeHO Y YUHHOMY 3aKOHO/IAaBCTBI KpaiHu.

[lo moBHOBaKEHD “TPeThOi cTOpoHU” MOKe Hasexkatu [50, c. 228—229]:

® BOJIbOBE MIPUITMHEHHS KOHDJTIKTY;

® JIeriTUMHO-CUJIOBE PO3BeJeHHS KOHMJIIIKTYIOUNX CTOPIH;

¢ GioKyBaHHA 60poThOH ((Di3MYHMMY, BIICHKOBO-TEXHIYUHIMY 3ac00a-
MU YU CUJIOIO COIIaIbHOTO TUCKY );

® 3aCTOCYBaHHS IPABOBUX CAHKIIIH /10 CTOPIiH;

® BU3HAYEeHHS (32 KPUTEPISIMU COIiaIbHUX HOPM) BUHYBATOI Ta IIpa-
BOI CTOPIH;
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® Ha/aHHS JOMOMOTH IIO/I0 MOIIYKY ONTUMAJIbHUX pillleHb Ta BiHOB-
JIEHHSI CIIiBPOOITHHUIITBA;

® CIPUSTHHSI HOPMaJli3allii Bi/[THOCUH Ta OpTaHi3allii CIiJIKyBaHHS;

® KOHTPOJIb 32 BUKOHAHHAM MUPHOI yTO/IH.

VY comianbHux KOH(IIIKTaX BEJUKOTO MaciiTady, siki HaGyBalOTh MeB-
HOTO TIOJIITUYHOTO PO3T0JI0CY, PoJib “odilliliHOTO MeliaTopa” MOKe BUKO-
HyBaTH JiepxkaBa uu Oy/b-Ka 3 ii ypanosux crpykryp. CTopoHu, sk mpa-
BUJIO, OXOUe€ HAyTh Ha3yCTPiu TAKUM OPTaHi3allisiM 3 TAaKWX [IPUYUH:

® YPAIOBi YCTAHOBU PO3MOPS/IKAIOTHCS MaTepialbHUMK GjaramMu, AKi
MalOTh BeJIMKe 3HAaYeHHs Y JKUTTI Jfo/lel 1 IiJIbOBe BUKOPUCTAHHS IIMX
6Jar Moyke CyTTEBO BIUIMHYTH Ha Tepebir KoH(IIiKTy ax 10 foro cyTTe-
BOrO OOMEKEHHSI Y IOBHOTO TIPUITHMHEHHST,

® Jlep:KaBHI opraHizailii MalOTh 3aKOHHE IIPaBO 3aCTOCOBYBATU HACHJI-
JIsl: €EKOHOMIYHI CaHKILi1, MOJITUYHE TIEPeCIiIyBaHHs, a/[MiHICTPATUBHUN
BILIMB a00 HaBiTh 30pOMHY CUILY;

® ypsiJ/l KOHIIEHTPYE Y CBOiX PyKaX OCHOBHY YacTKY COIliaJbHOI iH(hOP-
mauii. O6'ekTuBHO BiH HabaraTo Kpaiue iH(GOPMOBaHUIL PO haKTIIHUN
CTaH CIIPaB, 1110 MPU3BIB /10 KOHPIIKTY, i MOXKe e()eKTUBHO PO3ITOPSUTH-
s 1i€10 iHMOPMAIIi€Io, CIIOHYKYIOYH CTOPOHHU JI0 MUPHOTO OGrOBOPEHHS
pobJieM, TUM Iave, Mo 3aco0u MacoBoi iHbopMaIlii TaKOXK HepeBaXKHO €
JIep>KaBHUMU;

® OKPIM KOMIIETEHTHOCTI TPeTEeHChKI MOKJINBOCTI YPSAJOBUX CTPYKTYP
CIUPAIOTHCI Ha CTaJi TPAAUIll aBTOPUTETY 3aKOHHOI BJIAIH, TPAAMILI
CIIYXHSIHOCTI Ta TPOMa/ITHCBKOI IIOKOPH;

® ypsijl CKPi3b BUBHAETHCSI HEOOXiIHUM IHCTHTYTOM, IiJIETJTICTD IKOMY
PO3TJISZIAETbCA SIK CYIIJIBHO HOpMaJjibHe $fABUIE 1 He BUKJIMKAE
MPUXOBAHUX HOYYTTIB IIOMCTH i PeBaHIIy, sIK Iie OyBa€ y BUIIAKAX BU-
MYIIIEHOI TIOKOPU MEPEMOKINIO, 110 BUSIBUBCS CUJIBHIIIUM y IIPOTUCTO-
SIHHI.

[TeBuuit intepec cranoButh Aocsij CIIIA, ne mocepennuibka mistib-
HICTh CTajia OJIHIE€I0 3 BAXKJIMUBUX (QDYHKINH JIepKABHOI BJaju. 3 IepIIol
MOJIOBUHU XX CTOJITTS Y POJIi PETYJISATOPIB COMIaIbHUX KOH(IIIKTIB TYT
BUCTYIIAJIU JIEPXKABHI BijjoMcTBa — HallioHasibHe yrpaBJliHHS 3 TPYZOBUX
Bigrocun (HYTB) ta @enepanbHa cirysk6a mocepeHUuITBA i IPUMHUPEH-
us (DCIIIT). 3a 50 pokis Ha paxyuky D CIIII monaz niBMijbitoHa BUpi-
nreHux KOHQUIKTIB [95, ¢. 256—257].

Cepesi OCHOBHUX IOPUANYHUX CIIOCOGIB PO3B'si3aHHsT KOH(IIIKTIB MOXK-
Ha BUOKPEMUTH:

® MidNCHAPOOHO-NPABOSi NPouedypu;
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® KOHCMUMYYiiHI Npouedypu ma KoHcmumyyitine cyoouuHcmeo 1pu
PO3B'sd3aHHI KOHDIIIKTIB y JIep:KaBHO-TIPABOBil cdepi;

® cydosuil posznsd cnpas mij Jac po3B'sa3aHHsT KOHMJIKTIB Y IHBIJIb-
Hiif, TOCTIOZIAPCHKIl, TPYOBiii, KpUMIHAJIBHIHN Ta iHIIUX cepax;

® adminicmpamueni 3acobu, Ki IPAKTUKYIOTHCA B OPraHax BUKOHABYO]
BJI/IA Ta MiCIIEBOTO CAaMOBPSIyBaHHs (OpTaHU BHYTPIIIHIX CIIpaB, 10/1aT-
KOBI Ta iHIII iHCIIEKIIi1, a/IMiHICTPATUBHI KOMICii TOII0).

JletasbHille MUTAHHS 32CTOCYBAHHST IOPUAMIHUX CIIOCOOIB BUPILIIEHHST
CIOPIB PO3IVISHEMO [aji. 3a3HAUYMMO JIMIIE, 10 32 HAgBHOCTI 3HAYHOI
BiZIMIHHOCTI MixK IIMMU crIoco0amMu Ta IpouexypaMu (K MixK iHCTaHILis-
MU, 1110 iX 32CTOCOBYIOTb) PO3B'sI3aHHST KOH(JIIKTIB IOPUINIHUM IILJITXOM
Ma€ IPUHANMHI YOTUPH CIILJIbHI O3HAKU:

® KOH(JIIKT PO3IJIANAETbCSA W BUPIIIYETHCS YIIOBHOBAKEHUM Ha 1i€
JiepskaBoio (MiXKHAPOHOIO OPraHi3alli€lo) OpraHoM;

® opraH, SIKUW BUPINIyE KOH(JIIKT, i€ Ha IiJICTaBl i HA BUKOHAHHS
HOPM IIPaBa;

® B I1epio/] PO3IJISILY CIOPY Ha KOH(MIIIKTYIOUYl CTOPOHU MOKJIAAI0THCS
neBHi, mepeaGadeHi MiKHAPOAHUM MPaBoM ab0 HAIIOHAJBHUM 3aKOHO-
JIABCTBOM IIpaBa Ta 000B'sI3KH;

® pilleHHs, gKe NPUHHATO 1010 KOH(IIIKTY OpraHaMmu, yloBHOBasKe-
HUMHU Ha Te IePKaBoIo, € 000B'I3KOBYM JIJIsl CTOPIH i, SIK TPABUIIO, JIJIS iH-
KX Opradisaimiii Ta oci0.

[TosuTHBHUIT aclIeKT IOPUAMYHUX IIPOIE/YP IOJIATAE B TOMY, 1O pi-
HIeHHS IPUHMAETHCS HA OCHOBI 1 HA BUKOHAHHS IIpaBa i1 MiHIMAJIbHO 3a-
JIesKUTh Bi cy6'extusismy. Konduikt HabyBae uiTkux o6pucis, hopmalii-
3YEThCS, K HOPMaIi3y€EThCS i cama Tpolleypa ioro po3s'a3anus. [lo x
110 MOKJIMBUX MTOMUJIOK, TO IX BUPIIIEHHS MepeabaueHo Takow I0pHUIny-
HOIO IIPOIELYPOIO, SIK 3aTBEPIKEHHS PIllleHHST BUIIMM OPraHoOM, OCKap-
JKEHHS pillleHHs, 1eperJisaz pintennd Touo. Hapemnti, iopuanysi npoiemry-
pu 3a6€31e4yI0Th HeOOXIIHY IJIACHICTD | THM CAMUM — TPOMAJICHKHUIT KOH-
TPOJIb 32 PO3TJIALOM KOH(MJIIKTIB, 1110 IIBUIIYE aBTOPUTETHICTD BAKUTHX
3axomiB [95, c. 246].

OcHOBHMM 32c000M BUPIIIIEHHST I0PUAUYHUX CTIOPIB € NPABocydos, sike
3MIMICHIOETBCS cy/lamMu Bij iMeHi fep:kaBu. Lle crienudivna, HampaiboBa-
Ha 6araToBIKOBOIO IIPAKTUKOIO (hOpMa PO3B'I3aHHS CIIOPIB i KOH(JIIKTIB.

MisibiioHM JIOEi, THCAYl IOPUANYHIX OCIO ChOTOAHI PO3B'SI3YIOTh CBOI
npobsemu came B cygax. Y 2002 p. go cyzis y nepuiiil incTaHii Hagiinmio
HOHAJ 5 MJIH CIIpaB, 1o Ha 1,8 MuH, abo Ha 54,4 %, Ginbiue, Hix y 2001 p., a
Jsitie B riepinomy miBpivdi 2003 p. Hazitinio maiixke 2,8 MutH cripas [66, c. 6].
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VY HamoMy cycCIijbCTBi yike Hemae cdep, AKi 6 He mifarajiu miz opuc-
nukiio cyny. Ha misixy 0 rpoMajisHCbKOTO CyCHIIbCTBA Ta COLIAJIbHO-
PaBOBOI IePyKaBH MiIBUIIYETHCS 10TO 3HAYEHHS K YHIKATBLHOTO 3aC00y
3abe3MevyeH s TIPUPOIHOTO TpaBa JIOAMHU Ha npaBocyaad. “lucturyt
npaBocy s K (pyHAaMeHTaNIbHUM Y NPaBOBill cucTteMi, — 3a3Havyae
B. B. Komapos, — 110 cyTi Ma€ posrisigaTucst sk (hopma 3iliCHEHHS 1TPaB
i cBOOOJL JTIOAMHY Ta IPOMAJISTHIHA 1 SIK cAMOCTIiiiHe collianbHe i mpaBoBe
6J1aro, 110 peasi3y€eThCst Yepe3 CIpaBe/JIuBe PABOCY IS il HAJIEXKHI Cy10-
Bi nipottexypu. Takuil migxis 10 CyTHICHOI XapaKTEPUCTUKU MPaBOCY/IJIs
JIACTb 3MOTY TI0ZIOJIATH MOIJISIAM Ha IIPABOCYA4 K Ha (hOpMY Jlep:KaBHO-
TO NIPUMYCY 1 YTBEPAUTHU CAMOLIHHICTD ITPABOCYJISl Y MEXaHi3Mi 11paBo-
Boro 3axucty” [46, c. 43].

Ha mincrasi ct. 124 Koncrurytii Ykpainu cy/JO4MHCTBO B HAIIIN /1€P-
’KaBi 3ptiicHioeTbesd Koncturynitanm CyzoM YKpainu Ta cyZiaMmu 3arajib-
HOI fopucaukiii. Biamosigno no 3akony Ykpainu “IIpo cynoycrpiit Ykpa-
iaun” Big 7 mortoro 2002 p. cuctemy cyziiB 3arajbHOI IOPUCUKIII CTAHOB-
Jath: 1) MicueBi cyau; 2) anessauiitai cyau, Anexsauiitauil cya Ykpainy;
3) Kacamiiinuii cyx Yxpainw; 4) BulLi crieliianisoBani cyau; 5) BepxoBmuii
Cyn Ykpainu. €xHicTh CHCTEME CY/IB 3arajbHOI IOPUCIUKILI 3a6e3medy-
€TbCS: €IMHUMMU 3aca/laMy OpTaHizallil Ta AigJIbHOCTI CY/IiB; €IMHUM CTaTy-
COM Cy/I/IiB; 060B'A3KOBICTIO I/ BCIX Cy/IiB TPABUJI CYJIOYMHCTBA, BU3HA-
YeHUX 3aKOHOM; 3a0e3neuentsam Bepxosuum Cynom YKpaiHu 0JIHAKOBOTO
3aCTOCYBAHHS 3aKOHIB CyJaMU 3arajbHOI IOPUCAMKIIII; 000B'S3KOBICTIO
BUKOHAHHSI HA TEPUTOPil YKpaiHU CYZOBUX pillleHb; EUHUM TIOPSI/IKOM
opraHizaiiiiHoro 3abe3ledyeHHsl AisIbHOCTI CyAiB; (bhiHAHCYBaHHSIM BHK-
JiiouHo 3 JlepskaBHOrO OIOPKETY YKpaiHu; BUPILIEHHSIM IIUTaHb BHYTPIll-
HBOI ISITTBHOCTI CY/IiB OPraHaMi CyZJIiBCbKOTO CAaMOBPSILyBaHHS.

¥ cucremi cy/iiB 3arabHOI IOPUCAMKILT YyTBOPIOIOThCA 3aTaJIbHi Ta CIie-
1iaJ1i30BaHi Cy/IM OKPEMUX CY/IOBUX IOPUCUKITIH.

CreriarisoBaHUMM CyIaM¥ € TOCTIOJIAPCHKi, a/IMiHICTPATUBHI Ta iHIII
CyIlv, BU3HAUEHI SIK CIIeliali30BaHi Cy/iu.

B ycix 3a3HaueHux Bullle CyZax JOIYCKAETDCS Clielliasti3alliga CyIIiB 3a
PO3IJISIZIOM KOHKPETHUX CIIpaB. B aressiiiiniii ta KacaiiifHiil iHCTaHITisIX
Taka clelliajisalis 3akjageHa B IITATHOMY PO3IHUCI CyiB, 110 Iependa-
Yyae HagBHICTD BIJIIIOBIHMX I1ajIaT.

OcHOBHUM TIpU3HAYEHHSM CY/IOBUX OPTaHiB € BUPIIIEHHS BilHECEHUX
3aKOHO/IABCTBOM JIO 1X KOMIIETEHIIi1 MpaBoBUX KOHDIiKTiB. CyZI04MHCTBO
3/IIHCHIOETHCS B IEBHOMY IIPOLIECYAJIbHOMY MOPA/IKY, PErIaMeHTOBAHOMY
3akoHozasctBoM (IluBinbHUI TIpollecyanbHUil Kojleke Ykpainu, Tocmo-
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JIAPChKUI Mpoliecyaibuuil koneke Ykpainu, Kogeke Ykpainu mpo aami-
HiCTPAaTUBHI IMpaBoIoOpylleHHs, KpuMiHajibpHO-TIPOTIECYaIbHUNT KO/EKC
Ykpaian), sike BCTAHOBJIIOE TIPOLEAYPY MiSTBHOCTI CY/IiB TO/I0 PO3TIISIILY
i BUpineHHd opuandHux cropis. [Ipotenypa posrismay KoHGJIIKTY B cy-
JOBOMY 3acifaHHi € Haitb1/IbIl BUBAKEHUM, JOCKOHAIUM 1 IIMBLII30BaHIM
c110co00M BperyoBaHHsa KOHGIIIKTHOI cuTyawii. Bona nepeabadae 6es-
[IOCEPETHE TOCIIKEHHS Ta PO3B's3aHHs KOHMDJIIKTY B yMOBaX IJIACHOCTI
Ta YCHOCTI CY/IOBOTO PO3IJISLY, 3MarajbHOCTI i PIBHOIIPABHOCTI CTOPIH.
ITporecyasbhe 3aKOHOAABCTBO MOKJIAAAE Ha cyl 000B'sI30K BCeGivHO,
HOBHO Ta 00'€KTUBHO PO3IJISTHYTH OOCTABUHU CIIPABU i TIOCTAHOBUTHU B
Hilf Cy/10Be pillleHHs BiJIOBIHO 10 HOPM MaTepPiaJbHOTO i MpoIlecyab-
HOTO 1IPaBa.

[IpaBocy/is, TIOPIBHAHO 3 iHIIUMU 32c00aM¥ BUPITIEHHS IOPUANYHIX
KOHJIIKTIB, MA€ CyTTEBI NIEPEBATH:

® He3aJIeXKHICTb CY/IiB IK CAMOCTIMHOI TJIKW BJIAJIV Bijl 3aKOHO/IABYOI i
BUKOHABYOI BJIAJ;

® He3aJIe’KHICTh CY//IiB i MIJIKOPEHHS iX TIIBKU 3aKOHY;

® HOpPMAaTUBHA OCHOBA YCI€l JISIBHOCTI CyLy, SKUH Ji€ BiIMIOBIHO /10
3aKOHY Ta 3Ti/HO 3 BHYTPIIlIHIM ITePEKOHAHHSIM;

® DIBHICTb yCiX YYaCHUKIB CyZI0BOTO IIPOIIECY TIepe]] 3aKOHOM;

® 3MarajbHiCTh CTOPiH Ta cB0OOAA B HAJAHHI HUMM CYIy CBOIX JOKa3iB
iy JIOBe/IeHHI Mepejl Cy/I0M iX TIEPEKOHIMBOCTI;

® YiTKO BHM3HA4YeHA IIPOle/lypa BCTAHOBJIEHHS Ta IepeBipku (dhaKkThy-
HUX 00CTaBUH 1 IPUIHATTA PillleHHST;

® 3a0e31eyer s aleIsIiiiHoro Ta KacaiiHoro oCKapsKeHHs PillleHHsI
cyany;

® 0060B'I3KOBICTh pillleHb CYAY;

® 3a0e3MeYeHHs] JisIBHOCTI Cyy CIIeliaJbHUMU IpodeciiiHuMu Ka-
pamu, iepeiyciM CyIIsIMU, aJIBOKaTaMu, IPOKYPOpPaMU Ta iH.

[MpaBocymist 3aiiicHIOETBCST Y (DOPMiI KOHCTUTYIIITHOTO, IIUBLIBHOTO,
rOCIO/JIAPCHKOr0, aMIHICTPATUBHOIO Ta KPUMIHAJBHOTO CYIOYMHCTBA.
Bonu Bifpi3HAIOTbCSA MPEAMETOM Ta IIPOLEAYPOIO CYZOBOTO PO3IJIALY;
MaloOTh Bi/IMIHHOCTI y PIillIEHHSIX, O MPUUMAIOThCS. JIK OCHOBHUMII HaIl-
PAM JISITBHOCTI CyI0BOT BIaIV TIPABOCYAIsA, GE3YMOBHO, € HAOLIBII 10C-
KOHAJIMM 32c000M BUPIIIEHHST IOPUANYHUX KOHMIIKTIB, aje ax HisiK He
€JIVTHYIM.

BasksmmBy poJib B yperyJiioBaHHi Ta BUPillIEHHI TPABOBUX KOH(JIIKTIB
BiAirpaoTh adminicmpamuseni 3acobu, SKi NMPaKTUKYIOTbCS B Pi3HUX
[IPAaBO3aCTOCOBHUX Ta IIPABOOXOPOHHMUX opranax. OHOBJIEHHS yKpaiH-
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CbKOTO aJIMiHICTPATUBHOTO I1paBa M0B'd3aHe 3 BUOKPEMJIEHHAM TaKUX
fforo HOBUX (BYHKIIIH, sTK TIpaBo3abe3nedyBaibHa, CIPIMOBaHA Ha pea-
Jizaniio mpas i cBoOO MIOANHHU, Ta IPABO3aXKMCHA. 3a IPU3HAYEHHSM I
XapaKTepoM 3MiCT [islIbHOCTI OpraHiB BUKOHABYOi BJaJUd Ta OpPraHiB
MiCII€EBOTO CAMOBPSIIyBaHHS NO/I0 BUPITIEHHS IOPUANIHUX KOHPJIIKTIB
CXOXKUH 3 [isIMU, SIKi 3[1MCHIOIOTHCS B MeXaX I0OPUCAMKIIII OpraHiB cy-
JTOBOI BJIAJIA.

Opranu BUKOHABYOI BJIa/Id T2 OPraHy MiCIIeBOr0 CaMOBPSI/lyBaHHsI BiJl-
ITOBI/IHO JI0 CBOET KOMIIETEHIIiI MaIOTh IIPaBO i 30008 's13aHi: a) PO3rJIsIaTH
i BUPINLYBaTH 1HAUBIAYyaJbHI YIIPABIIHCHKI CIIPaBH, SIKi MAlOTh CIipHUN
xapakrep (aIMiHiCTpaTMBHO-IPABOBI cropu); 6) caMOCTIIHO OLHIOBATH
MU 1IbOMY ITPABOMIPHICTDb MOBEAIHKU YYaCHUKIB aJMiHICTPAaTUBHO-IIPA-
BOBUX KOH(JIIKTIB; B) 3aCTOCOBYBATH, B HEOOXiJHUX BUIIAAKAX, 3aXOIU
OPUMYHOI BiioBianbHOCTI. [IpoTe Ha BigMiHY BiJl IOPUCAMKINIIHOIL 1Ti-
SJIBHOCTI CyZiB IXHSI aJMiHICTPATUBHO-IOPUCAMKIIIHA MiSJIbHICTD, I10-
Tepiie, He TOIUPIOETHCA HA yCi ITPABOBIAHOCUHU 1 10 TOTO K BOHA IiJi-
KOHTPOJIbHA CyI0Bili Biazi. [To-apyre, SIKIO /17151 CY/1iB IOPUCIUKITIHA [Ti-
SITIBHICTD € iX OCHOBHMM IIPU3HAYEHHSM, TO TaKi IOBHOBA)KEHHS CTAHOB-
JIATH JIMIe YaCTUHY IIOBHOBaXK€Hb TOTO YU iHIIOTO OPraHy BUKOHABYOi
BJIajin abo MiciieBoro caMoBpsistyBanHst. [To-Tpete, cyu 1ij yac Bupirien-
H4 CIIOPIB MAIOTh IIPABO 3aCTOCOBYBATH 3aXO0/1U I0PUINYHOI BIATIOBIA/Ib-
HOCTI Pi3HOI IPUPOJU, B TOMY YKCJIi aIMIHICTPATUBHOI, a OpraHu BUKO-
HaBYOI BJax 200 MiCIIEBOTO CAMOBPSIIyBAHHSI 32CTOCOBYIOTb JIUIIIE 3aX0-
1 aIMIHICTPATUBHOI, 2 CTOCOBHO CBOIX IPAIliBHUKIB — TaKOX JTUCITUILIi-
HapHOI BijimoBigasbHocTi [82, c. 27—28].

4.3. MbKHOpPOAHO-NPABOBI
npoueAaypu

I3 MOLUMPEHHIM TA MOTAMBAEHHIM MiDKHOPOA-
HUX KOHOAIKTIB Yy XX — HA no4yatky XXI CTOAITb
30CTOCYBAHHS MiDKHOPOAHO-MPABOBUX MPOLLe-
AYP X MUPHOrO PO3B'S3aHHST HOBYAO MEBHOrO
PO3BUTKY TA KOPUANYHOTO YHOPMYBAHHSI.
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Craryr OOH 1mpononye MUPOKUii CIEKTP cROCOGi8 MUPHO20 8pe2yiio-
BaMHA MIICHAPOOHO-NPABOBUX CNOPIG, XOUA JKOJIEH i3 HUX He € 000B'A3K0-
BuM. 3okpema y cr. 33 3asHavaerbest: “CTopoHu, IKi 6epyTh y4acTh y Oy/b-
SIKOMY CIIOPi, TIPOJIOBKEHHS SIKOTO MOTJIO O 3arposKyBaTH MATPUMAHHIO
Mi’KHAPOJHOr0 MHUPY Ta Oe3IleKH, MOBUHHI IIepeayciM HaMaraTHcsl BUPi-
IIUTH CIIIp IJIIXOM IIEPETOBOPIB, 06CTEKEHHS (CIIIYMMU KOMICisIMu ), 110-
CEPEeTHUIITBA, TIPUMHUPEHHS, apOITPAIKY, CYIOBOTO PO3TJISLY, 3BEPHEHHS 10
perioHaIbHUX OpraHiB abo yroj 4u iHIIUMU MUPHUMHU 3acO6aMU Ha BU-
6ip”. TakuM 4uHOM, cBOOOAA BHOODY Ja€ 3MOrY Cy0'€KTaM MisKHAPOLHOTO
npaBa BUOMPATH Ha BJIACHUIT PO3CY/] CIOCI6 MUPHOTO BPETYTIOBAHHS KOH-
aikriB. Ciriz 3a3HaYKTH, 1110, KOPUCTYIOYNCH TAKOIO CBOGOIOIO, IepKaBy
0X04illle 3aCTOCOBYIOTh MOJIITUYHI, 4 He IOPUANYHI 32COOMU.

[Iono opuanYHUX 3ac00iB, TO IPIOPUTET TYT BIAAAETHCS HECYIOBOMY
BPETYJIIOBAHHIO 3 HOTO MAJIOIIPUMYCOBUM XapaKTEPOM, a He apOiTpakHO-
My abo cyloBoMY po3riisiay. Taka rmepeBara HOsICHIOEThCS OaXKaHHSIM JIep-
KaB 36epertu cBili cyBepeniter. KpiM TOTo, 1a€ThCs B3HAKY TaK 3BaHa 3a-
rajibHOTIOJITHYHA IPUYHHA, IKA BUCBITIIIOE YCIO MPOGJIEMATHKY MUPHOTO
BUPIillleHHS MiXkHapogHUX KoH(JIiKTiB. CiipaBa B TOMY, 1110 MiKHAPOHI
KOH(MIIIKTU HEMOXK/IMBO IIOPIBHIOBATH 31 CIIOPAMU Mixk Cy0'€KTaMu BHYT-
pilTHBOTO TIpaBa. Y pa3i BUHUKHEHHS B MIXKHAPO/IHI CITLJIIBHOTI 3aBOPY-
1IeHb, CIIPUYMHEHUX HABITh JIOKAJTHHUM CIIOPOM, JIEPKAaBU YacTO BBaXKa-
I0Th 32 HEOOXi/IHe i HABITH JOCTATHE CTBOPUTU aTMOCHEPY TPUMUPEHHST
HJISXOM IPUHHATTS PillleHHS IIPO BPETyJII0BAHHS He3BaKal0yy Ha Te, 110
BOHO, HAIIPUKJIaJ, GyJI0 JOCATHYTO AMILIOMATHYHUM TisixoM. Hamaran-
Hs1 HaB's13aTH 000B'I3KOBUI BapiaHT pillleHHs BiAIIOBIAHO 10 HOPM IIpaBa
HEMUHYYE MTPU3BOIUTH JI0 3aTATYBaHHSI KOHDIIKTY [23, . 61].

Hecyodose supiments MincHaApoOHux cnOpié — KIACUIHUIT HATIPSIMOK
Y BPETYJIIOBAHHI MiKHAPOAHUX KOH(MIIIKTIB, SIKMI CTOCYETBHCS TEPELyCiM
MixiepskaBHUX BigHOCUH. CTBOPEHHS MiXKHAPOIHUX OpraHi3ailiii He /1a0
3MOTY BiZIMOBUTHUCS BiJl IbOTO METOAY. TaK, CTaTyTH AeIKUX Mi>KHAPOIHUX
OpraHisalfiii IpsgMo IPOIOHYIOTh Jep:KaBaM-4jieHaM BUKOPUCTOBYBATH
TpaAUIiiHI MizKIep/KaBHI HECYIOBI CIIOCOOKM BperyTioBaHHs KOHMJIIKTIB.

Besnocepedni nepezogopu € HallIaBHINIM i BOIHOYAC TPOCTUM, 3py4-
HUM i IPUHHATHUM CIIOCOOOM YPETYJIIOBAHHS CYTIEPEYHOCTEN Y pasi Bu-
HUKHEHHs MixXHapogHux KOHGIiKTiB. O60B'SA30K BECTH HEPErOBOPU
I'PYHTYETHCS HA 3BUMAEBOMY IPaBi. 3 €1 MO3UIIi1 MPAMi TIEPETOBOPU MixK
cy6'eKTaMyl MiKHAPOAHOIO IIpaBa, 1o I1epedyBaloTh Y cTaHi KOHQJIIKTY,
SIBJIAIOTH COOOI0 3BUYAEBO-TIPABOBUI MEXaHi3M BPETyJIOBAHHS CIIOPIB,
SIKUA 3aCTOCOBYEThCA 3a OyAb-AkuX oOcTaBuH. [leperoBopu CTOSATH
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HepUMMHU Y Hepesiky 3aco6iB MUPHOTO BPEryJIOBaHHS MiKHAPOIHUX
KOHMUIIKTIB, 1110 MicTuThest y Cratyti OOH, 3acHOBHUIIBKUX IOKYMEHTAX
IHITUX MI>KHAPOJIHUX OpraHi3ailiii.

3 OIJIsiIy Ha IPEAMET CIIOPY PO3PI3HSIOTH MEPETOBOPH 3 MOJITHYHUX,
€KOHOMIYHIX, TOPTOBEJIbHUX, COIIabHIX, KYJIBTYPHHUX, TEPUTOPIaIbHUX,
NPUKOPAOHHUX TIPOBIIEM, TUTAHb Y3TOKEHOCTI il B TUX UM {HIITUX KOH-
KPETHUX CUTYAI[isIX TOIO. 32 CKJIAJOM YYACHUKIB II€PETOBOPH MOXKYTb
OyTu IBO- Ta 6araTocTOpOHHIMHU. PisHUM MOsKe 6YTH 1 piBEHb MizKAEPKaB-
HUX [1eperoBopiB. Bonn MoxyTh BecTrCs HA HAWBUIIOMY PiBHi (TJIaB Jep-
JKaB Ta ypsiAiB) abo MiHicTpiB (3aKOpaOoHHUX cHpaB Ta iHmux). Yacro ix
JIOPYYaIOTh IIPOBOJIUTH AUTIIIOMATAM, SIK IpaBuiio, mociaam. lllomo neskux
BU/IiB KOHMJIIKTIB JIep:KaBU IOMOBJISIOTHCS TIPO IIPU3HAYEHHST [17Is1 BE/I€H-
HSI IIEPErOBOPIB CHelialbHO YIIOBHOBAKEHUX CIYKO0BUX 0Ci6 — “IIOBHO-
Ba)KHUX IIpencTaBHUKIB”. DopMOIo 6araToCTOPOHHIX MEPETOBOPIB € MixK-
yYPN0Bi KOH(DepeHirii.

CyuacHe MiKHApO/He IIPaBO He MICTUTh HOPM, siKi 6 yHiBepcaJbHO
perJiaMeHTyBaJIU BCi IIPOIelyPHO-TIPOLIECYaIbHI MUTAHHS OpraHizaiii Ta
Be/leHHst Ge3nocepe/Hix meperoBopis. IIpoTe BUsHaYaIbHE 3HAYECHHST MAE
norpuManHst cropoHamu 3akpimienux y Craryri OOH npuniumnis pis-
HOCTI, TIOBard /10 JEP5KaBHOTO CYBEPEHITETY, HE3aCTOCYBAHHA CUJIU abo
3arpo3u ii 3aCTOCYBaHHS, SIKi € HECYMICHUMU 3 TUCKOM Ta IMIPUMYCOM Y
Oyznb-sIKNX (hopMax.

Ha gymxy M. M. AHTOHOBIY, cmadismi MidcHapoOH020 nepezosopHozo
npoyecy MOKyTh OyTu [2, c. 238]:

® [IepPeroBOpHA iHIIliaTUBA;

® [JOCSITHEHHST JIOMOBJIEHOCTI CTOPiH IIPO MEPETOBOPY;

® BI3HAYEHH: PiBHSI PAHTIB;

® Y3TO/IKEHHS MPOIelyPH BeJIeHHS IIePeroBopiB;

® 06roBOPEHHS MIPEMETA CIIOPY;

® BUPOGJIEHHS i IPUNHATTS TPABO3ACTOCOBHOIO aKTa, AKUN MiCTUTh
MIPOTIO3UILii NIOI0 BUPIMIEHHS CIIOPY;

® BUPIIIEHHS CIIOPY.

IIpore MeTa I1epPeroBopiB He 3aBKIM i He 000B'A3KOBO MOJISATAE CaMe Y
BUpilleHHi cropy. 1Ko, HAPUKJIAA, BHACIIOK NEPEroBOPiB 3aKjaia-
€ThCsl HOpMaTUBHa 6a3a /I BPETYJNIOBAHHS, TO 1€ TAKOX CIPUIE
PO3B'I3aHHIO MiKHAPOAHOTO KOHDIIIKTY. MeToj 11eperoBopiB € oJiHUM i3
HaZiHUX iHCTpyMeHTapiiB 3abesnedeHHs cTaGLIbHOCTI MIKHAPOLHOI
CIIiIBHOTHU 3aBISIKU IIUPOKOMY IIPEAMETOBI HOr0 3aCTOCYBAHHS TA MOX-
JINBOCTI 32 I0TO IOTTIOMOTOIO OTIEPATUBHO PearyBaTy Ha 3MiHU CHUTYallii.
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[lepeBara meperoBopiB MOPiBHSAHO 3 iHITUMI METOAMH IOJISITAE TIepe-
AyciM y TOMY, 110 B MPOIECi 6e3mocepesHboro CIHIKYBaHHS, M0 HAIAE
el MiXKHapOAHO-TIPABOBUI 1HCTUTYT, CTOPOHM MAIOTh MOXKJIUBICTb
GJIIKYE O3HAHOMUTIICS 3 TIO3UIISIMU OJIUH OJ[HOTO, B3AEMHUMH MPETEH3i-
SIMU Ta, BUSABUBINHU 00Dy BOJIO T GaskaHHSA MUPY, 3HANTH B3aEMOTIPHii-
HATHE BUPINIeHHS cHipHUX nuTanb [88, c. 24].

Hobpi nocayeu — 1e TiAAbHICTb TPETIX AepKaB a00 MIKHAPOIHUX OpP-
raHizariif, sika 3/[iliCHIOETHCS 3 IX IHIIIATUBYA YU HA MMPOXAaHHS JIEPIKAB,
o nepeGyBaTh y cTaHi KOHMIIKTY, 3 METOI0 BCTAHOBJIEHHS abo Mo-
HOBJIEHHS NPSIMUX KOHTAKTiB Mi3K CTOPOHAMU KOHMJIIKTY Ta CTBOPEHHS
peasbHUX YMOB JIJIsI MUPHOTO PO3B'si3aHHs criopy. Ha BiamMiny Bij moce-
PEHUITBA TIPU HAJAHHI 10OPUX TIOCAYT TPETS JepskaBa MpsiMo He Gepe
y4YacTi B MeperoBopax — BOHU 3JUNIAIOTHCS BHYTPINIHBOIO CIIPABOIO
cropin konduixry. Ii Micis 3aBepiyeThes, MOiHO CTOPOHN HOTOAATHCA
Ha 3yCTPiu i PO3MOYHYTH 1eperoBopu. HopmaTuBHe 3akpirieHHs mpo-
Heaypa 100pux MOCIyT OTPUMAJIa BKe Ha MepIiux B ictopii soacrsa [a-
a3bKMX KOHBEHIAX PO 3aKOHU Ta 3Buuail Biiinu 1899 ta 1907 p. Jobpi
HOCIAYIH K MiKHApOAHO-IIPABOBMII 3aci6 BUPIIIEHHSA MiXHAPOIHUX
cropis HasBani B Jlexnapariii npo smilHeHHsT MikHapoaHOi Gesneku Te-
HepaabHoi Acam6biiei OOH (1970), ManinbebKiil gekapaiii mpo BUpi-
meHHsd MixkHapoauux cropis (1982), [Ipuniunax yperyitoBaHHs CIo-
piB Ta [Tonoxkennax nporenypun HBCE 3 MmupHoro BperymoBaHHs CI10-
piB (1991).

3asuyail 700pi IOCIYIU 3aCTOCOBYIOThCS: y pasi HeOaKaHHs OxHiel
i 060X CTOPiIH MOYMHATH TIEPETOBOPHU 3i CIiPHOTO MUTAHHS; TPU Gespe-
3YJIBTATHOCTI MPSIMUX MEPETOBOPIB Mi’K HUMU; KOJIU B Pa3i 3BEpPHEHHS
YYACHUKIB KOHMJIKTY A0 IHIINX MUPHUX 3aCO0IB BOHU TAaKOX He Jaju
MO3UTUBHOTO pe3yJbrary [88, c. 35].

[TpuKIaI0M 3aCTOCYBAHHS MPOIELYPH A0OPUX TIOCTYT MOKE CJAYIKUTH
nistpHicTh Hopgerii Ha mouatky 1990-X pokiB 110/10 BperyIioBaHHS Ia-
JIECTHHCBHKO-13paiibcbKoro KoHGIIiKTy. B pesybrari Bigbyaucs 3akputi
3yCTpiui i3pallbCchKol Ta MAJIECTUHCHKOI Aeseraniii, 6yso Bupobieno Ila-
JIECTUHCBKO-13PaiIbChKy NEKIAPAIliio IPO IIPOMIKHY aBTOHOMHY BJIALYy,
nignucany 13 Bepecus 1993 p. y Bamunrrosi.

OTxe, TpeTi Iep:kaBy YU MizKHAPOIHI OpraHisaiiii mpu HaganHi 100pux
MOCJIYT CHPUSIOTh CTBOPEHHIO BiAIIOBITHIX YMOB /IJISI BCTAHOBJIEHHS TIPSI-
MUX KOHTAKTIB Mi’K KOH(IIKTYIOUMMHI CTOPOHAMH, BUSHAYEHHIO Ta 36J11-
SKEHHIO IXHIX MO3ULIIH, ajle y49acTi y BUPIilIeHH] cIIopy He 6epyTh. JKio 1e
BifIGyBaEThCsI, TOOPI MOCTYTU EPEPOCTAIOTD Y MOCEPEHUIITBO.
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Iocepednuymeo ax cnenndiyHUil c110ciG MUPHOrO BUPILIEHHS CIIOPIB
3aCTOCOBYBAJIOCS JIJIsSI BPETYJIIOBAHHS MiXKAEP:KABHUX CYIIEPEYOK Yy MiXK-
HApOJIHUX BiTHOCUHAX Pi3HUX ernox [89].

Sk Mi>KHAPOIHO-TIPABOBUI IHCTUTYT NOCEPEIHUIITBO TIOJISATAE Y CIIPU-
SIHHI TPeTIX AeprKaB, MisKHAPOAHUX OpraHisalliil, okpeMux ocib (rjas gep-
JKaB, JIijiepiB MiXKHAPOJHUX OpTaHi3alliif, BiJJOMUX IPOMAJCHKUX IisT4iB)
MUPHOMY PO3B'SI3aHHIO CIIODiB; 1le — Be/IEHHs II€PErOBOPIB 3i CTOpOHAMHU
Mi}KHAPOZHOTO KOHMJIIKTY 3 MeTOI0 3HAXO/KEHHsI KOMIIPOMiCy y BUpi-
IIEHH] CIIOPY HA OCHOBI IPOIIO3UILll MOCepeAHUKa. [HCTUTYT TTOCepe]-
HUIITBA PErJIaMeHTOBAHO Ha GaraToCcTOpoHHiit ocHOBI y Taa3bKuxX KOHBEH-
migx 1899 ta 1907 p., 3akpinneno y Craryri OOH, inmmx mi>kHapomaHO-
paBoOBUX JOKyMeHTax. [Ipoiieypa nocepeHuITBa, AK i Gesnocepentix
[IEPETOBOPIB, He MOB'sI3aHA 3 YiTKO BUSHAUEHUMH TIPOIECYATbHUMH TIpa-
Buiamu. BoHa IPYHTY€ThCS HA HEYXUJIBHOMY AOTPUMAHHI IPUHIUIIB i
HOPM CY4YaCHOTO Mi’KHAPOJTHOTO IIPABa.

SIKIIO TOJIOBHE 3aBAAHHS JIEPKABHU, sIKa HAIa€ 1061 TOCIYTH, TOJATAE
y BCTAaHOBJIEHHI KOHTAKTY MiXK CTOPOHAMU MiKHAPOJHOTO KOH(IIIKTY, a
[I0YATOK ITE€PErOBOPiB 3HAMEHYE YCIIiIIIHE BUKOHAHHS IIbOTO 3aBAHHS, TO
Jlep:KaBa-nocepeHuK — Ile aKTUBHUI yyacHUK rieperoBopiB. Cepex oc-
HOBHUX IIOBHOBRJKEHb ITOCEPEHUKA TaKi: YU4acTh y [I€PErOBOPAX Bij I10-
YaTKy /10 KiHI (2 iHKOJIU i BEJIEHHS IIUX TIEPErOBOPIB); MOM SIKIIIEHHS
KaTeropuYHUX Ta HEMIPUITHATHUX BUMOT CTODIiH; y4acTh B YKJIQJaHHI yTro-
1M, IOTOBOPY Mixk ctopoHamu koHpuikTy. [TocepeHuk nporonye Gasy
[IEPETOBOPIB, MAE MIPABO BHECEHHS CAMOCTIHHUX MTPOIO3UIIIN IIONO0 MPH-
MUPHOI IIpouexypy abo 010 BUPIIeHH KOHMIIIKTY 110 CyTi, OAHAK IIPO-
O3MIII ocepeHNKa He € 0060B'I3KOBUMH Ui KOH(MJIIKTYIOYUX CTOPIH.

MoskHa HABECTU YUMAJIO TIPUKJIALIB e(eKTUBHOTO 3ACTOCYBAHHS 11bO-
ro crnocoOy BPeryJIoBaHHA MikHAPOAHUX KOHMIIKTIB. Lle i mocepeatuil-
B0 CIIIA Mixk Erunrom Ta Ispainem, sike 3abesneuno ykianenas y 1979 p.
MUPHOTO JIOTOBOPY, TOCEPEAHUIITBO KATOIUIBKOTO KapAMHAJA, SIKE CIIPH-
S1J10 PO3B'd3aHHI0 KOHGJIIKTY, Misk AprenTunoto i Yuui y 1979 p., noce-
PEAHUITBO AJLKUDY, 3aBASIKH YOMY OYJIO YKJIANEHO AJIKMPCHKY YrOmLy
Mmixk CIIIA ta Ipanom y 1981 p.

Miycnapooni cnioui xomicii CTBOPIOIOTHCS 3a JOMOBJIEHICTIO CTOPIH
U1 PO3CIIiAyBaHHs 00CTaBUH MIKHAPOAHUX KOHMJIKTIB TOAI, KON BU-
HUKaOTh po30iKHOCTI B ouinii (akTtuuynux manux. lle KoserianapHmii
MiXK/IeP>KAaBHUIT OPTaH, 3aBAAHHIM SIKOTO € JIUIIE AOCHTiIKeHHs (aKTiB,
110 IPU3BEJH 710 KOH(JIIKTY, 3 METOI0 BCTAHOBJIEHHS 1X JIOCTOBIPHOCTI.
Cuiz 3ayBaXkuTH, 110 KOMicis He Ma€ IpaBa poOUTH Oy/Ib-sIKi BUCHOBKH,
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HaBiTh, KO BOHH, 3faBajocs 0, Hemunydi. ITizcyMkaMu poscigyBaH-
HS € JIOTOBIi/Ib, AKY MiIMUCYIOTh YCi YJIE€HU KOMICIi, TPOTE MOJIOKEHHS
JOIIOBI/I He MAIOTh 000B'I3KOBOI CUJIM JJIsL CTOPIH KOHMJIIKTY.

[acTUTYT MizKHApPOHOTO po3cstityBaHHsT chopMyBaBcst Ha Mexki X IX—XX cT.
1 OTpUMaB CTaTyC MiKHAPOIHO-IIPABOBOI MPOIEAYPHU MUPHOTO BUPILIEHHS
MixkHApoHUX KOH(JIKTIB y Taaszpkux kousenitiax 1899 ta 1907 p. [Ipukia-
IV YCITIITHOI IiSJIBHOCTI MiZKZIEP;KABHUX CJITYMX KOMICili HEUMCIIeHHI i CTO-
CYIOTBCS TIEPEBAKHO JIOKATBHUX MOPCHKUX KOH(IIKTIB: GPUTAHCHKO-POCiii-
cororo (1904—1905), dpanityspro-itamiiicbkoro (1912), HiMenbko-Hizep-
nangcekoro (1916—1922), 6puratceko-garcbroro (1961-1962).

O6uaniitnuBiiii pe3yJbraT MalOTh BUIIA/IKU 3aCTOCYBAHHSI HOBOTO BH-
Iy ciimdol mpouenypu, sika nepenbadvena cr. 34 Craryry OOH. Ha mig-
crasi 1iei Hopmu Pana Besneku sik ronosuuii opran OOH 3 migrpuman-
HS MIZKHAPOAHOTO MUPY YIIOBHOBa)KEHA 3/IMCHIOBATU MiXKHApOIHE PO3-
cJtityBaHHs1, aGU BCTAaHOBUTH, YK MOYKE TIPOJIOBKEHHS CIIOPY abo cuTyaitii
CTBOPUTH 3arpo3y MisKHAPOAHOMY MUPY Ta Ge3Iielli i BUPIlIyBaTH Bi/TaK,
sIKi il cotig 3acTocyBaTh s 36epeskeHHst Mupy. JleTaabHO peraaMeHTo-
BAaHO CJIIYy TPOLEAYpPY Takoxk y Mexkax Opranizailii aMepruKaHChbKUX
nepxkaB y bororuncbkomy makti (1948 p.).

OnnHak po3cirilyBaHHS il €riJIol0 MiXKHAPOJHUX OpTaHi3ailiii i HaBiTh
OOH Takox He 3aBXK/11 BUABJISAIOTHCS Pe3yJIbTaTuBHUMU. JlocTaTHbO TIpH-
ragatu tpusany pobory CrelanbHoi Komicii 3 possbpoenns Ipaky. Ipy-
noio increxkropie OOH Ha teputopii Ipaky 3ailicHioBaBcst momuryk 36poi
MacoBOro 3HuIeHHs. HasgBHicTh Takoi 36poi Masia CTaTH TOJIOBHUM apry-
MeHTOM Ha kKopucthb iHimiatueu CIIIA mono Boennoi akiii nporu Ipaxy.
HesBaykatoun Ha JOMOBib TPYIU iHCIIEKTOPIB, 110 36POI0 MACOBOTO 3HU-
menHs B Ipaky He sHaiineno, CIIIA ta BemukoGpuranis 6e3 cankuii OOH
3acTOCyBaJIU BJIACHI 36poitHi cri ipotu peskumy Cazama Xyceiina.

Mixcnapoona nozodicyeanvia npouedypa NOJISATaE B PO3LJIALL KOHMIIIK-
Ty CTBOPEHUM Ha NApUTETHUX 3aCa/laX OPraHOM — MIKHAPOAHOIO OO/
JKYBAJIBHOIO (IIPUMUPHOIO) KOMICIEIO 3 MPEICTABHUKIB KOHMPIIKTYIOUNX
CTOPIiH Ta IIPeJICTABHUKIB TPETIX JieprKaB, sSIKa IIPOIIOHYE CTOPOHAM MOSKJIU -
Bi IIJISIXU PO3B'sI3aHHS CTOPY. Taki KoMicii 3a3BUYail CTBOPIOIOTHCS, KON
CIOPHM MiX Jlep:KaBaMM MaloTh cucTeMaTWyHuil xapakrep. lle 3BibHsE
CTOPOHMU BiJl 3aliBUX 3yCUJIb 1I[0JI0 CTBOPEHHS B KOKHOMY BUIIAJIKY TIOTO/I-
JKyBasIbHOI KoMicii. IcTopuyHo nipotiesypa npuMUpPeHHs BUHUKIIA IK HAC-
TYITHUHN eTar PO3BUTKY MIKHAPOAHUX CJIYUX KOMICIH MIISIXOM PO3IIHU-
PEHHsT KOMIIETEHIT1 ocTaHHiX. MiXKHapo/iHA TTOTO/IKYBaJIbHA IMPOIIEypa
OpraHiyHO MOEHYE eJIeMEHTH PO3CJIlyBaHHS Ta IOCEPEHNIITBA.

128



3araJbHUH aKkT 11010 MUPHOTO BPETYJIIOBAHHS MI>KHAPOIHUX KOHMITIK-
TiB (1949 p.) nepenbavae CTBOPEHHS IOrOIKYBAIbHOL KOMICIT 3 II'sITh 4iie-
HiB. Ko’xHa i3 CTOpiH IPU3HAYAE 110 OZIHOMY YJIeHY 31 CBOIX TPOMAJISIH, a TPU
IHIITMX — 32 3aTaJIbHOIO 3T0/I0I0 CTOPIH i3 rPOMa/ITH TPeTiX fepxaB. [lesxi
JIBOCTOPOHHI JIOTOBOPH TIEPEAOAYAIOTh IHITUI YUCENbHUIT CKIIAJT TIOTOKY-
BaJIbHUX KOMICili, HAPUKJIa/, 3 TphoX ab0 cemu ocib. TIpore ocHOBHE TIpu3-
HAYEHHS! TIOTO/KYBAJIBHOI MIPOIEAYPU MOJISATAE B TOMY, 00 3aJIyYUTH 10
yuyacTi B po3B'si3aHHI KOH(IIIKTY KOMIETEHTHY KOMICIIO i 3 ii I0TIOMOTroI0
JIOCATTU IPUMHUPEHHS CTOPiH. 3aCTOCYBaHHS IIOTOXKYBAJILHOI IIPOIIELYPU
nepenbavaoTh TaKi MiXKHAPO/HI JI0OTOBOPH, sIK BizeHchKa KOHBEHIIIS PO
[IPEJICTAaBHUIITBO ZIEPKaB y iX BiIHOCMHAX i3 MIXKHAPOJIHUMHU OpraHizaltis-
MU yHiBepcasibHoro xapakrepy 1975 p., Bizencbka KoHBeHIIisI TPo 1IpaBo-
HACTYITHUIITBO Jiep:kaB 1110710 oroBopiB 1978 p., Konseniist OOH 3 mop-
cpkoro npasa 1982 p. Ta in. [27, c. 269-270; 88, c. 47—-55].

Po3zensno i eupimenns mMincnapoonux xou@aikmis y cyoosomy no-
PAOKY Ma€ HU3KY TPUHIUTIOBUX BIIMiHHOCTEN MOPIBHSIHO i3 3a3HAYEHM-
MU BHUIIE CIIOCOOAMU PO3B'SIBAHHST MIsKHAPOIHUX CIIOPIB:

® CTOPOHAMHU MiKHAPOIHOTO CYA0BOTO PO3IJISALY € OCHOBHI Cy6'€KTH
MIi>KHApPO/IHOTO TIpaBa — JIePKABU i Mi?KHAPO/IHI OpraHi3aitii;

® epeBaKHO (HaKyJIBTaTUBHUM XapakTep MisKHAPOAHOTO IIPABOCY/IA
(3acTocyBaHHS apOITPAIKHOT YK CYZOBOI MPOLEAYPU 06YMOBIIOETHCS 3T0-
JIOTO CTOPiH);

® icHyBaHHs HapiBHI apOiTpakHOI i CymoBOI mpouexypu (Ha BiAMIiHY
BiJl BHYTPIIIHBOTO IIPABOIIOPA/IKY, /Ie CY/I0BA CUCTEMA € JOMIHYIOUOIO);

® 0060B'A3KOBICTh I OCTATOYHICTD AJIA CTOPIH pilleHb apbiTpaxky abo
cyany (SIKIIO CTOPOHU HE JIOMOBUJIMCH TIPO iHIIIE).

Apbimpadsicnuii cnoci6 BUPIILEHHST MiXKHAPOIHUX CIIOPIB, SKUI BUHKK 1IIE Y
CTapo/IaBHi YacH, He3BAKAIOUH HA MIEBHI 3MiHU B apOiTPAsKHOMY TIPOIIEC, ChO-
roziHi GiIBIIOI0 MIPOIO BIAIOBIZAE HAMATAHHSM J€pyKaB 30epertu CBiii cyBe-
PEHITET, Hi3K CyAOBHI IIOPSIOK PO3IVIAAY CIIOpiB. ApbiTpaxkHa (TpeTeiichka)
nporeaypa Moxe OyTi (haKy/IBraTHBHOIO (3a 3TON0I0 CTOPiH) 1 060B'I3KOBOIO
(1a Bumory oxi€ei croponn). CTOpOHU YKIagaioTh apOiTpaKkHy yromy (KoM-
IIPOMIC), [ie 3a3HAYAETHCS [IPEAMET CIIOPY, Y3TOJKeH] 1 Hey3ro/PKeHi IUTaH-
He, TOPAIOK (opMyBaHHs apOiTPaKHOrO CyAy, IIpisBuUIa apOiTpis, crocié
[IPUIHATTS pillleHHs], PO3IIO/IJI BUTPAT Ha npotiec Toio. [Tpote 3BepHenHs 10
apOiTPasKHOTO BPETYJIIOBAHHS MAE TiepeidadaTi BUPILIEHHsT CIIPHOTO [TATAH-
H$1 Ha OCHOBI 3araJIbHOBU3HAHUX HOPM MIKHAPO/IHOTO ITPABa.

V MiKHApOAHI MTPAKTHILI BiZOMI BUIIAKK BPEryII0BaHHs apOiTpaKamu
CTIOPIB 3 IUTaHb PO TPaBa BJIACHOCTI i KOHTPOJIIO, PO KOPIOH i pr60JI0B-
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JII0, IIPO IPaBO IOPUCIAMKINI, PO 000B'A3KM HEHTPAJbHHUX I BOIOIOYUX
JIEp3KaB, PO TIIyMau€eHHsT MiXKHAPOJHUX JIOTOBOPIB To1Io [27, c. 271-273].

BunukHeHHs] Ta iCHYBaHHSI TOCTIHHUX CYOOBUX Opzawié TIOB'SI3AHO 3
OPraHi3aIiiiHoI0 MiITPUMKOI0 Mi>KHApOJAHUX opranizamiit. Heuuncnenni
CIIpoOU CTBOPEHHS BJIACHE MiIKHAPOAHUX CyAiB Ha mouaTky XX cT. (Ap-
GiTpaskHOTO Cyay, MisKHAPOJHOTO TPU3OBOTO CYy) HAa CYTO MiXKHAPOJI-
HUX 3aCa/[aX BUSABIINCS Oe3pe3yibraTHUMHE, X04a 613bko 20 poKiB mpo-
icuysaia ITocriiina nmanarta MiskHapozHoro mpasocynns, Craryt sikoi Oys
cxBanenuit Acoriarnieto Jlirm Hamiit y 1920 p.

B cyuyacHux ymMoBax pO3IJIsifi CIIPaB MPO MiKHAPOIHO-TIPABOBI KOH-
arikTy 3HiMCHIOETHCS, TIepeBaskHO, cTBOpeHrM y 1945 p. Mixcuapoonum
cydom OOH. Bignosiauo 1o cr. 36 Craryry MisKHapOIHOTO Cyy Iiji Ho-
O I0PUCAMKITIO TiNANAI0Th TaKi CIIPABU:

® CIipaBH, IepeIaHi 10 CyAy CAaMUMU CTOPOHAMU;

® CIopH, IepejiaHi 10 Cyay y 3B'I3Ky 3 HassBHICTIO 3a3/1aJ1eri b 3po0Jie-
HOTO Ti€I0 YU iHIIOI0 Nep:KaBOIO 3acTepeskeHHs (TaK 3BAHOTrO (DaKyJIbTa-
TUBHOTO 3aCTEPEKEHHs) PO BU3HAHHS HEIO 00O0B'I3KOBOI IOPUCAMKIIL
Cy/ly 3 yCiX MPABOBUX CIIOPIB 3 IepsKaBaMu, 110 3pOOIIIN aHAJIOTIYHE 3a-
CTEePEKEHHS;

® criopw, mepesiaHi 10 Cyly BifIMOBITHO 10 YKJIAIEHUX THMHU, IO CIIepe-
YaIOThCS, JIOTOBOPIB 1 KOHBEHIII;

® nuTaHHs, creniaigbHo nepenbadeni Craryrom OOH (criopu ropu-
IIYHOTO XapaKTepy).

Yei nepxxaBu — unenu OOH e yyacunkamu Cratyty MixHapoHOTO
cyzy. Bou 3060B'43y10TbCsl BUKOHYBATH PillleHHs MisKHApOLHOIO CYay B
TUX CIIPABAaX, Y SIKKMX BOHU € cTopoHamu. Yienamu CtaTyTy MOXKYTh CTa-
T it gepxasi, gKi He € wienamu OOH (tak 6yiio, Hanpukiaz, 3 IIseii-
napieto, Jlixrenmreitnom, Can-Mapuno, AnoHi€0). YMOBU NpUEHAHHS
Y KO)KHOMY OKPEMOMY BUTIaJIKy BU3HAUAOThCA [eHepaibHo0 AcaMbiecio
OOH 3a pekomenpariieio Paju Besmexn.

Po3sB'sa3anHs criopiB, siKi HayeXaTh JI0 TJIyMavyeHHsI i 3aCTOCYBaHHS €B-
pOTIEiiCchKOI KOHBEHINIT PO 3aXUCT MPaB JIOAMHU W OCHOBHHUX CBOOOJ
1950 p., a TakoX 1HAMBILYaJNbHI TIETUIIIT TIPO BUITAJIKA TOPYIIEHHST KOH-
BeHIlii 3ailicHioe cTBopenuil y 1959 p. Esponeiicvkuil cyo 3 npas aodunu.
B 1969 p. anaioriuyto 10 €Bporeicbkoi Mojeni Oys crsopenuii Mixcame-
PUKAHCOKUTL CYO 3 NPas A100uu.

Cepel MIsKHAPOAHUX CYAOBUX OPraHiB 3 0OMEKEHOI0 KOMIIETEHIIEI0
ciuig HasBarn MixkHapoaHuil TpubyHana 3 MopcbKoro mpaBa, Cyzx €Bpo-
nelichbKoro 00'eqHaHHA ByTiJs i cTau Ta iH.
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Yuacmv misxcnapoonux opzanizayiii y BperyIoBaHHI MisKHAPOIHIX
KkoHGIIKTIB HabyJ1a mKrpokoro posmaxy y XX crouirri. Lle nos'sasano, mo-
Teplire, i3 3HAYHUMU MOKJIMBOCTSIMU OPTaHi3alliil MO0 HONepeKeHHs
KOJIi3ill iHTepeciB Ta iX BUPIIllIEHHS, MO-/PYyTe, 3 iXHOIO BiTHOCHO HEM-
TPaJBHOIO MO3UINIEI0 Y CTIOpaX Mix Jiep:kaBamu. CaMe iCHyBaHHS MiXKHa-
POZIHUX OpTaHi3alliil € rapaHTi€l0 MUPHOTO BPEryIoBaHHs: criopis. [Ipore
€110c001 MUPHOIO BUPIIIEHHs KOHQJIKTIB, IPUTAMAHHI MIXHAPOLHIM
OpraHisallisiM, 3aCTOCOBYIOThCS He JIUIIE B Mi>KJIE€P/KaBHUX CIIOPAX, /i€ BO-
HI KOHKYPYIOTb 3 GiJIbII TPAAMIIHIMU METOaMM. IX 3aCTOCOBYIOTH Ta-
KOK y BUKJIIOUHIiT cepi CIOPiB, 110 BUHUKAIOTh 3 CAMOTO iCHYBaHHS Op-
raisaitiii, Takux sIK KOJIi3il Mi>K yHIBepCAJTbHUMU Ta PETIOHAIBHUME OP-
raHi3aiisiMu, CIIOpPY MPO KOMITETEHITIIO0 MiK OpraHaMu BCEPe/InHI Ti€l 4yu
iHIIIOT oprauizarlii, sKi He 3aBXJ/M JIETKO BUPINIYIOTHCS B i€papxivuHiit
CTPYKTYPI Takoi opranizarii [23, c. 71].

BaskmBa poJib y BperyJoBaHHi cropis Hanexutb Opzanisauii 06 'e0-
nanux Hauyii. Opranamu, gki ynoBHOBaxkeHi Bignosiguo no Cratyty
OOH 3zgiiicuioBatu dyHkiii npumupenns, € Paga besneku, [enepanbpua
Acambyies, a B IeBHUMX BuNaaKkax — lenepaabHuii cekperap OOH.

Kowmrerentiis Pajgu Besnekn Bu3Ha4aeThest XapakTePoM criopy (3arpo-
3a MUpYy i 6esiteni), cragicio ioro BupinieHHs (IIOIIEPEAHE 3aCTOCY BAHHS
CTOPOHAMH IHIINX MUPHUX 3aC00iB), HASABHICTIO MificTaB (AOBEAEHHS 10
Biztoma Pasu ripo crip um pimmenns camoi Pagun). Pajna Besnekn moske 3ac-
TOCYBATH KOMILJIEKC HECYNOBUX CIOCOOIB MUPHOTO BUPIIIEHHS CIIOPIB,
SKi Ha/laHi y 11 PO3NOPS/IPKEHHS MiXKHAPOJIHUM TpaBoM. Pajia iepeBaskHO
BUCJIOBJIIOE PEKOMEH/IAIIi1, 3BEPHEHHS JI0 CTOPIH i3 3aKJIMKOM BXKUTH EB-
HUX 3aXOJIiB /11 BPery.IOBaHHS CHOPY. 1i peKoMen/allii BUCIOBIIOIThCA
Bij iMeni Paju, a He Bijl iMeHi OKpeMUX YJIEHIB, i MAIOTh JIOCUTh BETUKY
MOJIITUYHY Bary, 10 BU3HAYAETHCSI cTaHOBUIEM 11boTo oprany B OOH.
Pana Besrieku Moske npuiiMaTyt pillieHHs PO BCTAHOBJIEHHST (haKTUIHUX
06CTaBUH CIIPaBU, MPOBOJAUTH CIIEIiaibHe PO3CJIiyBaHHs, CTBOPIOBATH
JIOTIOMI>KHI Opranu (3 TPe/CTaBHUKIB /leP>KaB, He3aJeKHUX eKCIEPTIB i
CY/ULIB), BUCTYTIATU SIK MOcepeAHuk abo opran npumupentst. [Ipore oc-
TAHHIM 4acOM BBa)kKaeThbCs, 1m0 Paja Mae mpaBo CBOIM PilllEHHSIM 30-
0OB'sI3yBaTH 3alliKaBJIeHi CTOPOHU 3aCTOCYBATH TOM YM iHIIUI crocib Bu-
pilieHHsT KOHQJIIKTY.

Tenepanbua Acam6aes OOH moxe 6paTu yyacTb y MUPHOMY BHpi-
IIEHHI CHOPIB Ha IiACTaBax: a) JOBEAEHHs [0 ii BigoMa Oyab-aKUM 4djie-
HoM OOH 1po Gyap-saxkuii ciip abo cUTyaIliio, 0 3arPOKYE MiKHAPOI-
HoMy Mupy; 6) moBezneHHs 10 ii Bizoma mepxkasoro — He wieHom OOH
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npo 6yb-AKUH CITip, y SKOMY BOHA € CTOPOHOIO 32 YMOBH, I1[0 BOHA HaIle-
pen 6epe Ha cebe 3000B'sI3aHHSA 3 MUPHOTO BUPIIIEHHS CIIOPIB, Tepeaba-
yeni Crarytom; B) piments Acam6Jei 3 BacHOI iHIIaTUBY PO POSIJIAL
criopy; r) 3anuty Paju besnekw.

Crocobamu gistmbHocTi Tenepasbaoi Acambiiel 3 MUPHOTO BPEryJIiOBaHHS
KOHJIIKTIB €, IT0-Tiepiile, 3BepHeHHsT yBaru Pajin Besnieku Ha criopu i cuty-
atlii, IKi MOXYTb 3arPOKYBATU MiKHAPOAHOMY MUDY it GesIel, o-ApyTe,
PEKOMEH/IAITiSI CTOPOHAM TIPOIIEyPH MHPHOTO BperysoBaHHst. AcamOJiest
MIOCHJIIOE CBill THCK 32 JIOIIOMOTOIO CTBOPEHHSI JIOTIOMIKHUX CHeI[ia/IbHUX Op-
raHiB, IPU3HAYEHUX BUKOHYBATHU MIPUMUPHI (DYHKITII Mi>K CTOPOHAMMU.

[TeBHa poJsib y MUPDHOMY PO3B'SI3aHHI MiXK/IEP)KaBHIX CyTIEPEYHOCTE Ha-
nexxuth [enepambHomy cekperapio OOH, korpuii mopsiz 3i cBoiMu (DyHKIIi-
SIMM KepiBHMKA BUKOHABYO-PO3IIOPSYOr0O OpPraHy Ma€ IPpaBo J0BOAUTH /10
Binoma Pazu Besrieku mpo 6y/ib-siki IUTAaHHS, SIKi, Ha fI0T0 yMKY, MOXKYTh
3arPOKYBATH ITATPUMAHHIO MisKHAPOAHOTO MUPY 1 Geseku. [IpaBosa npu-
poZia Moro MOBHOBAKEHb 3 BPEryJIOBaHHS MiKHAPOAHUX KOHMJIIKTIB, SIK
BIKE 3a3HAYAIIOCS BUIIE, MAE MEPEBAKHO XapaKTep TMOCEePeHIITBA a60 Ha-
naHH 106pux mocayr. JlisubHicTs TeHepaIbHOro cekpetapsi 3 IPUMUPEHHS
MOJKe BiOyBaTUCS JIMILE 32 3T0I0I0 KOHMIIKTYIOUNX CTOPIH i moBuHHA Oy-
TH caHKLioHoBaHa Panoro Besmeku abo Tenepanbaoo Acambiiecio.

B cyuacHux ymMmoBax oco6auBOI akTyaabHOCTI HaGyJia npobaema npa-
6OMIPHOCMI 3ACMOCYBAHH CUNU Y PO36 A3ZAHHI MINCHAPOOHUX KOH-
@aixmie. Craryr OOH nepenbavae juine 1Ba BUIAAKU IIPABOMIPHOTO
3aCTOCYBAHHSI CUJIM: a) 3 MeTOI0 caMoo0opoHu; 6) sa pimreHHam Paau
Besnekn OOH.

Cepen BU/IiB CUJIOBOTO BTPYYaHHS PO3Pi3HAIOTD!

® ymanimapni inmepeenyii — BOCHHE BTpYYaHHs ofHiel nep:xkaBu abo
IpyIY JiepKaB y BHYTPILIHI CIIPpaBU iHINOI JIep:KaBU 3 METOIO0 YCYHEHHS
MacoBUX MOPYIIEHb TPaB JIOAUHHU B I[iil KpaiHi, SIKIIO BOHA He OaxKae un
He CIIPOMO’KHA CaMOCTIHHO 3aXUCTUTH IIpaBa JIOJAUHU B MeXKaxX BJIACHOI
TepUTOPii;

® 2ymanimapni cunosi onepayii OOH, sAKi 3[MINCHIOIOTBCS B MEXKax pe-
sosonii OOH 3 Meroro 3abe3edeH st JOTPUMaHHST [TOBary 0 1paB JIio-
IVHU B Till JepskaBi, 1€ MaclTabu it cepiio3HiCTh MOPYILEHD IIPaB JIOIH-
HU TaKi, 10 CTAHOBJATH MOPYIIEHHS MIKXHAPOIAHOTO MUPY abo 3arposy
MUPOBI, a odiniiina Braza wiei gepKaBu He B 3M03i (4u He Haxae) camo-
CTiITHO IPUIIMHUTH 11i TOPYIIIeHHST;

e onepauii OOH 3 niompumanis mupy, 10 IPYHTYIOThCS Ha BUKOPHUC-
TaHHi 30poiiHKX cua abo crocrepirauis gep:xkas — wienis Opraizamii

132



O6'ennanunx Haigiii 3 MeTo10 Bpery/aoBaHHsS KOH(MIIKTHUX CUTyaLiil y
KpaiHax, 110 1epebyBaloTh y CTaHi POMAISHCHKOL BIMHH, MIJIIXOM TePH-
TOPIAJILHOTO PO3'€[HAHHS Ta PO33OPOEHHSI.

MixxnapoHi KOH(PIIKTY — HANCKIAJAHINIUN [I7IT BUPIIIIEHHS BU/I KOH-
GaikTiB. 3acToCcyBaHHS CUJIM TPAAUIIINHO BUKOPUCTOBYBAJOCSI y iX
posB'sizanni. [Ipore gemasi Gisibliie mepeBaXkae AyMKa PO BUKJIIOUEHHS
HACUJLIA K 3ac00Y PO3B'I3aHH MisKHAPOJHUX CIIOPiB. IIpo XubHicTh i He-
e(eKTUBHICTb 3aCTOCYBAHHS CUJIN Y MIXKHAPOJHUX BIIHOCHHAX CBIJYUTDH
GaraTopiunuii apabo-i3paijbChKuil KOHMIIIKT, a TAKOXK HACHIAKA BOEHHUX
akiiit CIITA Ta ixnix coto3nukiB y IOrocnasii, Adraunicrani Ta Ipaky.

4.4. KOHCTUTYLiNHI npoueAypu
C TA KOHCTUTYLIMHE CYAO4YUHCTBO

KoOHCTUTYLIMHI NpoueAypPU 30CTOCOBYIOTLCS
NPV PO3B'A30HHI KOHOAIKTIB Y MOAITMKO-TMPOBOBIN
coepi. Li KOHOAIKTM CTBOPIOIOTE MOAITUYHY M CO-
LIQABHY KpK3y, BOAICHO NMO3HAYAKOTLCSI HO YKATTI
cycninbCTBA. Tomy MpoBAemMa 3anoBiraHHsg Ta
YCYHEHHS1 KOHPAIKTIB TAOKOTO PIBHSI € BEABMW QK-
TYOABHOIO AASI TEOPIT N MOAKTUKM FOPUCTIPYAEH-
uii, nepeAyciM KOHCTUTYLLIMHOrO NPAOBA.

Ak BiloMO, OJIHIEIO 3 KOHCTUTYIIIHHUX OCHOB YKPAiHCBKOI JIEP5KABU €
npunyun po3noodiay éaad. 3aKoHoIaBYa, BAKOHABYA Ta CyI0Ba BJAaI1 Ma-
I0Tb KOJKHA BJIACHY KOMITETEHIIi10, CAMOCTIfHY CCTeMYy OPTaHiB i KepyIOTb-
cs BIAIMIOBITHUM 3aKOHO/IABCTBOM. 3 MPUIHATTAM KoHcTuTyIiii Ykpainu
BTLJIEHO CUCMeMY CIMPUMYBAHD T NPOMUGAZ, KA MAE 3aII00IraTH MOKJIIBOC-
Ti BUBUIIIEHHSI OJIHI€] 3 T1JIOK BJIaJAM HaJ IHIIMMU, BHHUKHEHHS OHOBJIA/I-
IIs1, AUKTATypH ofHiel ocobu abo TpyIu 0cib, CTBOPIOE YMOBU /I (PYHKIII-
OHYBaHHS TiJIOK BJIaJI HA 3acajiaX B3aEMO3aJIesKHOCTI Ta B3aemoii. B Oc-
HOBHOMY 3aKOHiI BHU3HAYEHO KOHCTUTYIIHO-IIPABOBY Bi/IIIOBiIaIbHICTD
BUIIUX OPraHiB Aep:KaBHOI BJIAAU i IOCAZOBUX OCIO: JOCTPOKOBE IIPHUIIU-
HeHHs TOBHOBaskeHb BepxosHoi Pagu Ykpainu (4. 2 ct. 90 i 1. 8 cr. 106);
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nporetypa immiumenty mono IIpesugenta Yipaiau (cr. 111); pesosoris
Heznosipu Kabinery Minictpis Ykpaiuu (4. 1 cr. 87); Hegosipa [enepaibHo-
My ITPOKYpopoBi Yipaiuu (1. 25 ct. 85, 1. 122); oKpeMi BUAN BiANOBiAaIb-
HOCTI CTOCOBHO CYA[iB — IOPYUIEHHS BUMOT IIOJI0 HECYMICHOCTI, OpPY-
IEHHST CYIEI0 TIPUCATH, HabPaHHs 3aKOHHOI CHJTH OOBUHYBAJIbHOTO BUPO-
Ky 1110710 HboTO (CT. 126, u. 2 cT. 127); BiANOBi1AIbHICTh HAPOJAHUX JIETYTa-
TiB Ykpainu (4. 3 ct. 80, u. 4 ct. 84). [lo pedi, KOHCTUTYIIiI [ESIKUX KPaiH
(Pecry6uiku Mongosa, 1994 p., Peciy6uiku Binopycs, 1994 p.) Bctanosu-
JI1 000B'A30K BJIAIHUX CTPYKTYP B3AEMOAIATU MizK COBO0I0.

[TepcrieKTHBY yIOCKOHATIEHHSI CUCTEMH TIOJILTY BJIAJ] [IOB'sI3aHi 3 0goMa
NPOBIOHUMU MEHOeHYIAMU, IO BUOKPEMILINCD Y TIPOIECi KOHCTUTYIHIHOT
pedopmu. 3 0oaHOTr0 GOKY, HATOJIOIIYETHCS Ha HEOOXiAHOCTI KOHCTUTYIIO-
Hasrizanii MoJIeJi oiny Baagu — TOOTO IPUBEAEHHS YChOTO MeXaHi3My il
3/1ifICHEHHS Y Bi/IMTOBIHICTD /10 JOKTPUHAIBHUX 1| KOHCTUTYIIHO 3aKPill-
JIEHUX TIPUHIUIIB. JOCATHEHHS 1bOTO BOAYAEThCS y 36epekeHHi Hero-
PYIITHUMU KOHCTUTYIIHHUX HOPM, 110 (DOPMYBAJIM IHCTUTYIIHHUI acTIeKT
i€l MO/, Ta FI0To MiJIKPIIJIEHHS 32 PaXYHOK IIepeBaskHO 3aKOHO/IaBYMX
3MiH. [lepmioyeproBum i akTyaJbHUM y IbOMY KOHTEKCTI € TIPOJIOBKEHHS
NpoIiecy BCiX HEOOXIMHUX U1t 3aKPITICHHS! TIPUHITUTLY TIOIIY BAAIA KOH-
CTUTYIIHHO-TIPABOBUX IHCTUTYTIB, IPUHHATTS 3aKOHIB, TIEPELyCiM, 1110
CTOCYIOTBCS TIPABOIIOPS/IKY Ta 3aKPIILJIIOI0TD IIPOIIEAYPH 3/iHCHEHHS JIep-
JKaBHOI BJIQJIN.

Jpyruii, 6inpi paguKaabHUiL MAXiJ 0IATa€ B TOMY, 110 HUHIIIHI MO-
JieJib, 3aKkjaneHa B KoHeruTyiii, MictuTh y cobi XpoHiuHi rajibMiBHI Mexa-
Hi3MU pO3TOPTAaHHS €MOKPATUYHOTO HOTEHIaTy TPUHIIMITY IOy BJa-
1, € Heed)eKTUBHOIO Ta HEONTUMAJIBHOIO /IS CY4acHOTO CTaHy YKpaiH-
cbKoi iepskaBu. Crioctepira€Tbes SIBUILE, SIKe B IOPUMYHIN HAYII iCTAIO
Ha3By “pO3XOKEHHS HOPM fopuanyHoi i daktuunoi Koncruryii”, sike
Ma€ HeMUHY4Ye [IPU3BECTH 10 OHOBJIeHHS IopuanyHol KoncruTyiiii Ta Broc-
KOHAJIEHHs MojieJii ozity Biaau [12, c¢. 27-29; 74, c. 3—11; 91, ¢. 30-37].

[Ipore, ik BUAAETDHCS, MOKJIUBICTD 3alI00ITaHHSI IePKABHO-TIPABOBUM
KoH(DIIIKTAM 3aJIeKUTh He TaK Bij peaisallil IIHPOKOMACIITAOHUX KOH-
CTUTYIINHUX iHIIIaTUB, SIK BiJl KOHKPETHUX KPOKIB HA IIJISAXY JOCSATHEH-
HS Ta yTBEP/UKEHHs GajlaHcy Pi3HUX TiJIOK JIeP5KaBHOI BJIAM.

[TorsmbJenns cyaoBoi pedopmi, siKe BigOyBaeTbcs B YKpaiHi, Mae -
HECTH HA HAJIEKHUU PiBEHb CY/IOBY BJIA/Y, 3HAYHO MTOCUJIUTHU 1 3MIITHUTH 11
CTaTyC SIK OKPEMOI, CIIPAB/Ii HE3aJIe3KHOI i BIJIMBOBOI B JIep:KaBi TiJIKU BJla-
. Xoua roituko-rpaBoBuit ocsiz CIIIA nepexonye, 1110 Ha/i3BUYAlHE
BUBHUIIEHHA CYZI0BOI BJIQ/IU TAKOXK MOKE CIIPUYMHATH HETaTUBHI HACIIIIKML.
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Hebesneka 1i€i TeHmeHNil mossrae B TOMy, LIO CyA0Ba BJaaa MOKe I1eped-
paTu Ha cebe 3HAUYHY YaCTHHY 3aKOHOIABYMX MOBHOBAKEHb, sIKi 3I1HCHIO-
BaTUMYTbCS 3aB/ISIKM [IPaBY Cy/y Ha TJyMauyeHHs 3aKOHiB, 2 BOHO, Y CBOIO
Yepry, MOJKe TIEPETBOPHUTIICS Ha HEOOMEKEHe MTPABO 3MIHIOBATH IXHIO CYTh.

PosB'sg3antsa KOHQIIIKTIB MK TiJIKaMu BJIaau nependadac IUpPOKe 3a-
JYUeHHsL PISHOMAHIMMHUX NOATMUuHUX cui. ApOITPOM y TakKuX KOH( IIKTaxX
MO’Ke BUCTYHIATH i caM cyBepeHHMH Hapoj yepe3 pedepenaym (ase, K
CBIIYUTD JOCBI, 11e He HaiiKpamuii croci6 BupinieHus mpodaemu). Toros-
He — 11i KOH(JIIKTU MAIOTh 3aB3K/IU BUPINIYBATUCS JIETITUMHUMU, KOHCTHU-
Tyuilinumu 3acobamu. HaBith y pasi BUHMKHEHHSI KOH(IIIKTY MiX IiaKa-
MU BJIaJIM HEKOHCTUTYIIHHUM HIJISXOM, HOT0 BUPIleHHsT HaOyBa€ KOHCTH-
TYLiIHO-1IpaBoBoi (hopmu (HOBI MapjaMeHTChbKi BUOOPH, YCYHEHHS IIpe-
3U/IeHTA B IOPA/IKY IMIIIYMEHTY, BiZicTaBKa i chopMyBaHHS HOBOTO CKJIIAITY
YPSLY TOIIO).

3HayvHa POJIb y MONEPe/KEHH] i BUPIIIEHHI KOH(JIIKTIB MiX TiaKaMu
BJIQJIM Ha BUIOMY Jep:KaBHOMY PiBHI Hasexkuthb IIpesudenmosi Yipainu
SK TapaHty AoTpuManHs KoHCTUTYyIi, Ha perioHajJbHUX PIBHAX Taky
cTpuMyiouy (YHKIIO MalOTh BUKOHYBATH TIJIaBU aJMIiHICTpaIliil, mpes-
CTaBHUIIbKI TA CY/IOBI OPraHM.

Cepen criocobiB BUpilIeHHS PO30IKHOCTEI 1 Cylepedor Mix TiJKamu
BJIAJIV BAJKJIMBE MICIlE HAJIEIKUTD Y3200HCEHHIO HOPMAMUBHO-NPABOBUX AK-
mie (3aKOHIB, yKa3iB Ipe3n/ieHTa, MOCTaHOB ypsaay Toino). Heysromxke-
HICTb aKTiB, 10 TPAILISETHCS 3 PISHUX IPUYMH (3MiHa cUTyallii, pPo36ixK-
HOCTi TOTJIsIIiB Cy0'€KTIB HOPMOTBOPYOCTI, IIOMHJIKH TOIIO), MTOPOIKYE
KOH(JIIKTH TIPU 3aCTOCYyBaHHI HOPM T1paBa. OcHOBHUMU (hOpMaMU y3TO/I-
JK€HHS HOPMaTUBHO-IIPABOBUX aKTIB €: ) BU3HAHHA aKTa HeJIHCHUM;
6) BHECEHHS JI0 HbOTO TOMPABOK ab0 JOTIOBHEHB; B) CKACYBaHHS yCiX
KOHKYPYIOUMX aKTiB 1 BUJIAHHS HOBOTO aKTa. Y IPaKTUILl YCYHEHHS PO3-
GisKHOCTE MiK TiJIKAMU BJIAJIU 3aCTOCOBYIOTHCSI MAPJIAMEHTCHKI CIIyXaH-
HS 3 METOIO JIOCSITHEHHST MTOCTYIIOK 1 KOMIIPOMiCHUX pitlieHb. KoncTpyk-
TUBHE BUPIIIEHHs KOHQIIKTIB Iepenbadac cUCTEMATUYHI II€PErOBOPH,
JINCTYBAHHS MiX IIpe/ICTABHUKAMU 3aKOHO/IaBYOi Ta BUKOHABYOI BJIA/IH,
KepiBHUKAMU BiIITOBIZIHUX OPraHiB i BIZIOMCTB, CTBOPEHHS TIOTO/IKYBaJIb-
HUX KOMIicCiif, 0OMiH ZOKyMeHTaMu ToIlo. IIpy LboMy HEOAMIHHOIO yMO-
BOIO TI03UTUBHOTO BUpIillleHHs KOHMJIKTIB € CyBOpe JOTPUMAHHS HOPM
mpaBa.

Koncrurytia Ykpainu, 3akonu Yipainu “IIpo miciieBe camoBpsiiyBaH-
Hda B Ykpaini” Bz 21 tpaBus 1997 p. ta “Ilpo miciieBi gep:kaBHi aiMiHic-
tparii” Big 9 kBitHa 1999 p. 3aksanu MPaBOBI OCHOBU 6pe2y it08anHs
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6i0HOCUN uenmpy U peeionis, OPTaHiB MICIIEBOTO CaMOBPSIAyBaHHS Ta
MiCIIeBUX OpraHiB BUKOHABYOI BJIAJIN.

Bignosigao 1o crarri 118 KoHcTuTy1lii rojioBU MicIieBUX Jep:KaBHUX
aJIMiHICTpaIliil IPU3HAYAIOTHCS HA TIOCAY 1 3BITbHSIOTHCS 3 TTocaau [pe-
3ujeHTOM YKpainu 3a nojanaam KaGinery Minicrpis. IIpu peanizamii
CBOIX TTOBHOBa)KEHb BOHU BijINOBilayibHi Tiepes; [Ipe3ugenTom Ykpainu i
Kabinerom MiHicTpis, mia3BiTHI Ta MiAKOHTPOJIbHI OpraHaM BUKOHABYOI
BJIAJIN BUIIOTO PiBHs. PillleHHs TO/B MiclleBUX JIEPXKABHUX a/MiHiCTpa-
11iif, 1110 cyrepedarb KOHCTUTYIIIT Ta 3aKOHAM YKpaiHu, iHIITMM aKTaM 3a-
KOHOJABCTBA YKpaiHM, MOXKYTh OyTH BIAIIOBiAHO ckacosaHi IlpesuupeH-
TOM YKpainu a0 ToJoBOI0 MiCLEeBOi Aep:KaBHOI aaMiHicTpallii BHIIOTO
piBHg. Opranu MiclleBOro caMOBpSlyBaHHS, 3/1ilICHIOIOUN IIPABO CaMOC-
TIHHO BUPINIyBaTH NUTAHHS MICIIEBOIO 3HAUEHHS, Y CBOIO Yepry MaioTb
Ba’KeJIi BIJIMBY HA OPTaHU MICIEBOI JiepKaBHOI ajiMiHicTpallii, sIKi Iij1-
3BiTHI ¥ MIKOHTPOJTBHI 1M Y YaCTUHI TOBHOBAKEHb, JIEJIETOBAHUX iM BiJl-
NOBigHUMY paloHHUMY YK oOsacHME pagamu. O6acHa uu paiioHHa pa-
Jla MOKe BUCJIOBUTU HEOBIPY TOJIOBI BiJIIOBITHOI MicCIIEBOI Jiep>KaBHOI
azMiHicTpartii, Ha mizictasi yoro IIpe3ugenT Ykpainu npuiiMae pilieHHs i
na€ 00IPYHTOBaHY BiAOBiAb. SIKINO HEAOBIPY rOJI0BI pailoHHOI YK 06J1ac-
HOI JZIep’KaBHOI aJMiHIiCTpallii BUCJOBUJIM JIBI TPETUHU IENYyTaTiB BiJ|
ckyamy BianoBigHoi paau, IIpesugenT YkpaiHu npuitMae pilieHHsST PO
Bi/ICTaBKY TOJIOBU MiCII€BOI JIePXKABHOI aJIMiHIiCTpAIIii.

Ot:xe, opranu HEeHTPAJIbHOI BT MAIOTh JIOCUTD BAarOMi BasKeJli BILIUBY
Ha perionu. HacesieHHs Jk Ha MiCIIX He Mae MOXKJIMBOCTI OOMPATH CBOIX Ke-
PIBHUKIB TI0 JIiHii BUKOHABYOI BJIa/I1, OCKLJIbKY BOHU Tpu3HavdaioThes [1pe-
suzienToM. lle, neBHUM YMHOM, MOXKe CTUMYJIIOBATH KOH(IIKTOreHHICTD Y
BiZHOCHHAX MiX 1IeHTpOM i perionamu. HebaxkaHi it celmapaTucTchbki TeH-
JIEHTTi1, SIKi MOXXYTh BUHUKATU BHACJI/IOK HEBPAaXyBaHHs iHTEPECIB peTio-
HiB, HATIPUKJIAJL, TIPU PO3POOGIIEHHI IOPIYHOTO AEPKaBHOTO GIOKETY. 3po-
3YMLJIO, 10 HACEJIEHHS “00JIacTeii-10OHOPIB” He IIOBUHHO KUTH Tipille, Hix
HaceJieHHs1 00J1acTel, sIKi THATPUMYIOTBCS 32 PAXYHOK IHIHUX.

3anobiragiio KoHGJIKTaM MiX HEHTPOM 1 perioHaMy AOIOMAaraioTh
nepioAnYHi BiABiAYBaHHA BUIIMMU IOCAIOBUMU 0COOAMMU A€PKaBU Peri-
OHIB, iXHi 3ycTpivi 3 IIaBaMu obJacHuX i paitonHux aaminicrpamii. Mop-
MYBaHHIO CHIJIbHOI TTO3UIII] BIAHUX 1 CAMOBPSIHUX CTPYKTYP CHPUSAIOTDH
CIIJIbHI Hapa[u KEPiBHUKIB MICI[EBUX OPTaHIB /IePKABHOI BUKOHABYOI
BJIAJIM 1 MiCIIeBOTO caMOBpsiyBants. Ha Hair norssj, BpaxyBaHHs y 1iep-
SKaBHIN moJiTuLi inrepecis obacreit 6ys10 6 61bI BATOMUM 32 HAsIBHOC-
Ti y CKJIa/li MapJaMeHTy OKPEMOI MMaaTi PETiOHIB.
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KoHCTpyKTHUBHOMY 6upilueniio KOHpAIKmMie y napaamenmcoKiu 0istio-
HoCmi cIIpUsi€ IX THCTUTYaTi3allist, HOPMAaTUBHUMN ITiJIXi/l, BIUIMB HOPMU ITpa-
Ba Ha TIOBEIIHKY YYacHUKIB KoHDmikTiB. [lepemycim, 1ie jeTanbHe Bperyio-
BaHHS 11apPJIAMEHTCHKUX ITPOIIEYD, IPUIHHATTS perJlaMeHTiB Ta iHIINX HOP-
MAaTUBHUX AKTIB, SIKi PEryJIol0Th NOPSIOK PO3IJIALY MUTAHb, IIPOBEACHHS
CJIyXaHb 1 AMCKYCIiH, rapaHTyIouu IIpU 1[bOMY IIpaBa I1apJaMeHTCbKOI MeH-
mocti. B GibIiocti 1eMOKpaTuaHUX JIepKaB [JIst TIO0JIAaHHS CyePeqHOC-
Tell Ta PO3B'g3aHHs KOH(JIIKTIB Ha [TapJIaMeHTCbKOMY PiBHI ITUPOKO 3aCTO-
COBYIOTBCSI 102004CYBANbHI Ma NPUMUPHI napramenmcvii npouedypu. lo-
NiGHA TIPAKTUKA, 30KPEMa CTBOPEHHS CIIEIAIbHUX MOTOKYBATLHUX KOMi-
Cili, 3aCTOCOBY€ETBCS TAKOXK Y JISAIBHOCTI YKPAiHCHKOTO MapIaMeHTYy.

[Tpore napiaMeHTCHKI IIPOLIEAYPH 3 ITOTIEPE/KEHHS, BUPIIIeHHS Ta 3y -
MIMHEHHS KOH(JIIKTIB He BUYEPILYIOTHCS CTBOPEHHSM IOTOKYBATbHUX
oprauis. LIi mponeaypu HampanpoBaHi 6araToJiTHHOIO IPAKTUKOIO apJia-
MEHTaPU3MY 1 ABJISIOTH COO0I0 NPABULA 6e0eH s NAPLAMEHMCHKUX 0eba-
mig. BOHU CTOCYIOTbCSI TAKUX BaXKJIMBUX MUTAHb [iSJIBHOCTI IapjaMeHTy,
SK TOPSI/IOK TIPOBEJIEHHS 3acilanb, Kjaacudikailiss porosuiliil i3 3ako-
HOIIPOEKTIB Ta IOPAKY ix 00roBopeHHs, poboTa KOMICiii Ta KoMiTeTis,
aJIMiHICTPATUBHOTO arapaty Ta iH. bijibina ix yacTuHa peryaioeTbes HOp-
MaMH{ IapJaMeHTCbKOTO 1IpaBa i clpsMOBaHa Ha HOIepe/’KeHHs BHYT-
PIITHBOTIAPJIAMEHTCHKUX KOJIi3iii Ta CyIIepEeYHOCTEN.

Hespinka koHDI KT BUHUKAIOTH Y TAKUU BiJIIOBIIAIBHIN MOMEHT, K
rojiocyBaHHs. barato 4oro B rpotieci rnomepeizkeHHsl Ta BUPIIIEHHS Ta-
KUX KOH(IIIKTIB 3aJI€KUTH BiJl BU3HAUEHHS €Ny TATAMU NOPSAOKY 2010CY-
8aHHs CTOCOBHO KOHKPETHOTO NUTaHHS (BIAKPHUTE, TAEMHE, TIOIMEHHE, 32
JIOTIOMOTOIO GIOJIETEHIB Y aBTOMATH30BAHUX CHCTEM).

BaskuBa poJib HAJIEXKUTH TAKOK YMBEPOHCEHHIO HOPM 0enymamcoKoi
emuxu, HeIIPUITyCTUMOCT] 00pa3 i aMOpa/JbHUX BUMHKIB y CTiHAX mapJa-
MeHTYy. CBiTOBA IIPaKTHKA NapJaMeHTapu3My 3HA€ YUMAJIO TIPUKJIAJIIB XY-
JITaHCHKOI IOBENIHKY i HaBiTh OIOK IapJaMeHTapilB Iz Jac 3acigaHb.
YKpaiHCbKUII TapJlaMeHT He € BUHATKOM y 1iboMy Iiati. [Ipore y cBiTo-
Bill IIapIaMeHTChbKUII MpakTHUIl BigoMo GaraTo 3acobiB, CIIPSIMOBAHUX
[POTH TIOPYITHUKIB, 30KPEMa, 3aCTOCOBYIOThCSI TaKi CAHKII, K M036aB-
JIEHHSI CJIOBa, M0306aBJIeHHs MPaBa Ha BUCTYI MPOTATOM JIHsI, TIONEpe]-
JKEeHH, BUJAIEHHs i3 3ajIy 3alpolleHnX ocib Ta iH.

BupimryBaTu nepskaBHO-1IPaBOBI KOH(MJIIKTH MOKJINKAHE KOHCMUMY-
yiine cydouuncmeo. 3araybHa IiICTaBa JJisk PO3TJISLY IUX KOHMIIKTIB y
cepi KOHCTUTYIIIHOI IOPUC/UKITIT TIOJISITAE B TOMY, IIO B YCiX BUIAIKAX
BOHU IOB'sI3aHi 3 AiiCHUM a00 YSBHUM IIOPYUIEHHIM HOPM i IPUHIIKIIB
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Koncturytii Ykpainu. dk BimomMo, €IMHUM OpPraHOM KOHCTUTYIIHHOI
topucavkiiii B Ykpaini € Koncrurytittnuit Cyn Yrpainu. Came 110 iioro
[TOBHOBaKEHb HAJIEKUTH BUPILIEHHS ITUTaHb 1IPO BiZOBiHicTh KoHcTu-
TyIil YKpainu 3aKoHiB Ta iHIINX MpaBOBUX akTiB Bepxosuoi Pajun Ykpa-
inn, aktie Ilpesuzenta Ykpainu, akris KaGinery MinicTpiB Ykpainu,
npaBoBux akTiB BepxosHoi Pamum Asronomuoi Pecry6mikn Kpum. [lo
npeporatuBu Koncruryiiiinoro Cyzay TakoX HaleXuUTb HaJlaHHS BHUC-
HOBKIB TIpo BifnoBigHicTh KoHcturyilii YkpaiHu YMHHUX Mi>KHAPOIHUX
JIOroBOpiB ab0 MiKHAPOIHUX JOrOBOPIB, sIKi BHOCATbCS BepxoBHoio Pa-
1010 YKpaiHu 1J1s HaJaHHs 3TOAK Ha iX 0608 s3koBicTh. Ha Koncruryiii-
Huit Cyn Ykpainu nokjiaaetbes npaBo odiliitHoro taymauenus: Kon-
CTUTYII1 YKpaiHu Ta 3aKOHIB YKpaiHu.

[Mocunennst BHYTPINIHIX CyIIEPEYHOCTEN Y TMOJITUYHIN CUCTEMI MOKe
cTBOpIoBaTU cutyaiifo, koiu Koncrurynitauit Cyz (pakTuuHO BUKOHYE
poav apoimpa mixc zirkamu éiadu. TobTo BiH Ha KOHCTUTYIIHHOMY piBHI
PO3IJISLIAE CIIOPU MiXK OpraHaMu Jiep:KaBHOI BJIA/IU.

XapakTepHuM IPUKJIAIOM 1[bOTO € CUTYaIlisl HAaBKOJIO ITpoBesieHHs Bee-
ykpaincbkoro pedepenaymy y kBiTHI 2000 p. Koncrurymiitauit Cyn Bus-
HAB HEKOHCTUTYIIMHUMHY JIBA MMUTAHHS, IO [TPOITOHYBAJINCS iHII[IaTUBHU-
MU rpyiamiu i Oy Bukjaangedi B Ykasi ITpesugenTa “ITpo mporoJiommenHs
Bceykpaincbkoro pedepeniyMmy 3a HAPOHOIO iHIIIATUBOO”: TIO/I0 MOKJTH-
BocTi po3itycky IIpesusentom Bepxosuoi Paju ta yxBasenns Koncturyitii
Ha pedepenmymi. Ile, Gesriepedno, CIpUsIO BUPILIEHHIO KOHQIIIKTY MixK
[Ipesunentom i Bepxosroto Pajioro y Mexxax KOHCTUTYIITHOTO T10J1s, 3Mill-
HUJIO CAMOCTIHHICTb i aBTOPUTET OPraHy KOHCTUTYIIMHOI IOPUCAMKITII.

O06'ekTUBHOMY Il HEYIIEPEIKEHOMY PO3TJIsiny cipaB KoHcturyiiiaum
Cynom cripusie Te, 110 32 CBOIM CKJIAZIOM BiH BiJITBOPIOE MPUHITUI PiBHO-
Baru risiok Biaaau: Koucrurymiitnuii Cyn Ykpainu cknanaerbes 3 18 cyn-
JliB, SIKUX TPU3HAYAIOTh 10 nricth [Ipesunent Ykpainu, Bepxosna Pana
Ykpaiau Tta 3'i3x cynuiB Yipainu. Pimennst Koncruryiiiinoro Cyny i3
3a3HAYEHUX TUTAHDb € 000B'I3KOBUMHU J[JIs1 BAKOHAHHSI HA TEPUTOPIi YKpa-
iHH, OCTATOUHUMU 1 HE MOKYTh OyTH OCKapsKeHi. TAKUM YIHOM, JI€PKaB-
HO-IIPaBOBUI KOHMJIKT BUPIMIYETHCS BUKJIIOYHO Y IJIOMIUHI KOHCTHUTY-
IIMHUX TPUHIIAIIB 1 HOPM.

3po3yMiJio, 110 3a MEBHUX 00CTAaBUH YMHHI IPUYNHEI, MOTHBH, PYIIiii-
Hi CHJIM KOHCTUTYLIAHO-IIPABOBOIO KOH(MJIIKTY MOXKYTh 30epiratucs i
MIPOSIBJISITUCS Y HOBOMY KOHJIIKTI. AJie HaBiTh cam dakT icHyBanus KoH-
crutytitinoro Cyny Bijlirpa€ BaKJIMBY TOTEPEXKYBAIbHY (DYyHKITIO T110-
JI0 KOHCTUTYIIMHUX KOH(JIIKTIB BJKe Ha CTA/ii 1X 3aPOJKEHHSI.
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Cepen HanpsIMiB 3ano6iraHHs Ta e(eKTUBHOTIO PO3B'I3aHHs KOH(JIIK-
TiB y JIep:KaBHO-TIPABOBiH cdhepi — Mmoablie BIOCKOHAIEHHS KOHCTUTY -
1iitHOI TocTullii B Ykpaini. 3okpema, JI. T. Kpuenko mopynrye nuranus
IIPO TEOPETHYHY PO3POOKY i IPaKTUYHE 3aIIPOBAIYKEHHS IHCIMUMYmy KoH-
cmumyuiinoi eionogidanvrocmi [55, ¢. 87]. B mmpoxoMy po3yMiHHI KOH-
CTUTYIIIHA BiAMOBIAAIBHICTD Mepeadayac KOHCTUTYIIIHE TPOBAIKEHHST
pO3ciilyBaHb Ta IPUTATHEHHS [0 BiIMOBIAAIbHOCTI BUIIUX OPTaHiB Aep-
JKaBHOI BJIQJIN Ta iX TI0Ca0BUX 0Ci6 3a OPYIIEHHS KOHCTUTYIII Ta IHIINX
3aKOHIB. [HCTUTYT KOHCTUTYIIITHOI Bi/IOBIATBbHOCTI JABHO BiJIOMUIA CBi-
TOBOMY KOHCTUTYIiOHai3My. OcobJMBY yBary, Ha HOro AyMKY, IIPUBEp-
ta€e nobchkuil ocBif. Tak, Koncruryis Iosbiti 1997 poxy witko i sic-
HO JIETITUMYE CaM TE€PMiH “KOHCTUTYIIIITHA Bi/MMOBIJAJLHICTE”, a TAKOX
BU3HAYAE MiICTaBU KOHCTUTYIIMHOI Bi/IMOBIIATbHOCTI Ta 3aKPIILIIOE Tie-
peJiik cy6'eKTiB, Ha IKMX IOLIMPIOIOTHCS 3aX041 KOHCTUTYIIIHOL BiAmo-
BiZIaTTbHOCTI, 1 Ha3WBa€ CyNOBUI OpraH, YIIOBHOBaXKE€HUI 3aCTOCOBYBAaTH
CaHKIIII KOHCTUTYIi#iHOI BignosizanpHocTi, — JepsxaBHuil TpuOyHalL.

4.5. CyAOBUN PO3TASIA
LMBIABHO-NPABOBUX i FOCMOACPCbKUX
KOHPAIKTIB

OCHOBOMOAOXHI 30COAM CUCTEMU CYAO-
YMHCTBA LLOAO BUPILLEHHST KOHDAIKTIB Y LWBIAb-
HO-MPOBOBIN TA FOCMOAAPCHKNM ChHepaXx BU3-
Ha4yeHo B KoHcTutyuii YKpaiHu. Tak, npuHUmMn
BEPXOBEHCTBA MPOBA O3HAYAE MIANOPSIAKOBAO-
HICTb AIFIABHOCTI CYAOBWX OPraHIB TA BCiX y4AC-
HWKIB CyAOBOrO NMPOLLECY NPABY K CMOCOBY BU-
PAXKEHHST AEPYKABHOI BOAI YKPATHCBKOrO HOPO-
AY. 3OKOHHICTb CYAQUYMHCTBA MOASITAE B OOOB 513~
Ky CYAY, BCIX YHOCHWKIB CYAOBOrO PO3IASIAY HEY-
XUABHO AOTPUMYBATUCH HOPM MPOBA.

Po3mgaaioun CnpaBy TA YXBOAKOKOUM PilLEH-
HSI, CYA KEPYETLCS BUKAIOYHO 3AKOHOM. [lopy-
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LLIEHHS BUMOT 3AKOHHOCTI MPU3BOANTE AC MPWIN-
HATTSI HEOBI'PYHTOBAHOMO pPilleHHsT abo MOoro
CKACYBAHHSI. KOAM OCOBM HE AOTPUMYIOTLCS
HOPM 3AKOHY, AO HVX MOXKYTb 3ACTOCOBYBOTUCS
COHKUIT (HONPUKAQA, BIAMOBA B MPUMHSITTI ANEAST-
LiMHOI cKkaprn B pasi MOPYLUEHHST TEPMIHY ii No-
AQHHS). 3AINMCHEHHS] MPOBOCYAAST HEMOXKAMBE
6e3 AOAEPKAHHSI HOPM MPOLLECYOABHOrO MPOBA.

[Tpu 3xiticHenHi TpaBOCY/A Cy//lI HE3aJMEKHI, TAKOPSIOTCS TiIbKA
3aKOHY i HIKOMY He Mi/13BiTHI. K0o/HI 1epsKkaBHI Opranu, MOJITUYHI TapTii,
rPOMa/IChbKi oprasisaiiii, mocagoBi ocobu He MalOTh MpaBa BIUIUBATU HA
HuxX. CaMOCTIiHICTh CY/I/IiIB TAPAHTYEThCI 3aKOHO/IABYO BU3HAYEHOIO
IIPOLIEAYPOIO 3/IHICHEHHS MPaBOCYNsl B LUBLIBHIM Ta rocnofapcbKuil
cepax, TaeMHUIIEI0 HAPaAU CY/UIIB TP BUHECEHHI PillleHHS, Bi/[IOBi-
JIATTBHICTIO 32 HEMOBATY /IO CYAY 1 BTPyYaHHS B OTO JiSLIBHICTb.

Husinvne cydouurcmeo cupsiMoBaHe Ha OXOPOHY TIPAB Ta 3aKOHHUX 1H-
TepeciB Pi3MYHUX, IOPUAUYHUX OCi6, TePiKaBU MIJIIXOM BCEOIYHOTO Po3-
[JI4/ly Ta BUPIIIEHHS HUBIJIBHUX CIPAB BIINOBIHO /10 YUHHOTO 3aKOHO-
JaBcTBa. TepuTopiasibHi CyaM PO3IJIAAAIOTH CIIPABU Y CHOpaX, 110 BUHU-
KalOTh 3 IUBIIBHUX, CIMEHUX, TPYZIOBUX TA IHIINUX ITPABOBITHOCHH, SIKIIIO
xo4a O OZHIEIO 31 CTOPIH Y CIOPi € TPOMAAHIH, 32 BUHATKOM BHITA/IKIB,
KOJIY pillleHHs TAKUX CHOPIB BiZIHECEHO 3aKOHOM /10 BiJIJaHHS 1HIIIUX Opra-
HiB; CIIpaBY, SIKi BUHWKAIOTh 3 a/IMiHICTPATUBHO-TIPABOBUX Bi[HOCUH i
CIIPaBU OKPEMOT'O IIPOBAKEHHS.

3wmicT i creruiky 1mporiecy CyI0BOTO PO3TJISALY i BUPIlIEHHS 1IUBIJTh-
HO-TIPABOBUX KOH(MJIIKTIB BiI0OPAKAIOTH TIPUHIIUIIH [IUBIIHHO-TIPOIECY -
asbHOTrO mpasa. /1o Hux, 30kpema, Hajexats [117, ¢. 27-36; 122, c. 25-61]:

® IMCHO3UTUBHICTD, OCHOBY SIKOTO CTAHOBUTH MOXKJIMBICTb BCiX 3aiH-
TepecoBaHMX 0cib, AKi 6epyTh y4acTh y CIIpaBi, BIIbHO 3iiiCHIOBATH CBOI
IIpaBa, PO3NOPIKATUCSA HUMU, BUKOHYIOUHN IIPOllecyaslbHi Jii;

® 06'eKTHBHA icTHHA, TOOTO BiAMOBIAHICTL BHCHOBKIB Cy/y, BUKJIae-
HUX Y pillleHHi, AiicHuM o6cTaBUHAM CIIPaBH;

® 3MarajibHiCTh, 3aBJAKU YOMY 3a0€3MeUyEThCA MOXKJIUBICTH CTOPO-
HaM, siKi 6epyTb Y4acTb Y CIIPaBi, BiJICTOIOBATH CBOI TIpaBa Ta 3aKOHHI 1H-
TepecH, CBOIO MO3HUINI0 Y CIpaBi, CBOOOLY HANAHHSI HUME CYy JOKa3iB i
JIOBEJICHHSI TIepe/l CYZOM IX IIepeKOHIMBOCTI;

® [IpoliecyajbHa PiBHOIIPABHICThH CTOPiH, TOOTO PiBHI MOKJIUBOCTI CTO-
PiH AJIs 3AIACHEHHS CBOIX IIPOIECYAJIbHUX [IPaB i 000B SI3KiB;
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® (e3I0CepPe/IHICTh CYI0BOTrO PO3IIISALY, TOOTO 06OB'I30K CY/LY, SIK ITpa-
BUJIO, CIIPUIIMATHU JIOKA3U y CIpaBi 3 MePHIOKepPes i TOCTiKyBaTH iX
Ge3nocepeHbo B CynoBoMy 3acizanti. CTopoHu KOHMIIIKTY, iHII ocobu,
sIKi 6epyTh y4acThb y CIIPaBi, MalOTh MOKJINBICTh YBIATH B 0COOMCTI 3HO-
CHHU 31 CKJIAZIOM CYZLY, ZIaBaTu HOMY IIOSCHEHHS 110 CYTi CIIpaBH i 3 OKpe-
MUX [IUTaHb TI0JIaBaTU CBOI JIOBO/IM, MIDKYBaHHS Ta 3allepeyeHHs, 3/1ili-
CHIOBATH BCi iHIIi IepeabadeHi mpolecyaJbHIM 3aKOHOAaBCTBOM Jil;

® parjioHasbHa mpolecyanbia hopMa, siKa MOJILTAE y CTBOPEHH] Hali-
GIJIBII CIPUSITJIUBOTO MOPSAIKY (PALiOHANTBHOTO MUBIJIBHOTO CYNOYUHC-
TBA) /I IPOIIeCyasbHOI AisI/IbHOCTI CYLY, IJISI IOCTYILY B IIUBIJIBHUH 11PO-
1Llec y CIpaBi Beix 3aiHTepecoBaHMX 0ci0 i X ImpolecyasbHoOl AiSIBHOCTI.
ParionastiaM XxapakTepusy€eThCst IOCTYIHICTIO IIUBIIBHOTO TIPOTIECy, Hab-
JINKEHICTIO CYALy A0 HACEJIEHHs], HOro Iy O YHICTIO, IPOCTOTOIO 1 3p0O3yMi-
JICTIO;

® YCHICTh CYZI0OBOTO POBIJISIALY, 10 CIPHSIE TIIACHOCTI 1 Ge3rocepeHoc-
Ti CyZIOBOTO PO3TJIsiay. YcHa (hopMa crpoiye mpoiec, pobuth Horo aoc-
TYITHUM i IMHAMIYHUM, HaJa€ GilbIT MOKIMBOCTI CY/IOBI KEPyBaTH PO3-
BUTKOM I1poliecy. Pazom 3 TuMm ycna dopma mpolecyaabHUX il ONTH-
MaJIbHO MTOEHYETHCA 3 MUCbMOBOIO (3agBH, CKapry, OJaHHS CTOPIH; Pi-
LIeHHS, YXBAJIH, IOCTAHOBU CY/Y).

OcHoBHe MicIle B pO3IJIs/Ii i BUPIlIEHH] ITUBLJIBHO-TIPABOBUX KOH(IIIK-
TiB HaJIEXKUTH cyny. BiH, ik opran nepskaBu, M0 3/iHCHIOE TIPABOCY /IS,
PO3IJISIIa€ UBLIBHY CIIPABY i BAHOCUTDH PIllleHHS, sTke MA€ 0O0B'I3KOBUI
XapakTep, CIPSIMOBYE [lii iIHITUX YYACHUKIB TIPOIIECY.

JisgnbHicTb cyy i3 po3riisany il BUPIillleHHS UBIJIbHO-TIPABOBUX KOH-
(arikTiB 3AICHIOETBCS B MEBHIH JIOTIYHIN HOCTIZOBHOCTI 3a cmadismu
npouyecy:

® [I0pyIIeHHS [MBIJIBHOI CIIPaBU 32 3a5BOIO 3aiHTEPECOBAHOI CTOPOHUY;

® I1i/IrOTOBKA IIUBIIBHOI CIIPABU JIO CYZI0BOTO PO3IJIALY;

® DO3IJISAJL | BUPIlIEHHS CIIPABH Yy CYZIOBOMY 3acCilanHi;

® aresidlliliHe OCKap:KEHHs 1 TiepeBipKa pillleHb, YXBaJ Cy/y IepIoi
IHCTaHIIil;

® gacalliliHe OCKap>KeHHs 1 TIepeBipKa pillleHb, YXBaJI Cy/y I[epIIoi Ta
aneJIsAiinHol iHCTaHIIIT;

® [epersisi pillieHb, YXBaJI, [0 HAbpaIu 3aKOHHOI CHJIH, Y 3B'I3KYy HO-
BOBUSIBJICHVMH Ta BUHATKOBUMH OOCTAaBUHAMU;

® 3BepHEHH: CyZI0BOTO PillleHHS /10 BUKOHAHHS.

[MopsAnoK MMBIIBHOTO CY/0UMHCTBA Mepeabavyae BUMHEHHS MPOIECy-
AJIbHUX JII{ CYZIOM 1 y4aCHUKaAMHU IIPOIeCy B 3aKOHO/ABUO BU3HAUEHI 11PO-
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[ecyasbHi CTPOKH, 110 3a6e31euye CBOECUACHWUI PO3TIIS i BUPINIEHHS
MIPaBOBUX KOH(IIKTIB.

VYHiBepcasbHUM CIIOCOOOM CYIOBOTO PO3TJISIY IHUBLIBHO-TIPABOBUX
KOH(JIKTIB € 710306He nposadicenus. Y Takuil crnocih po3TIAgaloThCst
CIIPaBU 3 LUBIIBHUX, TPYAOBUX, CIMEIHUX Ta IHIINUX IIPABOBIIHOCUH, 110
IPYHTYIOTbCSI Ha piBHOCTI iX cy0'ektiB. [{Jist cripaB II030BHOIO IIPOBajI-
JKEHHS XapakTepHa HasgBHICTb CTOPIH 3 MPOTUJIEKHUMHU iHTepecaMu i
CIIIPHICTIO iX MalHOBUX Ta OCOOUCTUX HEMAWHOBUX [IPABOBIIHOCUH, SIKi
[epeaaloTbCs Ha PO3IJIAL CY LY.

Cmoponamu B TMBLIBHO-TIPABOBOMY KOH(JIIKTI € TI03UBaY i Bi/IIOBi-
Jad. Bouu € rojloBHUMM yYyaCHUKAaMU [1030BHOTO TIpoBaiKeH . [lo3usau,
SIK TIPABUJIO, € THII[IATOPOM MOPYIIEHHS CIIPaBH, 60 BBAXKAE, 1110 HOTO TIpa-
BO € IopylIeHnM abo € IIPeAMETOM CIIopy. Bidnosidau — ocoba, sika Ha 3a-
SBY 1I03MBaYa IPUTATAETHCS JI0 BiANOBIAAIBHOCTI 32 MOPYIIEHHS YU OC-
[IOPIOBAHHS HOTO ITpaBa i 0XOPOHIOBAHUX 3aKOHOM iHTepeciB.

IcToTHOI0 YMOBOIO BUHMKHEHHS IUBIIBHUX IIPOIIECYyaIbHUX BiZIHOCUH
€ YusiibHa npouecyaivia npasosdammuicmo (34aTHICTH MATH IHMBIIbHI
IpollecyasibHi mmpasa i 0060B'sI3KK) Ta MKUBLIBHO-IIPOLIECYaJIbHA Ii€3/1aT-
HicTb (3HaTHICTH OCOGUCTO 3AIICHIOBATU CBOI IIpaBa B Cy/i YM JOPydYaTh
BeJICHHS CIIPaBU IIPEACTAaBHUKOBI) cTopin. [luBisbHA IpoliecyanbHa 1Ipa-
BO3/IaTHICTb TPOMa/ITH BUHUKAE 3 MOMEHTY HAPOJKEHHS 1 IIPUITUHAETHCS
3i emeprio. FOpuaruHi 0co61 MalOTh IIPOLIECYATIbHY IIPABO3AATHICTD 3 MO-
MeHTy BUHMKHeHH:. JIIKBizamis aii iopuauuHol ocobu Bee 10 IPUIIHEH-
Hd ii mporecyasbHOI TpaBo3aTHOCTI. [{uBijsbHA TIpOllecyasbHa Ti€3/1AT-
HICTh TPOMAJISTH HACTA€ B MOBHOMY 06CsI3i i3 IOCATHEHHSIM MOBHOJITTS,
10670 3 18 pokis. IOpuanuHi 0co6u MaIOTh IPOLECYaNbHY Ji€3JaTHICTD 3
MOMEHTY BUHUKHEHHSI.

BusHauaibHO0 0COOJIUBICTIO TIPOIEAYPU CYAOBOTO PO3TJISY IIUBiJIb-
HO-IIPaBOBKX CITOPiB € (PYHKIIIOHAIbHA aKTUBHICTH cTOPiH. st 3a6e31e-
YeHHsI BUKOHAHHS TPOIECyaJbHUX DYHKIIINH CTOPOHMU, 3TifHO 3 [{uBijib-
HUM IIPOIIeCYyaJIbHUM KOJEKCOM, MAIOTh YHUCJIEHHI npouecyaivhi npasa.
Bizomuii ykpaincokuii mpasosnaseis M. V. IItedan noziznse ix Ha taki
rpynu [122, c. 82—-84]:

1. IIpaBa, sKi XapaKTepu3yIOTh IOBHOBAXKEHHS Ha IOPYIIEHHS IPOBAJI-
JKEHHS y cIIpaBi (1IpaBa Ha IIpe[ sIBJIEHHS [1030BY, 3yCTPIYHOTO I1030BY;
BUMOTH IIPO BUIIPABJIEHHS HEJOJIKIB PillleHHs CYJIOM, SIKMI Horo mocra-
HOBUB; IIPaBa alleJIAIiHOr0, KacalliifHoro ocKap;KeHHs CyZ0BUX PillleHb i
YXBaJI; PO MEPErJisijl PillleHHsl, YXBaJH, MO HaOGpaIu 3aKOHHOI CHJIH, 32
HOBOBUSIBJIEHUMU OOCTAaBMHAMU Ta iH.).
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2. IIpaBa Ha 3MiHU B TO30BHOMY cITopi (TIpaBa 1o3uBayva Ha 3MiHY ITijicTa-
B 260 TpeAMETa TI030BY, 301IbIIEHHS 260 3MEHIIIEHHS PO3MIPY MO30BHUX
BUMOT, Ha Bi/[MOBY BiJl T030BY; MpaBa BiANOBila4a Ha TOBHE ab0 YACTKOBE
BU3HAHHS [I030BY; IIpaBa CTOPiH Ha YKJIa/IeHHsI MUPOBOI YTO/IU; TOTIOBHEH-
H#, 3MiHa anesIaLiiiHol i KacaliiiHol ckapru abo BiAMOBa BiJl HUX Ta iH.).

3. IIpaBa na noganHs i BUTpeOyBaHHSA [OKa3iB Ta y4acTh B iX JOCIIi/-
JKeHHi (IIpaBa CTOPiH IOZaBaTH J0 CYLy CBOI ITOSICHEHHS; TOJaBATH ITHCh-
MOBI Ta PEYOBi /IOKAa31; BUMAraTy 3aJly4eHHs y CIIPaBy CBiJIKiB i IpU3HAa-
YyeHHd ekcrepTusu. IIpu posrisai copaBu — CTaBUTH IUTAHHS OAUH OJl-
HOMY, CBi/IKaM, eKCIlepTaM, IIPeJCTaBHUKAM OPraHiB €P:KaBHOTO yIIPaB-
JiiHHg 1 rpoMazicbkocTi. CTOPOHM MalOTh IIPAaBO 3HAHNOMUTHCS 3 Marepia-
JIAMU CIIPAaBHU, POOWTHU 3 HUX BUTSITH, OJIEPKYBATH KOIIl PillleHb, yXBAaI,
ITOCTaHOB Ta iH.).

4. TIpaBa, moB's13aHi i3 3aIy4eHHSIM IO CIIPABM BCiX 3aiHTEPECOBAHUX
oci6 (1mpaBa BUMaraTH Bi Cy[y 3ajy4eHHs [0 CIIPaBH CIiBYy4YaCHUKIB,
TpPETIiX 0ci6, OpraHiB JepKaBHOTO YIIPABJIIHH).

5. IlpaBa, noB'a3aHi i3 3a6e31eYeHHAM 3aKOHHOTO CKJIALy Cyay, 00'€K-
TUBHOCTI PO3IJISAY CIPAaBU i BUKOHAHHS CY/IOBUX IIOCTAHOB (IIpaBa CTO-
PiH 3agBJATU KJIOMOTAHHS IPO BiJIBOAU CY[iB, IIPOKYPOpPa, €KCIIEPTIB,
repeksagaya i cekperaps Cy/l0BOTO 3acilaHHs).

6. [TpaBa Ha y4yacTh y CyZIOBUX 3aCiJJaHHAX 3 PO3IJISILY CIIPABU 1 B 31i#i-
CHEHHI TIpollecyaJbHUX JiW B Cy/i MEpIIOi iHCTaHIlil, B NMPOBAKEHHI
CIIpaBU B ameJIAiNHIN i KacamiifHill iHCTAHINsAX Ta B CTalil MeperJsuay
CIIPaBU 32 HOBOBUSIBJIEHNMH Ta BUHATKOBUMHU OGCTaBUHAMU (Ha 0COOHC-
Ty y4acTh i BeJleHHs crpaBu abo 3a y4acTIO UM Yepes TPeACTaBHUKa; Ha
MIOSICHEHHSI, 3a51BY 1 BUCTYIIM B CYZIi PiZIHOIO MOBOIO 1 KOPUCTYBaHHS 110C-
JIyraM¥ TepekJiajiaya Ta iH.).

7. Inmni paBa (TIpu€EIHAHHS CITIIBYYaCHUKIB JI0 arlesiaIiiHol Ta Kaca-
LIHOI CKapru CTOPOHM; TIepe/laHHs CIIPaBU Ha BUPIIIEHHS TPETeHCbKOro
cyny Ta iH.).

Ha croponu 1muBijibHO-TIPAaBOBOTO KOH(MJIKTY TOKJIAJAETHCS 3araiib-
HUIT 060B'I30K T06POCOBICHOTO KOPUCTYBAHHS HAJIEKHUMHY iM TIPOLECY -
ANbHUMU [TPABAMHU, 2 TAKOK CIeI[iaabHi 060B 'SI3KH, AKi TONATAIOTH Y BU-
KOHAHHI TIEBHUX MPOIECYaTbHUX [iil (Cyl MOKe BU3HATU OOOB'SI3KOBY
y4YacTh BIITIOBiZlaya y CIIpaBax IIpo CTSATHEHHS aliMeHTIB; KOIITH Ha OILJIa-
Ty CBIJIKiB, €KCIIEpPTiB, IPOBEJEHHS OIJIAy Ha MiCIli BHOCUTD Harepen
CTOPOHA, gKa IOPYIINJIA BiJIIIOBI/{HE KJIOMOTAHHS TOIIO).

[uBinpHUI MpoIleCyaTbHUI KOJEKC BCTAHOBJIOE [IJI CTOPIH PiBHI
MOSKJIMBOCTI /11 3/1ilICHEHHSI HUMU CBOIX IIpOllecyasIbHUX IIpaB. AJie 1ie
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stre (hopMasibHO-IOPUINYHA PIBHICTD, SIKA HE € TOTOXKHOIO PeaJibHil piB-
HocTi. Tak, rpoMajisiHy, sIKi He MalOTh HAJIEXKHOI IOPUMYHOI IT/ITOTOBKHU
a6o KOILITIB Ha OILIATy MOCJIYT KBai(ikoBaHOIO agBoKara, 00'€KTUBHO €
cJ1abIIIo0 CTOPOHOIO B CY/I, 10 BiflGYBAaEThCS HA 3acajax 3MarajibHOCT.
[Ipunnun mporiecyasibHOI PIBHOCTI CTOPIH Y TMOEAHAHHI 3 TPUHIIUIIAMA
JIVICIIO3UTUBHOCTI Ta 3MarajbHOCTI HAJIA€ JIUIIIE MOXIUBICTD JOCATHEHHS
PIBHOCTI CTOpIH Yy MPOTIeCi BUPIIIEHHS CIIOPY.

VY cymoBoMy posriisiii HUBLIbHO-IIPABOBUX KOHMIIIKTIB MOXKYTh OpaTi
y4yacTh KilbKa 103uBauiB abo KijbKka BiAlOBiadiB, IIpaBa, BUMOIU Ta
000B'I3KU AKUX He BUKIIOUAIOTh OAHE OJHOIO. YCi IIpollecyaibHi CIiBy-
YACHUKH PiBHI B TIPaBaX Ta 0OOB'sI3KaX sIK OJUH MO0 OJIHOTO, TaK i CTO-
COBHO iHIIIOT CTOPOHHU.

€AUHUM IUJISIXOM CYJIOBOTO YCTAHOBJIECHHS (haKTUYHUX 0OCTABUH KOH-
duaikTiB € cydose doxasysanns. 1uBiabHMIT TIpolleCyalbHUN 3aKOH A€
BUYEPIIHUI TIePesIik 3aco0iB J10Ka3yBaHHs: MOSICHEHHST CTOPIH i TpeTix
ocib; moKa3aHHs CBIJKiB; MUCBMOBI JIOKAa3W; PEYOBi JOKA3U; BUCHOBKH
ekcriepTiB. IIpeamerom nokasyBaHHS CJIijl BBAXKaTH KOJIO IOPUIMYHUX
(baxris, Biz ycTaHOBJIEHHS SIKMX 32 JIONMIOMOTIOIO ZIOKA3iB 3aJI€XKUTD TIpa-
BUJIbHE BUPIiIlIEHHS [UBLJILHOTO CIIOPY.

Posrisg cipaBu 31iCHIOETHCS TIJISXOM TIOCJIJOBHOTO BUMHEHHS CY-
JIOM 1 yYaCHMKaMU IIPoliecy KOMILIEKCY IIPOollecyalbHUX /i, 1[0 CTAaHOB-
JIITh TIeBHI yacTuau (IiICTal), KOXKHA 3 SKUX MA€ CBOI 3aBJlaHHA 1 BiJl-
MOBITHUM 3MICT:

1) nideomosua — cyn BUPpIlIy€ NUTAHHS HIOAO MOKJINBOCTI PO3TJISLY
CIIPaBU B IIbOMY CYZIOBOMY 3aCi/laHHi, IIPU IIbOMY CKJIa/li CYJLY, CeKpeTape-
Bi Cy/IOBOTO 3acCilaHHs, IPU HASIBHUX 0c00aX, AKi 6epyTh y4acThb y crpasi,
IHIUX yYyacHUKAX Tporiecy (CBi/IKiB, €KCIIEPTIB, ITepeKJIaJIaviB) Ta HasIB-
HUX JI0Ka3aX;

2) 3'acysanns paxmuunux 06cmasun cnpasu — NOCTIIKEHHS HasBHOC-
Ti YM BIZICYTHOCTI I0PUIMYHUX (DAKTIB, 1110 CTAHOBJIATD [IPEAMET 10KA3Y-
BaHH4;

3) cydosi debamu — IIPOMOBU CTOPIH Ta iHIIKMX 0Ci0, 10 GEPYThH yYacTh
y CIIpaBi, B IKUX BHUCJOBJIOIOTHCS IiJICYMKOBI BUCHOBKH II[OJI0 ZOCJIi/I-
JKEeHHsT 0OCTaBUH CIIPABU Ta TPOTIO3MILIT, YK MiJJIATAE 3a0BOJEHHIO TIpa-
BOBa BUMOTa 1 Ha IIIICTaBl IKUX 3aKOHIB;

4) 3axmouna — MOCTAHOBJIEHHS CY/IOM PillleHHS.

[Tporenypa NpUHHATTS Cy/IOBOTO PillleHHSI CTOPOHU — 1€ Ta HOpMa-
THUBHA MOJIeJIb, KA BU3HA4YeHa IIPOIeCYyaJbHUM 3aKOHOAABCTBOM. Bona
[IOJIATAE B TOMY, IO CY/I MA€ BIiAMOBIZHO /10 3aCTOCOBAHUX HOPM IIpaBa i,
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BpaxoByioun (hakTHYHi OOCTABMHU CIPaBH, MOCTAHOBUTU 3aKOHHE U
0OI'PyHTOBAHE PillleHHSI.

Bupinients cyzom KOHGIIKTY nepenbadae mepeayciM 3aXucT 1UBiIb-
HUX IIpaB Ta iHTepeciB, 1110, 3riaHO 3 [[UBIIBHUM KOIEKCOM, BiOYBAETHCS
msixom [116, ¢. 185—187]:

® BU3HAHHI IIPaBa (3aCTOCOBYETHCS Y BUIAJKY CHOPY 100 HASTBHOC-
Ti y cy6'eKTa IMBIIBHOTO [IPaBa YK LUBLILHOIO 000B A3KY);

® BU3HAHHS IIPABOYMHY HeliiicHUM (MOXe MaTH MicIle Y BUTIAIKY VK-
JIAIEHH 3aIIePeYyBaJIbHOTO IPABOYNHY );

® 3060B'sI3aHHS TPUIUHUTH JI{10, KA TIOPYIIYE TPABO (MOXKJIKMBE 1[0~
JI0 TPUBAIOYOTO MpaBonopyienHs. Hanpukia, 30008 A3yBaHHs TIPUITH-
HUTH PO3IIOBCIO/XKYBAHHS TBOPY 0 BUPIIIEHHS CIIOPY CYAOM);

® BiJIHOBJIEHH: CTAHOBHIIA, SIKE iCHYBAJIO JI0 IOPYIIEHH (3aCTOCOBY-
€ThCS Y pasi, Kou HeoOXiIHO MOHOBUTH MopyIeHe npaso. Hanpukias, y
BUIIA/IKY BUSHAHHS IIPABOYMHY HEIMCHUM );

® IIPUMYIIYBAHHS JI0 BAKOHAHHS 000B'SI3KY B HATYPi (MOJISITa€ B ajipe-
coBaHiil 3000B's13aHill 0c06i BUMO3] BYMHUTH Ail0 ab0 yTpUMAaTUCS Bix
2it);

® 3MiHa MMPaBOBIIHOINEHHS (TI0JIATAE Y PeopraHisallii MpaBoOBiIHOCHH,
HepeTBOPEeHHI 0JIHOrO 06OB'I3KY B iHINNH, TOKIaIeHHI Ha GOPIKHUKA HO-
BOTO 00OB'SI3KY);

® IPUITMHEHHS IIPABOBiJHOIIEHH (3ACTOCOBYETHCS Y Pa3i HEBUKOHAH-
HS YU HEHAJIE)KHOTO BUKOHAHHS 0c00010 000B'sA3KIB a60 3JI0BKUBAHHS
muBinbHEUM 11paBoM. Ile Moke GyTH, HAPUKIIA/, PO3IPBAHHS JIOTOBOPY
OPEeH/IN, KYTiBJIi-TIPOJIAKY );

® BiAMKOAYBaHHs 30MTKIB Ta IHII CIIOCOOM BiAIIKOLYBaHHS MaiiHO-
BOi KoM (MOXKYTh 3aCTOCOBYBATHCS y BUIAJAKY 3aBAAHHS MaifHOBOi
IITKOIN );

® BiJIIIKOyBAHHS MOPaJIbHOI (HEMAWHOBO1) KON (3aCTOCOBYETHCS
y BUIIAZKaX 3aII0JIAHHA 0c00i (GisUUHNX I MOPAIbHUX CTPAKAaHb BHACIII-
JIOK IIOpYLIeHHs ii IMBIIBHOrO mpasa abo iHTepecy);

® BU3HAHHS HE3AKOHHUM pillleHHs, Jii un Ge3misIbHOCTI Oprany aep-
*aBHOI Baaay, oprany AsroHomuoi Peciry6uriku Kpum abo oprany micie-
BOTO CaMOBPsiflyBaHHsI (MIOJISITAE Y CKACYBaHHi, 11030aBI€HHI I0PUANIHOT
CUJIM TAKOTO aKTa).

Bupimenns koudaikry y cyai mepeabadyac MOMKIUBICTh IIPUIHATTA
MupoBoi yroau. Muposa yzoda — 1ie IBOCTOPOHHE BOJIEBUSIBJIEHHSI, SIKE
CIPsIMOBaHE HA BPETYJIOBAHHSI CIOPY IIJISIXOM B3AEMHUX IOCTYIOK.
Brim, octaToute pineHHs, siK i B iHITNX cioco6ax 3aBepIIeHHs CYA0BOr0
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POBTJISLY CIIPABU, HAIEKUTD CY/LY, SIKHII Ma€ NIepeBipsaTH 11 3aTBEPIKyBa-
TH MUPOBY yroAy. MUpoBa yroia He TIOBUHHA CYTIEPEYUTH 3aKOHY ab0 T10-
pylIyBaTH 4Mich 1paBa Ta 3aKOHHI iHTepecu. Hacnigkom 3aTBepikeHHs
CYZIOM MUDPOBOi yrojii € IPUIUHEHHS [IPOBA/KeHHs y ciipasi. Tomy He
CJliji cipuiiMaTé MUPOBY yTOAy SIK Ge3loCepeslHE BPErYJIIOBAHHS KOH-
(yikTy caMUMU yIYaCHUKAMU, BOHA € aKTOM CY/IOBOI BJIAJIM.

MupoBa yroga Mosxe OyTH yKjiajieHa CTOPOHAMHU Ha Oyub-sKiil crapii
MIpoIIlecy, y TOMY YHUCJI Ha CTA/igX anessIiiiHoro, KacaliifHoro i BUKO-
HABYOTO TIPOBAJKEHHS.

[IpaBoM ykJIaflaHHST MEPOBOI YIOIM YUHHE MPOIECYaTbHE 3aKOHOIAB-
CTBO HaJIiJIs€ T03MBava Ta Bianosizava. [Ipore dakTnuno 3akoH BUXO-
JIUTH 3 TOTO, IO CYJl MA€ CIPUATU MUPHOMY BUPIIIEHHIO KOH(IIKTY, 60
nepenbavaE, o PO CPABU MO CYTi TOUNHAETHCS 13 3aMUTAHHS, YU
He 0a)KaloTh CTOPOHU 3aKIHYMTU CIPABY MHUPOBOIO YrOJOI0. 3HAYEHHSI
MHUPOBOI yrou Moke OyTU MOCUJIEHe Y HOBOMY MPOIECYATbHOMY 3aKO0-
HOJIABCTBI HAAHHSAM CYJy TIOBHOBA)KEHb CIIPUSATU YKJIAAAHHIO MUPOBOI
YTOIIH.

[TigBuienHst epeKTUBHOCTI CyOBOTO PO3IJIANY IUBLIBHO-TIPABOBUX
KOH(MJIIKTIB MTOB'I3y€ThCA 3 MOAM(IKAIIIEIO MTPOIIE/LyPU TIEPEIYCIM TIOJIO 11
CIIPOIIEHHS, THYYKOCTI, OTIIEPATUBHOCTI CY/I0YUHCTBA 3 OJHOYACHUM 36e-
PEKEHHsI TapaHTiif, SIKi HANAIOTBCS YYACHUKAM IIPOIIECY TPaUIiiHUMMI
HOpMaMH, iHCTUTyTaMu, peskuMmamu. Tak, B. B. Komapos nipornionye 3/1iii-
CHUTU PEKOHCTPYKIIIO CYOYMHCTBA IIJIIXOM HAIPAIIOBAHHS JOCTATHBO
ABTOHOMHUX MPOIENYP, 1O IepeayioTh CyNOBOMY PO3TJSIAY i MaioTbh
BILUIMBATU HA CIPOIIEHHS CYJOYMHCTBA 32 PAXYHOK PO3IIUPEHHS 00CSTY
HiZITOTOBJIEHUX il CTOPiH 10 cymoBoro po3risiny. Cepen TakUX IMpoIle-
ayp — crenudivHi pesKUMU ABKK CTOPiH, 0OMiH 3MaraJbHUMME HanepaMu,
JOCJIIZKEHHST JI0Ka3iB, Hapaau CyIiB i3 cropoHamu [46, c. 45].

I[TeBHi 0COOIUBOCTI Ma€ PO3B'I3aHHS NPABOBUX KOHPIIKMIE Y 20CN0-
dapcvrux cydax. 3rijo 3 [0CIOAaPCHKUM MTPOIECYATBHUM KOJIEKCOM YK-
paiHu rocriolapChbKUM CYZIaM IIi/[BiZIOMYi CIIOPH, 1110 BUHUKAIOTh TIPH YKJIa-
JIaHHi, 3MiHi, pO3ipBaHHI I BUKOHAHHI TOCIOAAPCHKUX JIOTOBOPIB Ta 3 iH-
IIUX TT/ICTaB, @ TAKOXK CIIPABHU Y CIIOPAX NP0 BU3HAHHS HEAICHUMHE aKTiB 3
MiJICTaB, 3a3HAYEHUX Y 3aKOHOJIABCTBI; CIIPAaBH PO GAHKPYTCTBO; CIIPABU 32
3as1BAMM OPTaHiB AHTHMMOHOIIOJIBHOTO KOMIiTeTy YKpainu, PaxyHKoBOi 1ma-
JlaTh YKpaiHW 3 MHUTaHb, Bi/[HECEHUX 3aKOHOJABUYMMU aKTaMU JI0 iXHBOI
komrteTeHirii. CTaTUCTUKA CBiTYUTH TIPO iIHTEHCUBHY JiSJIbHICTH TOCTIOAAP-
CHKUX CY/IiB 3 PO3IJISILY i BUPiIIeHHsT KOH(JIKTIB MixK Cy0'€KTaMu TOCIIoqa-
proBanns. Tak, y 2003 porii rocriofapcbkuMu cyziamu posrisiayto 218 tuc.
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crpaB (y 2002 p. — 221 Tuc.); 3a pillleHHSIMHU MiCIIEBUX TOCIOIAPCHKUX CY-
IiB CTATHYTO KOLITIB Ha 3arajbHy cyMmy 6imsbko 15 mupya rpu [84, c. 11].

IIpaso na ssepnenns 0o 20cno0dapcvkozo cydy MaOTh Cy6'€KTH MAIPH-
E€MHWITBKOI [isiIbHOCTI (TTANIPUEMCTBA, YCTAHOBU, OPTaHi3allii, iHIII 1opu-
IYHI 0COOU, Y TOMY YMCJIi iHO3eMHi, TPOMaASHU, AKi 3A1ICHIOTh IIij-
[IPUEMHULBKY AiSIbHICTD 6e3 CTBOPEHHs I0puanyHoi ocobu). CTopoHu,
32 BUHSITKOM OKPEMUX BaKJIMBUX KAaTeTOPill CIIOPiB, MAIOTh MIPABO 3aCTO-
COBYBATH 33aXO0/IU I0OCYJOBOTO BPETYIIOBAHHS TOCIOAAPCHKOTO CIIOPY.

[Ipotiec cynoBoro BupitieHHs KOHPIIKTIB y rocrofapcbkuit cdepi pe-
rymoeTbest TocriogapchbkuM mporiecyaibHUM KojiekcoM Ykpainu. Ileit
BXKJIMBHIT aKT PETJIAMEHTYE: MOPSIIOK IIPOBAKEHHS CIIPAB Y TOCIOAAP-
CHKOMY CY/Ii; IOCYZIOBE BPETYJIIOBAHHSI TOCIIOAAPCHKUX CIIOPiB; TUTAHHS
MiJIBIJOMYOCTi CIIpaB; KOJO YYaCHHUKIB TOCIIOZAPCHKOTO IIPOIIECY,
CTAHOBHIIE B HOMY CY/ULi, CTOPiH, TPETIX 0ci6, MPOKypopa, iHIuX ocib;
MTOPSIZIOK TIPUHHSATTS TIO30BHOI 3a51BU Ta IMiJICTaBU JIJISI BiZIMOBH B ii IPUIi-
HSTTI; i Cy//li 3 TPOBAJI)KEHHS y CIIPaBi, TOTYBAaHHS ii 10 PO3TJISALY; TI0-
HSATTS, BUAM 1 IIpolielypy HAJAHHS Ta OLIHKY JI0Ka3iB; HAaGPaHHs PilleH-
HSIM, YXBaJIOIO, TIOCTAHOBOIO 3aKOHHOI CUJIN; 3MicCT i (hOpMy HAKa3y rocrio-
JIAPCBKOTO CY/y PO BUKOHAHHS PillleHHsI, TTPOLEAYPY BiACTpoUeHHs abo
PO3CTPOYEHHS BUKOHAHHS 3a3HAYEHUX CYNOBUX JOKYMEHTIB, IIOBOPOTY
BUKOHAHHS PilllEHH:, TOCTAHOBH Ta iH.

Tocriomapepkuit poiiec — 1ie BCTAHOBJIEHA HOPMAaMU TPOIIECYATTBHOTO
mpasa ¢hopMa AisIbHOCTI TOCIIONAPCHKUX CYIiB, sIKA CIIPSIMOBAHA HA 3a-
XUCT HOPYIIeHnX ab0 OCTIOPIOBAHUX TIPAB i OXOPOHIOBAHUX 3aKOHOM iHTe-
peciB cy0'eKTiB rOCIOAAPIOBAHHSL.

Tocnomapewkiii pottecyasbHilt popMi BupitieHHs KOHMIIIKTIB TTPUTa-
MAaHHi TaKi 03HaKU:

® HOPMATUBHICTh — IOJISITAE B TOMY, 1[0 BOHA BCTAHOBJIIOETHCS B 3aK0-
HOJIABCTBI IIEBHOTO PiBHS;

® GesnepevHicTh — BigoGpaxkae 0608 AZKOBICT JOTPUMAHHS (HOPM pe-
astizaliii mpoiiecyajsbHUX HOPM Y JIiSIJIBHOCTI yY4aCHUKIB 1Ipoliecy. [Hakie
[IPOIleCyaJbHa [l YYACHUKA TOCIOAAPCHKOTO MPOIIECY HE TIOPYIIYE TUX
IIPaBOBUX HACJIJIKIB, HA SKI BOHA CIIPSIMOBAHA;

® CcUCTeMHICTh — BifloGpaxkae HeOOXIAHICTh CTPYKTYPYBATH MPOIECY-
aJBbHUI persiaMeHT B efuHe 1iie. [lopsimok cy10BOro posrisiny He MOXe
6yTy BiMIHHUM i 0COOIUBUM JIJIST KOSKHOTO CIIOPY;

® yHiBepCcaJbHICTh (€ TOXIJHOIO Bi/l IUBIJIBHOI MpoIlecyaibHOi hop-
Mu) — BiobOpaskae ii 3acTOCYBaHHsI 10 BUPILIEHHS PI3HUX FOCIOAAPCHKUX
KOHGIIIKTIB 6e3 6yab-sxoi mudepennianii. [Togaaplnii PO3BUTOK TOCIIO-
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JaPCHKOTO TIPOTIECY 32 CBOIMU CKJIAIOBUMH HAOIUKYETHCS JI0 IIUBLIBHO-
TO IIPOIIECY.

Po3B'si3aHHS TOCIIOAAPCHKIX CIIOPIB IPYHTYETHCST HA PI3HUX MPOIIECY-
ANBHUX 3aCa/laX, BUKOPUCTOBYIOThCS Pi3Hi criocobu peryioBanus. Tak,
JUIST PETYJTIOBAaHHS KOH(JIIKTIB, 1[0 BAHUKAIOTH i3 JIOTOBOPiB MiXK ITPUBAT-
HUMHU 0c00aMU ¥ IIPOLIECI FOCIIOAAPCHKOI, i AIPUEMHHUIIBKOI AiS/IBHOCTI,
MIOBHOIO MipOIO MPUJIATHI 3acajii IIPUBATHOTO TIpaBa. Y BUPINIEHHI KOH-
aikTiB TiATPUEMILB 3 [ep:KaBOiO, HAIPUKJIAJ, MO0 OIOAATKYBAHHSI,
HaCJIIKIB HeloOPOCOBICHOI KOHKYPEHIIiI 3aCTOCOBYIOThC Iy O YHO-TIpa-
BOBI 3acajiu, Jii€ iMriepaTuBHUI MeTo/ peryoBants. OTxke, 3 04HOTO 60-
KY, TOCIIOJIAPCHKUI TIPOLIEC € BJIAMHOIO [isSLIBHICTIO TOCIIOAAPCHKOTO CYILY
IIO/I0 3aCTOCYBAaHHSI HOPM MAaTepiaJbHOTO i IPOLECYaJIbHOTO TIPaBa, 10
MPUITYCKAE BJIAHE HAYATIO Y MEXaHi3Mi TOCIIOJIAPCHKOTO PETYJIIOBAHHS, 3
iHImoro — GopMoI0 IPUMYCOBOIO 3iiCHEHH Cy0'€KTUBHUX IIPaB B OC-
HOBHOMY B THIX TaJIy3sX MPaBa, siki OyAyIOThCs Ha PIBHOCTI, AUCTIO3UTHB-
HOCTI iX cy0'eKTiB.

¥V Bumnajkax, nepeadadyeHux 3aKOHOAABCTBOM, Cy0'€KTH TOCIIOIAPCHKO-
NPaBOBUX KOHMJIIKTIB MOKYTb BIATUCS 10 00CYD08020 6peeyitO8aHHs
CIIODPIB IIJISXOM 3BEPHEHHsI IO KOHTPATEHTIB 3 NUCHMOBOI0 NPEMeH3IEo.
Aute, He 3BaKaI0YM HA Te, IO MOPSIIOK JIOCYIOBOTO BPETYJIIOBAHHS CIIOPY
BCTAHOBJIEHO HOpPMaMu l0CHOAApPCHKOTrO MPOIECYaTbHOTO KOAEKCY, IMO0-
JaHHs [peTeH3ii, BU3HAHHS U 33JI0BOJIEHHS IPETEH3INHIX BUMOT € 100-
POBIJIBHUM YperyIioBaHHsAM cropy. Ha 1mpoMy ertari rocriogapchkuit cya
He BTPYYAETHCS Y BIIHOCMHU MiK CTOPOHAMM, X04a Y TiepeibayeHnx BU-
naakax (y Cropax, o BUHUKAIOTh 3 IOTOBOPY [€PEBE3€Hb, IOTOBOPY IIPO
HAJIAHHS TIOCJYT 3B'sI3KY, IOTOBOPY, 1[0 CTOCYETHCS EPKABHOTO 3aMOB-
JieHHs1) 6e3 3aCTOCYBAHHS JIOCYI0BOTO BPETYJIIOBAHHS HEMOKJIUBE 1 3BEp-
HEHHS JI0 TOCIIOZAPCHKOTO CYLY.

[locynoBe BperysioBaHHsI He TIOMIMPIOETHCS HA NEBHI BUAU CIOPiB
(TIpO BU3HAHHSI OTOBOPIB HEIICHIMU; TPO BUBHAHHS HEIIICHUMY aKTiB
JIEP’KaBHUX Ta THIIMX OPTaHiB ITiIIPUEMCTB Ta OpPraHi3alliii, sSKi He BiJIo-
BiZIalOTh 3aKOHOJABCTBY i MOPYIIYIOTh IIPAaBa Ta OXOPOHIOBAHI 3aKOHOM
iHTepecH MiANPUEMCTB Ta OpraHisalliil; Ipo cTArHeHHs 3a60proBaHoCTi 3a
OIIPOTECTOBAHUMHE BEKCEJSIMU; CIIOPH IIPO CTsrHeHHs imTpadis Hario-
Ha/bHUM GaHKOM YKpainu 3 GaHKiB Ta iHImuX (HiHAHCOBO-KPEAUTHHIX yC-
TAHOB; IPO 3BEPHEHHS CTSTHEHHS HA 3aCTaBJI€He MAiTHO).

3aKOHO/IABCTBOM BCTAHOBJIEHO OCOOJIUBUIL TIOPAAOK BUPIIIEHHS KOH-
rixmis, nog ‘sasanux 3 6ankpymcmeom. Tak, 10 yIaCHUKIB IIPOLELyPU
GaHKPYTCTBA BigHeceHi cTOpoHU (KpeauTopu Ta OOPAKHUK ), apOiTpaXKHUI
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Kepylouuii (pO3MOPSIITHUK MaliHa, Kepyluyuil caHalli€o, JiKBiaTop),
BJIACHUK MaiiHa (OpraH, YIIOBHOBRKEHU YIIPABJIATH MaWHOM OOPKHU-
Ka), a TAKOJK Y BUTIAJIKaX, epedaueHux 3aKOHOM, iHII 0cobu, ki 6epyTh
y4acTh y TPOBAZKEHHI ¥ crpaBu 1po GaHkpyTcTBO (DOHI AEPKABHOTO
MaiiHa Ykpaiuu, AepKaBHUN OpraH 3 MUTaHb GAHKPYTCTBA, MPEICTABHUK
OpraHy MiCI[eBOTO CAMOBPSILYBAHHSI, TIPEJICTABHUK IIPAIiBHUKIB OOPKHIU-
ka). OcobuuBa poJib y Ipoleaypi GaHKPyTCTBA HANEKUTH apOiTpaKHOMY
kepyrouomy. Ha pisHux crazisx mporenypu GaHKPYTCTBA BiH HaIlISETh-
Cs1 TOBHOBAKEHHSIMU 3 PO3IIOPSIIZKEHHST I KOHTPOJIIO 32 MAHHOM OOPIKHM-
Ka, Kepye (HiHAHCOBUM O3/[0POBJEHHSIM TiAIpUEMCTBA abo Gesmnocepes-
HBO OPTraHi30BY€ POk MaiiHa 6aHkpyTa. Bin Mae nmpaBo gaBaTu MpuIu-
CH, TI[0 MAIOTh 060B'A3KOBY CUITY [/t GOPXKHUKA, HAKIAAATH 3a60POHY Ha
mii agMiHicTpalii mogo BigayKeHHs Maiina 60pxHIKa a0 HaBiTh ocobuc-
TO OYOJIUTHU HEIJIATOCIIPOMOIKHE IIJITPUEMCTBO Ha Yac 3/1iliCHEHHS OKpe-
MUX TIPOIieAyp GAaHKPYTCTRA.

CynoBuil posrisiyi crpaBy TPo GaHKPYTCTBO BiIGYBAETHCS TPOTITOM
TPHOX 3acCiJlaHb: MiZAFOTOBYOTO, IIOIIEPEAIHBOTO Ta 3aCi/IaHHs, IKe € BU3HA-
YAJTBHUM JIJIST 10J1i OOPIKHUKA.

[TizBigoMumii TOCIOAAPCHKUM CY/IaM CIIP CTOPOHU MOXKYTD IIepeZiaBaTh
Ha BUPIIIEHHST mpemeiicokozo cyody (apbimpaixcy ), KpiM CIIOPiB PO BU3HAH-
HS HEJIIICHUMU aKTiB, 2 TAKOK CIIOPIB, 1[0 BUHUKAIOTh TIPU YKJIAJEHH], 3Mi-
Hi, po3ipBaHHi Ta BAKOHAHHI FOCIIOIAPCHKUX JIOTOBOPIB, IIOB'A3aHUX i3 32/10-
BOJIEHHSIM JiepsKaBHUX MOTPed. TpeTechbKUMU CyIaMU TYT MOJKYTh Oy TH SIK
creliaJbHO CTBOPEHI /IJI PO3IJISLY OJHOTO CIIOPY OpraHu, Tak i IMOCTIHHO
mifoui cremianpii apbirpaxi (MixHapoxHWii KoMepiiiiHuil apGiTpax Ta
Mopcbka apbiTpaskHa Komicist ipu ToproBo-IpoMKCIOBIi anaTi YKpaitm).

IIpore rocogapcbki cyau, B siki Oyau pedopmosani y 2002 poiri ap6it-
PaKHi Cy[IH, 10 BUHILIN 3 JePIKABHOTO apOiTpaxKy, IHKOJIM TIle TSKIIOThH
10 pexkuMy apbiTpyBatus. “/[OCUThH NOMIUPEHUMHU € TIOPYIIEHHSI CYAaMU
cT. 43 TocniorapchKOTro MpoIilecyasbHOTO KOJIEKCY YKPaiHU 1[0/10 TOBHOTO,
BCeGIYHOTO 1 06'EKTUBHOTO BCTAHOBJIEHHST OOCTABUH CIIPABY, — 3a3HAYAE
rosioBa Buitoro rocriogapebkoro cyny Ykpaiau J[. M. Ilputunka. — Cynu
He 3aBXKIU 3'sCOBYIOTh (haKTUUHI 0OCTaBUHM CIIPABU, IIPaBa i 000B I3Ku
CTOpPiH CHOpY, IO NPU3BOJAUTH J0 HEIPABUJIBHOIO 3aCTOCYBAHHA HOPM
MaTepiaJbHOTO 1IpaBa y BUPIillleHH] cropy. TpamigioTbes TaKoXK BUIAIKY,
KOJIY YTV BYUMHSIIOTD TIEBHI MTPOIeCyabHi i 6e3 eJleMeHTaPHOTO JI0TPH-
MaHH$SI BUMOT IIPOIIECYaJIbHOTO 3aKOHY 11010 HAABHOCTI HAJIEKHUX Tijl-
craB 1711 11boro” [84, c. 16]. Cyznoa pecdopma Ma€e CripusiTi MOAAJNBIIOMY
BJIOCKOHAJIEHHIO ITPOIeCYaIbHOI AiSIIbHOCTI CyIiB.
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Cuiig TakoX 3a3HAYUTH, IO Y IEBHOMY PO3YMIHHI CyJ 0OMEKeHUId y
CBOIX JlifIX HOpMaMy 1paBa. VIoro 3aBaHHAM € BUSHAYHTHCS 00 3aCTO-
CyBaHHSI HOPM BIATIOBIIHUX Tajys3eil mpaBa. [HKOIM 1ie yCKIQHIOETHCS
yepe3 CyNepeusuBICTb 1 3aIIyTaHiCTh 3aKOHO/IABCTBA.

Kpim Toro, sixk caymao 3a3navae H. II. Ocumnosa, npoteaypa npuii-
HATTS CYZI0BOTO PillleHHS MA€E COUIANbHY, COUIALLHO-NCUXO0N0ZIUHY CKAA-
dosy. TIpo6iiema 06'EKTUBHOCTI, HEYNEPEIKEHOCT], HE3ATIEKHOCTI CY/10-
BUX pillleHb HAJEXKUTD /10 Kareropii Biunux. [Iporsarom crosits i TucA-
YOJITh yCi KPaiHW i HAPOJM HAMATAIOThCS 1i BUPINIUTH, ajie TIOKH 10 —
6e3yCIILIHO.

JlistnbHICTDb CyAiB sABIAE 06010 OCOBIUBUIT B 3aCTOCYBAaHHS TIPaBa,
SIKUH TI0JI5iTa€ Y BCTAHOBJIEHH] IOPUAMYHUX (DAKTiB, OXOIJIEHUX TillOTe-
3010 HOPMU TPaBa, y TPUIHATTI BJIAJHOTO PillleHHs PO HeoOXiaHe abo
NPUITYCTUME MOBOKEHHSI TPOMaisiH abo I0pUAMIHUX 0cib (103Bij, pos-
HOPsKEeHH, 3a00pOHA) 1 B 3aCTOCYBaHHI IOPUAMYHKUX CAHKI[H 10 0cib,
SKI TOPYUIYIOTh 3aKOH. BogHOoUac npaBocyi/isi — 1ie CBiIoMa, Iiijiectipsi-
MOBaHa AiSIJIbHICTD Jiio/iel (TIIbKU SIKUX HAa3UBAIOTDh CYASMMU ), 1110 yIIpa-
BOMOUYEHI BUPINIyBaTH 0JIi IHITUX JIIO/IEN 1 SIKi BCTYIAIOTh TIPU I[bOMY B
YUCJIEHH] CKJIAJHI 3B'SA3KM 3 yUaCHUKAMU CY/IOUYMHCTBA, HEPIJIKO 3aiHTe-
PECOBAHUMU Y pe3yJbTaTax CIIPaBH, IO PO3TJIALAETHCS, BUPIIIYIOUN CO-
niasbHi KoHDIiKTH [76, ¢. 136]. Buxoasuu 3 11bOTO TPONOHYIOTHCS MAKi
wsxu nideuwenis egpexmusnocmi npasocydos [76, c. 136—139]:

1. BukopucranHs MaTeMaTUYHUX METO/IiB, 1110 J0TIOMAraTuMe Ha ITij-
CTaBl CTaTUCTUYHOI 3aJIEKHOCTI €KCTPAIIOJIOBATH IIOBEAIHKY YUYaCHUKIB
CY/JIOBOTO 3aCi/laHH$, BU3HAYATH BILUIUB Ha CYyI0OBE PillleHH:.

2. YpaxyBaHHs COLiabHIX XapaKTePUCTUK CYAIiB: BILIUB Ha BOIp Ba-
piaHTa pileHHs 30BHINIHIX YUHHUKIB, BILJIUB B3AEMO/Iii CTOPIH IPOIIECY,
(haxoBOro piBHs, 0COOUCTICHUX XapPaKTEPUCTUK CY/IIIB.

3. BukopucranHs KOMII'10TepiB, 1110 A0MTOMO3Ke e(heKTUBHO TIPAIIOBATH
3 agropuTMamu cyoBux Jiil. Cripasii, BCi KOJEKCH CBITY — IIe PETEIHHO
po3nucaHi aIropuTMH, Kepyounuch SKUMHU, CyJ/Ii TOBUHHI IPUIMATH Pi-
IIeHHs. 3a JOTIOMOTOI0 KOMIT'IOTEPIB IOPUINYHO TATOTOBJEH] (haxiBili,
0COGJIMBO B IIUBIILHOMY i TOCIIOAPCHKOMY CYJIOUYUHCTBI, MAIOTh MOSKJIH-
BiCTb KOMILJIEKCHO OLIHUTH KOKHUI ZI0Ka3, IBUJIKO BpaXyBaTH i 3icTaBU-
TU HOPMHY BEJIMKOI KiJIbKOCTI YNHHUX 3aKOHIB, YKa3iB, TOCTAHOB.

4. CoujoJioriyna eKcrepTusa B Cyai, 0COOIMBO TOMI, KOJIM IOTPiOHO
KOHKPETU3YBATH OI[IHOYHI MTOHSITTS 3 COII0JOTIYHUM 3MiCTOM.

5. Po3iupenHst MpakTUKU COIIOJIOTIYHOTO TJIYMAYeHHs SIK OJHOTO 3
IiJIXO/IiB /10 TIIyMavyeHHsI 1paBa.
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4.6. PO3B'930HHS KPUMIHOABHO-
—— — — NPABOBUX KOHOAIKTIB

OCHOBHOIO MPOLEAYPOIO BUPILLIEHHST TA
PO3B'S13AHHST KPUMIHOABHO-MPOBOBUX KOHDAIKTIB
€ KPUMIHOABHE CYAOUYMHCTBO. BOHO CTOHOBUTL
EANHY CUCTEMY AilM, €TAMIB AOCAIAYKEHHS KPUMI-
HOABHOI CNPAOBU, BCTAHOBAEHHS! ICTUHU Y L
cnpasi. MPUHLWMNOBO BOXAMBUMU AAS YTBEP-
AXKEHHST HEPEMPECUBHUX CMOCOBIB BUPILLEHHS
KPUMIHOABHMX KOHPAIKTIB € MOAOXEHHS CT. 62
KoHctutyuii Ykpainn. 3okpema, wo ocobda BBO-
YKOETBCS HEBNHYBATOO Y BUMHEHHI 3A0UMHY | HE
MOXe ByTU NIAACHA KPUMIHOABHOMY NOKAPOH-
HIO, AOKM i BUHY HE ByAE AOBEAEHO Y NEpeADda-
YEeHOMY 3AKOHOM MOPSIAKY | BCTAHOBAEHO OOBU-
HYBOABHUM BUPOKOM CYAY. HIXTO HE 3060B'93a-
HUN AOBOANTU CBOKO HEBUHYBATICTb Y BUMHEHHI
3A0UMHY. OBBNHYBAYEHHS HE MOXKE IDYHTYBATU-
CS1 HO AOKOI3AX, OAEPIKOHUX HE3AKOHHUM LLASI-
XOM, A TAKOX HO MPUMYLLLEHHSIX. YCi CYMHIBU LLLO-
AO AOBEAEHOCTI BUHM OCOBU TAYMAYATLCS HA i
KOPUCTb. ICTOTHI 3MIiHM | AOMOBHEHHS, BHECEHI
OCTQAHHIM 4ACOM AO KPWUMIHOABHO-MPOLECY-
OABHOTO 3AKOHOAQBCTBQ, | PO3POBKA HOBOTO
KpUMIHAABHO-MPOLLECYAABHOTO KOAEKCY YKPO-
iHN CTBOPIOKOTb HOAEXHI YMOBK AAST TOFO, LLOOG
KOXEH, XTO BYMHWMB 3AOYMH, BYB MPUTITHYTUM A0
BiAMOBIAOABHOCTI | )XKOAEH HEBUHHUIA HE BYB MNO-
KAPAHWNA.

[Iporiec BupitieHHs1 KpUMiHAIBHO-TIPABOBUX KOH(JIIKTIB MA€ BCTAHOB-
JIEHY TIPOIECYaTbHUM 3aKOHOABCTBOM NOCAI006HICMY:

® [[OpYIIEHHS KPUMiHAIbHOI CIIPaBH;

® JJ0CyZI0B€ PO3CJIiyBaHHsI KPUMiHAJIbHOI CIIPABHY;

® Bi/Iantst 0OBUHYBAYEHOTO /IO CY/LY;

® Cy/I0BUIi PO3IJISi] CIIPaBy;

® arieJisliiiHe TPOBA/KEHHS Y CIIPaBi;

® KacalliifHe ITPOBa/)KEHHS y CIIPaBi;
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® BUKOHAHHS BUPOKY;

® [ieperJisijl CyZIoBUX PillleHb Y HMOPSAKY BUKJIOYHOTO ITPOBAJKEHHS
(3a HOBOBUSIBJIECHUMHU 0OGCTABMHAMU 200 Y 3B'sI3KY 3 HENPABUIBHUM 3aC-
TOCYBaHHSIM KPHUMiHAJIbHOTO 3aKOHY Ta iICTOTHUM IOPYIIEHHSM BHUMOT
KPUMiHAJIBbHO-IIPOIECYATHHOTO 3aKOHY ).

Y nonoxenusx Koncruryrii Ykpainu ta KpuMinasibHo-TIpoiiecyaib-
HOMY KOJeKci cy0'€KTH KPUMIiHAJIbHOIO IIPOIeCY HasBaHi CTOPOHAMIL
Cmoponu (06BUHYBaYeHUH 1 TOTepinii, 0O6BUHYBaY i 3aXUCHUK, IIMBIIb-
HUI T03UBAY 1 MMUBITBHUN BiITIOBi1a4 ) 3aBXK/[U MAIOTh y CIIPaBi CAMOCTii-
HUH TpolecyanbHUN iHTEpec, 9K MPaBUJIO, MPOTUJIEKHO CIIPSIMOBAHUIMA.
BpaxoByioun HasgBHICTb IIPOIleCyalbHUX IHTEPECIB Ta iX MPOTUJIEKHICTD,
3aKOHO/IaBellb TapaHTyeE PiBHI IIPoIlecyasibHi IIPaBa Ta MOKJIMBOCTI Ha 3a-
SBJICHHS KJIOTIOTaHb, HAIAHHS JI0KA3iB 1 y4acTb Y IX J0CJi’KEeHHI.

BaxiuBy poJib y KpUMiHAJIBHO-TIPOIECYATIbHOMY KOH(JIIKTI BiJlirpae
cy0. Po3rJisiz cripaBu mpu OTPUMAHHI 3MAarajbHOCTI CTOPiH He HepeTBo-
PIOE HOTr0 HAa CTOPOHHBOTO TJs[aYa. 3MarajbHICTh CTOPIH HE BUKJIIOYAE
AKTUBHOCTI 1 IHIIaTUBY CyAy 1010 30MpaHHs HeoOXiJHUX JOKA3iB 3 Me-
TOIO MOBHOTO i BCEOIYHOTO IOCII/IKEHHS BCiX 06CTaBUH CIIPaBH s BCTA-
HOBJIeHH ictuau. IIpolecyasibHa PiBHICTH CTOPIH CTBODPIOE HEOOXimHi
YMOBH /IS IOCSITHEHHS iCTUHM B KOKHIH ciipaBi. CaMe 3MarajibHiCTb CTO-
PiH CIIOHYKA€ CyZ IIPABUJIBHO PO3TJISIHYTH MaTepiaiu CIPaBy i yXBaJIUTH
3aKoHHe Ta 00rpyHTOBaHe pimenHs. OTxe, sk Haroaomye M. M. Muxe-
€HKO, “3aBJaHHsI CyLy — He IIPOCTO PO3B'sI3aTH CIIiP Mi’K CTOPOHAMH 00-
BUHYBA4YeHHs i 3aXHCTY, a 3'4CyBaTH iCTUHY, IIPAaBUJILHO I CIIPABEJINBO
Bupimutu crpasy” [70, c. 47].

[Toknazaoun Ha CyZ BUKJIOYHO 3aBAAaHHS 3MIHCHEHHS IIPABOCYAI,
Koncrurynia Ykpainu (ct. 124) He BiIHOCUTBD /10 100 KOMITETEHITii KPU-
MiHaJIbHE TIepecJiilyBaHHsd. Pa3oM 3 TUM CyJ1 Ma€ MpaBo 3/[iIHCHIOBATH Y
cripaBax 1y61iuHOTO 3BUHYBaYeHHsI CyI0BHIA KOHTPOJIb 32 3aKOHHICTIO Ta
OOIPYHTOBAHICTIO IOPYIIEHHsT KpUMIiHAIbHOI CIIPAaBU, BigMOBH B ii 110py-
HIeHHI Y1 3aKPUTTI CIIPABU, KUN Peali3y€eThCs JIUIIe MIISIXOM PO3IJISLY
B CY/IOBOMY 3aciJJaHHi MaTepiajiB, II0Z[AHUX HOMY OpraHaMu JIep:KaBHOIO
obBuHyBaveHn: [65, ¢. 9-10].

3a ocTaHHI POKU BigOyaucs IMEBHI KPOKM Ha LLISAXY 40 0eMOKPAMU3A-
Uil KPUMIHATLHO-NPOUECYAIbHOZ0 3AKOHO0ABCMBA, 30KPEMA TTPUITHSIITO
HOPMH, SIKi CIIPSIMOBaHI Ha 3aXMCT IpaB i ¢cB0OOA 0COOMCTOCTI B KPUMi-
HaJIbHOMY Iipoleci (yCKJIa[HEeHUI MOPSANOK OTPUMAaHHS CaHKIIH Ha
apellT Ta miacayxoByBaHHs TeaedorHol indopMarii, 3abopona Ha Ail, ki
IPUHUKYIOTH YeCTb 1 TiIHICTb TPOMA/ISIH [1PY BUKOHAHHI OKPEMUX CJIiJI-
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YMX [ill, HA METOAU JOIUTY, IO MICTSITh €JIeMEHTH HACHILISA, Tomio). 1lu-
BiJi30BaHe PO3B'A3aHHI KPUMIHAIBHO-IIPABOBUX KOHMJIIKTIB Ma€ Binby-
BaTHCSI B YMOBAX HEIOMYIIEHHS] HACUJLIS HAJl OCOOUCTICTIO Y OY/Ib-SIKUX
¢opmax nicuxiyHoro ¥ (Hi3MYHOTO BILIUBY, OTPUMAHHS JI0Ka30BOi1 iH(Op-
Mallii Jiuie BiANOBIZHO 10 HOPM KPUMiHAIBHO-TIPOIECYATbHOTO 3aKOHO-
JIABCTBA.

CynoBo-tipaBoBa pedopma nependadae moyK HOBUX MPOTPECHBHUX
TEXHOJIOTI PO3B'd3aHHS KPUMiHAJIbHO-TIpaBOBUX KoHGIiKTiB. [Ipore
1ell TIpolec TaIbMY€ HASIBHICTh 3aCTAPIIUX METOIOJIOTIYHUX 3aCajl, TOC-
TyJIATiB HA 3Pa30K THX, IO JePKaBa MOBMHHA BECTH HE3KOMIIPOMiCHY 6o-
poThby 3 yciMa BUaMK 3I09UHIB, TOOY10Ba KPUMIHAIBHO-TIPABOBOT 10K~
TPUHU HA TIPUHITUIII HEB/IBOPOTHOCTI TOKapaHHs. BiTun3HsaHa Teopis i
[IPAKTHKA KPUMiHAJIBHOTO [IPaBa TPUBAJIMIT Yac Bi/iaBaja nepeBary Kpu-
MiHAJIHO-PENPECUBHUM CIIOCOOaM BUPIIIEHHS KPUMiHAIBHO-TIPABOBUX
KOHJIIKTIB.

Henari Ginbine crae 3po3yMiJIo, MO 32 JOMOMOTOIO JIAIIE KapaJibHO-
PernpecUBHUX 3aXO/iB HEMOKJIUBO CYTTEBO MOJIIIIUTH KPUMiHOTEHHY
cutyartito. “Ha skanb, — 3ayBaxye rosoBa Bepxosuoro Cyay Ykpaiau
B. T. Massipenko, — 3HaYHA YaCTUHA HAITUX TPOMAISIH, YMOBHO KaXKy4H,
He 3aBK/[1 TIEPEXO/IUTD JIOPOTY Ha 3eJieHe CBiTJIo cBitiodopa... Cepemo-
BHUIIle TIOPO/IPKYE HE TiJIbKU BUHAXIJIHUKIB, BYUEHUX, ITOJIITUKIB, BOHO, X0U 1
TipKO Ile BU3HABATH, IIOPOKY A€ B CEPEHBOMY TiJIbKU 3aPEECTPOBAHUX
500 Tuc. 31049MHIB Ta Oijiblle ABOX 3 IIOJOBUHOIO MiJIbHOHIB CyZOBUX
CIIPaB NP0 AJMiHICTPATHBHI MIPABOIOPYIIEHH... A SIKIO BPaxyBaTH Te,
110 He MPU KOKHIN KPAAKIN KYPKU Y1 MillIKa KapTOILIi i B3araJi Kpajiix-
1 4y iHIIOMY HemacTi moauHa 6ixuTh 10 paiiBigginy MBC, mob sapeec-
TPyBaTH 1€l (HaKT, i He BCi HETIATHUKY TIOJIATKY BUSBJSIOTHCS, i He BCI
HOPYIIEHHs TPABUJI TOPTIBJI, MUCJIUBCTBA, pUOAIBCTBA, IOPOKHBOTO PY-
Xy ToImo (BiKCyIOThCs, i He BCi XabapHUKKM OTPUMYIOTH Xabapi B MPUCYT-
HOCTI [TOHSATHUX, & 3rBAJITOBaHI He CImaTh 0OHAPOAyBaTH 11eii hakT TOmo —
TOOTO, 110 IATEHTHA CKJIAI0BA IPABOIIOPYIIeHb HabaraTo Buiia Bij 3adik-
COBaHOI, TO B3arajii € HaJ{ YUM 3aMUCTUTUCE” [66, c. 5].

HuHi MOJKHA TOBOPUTH IIPO HOCTYIOBY 2YMaHi3auito cyooso-npasosoi
cucmemu Ypainu. Tak, SKmo g0 no36aBieHHs BoJi GyJI0 3aCyIKEHO Y
1999 p. 37,5 % oci6, y 2000 p. — 35,9 %, a 8 2001 p. — 37,2 % Bix ycix 3a-
cymxenux, oy 2002 p. yxe 31,4 %, a B nepiomy mispiuui 2003 p. — 30,8 %.
SIxmo y 2001 p. 6yJio 3BinbHeHO Bij mokapantst 32016 oci6, o'y 2002 p. —
105488 oci6, B Tomy umciti 3 BunpoOysanusM — 100192 ocobu (y nepimomy
mispiugi 2003 p. BignosigHo 565211 54916 oci6). 36inbmnIaca KilbKicTb
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oci6, 3acymkeHHx 10 mrpady, FpOMaAChKUX poOiT Ta iHIIMX II0KapaHb, He
OB 'sI3aHKX 3 11036aBJIeHHs Boi [66, ¢. 6—7].

B yMoBax ieMOKpaTH3aIlii CyCIiabCTBa CIMAL0 MOMCAUBUM 36EPHEHHSL 00
NPUMAMAHHUX YUBLLIZ08AHUM CUCTEMAM NPAsa 6apianmis SUPIULCHHS
KPUMIHATDHO-NPABOBUX KOHDIIKMI8. AKTUBHO U TOCUTH PAJVKAJIBHO BU-
pily€eThest TIPobIeMa 3aCTOCYBaHHS KOMIIPOMICY Y TaKUX KOH(DIIKTaX
[104]. Tax, Buepiie Ha AepKaBHOMY DiBHI mepea6adyacTbCs MOKJIUBICTD
cnigpobimuuymea TIPaBOOXOPOHHUX OPraHiB 3 yYaCHUKAMU OPraHizoBa-
HUX 3JIOUMHHUX yTpyiyBanb (cT. 14 3akony “Ilpo opranisaitiiiHo-mpaBo-
Bi ocHOBU 60poThOU 3 opraHizoBaHoio 3jounHHicT0” Bix 30 yepsHs 1993
p.). 30KpeMa, YYaCHUK OPraHi30BAaHOTO 3JIOYMHHOTO YTPYIIOBAHHS MOXKE
Oy TH 4aCTKOBO ab0 IOBHICTIO 3BiJIbHEHNH Bijl KpUMIiHAIbHOI BiAOBiaIb-
HOCTI Ta TIOKapaHHsl, SIKIIO BiH Y IIPOIIEeCi OIePaTUBHO-PO3IIYKOBOI isITh-
HOCTI, TIOTIEPEeTHBOTO PO3CJIiIYBAHHS YU CYI0OBOTO PO3IJISLY CIIPAB CIIPH-
sI€ BUKPUTTIO OPTaHi30BAHUX 3JI0YMHHUX YIPYIIOBAHb TA BUNHEHUX HUMMU
3JIOYUHIB, IPUTSATHEHHIO BUHHUX /0 BiJIIOBiZIAJIbHOCTI, BiZIITKOYBAHHIO
mKoau (pi3UYHUM Ta IOPUIMYHUM 0cobaM i IepsKaBi.

Yunnuii Kpuminaiapuuii Kogexc YKpainu nependadac MOKJINBICTD
KomMnpomicy Mix Jep;KaBoIo 1 mpaBoropyiHukoM. Bixnosiawo o cr. 18 KK
0coba, sKa J06POBIIbHO BiAMOBUIACH Bijl JOBEJEHHS 3JI0YMHY 10 KiHIIs,
3a MEBHUX YMOB MOske OyTH 3BijibHEHA BiJl KPMMiHAJIbHOI BiIOBiIa/Ib-
HocTi. CIIpUSIHHS PO3KPHUTTIO I PO3CIIiyBaHHIO 3JI04MHIB y hopMi 106po-
BIJIBHOI 3a51BU IIPO B3Ke BYMHEHUI 3JI0UUH YU TOI, IO TOTYETHCS, B OKPe-
MUX BUNAJKAX € ITiJICTABOIO /IO 3BUIBHEHHS Biji KPUMIHAJIBHOI Bi/IIOBI-
nanbrocTi. [e, IpruMipoM, cTOCy€eThCsT 10OPOBIJIBHOI 3a51BU IPOMA/ISTHIHA
Ykpaiau, akuil ojiepKaB 3JI0YMHHE 3aB/IAHHS Bijl IHO3€MHOI JIepXKaBU UK
opramizaiii a6o ixX IIpeACTaBHUKIB, ajle He BUMHUB JKOIHMX il Ha 0ro
BukonauHg (4. 2 cr. 56 KK); 106poBiibHOI 3asg81 1po gauy xabapa (4. 3
ct. 170 KK) ta in.

3aKoHOABEIlb TAKOXK Mepeadayac MOKINBICT KOMIIPOMICY JIepKaBH i3
CHiByYaCHUKAaMU 3JI04MHY (OpraHizaTopoM, miadypioBayeM 4u TOCOGHM-
KOM), sIKi MOKYTb OyTH 3BLJIbHEHI BiJl BiZIMOBIJaIbHOCTI, SIKII[O BOHK BYac-
HO TOBIJOMUJIN OPTaHU JEPAKABHOI BJIA/V PO 3JI0YMH, 1O TOTYETHCS a0
BunnseThes (cr. 31 KK). Bapiantom kommpomicy Misk 3JI0UMHIIEM 1 jiep-
skaBolo € HopMa cT. 44 KK, 1o niepebayae 3BibHEHHS Bijl KpUMiHAIBHOI
Bi/INIOBIZAILHOCTI Y 3B'A3KY 3 AIIOBUM KasATTsIM 0COOH, sIKa BIIEpIIie BUM-
HUJIA 3JI0YNH HEBEJIUKOI TSXKKOCTI, SIKIO BOHA MiCJIsI BUYNHEHHS 3JI0UUHY
MIUPO TIOKASJIACh, AKTUBHO CIIPHSIA PO3KPUTTIO 3JIOYMHY i IIOBHICTIO BifI-
MIKO/[yBaJia 3aBJIaHi Helo 30MTKK ab0 yCyHYJIa 3amoisiHy mKory. Moskm-
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BICTb BPEryJIIOBAaHHSA KPUMIiHAJIBHO-IIPABOBOIO KOH(IIIKTY IIJISXOM KOM-
mpomicy mepexbavaerbes Takoxk B iHmmx crarrax KK, me figerbes 1mpo
criertiaibHi (KOMITPOMIiCHI) YMOBU 3BiJIbHEHHST BiJl KDUMIHAJIBHOI Bi/lITOBI-
JasibHOCTI, 30KpeMa 4. 2 cr. 111; u. 2 cr. 114; 4. 4 c1. 212; 4. 2 cT. 255; 4. 5
cT. 258; 4. 6 cT. 260; u. 3 ct. 263; 4. 4 cT. 307; 4. 4 cr. 309; u. 4 cT. 311.

CyTb Ha3BaHUX KOMIIPOMICHUX IIPOIIEyp 0CYZOBOTO Ta CyI0OBOIO 3a-
KiHUEHHS IPOBA/IPKEHHS Y clIpaBax, gk HaroJjoinye B. M. Bepeniak, mossi-
ra€ He TIIbKU B TOMY, 1[0 M€Ta KPUMIHAJILHOTO CYZI0YUHCTBA IOCATAETHCS
IIPY HOro iICTOTHOMY NIPUCKOPEHHI 1 3HAYHO MEHIINX MaTepiaJbHuX 1 MO-
PaJIbHUX 3aTpaTax, a i y TOMY, 10 BiIBEPTAEThCs GBI IIKO/IA, SIKa MOT-
Jia OyTH 3a10/isiHa B pasi BYMHEHH 3j104uny |14, c. 41-42].

B rteopii kpuMiHasbHOTO TIpaBa KPUMiHAJIBHO-IIPABOBUI KOMIIPOMIC
PO3TJIAIAETHCS K B3aEMHA JIOMOBJIEHICTD, 1110 BCTAHOBJIIOE TIeBHI YMOBU
3BLIbHEHHA BiJl KPUMiHAIBHOI BiAMOBIAAIBHOCTI A1 0Ci0, IKi 3000B I3y~
I0TbCS BUKOHATH mepeadaveHi KPUMiHAJBHUM 3aKOHOM HOPMaTHUBHO-
npaBoBi HactanoBu. I. O. YcaTuil poTNOHYE cucmemamusos8any munoo-
2010 KPUMIHATILHO-NPABOBUX KOMNPOMICIE 3aJI€3KHO BiJl TPUYMH Ta YMOB iX
yKJIaaHHg: 1) psATiBHA abTePHATUBA; 2) ONTUMAJIbHE PIlIEHHST; 3) MOXK-
JIMBa ajbTepHaTuBa (BapiaHT Po3B'sa3aHHs HpobjeMu); 4) TaKTUYHUN
npuitoM; 5) 3aci6 THMYACOBOrO NPU3YIMHEHHS IPOTUPIY; 6) iHm KoMOi-
nosani Bapiantu [104, c. 28].

Bax1Bo10 yMOBOIO 3aCTOCYBaHHS KPUMiHAJIbHO-IIPABOBOTO KOMIIPO-
MiCy € Bi/IITOBi/IHICTh TOTO MOPAJbHO-eTUYHUM HOPMaM CYCITiJIbCTBA, 3a-
KOHOJIaBYE BU3HAYEHHSI MEK JOIYCTHMMOCTI KOMIIPOMicHOI yroau y 6o-
pOTHOI 31 3JIOUUHHICTIO.

Ak BizlomMo, 3HAUYHA KiJbKICTh KPUMIHATBHUX KOH(JIIKTIB HE Ma€ Cyc-
MiJIBHO HEGE3MEYHOTO XapaKTepy i He 3a4inae iCTOTHO iHTepeciB AepKaBu
i cycnijibcTBa. BUXondum 3 11bOro, YMMajio HAyKOBIIIB IJIKOM CJIYITHO
CTaBJIATH IUTAHHS TIPO HEOOXITHICTh BBEJICHHSI CHPOUEHUX NPOUedyp Po3-
enady cnpas. Ha aprymentaniio mi€i nosunii, Hanpukiaz, JI. JI. Hecko-
pO/’KeHa HaBOJAMUTH JIaHi, 10 Maii’ke B MOJIOBUHI KPUMIHAJIHHUX CIIpaB
(43 %) norepriJi Ta UBiIbHI T03UBaYi He 6ePyTh AKTUBHOI yJ4acTi B Kpu-
MiHQJIBHOMY TIPOIIEC] Y 3B'SI3KY 13 32/I0BOJIEHHSIM iXHiX BUMOT MaTepiajib-
HOTO T2 MOPJILHOTO XapaKTepy /10 NOPYIIeHH KPUMIHAJIBLHOI CIIPABH TTi[T
yac 1oIepeHboro posciigyBants 72, c¢. 58].

Ogpnielo 3 TaKUX CHPOIIEHUX IIPOIeyp BUPIIIEHHS KPUMiHAIbHO-TIpa-
BOBUX KOH(IIIKTIB MOXKe OyTH IPUTNUHEHHS TPOBA/KEHHS ULLAXOM NPU-
MUpeHHs nomepniiozo i 008UHYEAUEHO20, STKE 3aCTOCOBYETHCSI B JIESKUX
kpainax, Hanpukiaan y @PH, Opanii, Pocii. /lus Ykpainu taka ¢hopma
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BUPIilllEHHS KPUMiHATBHO-TTPABOBUX KOHMJIIKTIB € BifiHOCHO HOBOIO. [1u-
BUJII30BAHOMY PO3B'A3aHHIO KPUMIHAIBHOTO KOH(DIIIKTY, 30KpeMa BiZIHOB-
JIeHHI0 6e3KOH(IIIKTHOTO CTaHy MisK 0co0010, sIKa BYMHIIIA 3JI0YMH, Ta
HOTEPIIINM, MAa€ CIPUATH HOpMa, liepeabadena cr. 46 KK. B Hiii izetbes
PO MOKJIMBICTH 3BLIbHEHHS BiJ KPUMiHAJIBHOI BiAIOBiAaIbHOCTI 0cO0H,
sKa BIeplile BUMHUIIA 37I0YMH HEBEJIUKOI TSIKKOCTI, AKIIO BOHA IPUMUPU-
Jlacs 3 TIOTEPIILIMM Ta BiITKOAyBaja 3aBjaHi Helo 30uTKU abo yCcyHyJIa
3anogisiny mkoay. Uunnuii KpuMminasbHo-1poliecyasbHull KOJEKC Iie-
penbaydae mporeaypy IPUMUPEHHS, 30KPeMa, Y ClipaBax MPUBaTHOTO 06-
BuHyBauyeHHd. [Ipore He BM3HAUeHO MeXaHi3My BpETYJIIOBaHHS TaKOIrO
IPUMUPEHHS, a juiie chopMyIbOBAHO KOJO KPUMIHATIBHUX CIIPaB, I1PU
PO3CIIiIyBaHHI AKMX MOJKE BiOGYTHCS TIPUMHUPEHHS CTOPiH.
OB60B'A3K0BOIO TIOTIEPEIHBOIO YMOBOIO TIPOLIEYPH IPUMUPEHHS 1 CIIPH-
SITJIMBOIO OCHOBOIO JIJIsT 30JIMKEHHS TIO3UIIIN 3aXUCTY i1 OOBUHYBAYECHHS €
BiJIIITKO/LyBaHHS TTOTEPITJIOMY MaTePiaibHOI Ta MOPAJIbHOI NITKO/IH.
OxHuM i3 c11oco6iB BUpILIEHHS KPUMIHAJIBHOTO KOHQIIKTY € yzoda
npo BUSHAHMS 6UHU TIPU CYIIOBOMY PO3TJISA/, 3aCTOCYBaHHS SKOI BIIPO-
JIOB3K KIJIBKOX CTOJIITh IPAKTUKYETHCS B aHTJIO-aMEePUKAHCHKIN IPAaBOBIi
cucremi. CyTb ii 110JIsITa€ B JOCATHEHHI KOMIIPOMICY Mix Jep:KaBHUM 00-
BUHYBa4YeM i OGBUHYBAYEHUM, IKMH 6a3yETHCSA HA B3AEMHUX TTOCTYITKAX:
a) BU3HaHHI 0OOBMHYBAaYe€HUM CBOEI BUHU B MEHII TSIKKOMY 3JI0YMHI, HixK
oMy Ipea’IBJIsAIOCs crovartky; 0) BiAMOBi 06BUHYBaYa Bif HiATpUMAaH-
Hs1 OOBUHYBAYeHHs y OLIbII TSHKKOMY 3/10unHi. Taki yrogyu BUrigHi A
06BUHYBaueHUX, 60 HAAIOTH IM MOKJIMBICTb Yepe3 3i3HAHHA Y APIGHUX
MPaBOIMOPYIIEHHAX YHUKATU MTOKAapaHHs 3a Tsok4i 3noumuu. [ligcymani
4YacTO BIZIMOBJISIOTBHCS BiJl IPOBEIEHHS MOIIEPEIHBOTO CAYyXaHH4, 110, 9K
NpaBwiIo, epeadadac moM' AKIIeHHsS TOKAPAHHS Y 3MEHIIEHHS 00cATy
o6BuHyBaueHHs. AGcomoTHa Ginbiricts (y Aestkux paitonax 1o 90 %) 3a-
cymxennx y CIIA onunuincs 3a rpataMu He 32 BEPAMKTOM IPUCSIKHUX,
a TOMY, [0 3i3HAJINCh Y BUMHEHOMY 3J104nHi [14, c. 42].
B ykiaganni yroau 1po BU3HaHHSI BUHU 3alliKaBJIeHi TAaKOK IPOKYPOP
1 aZIBOKAT, OCKIJIbKY 11€ 1a€ 3MOTY YHUKATU [IPOBEJIEHHS TPOMI3/IKOTO Cy-
JI0BOTO po3cJinyBanud. [lotepmisnii B Takiil yroji BiJlirpae Jiuiie mMpuH-
[IUIIOBY POJIb — WOMY He HAJIEKHUTH IPABO YKJIAJEHH 1€l yroau 3 06Bu-
HyBaueHuM. IIpore 31e6ibLIOr0 HOro iHTEpecH BpaXOBYIOThCS 1 3MicT
YTOJ¥ TIPO BU3HAHHS BUHU BiNOBiIa€ GaskaHHIO MOTEPIiIOro.
@opmasbHO paTudikallisg TAKUX CIPaB MOKIATAETbCA HA CYII, e pe-
AJBHUM yCIiX 1X BUPINIEHHS BU3HAYAETHCS TMPOdeCciitHuMU HaBUYKAMU
IIPOKYpOpa i1 aZIBOKATA, iX YMIHHSM 0CATaTH KOMIIPOMICY.
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Bapro 3ayBaxkuTH, 1110 Cy10Bi KOMIIpOMicH Ha 3aX0/li He IePecTaioTh BUK-
JIMKATH CYTIEPEYOK TOJI0 3aXUIIEHOCTI TIPaB i cBOGOJ TOTEPITIINX Bl 37109H-
HIB, ZIOLIJIBHOCTI yYacTi CyUIiB y IIeperoBopax TOIIO. 3 METOIO BIIOPSIIKYBaH-
HsI TIPOTIEY PY YKJIQJIAHHS YTO/I PO BU3HAHHS BUHU TpyTa criettiaictiB Ha-
ioHambHoI KoMicii CIITA 3 po3pobJieHHsI CTaHAAPTIB i METH KPUMiHAIBHOIO
CY/IOUMHCTBA 3arporonyBasia 3adikcyBartu Taki npasuia [14, c. 41-42]:

1. 3arajbHi miJcTaBy Ta IPoLeaypa IPUMUPEHH MaloTh OyTH 3adik-
COBaHi y NMUCAHUX HOPMax IIpaBa.

2. ITpu 06roBOpeHHI MOKINBOCTEN BUKOPUCTAHHS L€l IIpoLeaypu 00-
BUHYBAY i PEACTABHUK 3aXUCTY He MOBMHHI 3a371aJ1eriib 00yMOBIIOBATH ii
MOIITMPEHHST Ha BCi ITYHKTH 0OBUHYBAYEHHSI.

3. Ilonepeaniit 0OMiH AyMKaM# IIPO MOMKIUBUI KOMIIPOMIC IIOBUHEH
BifGyBaTHCA TUIBKM MiK OOBUHYBAYEHUM i TIPEACTABHUKOM OOBUHYBa-
YeHHs, 32 BIACYTHOCTI 3al[iKaBIeHNX 0Ci0, IKi MOXKYTb OyTU JOIYILEH] 10
YYacTi JIullle B TUX BUIIAJIKAX, KOJIU UTUMETBCS PO CTaBJIEHHS iX J10 KOM-
IIpOMicy, 110 BigOyBCH.

4. IIporerypa koMIIpomicy TOBUHHA 3/IIHCHIOBATHUCS 32 TOBHOI OIIPU-
JIIOJIHEHOCTI, KPIM BUIIQJIKiB, KOJIU Pe3yJIbTaTh IIePeroBOPiB PO KOMIIPO-
Mic, AKKUI He BiAOYBCs, MOKYTh OYyTH BUKOPHCTaHI Ha MIKOAY OOBUHYBa-
YEeHOMY.

3. [lo Toro MOMEHTY, KOJIH CIIpaBa HaAiNIILIIA IO CYLY, B iHTepecax I11o-
3UTHBHUX MEPErOBOPiB GAKAHO BCTAHOBUTH JKOPCTKI YaCOBI PaMKH.

6. [lo 1104aTKy 1eperoBopis HeOOXiAHO CKIACTH IIMCHMOBO IOKYMEHT IIPO
KOPUCHICTB 1 JIOIIIBHICTD IPUMUPEHHS CTOPIH Y CIIPaBi, 10 PO3TJISIAETHCSL.

7. IIpokypop HOBUHEH BU3HAYMTHU CBOIO MO3UINIO 32 TUMU IIyHKTaMU
06BUHYBaYeHHSI, 32 AKUMU BiH 3TOJIEH TIOCTYIUTHCS.

8. 3aBUIIEHHS 10/I0 OOBMHYBAYEHOTO HEJOBEICHUX J0KA3iB 3 METOIO
YTPyAHEHHS KOMIIPOMICY CTOPiH HEAOIYyCTUME.

9. YuacTsb cyi B ipoiie/rypi IPpUMUPEHHS CTOPIH HE JIOIMYCKAEThCSI.

10. O6BuHYBaYeHOMY MOBUHHI OyTH MOBiZOMJIEH] IyHKTH 0OBMHYBa-
YeHH$ y BIIKDUTOMY CY/ZIOBOMY IIPOIIECi /IO TOTO, IK BiH ITOTOJMBCS Ha BU-
KOPUCTAHHS TIPOIIEYPH.

11. Kommpowmic, axuii Bigbyscs, Mae 6yt oOpMJIEHUI IHCHbMOBO i
TTOJIAHWIA HA POBIJIS/L CyLy JIUIst HOTo paTudikallil Y BiJIXUIeHHSI.

Y BITUM3HSAHIN KPUMiIHATBHO-TIPABOBIN HAYIl PO3TJISAIAETHCI MOKITH-
BICTh HOIIMPEHHs 3apyOi’KHOTO IOCBIMY BUPIIIEHHS KPUMiHAJIbHO-IIPA-
BOBUX KOH(MJIIKTIB MIJISTXOM YKJIAJAHHS yTOAU ITPO BU3HAHHS BUHU. [1po-
Te CJIi/l BpaXOBYBaTH HEOJHO3HAYHE CTaBJIEHH /IO 11i€i IPOlleypH HABITh
TaM, Jie BOHA JJABHO 3aCTOCOBYETHCS, & TAKOK Ty 0OCTABUHY, 1[0 B 3aKOHO-
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JIABCTBI Pi3HUX KpaiH BOHA BUPINTY€EThCS MO-pizHomy. Akino y CIITA yro-
I MOJKJIMBI B yCiX KpUMiHAJbHUX CIIpaBaX, y TOMY YHCJIi i Toji, KoJin 00-
BUHYBA4Ye€HOMY 3arpo;Ky€ CMepTHA Kapa, To y 3axijHiit €Bporri gomycka-
€TbCSI MOXKJIMBICTD TUX UM 1HIIKX MOTOJKYBAJIbHUX IIPOIIEYP JIMIIIE TO/I,
KOJIV TTPOTIOHOBAHUIT TePMiH 1036aBJIEHHST BOJI HE MEPEBUIIYE BU3HAYE-
HOI Mexi (HampukJag, Tpu poku B Itamii) abo Koau oOBUHYBaY BUMAarae
[IOKapaHH4, siKe He IIePeBUIIY€E BUZHAYEHOTo TepMiny (1pumipom, B Icma-
Hii mricTh pokiB) [14, c. 43].

IOpuanyuna KorbIIiKTO OIS Aeaasi Giblle yBary IMPUALISE HAIIPAIIO-
BaHHIO KOMILIEKCY 3aXOIiB 1 MeXaHisMiB 3anobizanns KpUMiHAJIbHUM
konduikram. Cepel IHIIOrO ieTbCs PO HEOOXIAHICTH NPOMIIAKTUKU
MICUXOJIOTIYHUX [IPUYMH, [TOB'SI3aHUX 3 HETATUBHUMHU YMOBAMH COIliasi3a-
il 0COOMCTOCTI Ta HEAOCTATHBOKO KYJIBTYPOIO IToBeAinKK. Ha jkajib, Ha Tii
HACMYEHOCTI Cy4yaCHUX Mac-Meflia 3pa3kaMM HACHJIbHUIIBKOI ITOBEIiHKI
KOHKDETHI MI»K0COOUCTICHI IIp06IeMH, TI0B'I3aH] [IepeBaXKHO 3 HECTAYeI0
KOIIITIB Ta MOOYTOBOIO HEBJIANITOBAHICTIO, YACTO-TYCTO TPAHCHOPMYIOTD-
cs y TPUYMHU KPUMiHATBHUX KOH(JIIKTIB.

4.7. BUpilweHHS TPYAOBUX
KOHAIKTIB

MO>AMBOCTI 3anOBIraHHS M NPOLEAYPU BU-
PILLEHHST TPYAOBUX KOHOAIKTIB 30AEXKATL BiA
MPWYYH TA YMOB iX BUHUKHEHHS], O TOKOXK BiA HO-
AEXHOCTI AO TOTO UM IHLLIOrO BUAY. [paBOBY OC-
HOBY BMPILLEHHS TPYAOBMX KOHOAIKTIB, AOTPW-
MQHHS! TAPAHTIM HO HOAEXKHI, 3A0POBI 1 6e3-
neYHi yMOBW Npadi, 3apoBIiTHY NAQTY, HE HUKYY
BM3HAYEHOI 30KOHOM, MPABO HA CTPAMK AASI
30XUCTY CBOIX EKOHOMIYHMX | COLIAABHUX iHTE-
peciB CTAHOBASITb BIAMOBIAHI HOPMK KOHCTUTY-
uii YrkpaiHm, Koaekcy 3aKoHiB Npo npauo Y-
paiHn (K3nl), sokpema, maea XV “IHAMBIAY-
QOAbHI TPYAOBI crnopun”, 3aKoHy YKpaiHu “TIpo
NOPSIAOK BUPILLEHHST KOAEKTUBHUX TPYAOBMUX
cnopiB (KOHPAIKTIB)” Bia 3 6epesHs 1998 p.
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3TiHO 3 YNHHUM 3aKOHO/IABCTBOM TPY/IOBI CIIOPY PO3IJISAAIOThC: 1) B
3araJbHOMY TIOPSIIKY KoMicisimu 3 TpynoBux criopis (KTC); 2) B cynoBomy
nopsaky 6es yuacti KTC; 3) B 0co611BoMy MOPSIIKY BIAOBIAHO A0 CIIELi-
aJIbHUX TIPABUJI, 10 CTOCYIOThCS TIEBHOI KaTeropii npaiiiBHukiB. Komicii 3
mpyodosux cnopie (KTC) o6upaiotbes 3arajabHuMu 360pamu (KOHMEPEH-
1i€10) TPY/IOBOTO KOJIEKTUBY MiJIITPUEMCTBA, YCTAHOBU, OPraHi3ailii 3 KiJib-
KICTIO NIPaliBHUKIB He MeHuIe sk 15 oci6. I[Topsaok o6paHHsl, KiIbKICTb,
CKJIAJ] i CTPOK MOBHOBAJKEHb KOMIcCii BUBHAYAIOTHCS 3aTaIbHUMU 300paMu
(xoudepenttieio). [Ipu 11boMy KiZTbKiCTb MPaIiBHUKIB Y CKJIa/Ti KOMicii I1i/1-
[IPUEMCTBA HE MOKe OYyTH MEHIIIOIO Bi/l TOJOBUHU ii CKJIALY.

Kozekcom 3akoHIB 1IpO Ipalfio BCTAHOBJIEHO IEPEJIK CIOPIB, IO MO-
xKyTh posrisgaatucs B KTC i mo posrisimaiorses B cynax. Tak, 3rifHo 3i
ct. 224 K3ull, KTC ¢ 0060B'I3K0OBUM IIEPBHHHUM OPraHOM 3 PO3IJISLY
TPYZIOBUX CIIOPiB, 32 BUHATKOM CIIOPIB, 1110 6€3M0CEPEIHBO PO3TIIAAAIOTh-
cd B CyZlaX, Ta CIIOPIB JIeSIKOi KaTeropii npariBHUKIB (CY//1iB, IIPOKYPOP-
ChKO-CJIIIYUX TIPAIIBHUKIB Ta iH.).

[HIIMM OpPraHoOM 3 PO3TJISILY TPYAOBUX CIIOPIB € cya, AKUI MOKe GyTH
SK JIPYTOI0, TAK 1 MEPIIOI0 iIHCTAHIII€0, IO BUPIIIYE TPY/0Bi KOHMJIIIKTH.
Bignosiguo no ct. 231, 232 K3ull, y cyzax posrisgpaorbes criopu 3a 3a-
SIBAMU:

® NpaiiBHUKa YK BAACHUKA (260 YIOBHOBAKEHOTO HUM OPTaHy ), KOJIK
BoHU He 3ro/Hi 3 piternsiMm KTC;

® [IPOKYpOpa, SIKINO BiH BBaxae, 1o pimenHs KTC cynepeunTts yun-
HOMY 3aKOHOJIaBCTBY;

® IPaIliBHUKIB MiANIPUEMCTB, YCTAHOB, OpraHisailiii, e Komicii 3 Tpy-
JIOBUX CIIOPIB HE 0OUPAIOTHCST;

® IIpalliBHUKA [IPO IOHOBJIEHHS HA POOOTI He3aJIeKHO BiJ IiCTaB IIPU-
[IMHEHHS TPYZOBOTO JIOTOBOPY, 3MiHY /aTu 1 (hOPMYJIIOBaHHS IPUYUHU
3BiJIbHEHHS, OILJIATY 32 YaC BUMYIIIEHOTO MPOTyJIy abo BUKOHAHHS POGOTH
3 MEHIIOIO OIIJIATOIO;

® KepiBHUKA, FOJOBHOTO GyXrajrepa MmiIpHEMCTBA, yCTaHOBH, OpPTaHi-
3arii (isii, TpeACcTaBHUIITBA, BiJJIIY Ta BiJJOKPEMJIEHOTO ITiJIPO3JLILY),
iXHIX 3aCTYIHMKIB, a TAKOXK CJIy’KOOBUX 0Ci6 MUTHUX OPTaHiB i JepKaB-
HUX [OJATKOBUX aJIMIHICTpalliil, AKUM IPUCBOEHO IIePCOHAJIbHI 3BaHH4,
ci1y:k00BHX 0Ci0 [Iep:KaBHOI KOHTPOJbHO-PEBI3iiiHOI cyx0H1 Ta OpraHis
JIEPAKABHOTO KOHTPOJTIO 32 IliIHAMY; KePiBHUX MPAIliBHUKIB, IKi 0OUPAIOTH-
41, 3aTBEPKYIOTbCS UM IIPU3HAYAIOTHCS Ha [10CA/U JepKaBHUMU OpraHa-
MU, OpraHaM# MiCIIEBOTO i PeriOHaJIbHOTO CAaMOBPS/YBaHHS, a TaKOXK
IPOMAJICBKUME OPTaHi3allisiMu Ta IHIUME 00'€HAHHSIMHU TPOMAISH, 3
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NUTaHb 3BiIbHEHHS, IEPEBEIEHH Ha iHIY PoOOTY, OMJIATH 32 Yac BUMY-
IIIEHOTO MIPOTYJTy i HAKJIAJeHHsT AUCIUILTIHADHUX CTSTHEHB;

® BylacHKKA (YIIOBHOBAXKEHOTO HUM OPraHy) PO BiIITKOYBaHHS TIpa-
IiIBHUKAMU MaTepiaibHOI NIKOJM, 3aMO/isIHOI MiATIPUEMCTBY, YCTAHOBI,
oprasisartii;

® [IPaIiBHUKIB y MUTAHHI 32aCTOCYBAHHS 3aKOHOABCTBA IIPO TIPAIIIO, STKe
BI/ITIOBI/THO /10 YMHHOTO 3aKOHO/[ABCTBA MIOMIEPEIHBO OYJI0 BUPIIIEHO BJIAC-
HUKOM (YIOBHOBa)KEHUM HUM OPTaHOM) i TPOMCIJIKOBUM OPraHOM ITiJl-
MIPUEMCTBA, YCTAHOBH, OpraHizaltii (IiIpo3 /iy ) y MexKax HaJJaHuX iM TIPaB;

® [PaIliBHUKIB, 3aMPONIEHUX HA POOOTY B TIOPAKY MEpPeBeIeHH 3 iH-
IIOTO T IPUEMCTBA, YCTAHOBU, OPTaHi3allii;

® BAriTHUX KIHOK, KiHOK, IKi MAIOTh JiTeil BIKOM 10 TPhOX POKiB abo au-
TUHY-iHBaJIi/Ia, OJMHOKUX MATEPiB 32 HASIBHOCTI IMTUHU BiKOM /10 14 pOKiB;

® B /IeIKUX iHIIUX BUMAIKAX.

[Ipote 6yab-AKMIA MPAIIBHUK MOXKE 3BEPTATUCS GE3MOCEPEHBO 10 CY-
1y IUIs BUPIIIEHHS TPYAOBOTO CIOpY Ge3 TONepeIHbOr0 3BEPHEHHS /10
KTC. IlpaBoBoto mijictaBoio Takux 3BepHeHb € HopMu KoHcTuTy1iii Ykpa-
iHM, 32 AKMMU [paBa W cBOOOIM JIOANHH Ta TPOMAAHIHA 3aXUIIAI0THCS
CYZIOM, KOXKHOMY TapaHTYEThCsI IPABO HA OCKAPKEHHS B CY/Ii PillleHb, Aiil
4y Ge3/1isIIbHOCTI OPraHiB AepsKaBHOI BJIa1, OPraHiB MiCIIEBOTO CAMOBPSI-
JyBaHHs, II0CALOBUX 1 cayx00Bux oci6 (ct. 55). Koncruryuiiini mpasa i
cBODO/H, Y TOMY YHCJIi ¥ TIPABO HA CYIOBUIT 3aXUCT, HE MOKYTh 6YTH 06-
MmexeHi (cT. 64). [IpaBocynust B YrpaiHi 3/[iHCHIOETbCS BUKJIIOYHO CY/Ia-
MU; He [IOITYCKAEThCS JieJIeTyBaHHsI DYHKILHN CY/IiB, a TAKOXK HATAHHS IUX
(yHKIIIH iHITMM opraHaM 4 mocagoBuM ocobam (ct. 124).

Kozmexcom 3akoniB mpo mpairio (cT. 233) BCTAHOBJIEHO TPUMICIYHUN
CTPOK JIJIsI 3BEPHEHHST TpaIliBHUKA /10 CYAY BiJl JHS, KOJU BiH J[i3HABCS
abo moBuHeH OYB [I3HATHCS PO MOPYIIEHHST CBOTO 1PaBa, a B CIIPaBaxX
PO 3BiJIbHEHHS — B MiCIYHUWI CTPOK BiJI JTHSI BPYYEHHS KOTIi1 HaKa3y 1Ipo
3BinbHEeHHA a00 Bij AHS BPydYEHHS TPYAOBOI KHIKKU. J[JI 3BepHEHD 10
CY/ly BJIACHUKa a60 YITOBHOBAYKEHOTO HUM OPTaHy B MUTAHHAX CTATHEHHSI
3 TIpaIiBHIKA MaTePiaTbHOI KON BCTAHOBJIOETHCSI CTPOK OJMH PiK Bif
JTHSI BUSIBJIEHHS 3AIIO/IiSTHOI TPAIliBHUKOM ILITKOJIH.

Tpynosi ciopu posrusaorsest y KTC i B cy/li TPOTSATOM JIecsiTH [HIB,
a BUIIUM Y HOPSIAKY Ii/IJIETTIOCTI OPTaHOM — Y CTPOKH, SIKi BUBHAYAIOTh-
Cs1 CIIeI[iaIbHUMI HOPMaMU.

g Buxkonanns pinenb KTC i cyziB 3 TPyZIOBUX CIIOPiB BCTAHOBJIEHO
TPUAEHHUN CTPOK MiCJIsI 3aKiHYEHHSI JIECSATH [IHIB, epedadeHux JJisi Oc-
KapsKeHHs1 pinenb (KpiM pillieHb PO MOHOBJEHHS HA POOOTI HE3AKOHHO
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3BIJIbHEHUX YU IlepeBe/leHHs NPalliBHUKIB, SKi MiVIATAIOTh HEeralilHOMY
BUKOHAHHIO).

BiTumsmsite 3aKOHOZABCTBO TIPO TIPAIIO TTEPEAOAUAE 10200HCYBANLHUTL
Cnoci6 eupiuenis KOICKMUGHUX MPYOOBUX CNOPIG, AKUI TPYHTYETHCS Ha
TaKMX 3aca/iax:

1. AkTUBHA y4acTh CTOpPiH y BupilieHHi TpyaoBoro cropy. Ctoponu ca-
MOCTITHO (DOPMYIOTh OPTaHWU, 1[0 MAIOTh CIIPUSTH PO3B'SI3aHHIO KOH(JIIKTY.

2. BukopucTaHHsl ycix He 3a60pOHEHUX 3aKOHOAABCTBOM 3aCO0iB st
BUPIIIEHHS KOJEKTUBHOTO TPYAOBOTO CIIOPY HA CTaJil MIPUMUPHUX I1PO-
neayp. Croponn 3060B's13aHi aKTUBHO IIYKATU 3aCO0U [T BUPIIIEHHS
CHOPY NIJISXOM KOMITPOMICIB 1 B3AEMHUX MTOCTYTIOK.

3. O60B'a3K0BICTb (3a MONEPEIHBOIO AOMOBIEHICTIO CTOPIH) PillleHb
OPUMUPHUX KOMICill Ta TpysoBoro apGiTpasky. IIpoTe MexaHi3M TIpUMyCy
BiZicyTHiiL. 3aKOH He Iependadae BiAnoBiAaIbHOCTI CTOPIH 32 HEBUKOHAH-
HSI PilleHHSI IPUMKIPHOI KOMICil 41 TPYZ0BOro apOiTpasky.

4. 3abopoHa yXWJIEHHS Bijl IIPUMUPHUX IMPOIEAyp. Y pasi HenoTpu-
MaHHSI CTOPOHAMM IPUMMPHUX IIPOIEyp HACTAIOTH IIPABOBI HACJIIKMU.
Tak, y pasi oroJioneHss cTpaiiky 6e3 I0TpUMAHHS IPUMUPHUX TPOIETYP
BiH Ma€ OyTU BU3HAHUI HE3AKOHHIM.

ITixg IpUMUPHUMHU IIPOIEAyPAMK PO3YMIIOTh 0COOJIMBI criocoOu BUpi-
[IEHHS KOJIEKTUBHOTO TPYAOBOTO cHopy 6e3 MpUIMHEHHsST PoOOTH TILIs-
XOM TIOIIYKY B3a€EMOIIPUUHATHOIO [IJIs1 CTOPiH pillleHHS.

VYMOBU €KOHOMIUHOI HecTabibHOCTI 1 6e3pobiTTs HAKIAZAIOTh IIE€BHI
0coBJIMBOCTI Ha ITPOLEC BUpilieHHs TPyAoBHUX ciopis. Ilepemycim citiz 3Ba-
JKaTHU Ha Te, 10 POOOTOAABEIH MAE MOJKIUBICTD YAHUTHU TUCK HA TIPALiBHIKA
3 METOIO IPUMYCHUTH HOT0 BiIMOBUTHUCS BiJl TI030BY ab0 CXUJIUTHU [0 YKJIa-
JIaHHS MEPOBOI YTOJIM Ha YMOBAX, BUTIAHUX /Jist poboToasiist. Tomy ocobiu-
BOTO 3HaYeHHs1 HAOyBa€ 0OOB'SIB0K CYJLy TIEPEBIPUTH 3aKOHHICTH 3asIBU TTPa-
I[IBHUKA TIPO BiJIMOBY BiJ[ IO30BY Ta MEPEBIPUTHU Bi/MOBIIHICTh 3aKOHO-
JIABCTBY YMOB MUPOBOI YTO/IM TIPH ii 3aTBepKeHHi. Cy/1 Ma€ iepeKoHaTUCS
B TOMY, 1110 TIPABa MPAI[iBHUKA He HOPYLIYIOThCS, a TAKOK Y A0OPOBIILHOCTI
ioro BosieBUsIBJIeHH:. CTaHOBMUIIE TIPaIliBHUKA SIK CTOPOHU TPYZOBOIO KOH-
(uikTy yekIamHioe i Ta 06cTaBrUHA, IO BiH 00'€KTUBHO HepedyBae y Tipiio-
My CTAHOBWIII, TIOPIBHAHO 3 POGOTOMABIIEM, MO0 HajaHHs 10Ka3is. [Tepe-
BasKHA GLJIBIIICTD IOKA3IB, 110 MAIOTH 3HAYCHHS JIJIst BCTAHOBJICHHST iCTHHE Y
crpasi (SK TUX, 11O HiATBEPLKYIOTh PABOBI BUMOTH IIPAIliBHUKA, TaK 1 TUX,
I1[0 OCTIOPIOIOT OCTaHHi ), TepeGyBae y PO3MOpsLKeHHI POGOTOAABIISL.

3akon Ykpainu “IIpo mopspok BUpilieHHS KOJEKTUBHUX TPYIOBUX
criopiB (koHUIiKTIB)” Tmepenbayae CTBOPEHHSI Op2amis, AKi Mairomo
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Cnpusmu npuMupernio Cmopin: a) NPUMUPHUX KOMICiit; 6) TpyLoBUX
apb6itpaxis; B) HarionanbHol ciry»k0u mocepeaHuITBa i IpUMUPEHHS.

IIpumupna xomicist — 1ie OpraH, MpU3HAYEHUT 1JIsT BUPOOIEHHS PillleH-
H, IO MOXKE 33/I0BOJBHUTH CTOPOHU KOJIEKTUBHOTO TPYJIOBOTO CIIOPY
(KOHMJIIKTY), SIKU YTBOPIOETHCS 3 TIPEICTaBHUKIB cTOpin. [lopsiok Har-
paBJieHHS MIPe/ICTAaBHUKIB Y TPUMHUPHY KOMiCiI0 BU3HAYAETHCS KOKHOIO 31
CTOPiH caMOCTIHHO. 3aJIeXKHO BiJl PiBHS KOHMIIKTY (BUPOOHUYUH, Tepu-
TOpiaJIbHN, HallIOHATBHUHN ) KOMICisI PO3TJISIZIAE CITiP TTPOTSATOM BiITIOBII-
HO I1'SITH, fieca T 200 I'STHAAISATH AHIB. 3a HOTOYKEHHIM CTOPIH 11i CTPO-
KU MOKYTh 301IbIITyBaTUCS. PillieHHsT TPUMUPHOT KOMicii Mae 000B'st3K0-
BY CWJIy i BUKOHYETBCS y TIOPSIKY ¥ TEPMiHH, BU3HAUEHI 1M PillleHHSIM.

3a CIiIbHUM PillleHHSM CTOPiH MOKe BUSHAYATHCS HE3AIENHCHUU noce-
pednux — ocoba, sika Gepe ydacTb B yXBaJIeHHI NPUMUPHOIO KOMICI€IO
B3aEMONPUIHATHOTO PillIeHHsI i Ma€ CIPUSITH ITPOBEJIEHHIO TIePEeroBOPiB,
YCTAaHOBJIEHHIO B3aEMO/Ii1l cTopiu [17].

Tpydosuii apbimpasnc — 1ie OpraH, SIKUii CKJIAIAETHCSI 13 3y IEHIX CTO-
POHAMM CIeliaicTiB, eKCIIepTiB, Ipe/ICTaBHUKIB OPraHiB /lep;kaBHOl BJa-
JT¥, OPTaHiB MiCI[EBOTO CAMOBPSIYBAHHS, iHIIMX 0cib. Bi# Moske cTBOpIO-
BaTHUC 3 iHiIaTUBU OAHIET 31 cTOPiH a00 HE3aJIEKHOIO MMOCEPEAIHUKA Y
pa3i HecXBaJIeHHS TTPUMUPHOIO KOMICI€I0 PIillIeHHS 31 CIIOpY, a TaKOX Y
BUIIAJKaX HEBMKOHAHHS 3aKOHOJABCTBA IIPO Hpailio. Tpymosuil apbiTpask
YXBaJIIOE pitteHHs npotsaroM 10 qHiB o7 HS fioTo yTBOPEHHS. 3a PillleH-
HSM OLJIBIIOCTI Y4JIEHIB TPYAOBOIO apOiTpasKy Iieil CTPOK MoKe OyTH IIPO-
noBxkeno 10 20 auiB. PimenHs TpynoBoro ap6iTpaxy € 060B'A3KOBUM
]ISt BUKOHAHHS, SIKIIIO CTOPOHU TIPO TIe TIOTEPEIHBO JOMOBUIIHCS.

CTOpPOHM KOJIEKTUBHOTO TPYJIOBOTO KOHQJIIKTY, TPUMUPHA KOMICisl,
TPYIOBUIA apOiTpak 30608 s13aHi BUKOPUCTATH JIJIST BPETYJIFOBAHHS KOJIEK-
THUBHOTO CIIOPY BCi MOKJIMBOCTI, He 3a60pPOHEH] 3aKOHOMaBCTBOM. JKo1Ha
31 CTOpIH He MOYKe YXUJIUTUCS BiJl y4acTi B IPOTIEAYPI TPUMUPEHHS.

Hayjionanvna cayicba nocepednuymea it npumupenis CTBOPIOETHCS
[Ipesuzsentom YkpaiHu 3 MeTOIO CIPUSHHS TIOJIMIIEHHIO TPYIOBUX Bijl-
HOCHH Ta MOTepe/IXKeHHST BAHUKHEHHS KOJTEKTUBHUX TPY/IOBUX KOH(ITiK-
TiB, iX MPOTHO3yBaHHS Ta CIPHUSHHS CBOEYACHOMY BUpIIIEHHIO, 3/iii-
CHEHHS TToCepeIHUIITBA JIJIs1 BUPIillleHHsT Takux cropiB. Jlo 11 ckiany BXo-
JIATh BUCOKOKBaJi(hiKOBaHi CIEIiamicTh Ta eKCIePTH 3 TUTaHb BUPIIIICH-
HS KOJIEKTUBHUX TPYAOBUX CHOpiB. BoHa Mae cBoi BijzijieHHsT B ABTO-
HoMHIN Pecrry6uinti Kpum ta obmactsx.

Jlo kommerentii HarioHaabHOI coryKOHU MOCepeIHUIITBA i TPUMUPEH-
HS BXOJIUTD:

162



® peecTpallid BUCYHYTHUX IIPAI[iBHUKAMU BUMOT;

® aHAJIi3 BUMOT, [IOIIYK Ta y3araJbHeHHs IPUYMH KOJEKTUBHUX TPYAO-
BUX COPiB (KOHQJIIKTIB), MiZITOTOBKA TIPOITO3UIIiH I/ X YCYHEHHS;

® [IiArOTOBKA [IOCEPEIHUKIB Ta apOiTPiB, AKi CleNiali3yoThCs Ha BUPIi-
IEHHI KOJIEKTUBHUX TPYAOBUX KOH(IIKTiB;

¢ (hopMyBaHH CIICKIB apOiTPIB Ta IIOCEPEIHIKIB;

® [epeBipKa, y pasi HeoOXiJHOCTI, IOBHOBaXKeHb IIPEACTABHUKIB CTO-
PiH KOJIEKTUBHOTO TPYOBOTO CIIOPY (KOHMJIIIKTY);

® [I0Cepe/IHUIITBO Y BUPIllIEHHI KOJIEKTUBHOTO TPYAOBOTO CIIOPY (KOH-
arikry);

® 3aJIy4eHHs /10 Y4acTi B IPUMHUPIOBATIBHUX IIPOLEyPax HAPOIHUX Jle-
myTaTiB YKpaiHu, Ipe/ICTAaBHUKIB JIEPXKABHOI BJI/[U, OPTaHiB MiCIIEBOTO
CaMOBP#/lyBaHHS.

SIKIIO NPUMUPHI OpraHy He 3MOTJIU BPEryJoBaTH PO30IKHOCTI MizK CTO-
POHAMM, IPUYUHU PO30LKHOCTEN 3 OOIPYHTYBAaHHSAM IIO3HLIN CTOPIH y
MMUCBMOBIT (DOPMi JIOBOZISITHCS /10 BijloMa KOKHOI 31 CTOPIH KOJIEKTUBHOTO
noroBopy (KoHGIIKTY). Y 11boMy pasi HaiiMaHi IIpaiiBHUKK ab0 YIIOBHOBA-
JKeHUI HUMU OpraH uu npodeciiiHa CIiijika MaloTh IIPAaBO 3 METOI0 BUKOHAH-
HSI BUCYHYTHX BUMOT 3aCTOCYBATH YCi JI03BOJIEHI 3aKOHOABCTBOM 3aCO0MU.

Bignosigao no cr. 44 Konctutyiii Ykpainu npamiBHUKN JIJIST 3aXUCTY
CBOIX €KOHOMIYHMX Ta COIiaJbHUX IHTEPECIB MAIOTh TIPABO HA CMPAUK.
[TpaBo Ha cTpaiik odilliliiHo BU3HAHO €BPOTENCHKOIO COIIATBHOIO XapTi-
€10 (1961 p.). ITix crpaiikoM po3yMilOTh TUMYACOBE KOJEKTUBHE 10OPO-
BiJIbHE TIPUITMHEHHS POGOTH HAMaHUMU TIpalliBHUKamMu (HEBUXiJ[ HA PO-
60Ty, HEBUKOHAHHS CBOIX TPYAOBUX 00O0B'A3KIB) 3 METOIO BUPIILEHHS KO-
JIEKTUBHOTO TPYZOBOTO copy (KOHPIIKTY).

Crpaiik 3aCTOCOBYEThCS K KpaiiHiil 3aci6 (KoJu BCl iHIII MOKIMBOC-
Ti BUYEPIIAHO) BUPINIEHHS KOJEKTUBHOTO TPYAOBOTO CIiOpy (KOHQJIIK-
Ty) y 3B'sI3Ky 3 Bi/]MOBOIO BJIAaCHUKA 260 YITOBHOBAKEHOTO HUM OPTaHy
(rpencTaBHUKA) 3a0BOJIBHUTH BUMOTH HaliMaHUX IPAIiBHUKIB abo
YIIOBHOBAKEHOI'O HUMU Oprany, podCiiaku, 06'egHaHH IPodCHIiIoK.

Pintensst mpo oroJionienHst CTpaiiKy Ha IiIMTPUEMCTBI TPUHMAETHCA 3a-
rajgbHuME 360pamu (KoH(epeHIien) HaliMaHuX IPalliBHUKIB OiIbLIICTIO
y 2/3 ronociB. CTpaiik BBR)KAE€ThCS raly3€BUM YU TEPUTOPIATBHUM, SIKIIO
Ha MAIPUEMCTBAX, Ha AKUX OTOJIONIEHO CTPAKK, KIJTbKICTD IPaI[iBHUKIB
CTaHOBUTH OiIbIle IIOJOBUHU 3arajIbHOI KIIbKOCTI IIPaLliBHUKIB BiAMOBI/-
HOI Tajy3i 4i TePUTOPii.

3akoHoM mnepexbaveHi rapaHTii AJs IpaliBHUKIB IIJ 4ac CTpaiiky.
YuacTp IpaliBHUKIB y CTPAIiKY, 32 BUHATKOM CTPAilKiB, BABHAHUX CY/IOM
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HE3aKOHHUMU, He PO3IJISAAETHCA SK IIOPYIIEHHS TPY/0BOI AUCIUILIIHY 1
He MOske OyTH IiICTaBOIO Al IPUTATHEHHS A0 AUCLUILTIHAPHOI BiAMOBI-
nanpHOCTi. BopHouac y 3aKOHOAABCTBI MepesbavyaroThCsl TAKOK YMOBH,
o 0OMEKYIOTH 1 3a60POHAIOTh CTPAKKK, a TAaKOXK YMOBH, CIPAMOBaHi
IIPOTH HE3AaKOHHUX CTPAKiB.

3aKOHO/IaBCTBOM EBPOTENCHKUX Ta JIESIKUX IHITUX KPAiH KPiM CTPAIKIB
PETYJIIOI0THCA LOKAYMU, AKI SABJISIIOTH COO0I0 TUMYACOBE 3aKPUTTS M IITPH-
€MCTBA YU YCTAaHOBW WMOTO BJIACHUKOM Y BiJITIOBi/Ib HA CTPAHKOBUI pyX
nepcoHasny. 3acToCyBaHHS JIOKAyTy IIePepUBaE [Iil0 TPYAOBOTO JOTOBOPY
NpaliBHUKIB (BKIIOYAIOUN i THX, XTO He OpaB 0COOUCTOI y4acTi y cTpaii-
KY), AKi 3BIIBHSIOTHCS, M030ABISAIOTHCS 3aPOGITHOI IIATH, MJIBT TOIIO.

SAx 3a3nauaiors daxisiii 3 Tpyaosoro mpaea [102, c. 533], B octanHi po-
KM OKpecJujach TeH/IeHIlisl BUPIBHIOBAHHS IIPABOBUX 1 COLiaJIbHUX HAC-
JIJIKIB, 1[0 BUHUKAIOTh Y 3B'SI3KY 3 JIOKAyTaMU 1 CTpaliKaMu.

Ha 3axozi 3arajibHOTIPUITHATUM € PO3TOJILIT TPYZOBUX CIIOPIB Ha: a) KO-
JIEKTHBHI; 6) iHAUBiAyaIbHi; B) KOH(IIIKTY iHTEpeciB (¥ 3B'sI3Ky 3 BUMOTa-
M BCTAHOBJIEHHS] HOBUX a00 3MiHM ICHYIOUYMX YMOB IIpalli); T') KOH(JIIKTH
mpaBa (CTOCYIOTbCS TJIYMayeHHSI YU 3aCTOCYBaHHS HOPM, BCTAHOBJIEHUX
3aKOHAMH, KOJIEKTUBHUMU JIOTOBOPAaMHU 200 iHIIMMU TIPABOBHMHU AKTAMH ).

Bupimenns tpyznoBux KoHMJIIKTIB, IO-TIeplile, IOKJIAAAETLCSA Ha CY0-
Bi ui agMiHicTpaTuBHi opranu. IIpuyoMy B KOXKHIii KpaiHi € cBoi ocobim-
BocCTi. [lJ151 po3riisily Ta BUpileHHs IopuindHuX (iHAWBIyaJIpbHUX Ta KO-
JIEKTUBHUX ) TPYZIOBUX CIIOPiB B yCiX KpaiHaxX 3ax0/y 3aCTOCOBYIOThCS CY-
1, a inoxi, y CIIIA — agminicTpatuBHi opranu. Y GijbLIocTi €Bpomneii-
ChKUX KPaiH iCHYIOTb CIIeliali30BaHi Cyiv 3 TPYAOBUX CIIOPiB, Y KOMIIe-
TEHI] SKUX — BUPINIEHHS 1HAUBIAYyaJIbHUX Ta KOJEKTUBHUX TPYIOBUX
koHutikTiB. [To-mpyre, MMPOKO 3aCTOCOBYETHCST TPUMUPHO-TPETENCHKA
IIPOLE/LyPa, KA OXOIIIOE METO/IX 1IepPeroBOPiB CTOPIiH, IPUMUPEHHH (110-
CepeIHUIITBA), TPYAOBOTO apbiTpasky. [Ipore mpuMUpHO-TpeTelichKa mpo-
eypa He mepeabadae CTBOPEHHs KoMicili 3 TpynoBux criopis. [loceper-
HUIITBO MOXKe OyTH SIK IIPUMYCOBUM, Tak i 106posiabauM [102, ¢. 509].

HaranbpHuMm 3aBIaHHAM CbOTOIEHHS € Y/IOCKOHAJIEHHS B YKpaiHi 1mpa-
BOBOTO MeXaHi3My 3 PO3B'si3aHHS TPYAOBUX KOH(JIIKTIB, BUKOPUCTAHHS
€BPOIIEHCHKOTO Ta CBITOBOTO IOCBiLY, IO JACTh 3MOTY ITOBHOIO MipOIO pe-
aJi3yBaTH KOHCTUTYIIHHI [TpaBa JIOJMHYU Ta TPOMaJISIHAHA Ha I[Ipallio, 3a-
XHMCTUTH IIpaBa SIK MPalliBHUKIB, TaK i po6OTOAABIIIB.

3anob6iraHHio TPyJOBUM KOH(JIKTaM Ma€ CAYryBaTH DPEryJIOBaHHS
YMOB IIpalli i KOHTPOJIb 32 BUKOHAHHSIM CTOPOHAMM TPYZOBUX IIPABOBI/I-
HOCHH B3SITHX Ha cebe 30608 's13aHb.
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4.8. 3ano6iraHHS Ta PO3B'A3CHHS
M CiMenHNX KOHPAIKTIB

*YCi WacAmMBI CiM'T CXOXi OAHA HO OAHY, KOXKHA
HELLLOCAVMBA CiM'sl HELWACHA MO-CBOEMY”, — TAK
MOYNHAETECS POMAH A, TOACTOro NpPoO TPAriYHUN
CiMEenHUIM KOHOAIKT AHHW KapeHiHoi. CiMenHi KOH-
QAIKT, SIK | HELLLACAMBI CiM'I, HECXOXKi OAMH HA OA-
HOro, 60 TOPKAKOTLCS MOYYTTIB TA IHTUMHOI chepun
AOAVHU. ToMy crneumdika CiMEeNHMX KOHAIKTIB
MOASITAE B TOMY, LLLO BOHW HE 30BXAM PENYAIOIOTH-
C9 NMPOBOM. 30 AOMOMOToK 6e3nocepeAHbO
MPOBOBMX HOPM MOXHQ BPENYAbOBYBATU AULLIE Ti
acneKkTn CiMEMHOro XXWUTTI TA BIAHOCKH, HA SIKi
AEPXXABA MOXE BMAMBATU LLUAFIXOM YCTAHOBAEHHS
OOOB'13KOBUX MPABUA MOBEAIHKU. [pOTE LMBIAIZO-
BOHI CTOCYHKM 1 MPOBOMIPHO MOBEAJHKA B CiM'i €
BOXKAMBOIKO YMOBOIO CIMEMHOI rApPMOHii.

Ha erani Beryny mo nwro0y BakJvBe 3HAYEHHS i1 TIPOMGLIAKTHKY
MOKJIMBUX KOHMJIKTIB Ma€ AOTpPUMAHHS BU3HAYEHWX YMHHUM 3aKOHO-
JaBCTBOM BUMOT II[0/I0 Y MO8 Ma npouedypu 63amms waiody. Bixnosin-
HO JI0 YUHHOTO 3aKOHOJIABCTBA YMOBAMHU BCTYILY B HLIIOO € JOCSITHEHHSI
I06HOro BiKy (/s xKinky — 17, 11 goosika 18 pokis, IIpu MOKIBOC-
Ti BeTyIny B 106 0cobwu, 1o gocsaraa 14 pokis 3a ii 3asB010, AKIIO CYI0M
Oy/ie BCTaHOBJIEHO, 1O 1€ BIANOBIAaE ii iHTepecaM) Ta B3aéMHa BiJibHa 30-
J1a SKIHKM Ta 40JIOBiKa Ha yKjIaeHHs 1mumoby. /I 3abesnedenns crabiib-
HUX BITHOCUH MiXK >KiHKOIO Ta 4YOJIOBIKOM, OXOPOHMU IIPaB Ta iHTepeciB MO/~
Py#KIKsI, iXHIX AiTell ycTaHOBJIEHA JiepsKaBHa peectpaiis o0y, Ha opran
JepKaBHOI peecTpallii IOK/IaTacThes 000B'I30K 03HAKOMUTH 0Ci0, SIKI 110-
JaJIv 3asIBY 1IPO PEECTPALiIo ILTI00Y, 3 IXHIMU TPAaBaAMU Ta 000B'SI3KAMHU SIK
MaiiOy THIX IIOAPY>K:Ks i GaThKIB Ta IONEPEeIUTH IIPO BiAIOBIJAIbHICTD 32
MPUXOBYBAHHSI MEPEIIKOJL 10 peecTpartiio o6y, YuHHe cimeiine 3aKoHO-
MaBCTBO Nepeadavyae B3aeMHy 06i3HaHICTh 0Ci6, K oA 3asBY PO pe-
€cTpariio 1unoby, mpo crat 310pos's. [IpuxoByBaHHs TSIKKOT XBopoOH, a
TAKOK XBOPOOH, HeOE3IEeYHOI JJIsl OMHOIO 3 MOAPYIKIKsS, IXHIX HalaKiB,
MOsKe OyTH IiACTABOIO /ISl BU3HAHHS NLII00Y HeIifiCHIM.

Cimeitanii kogexc Ykpainu (2002 p.) Briepiiie 3aK0HOIaBUO BPETYJIIOBAB
crartyc Ta npouenypy sapyuun (cr. 31). 3apy4eHUMN BBayKAIOThCsE 0COOH,
SIKi oM 3asBy TIPO peectpattiio 1mmody. Kojgeke BusHayae 060B's130K
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ocobu, sIKa BiIMOBUJIACH BiJ NLI00Y, BIAIIKOLYBAaTH APYTiii CTOPOHI 3aTpa-
TH, 10 X BOHA 3a3HAJIA Y 3B'A3KY 3 TIPUTOTYBAHHSM JI0 NLTIOOY Ta BECIJIA.

Baxnue 3naueHHs s TpOdiIaKTUKY Ta MUPHOTO BUPIIIIEHHS CiMeii-
HUX CyIlepeyoK i KOH(IIIKTIB € JOTPUMaHHS y CIMEIHUX CTOCYHKaX Iiepe-
GayeHNX YNHHIM 3aKOHOABCTBOM 1pag ma 0606 A3Kié noopyicics, mame-
pi, 6amvka, oumunu, imwux wienis cim'i ma poouuie. Cepel OCHOBHUX Ta-
PaHTOBAHUX 3aKOHOIABCTBOM OCOOMCTUX HEMAWHOBUX MTPAB TIOAPY KK —
NpaBo Ha MATEPUHCTBO, Ha 6aThbKIBCTBO, Ha TIOBATY JI0 CBOET IHANBIIyaIb-
HOCTI, Ha (bi3UYHUIT Ta IyXOBHUI PO3BUTOK, Ha ocobucTy csobony. Hepu-
KOHAHHS 11X [OJIO’KEHb MO3Ke CTATH II1/ICTaBOIO /11 CepHO3HUX KOHMITIK-
TiB y ciM'l. Jpy:KuHa, YOMOBIK MalOTh IIPaBO POIOLLINTH MiXK 0600
060B's13k1 B cim'i. IIpore yci HallBasKIUBIII ITMTAHHS )KUTTS CiM'T MalOTh
BUPIITYBATUCS MTOAPY>KXKIM CITIIBHO, HA 3acaziax piBHOCTI. OCHOBHUM iH-
TerpyiounM (hakTopoM y LLIo6i € CyMiCHA AiSUIbHICTD IIOAPYAKIKS: BEAECH-
HS CIIJIBHOTO TOCIIOIaPCTBA, HAPO/KEHHS Ta BUXOBAHHS [iTel, BIAIIOUN-
HOK ToIIo. J[pyskuHa it 4oJI0Bik 3000B's13aHi CIIJIBHO MIKJIyBaTHCS IIPO
no0yI0BY CIMEHHMX BIIHOCHH MiK cO0O0I0 Ta IHIIMMK 4jeHaMu ciM'i Ha
HOYYTTSIX B3aEMHOI JTI060BI, TIOBAru, AApysKOU, B3AEMOJIOTIOMOT'U.

3anobiraHHIo MaTHOBUM CIIOPaM MiJK TIOJPYSKIKAM MA€ CIyryBaTH Bpe-
rymoBatis y CiMeliHOMy Kozekci 1mpaBa 0coOKMCTOI IIPUBATHOI BIACHOCTI
JIPY’KUHU Ta 4YOJIOBiKA, TIPaBa CIIJIbHOI CYMiCHOI BJIACHOCTI MOJAPY>KKS.
Jpy»uHa i 40JI0BiK MAIOTh IPABO Ha YKJIAAEHHS Mix co00I0 yCiX J0roBOpIB,
He 3a60POHEHNX 3aKOHOM, SIK IIO/I0 MailHa, sike € IXHBOIO 0COOUCTOIO BJIac-
HICTIO, TaK i 11010 MaliHa, sike € 00'€KTOM IIpaBa CIIJIBHOI CYMiCHOI BIaCHOC-
Ti Hoapy:xks. [loapysxiks Mae piBHI IipaBa BOJIOAIHHS, KOPUCTYBAHHS 1 PO3-
HOPSIKEHHST MAHOM, sIKe HasKUTe HUMMU Mij yac nwmoby. [Ipu posmopsi-
SKEeHHI MaliHOM OZIHUM i3 MTOJIPY>KKsI He BUMAraeTbcs (3a BUHATKOM BUIIAJI-
KiB Biuy KeHHs1 OyIMHKY, KBAPTUPH, aBTOMAIIMHH Ta iH.) 3rozia iHIIoro.

[Tpore kosm pyHHYETHCS CiM'sT | HEMOKJIMBO YHUKHYTH KOH(JIIKTY, pO3-
O[T MaiiHa 4acTO-TYCTO BifGYyBAETHCSA GOTICHO, Uepes Te, 10 KOKEeH HaMa-
ra€ThCs JIOBOAUTHU CBOE IepeBa’kKHE IIPABO HA BOJIOAIHHS TUM YU iHIIUM
MaiiHoM. [{uBiizoBaHOMY BUPIIIIEHHIO TAKUX CIIOPIB MAE CAYTYBAaTH iHCTHU-
TYT W06H1020 002080y, sikuii iependGavenuii CiMeiHIM KojleKcoM YKpa-
inn. BiH 3aKpiruIioe paBo MOAPYKIKS YKIACTU TAKUIA JIOTOBIP SIK /10 PEEC-
Tpauii nwro0y, Tak i 1 yac nepedyBaHHA B NLII00I 3 IIPABOM BHECEHHS 10
HBOT'O 3MiH 32 B3aEMHOIO 3r0fI010. 3MiCTOM TILIIOOHOTO JIOTOBOPY € PETyJIio-
BaHHS MAaHOBUX BiZIHOCUH MiXK MOJIPYACKSIM, BU3HAUEHHST IXHIX MAaTHOBUX
npae Ta 000B's13KiB. Takuil JOTOBIp He MOKe PEryJIoBaTH 0COOUCTI BiHO-
CHHH TIOZIPYSKIKSA, & TAKOK OCOOUCTI BI/IHOCHHY MiK HUMH Ta [iThMHU.
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BasxsmiBoio yMoBoI0 3arobiratnst KOHGIIKTAM Y POMHI € JOTPUMAHHS
BU3HAYEHUX YMHHUM 3aKOHOJABCTBOM MOPSIIKY U OOOB'SI3KY yTPUMAHHS
GaTbKaM¥ U THHY (TOBHOJITHIX HETPAIIE3/IATHUX JIOYKHU, CUHA, SIKi TIOTPe0y-
10T MaTepiaJibHOI JIONIOMOTH ), @ TAKOK OBHOJIITHIX I0YKH, CUHA YTPUMYBa-
Ti GATBKIB, SIKi € HEMPAIE3AaTHIMH i TOTPEOYIOTh MATEPiaIbHOI IOTOMOTH.

Cepen 3aco0iB BperymioBaHHs CiIMEHHOTo KOH(MIIIKTY — IepenbadeHa
Cimeiinum konekcoM Ykpainu (ct. 119, 120) MoxIuBicTh BCTAaHOBJIEHHS
DPEHCUMY OKPEMO20 NPOHCUBAHHS NOOPYHeHest. TAKWMIA PEXRMM 32 3asIBOIO TIO/I-
PysKsKs 260 32 TI030BOM OJTHOTO 3 IOAPYIHKIKSA MOsKe OYTH BCTAHOBJICHUH Pi-
[IEHHSIM CY/LY Y Pa3i HEMOKJIUBOCTI Uk HeOKaHHS APYKUHU /260 doJio-
BiKa ITPOKMBATHU CIIJIbHO. BCTaHOBJIEHHS PEsKUMY OKPEMOTO TIPOKUBAHHS
He TIPUITIHSIE TIPAB 1 000B'SI3KIB TTOAPYIKIKS, SKI BCTAHOBJIEH]I YMHHUM 3aK0-
HOJIABCTBOM 1 $IKi JIpY>KMHA Ta YOJIOBIK MaJIM /10 BCTAHOBJIEHHS 1[LOTO pe-
JKUMY, 2 TAKOJK TIPAB Ta 000B'A3KIB, AKi BCTAaHOBJIEH] IITIOOHUM JIOTOBOPOM.

PagukaabHuM CII0COO0M PO3B'sI3aHHS CiMEHHUX KOHMIIIKTIB € po3ip-
eéannsa wmody. Ha nyMKy TICUXOJIOTIB, IOPUAMYHOMY PO3JIYYEHHIO, SIK
[PaBUJIO, IEPEAYIOTH eMOIIiHE PO3JIYYEHHS, TII0 MOJIATAE y BTPaTi J1060-
Bi 11 ZIOBIpM MiX MOAPYACKAM, Ta (Di3UUHe PO3JIYUYEHHs, sIKe IIPU3BOINTD
[0 PO3ALIBHOrO MOOYTY i MPOKUBAHHS IOAPYKKs. JuciaeHHi ciMeiini
KOHMJIIKTU CTBOPIOIOTb YMOBH, HEMOJKJIMBI [IJII CIMEMHOTO KUTTS Ta
CITIJIBHOTO TIPOXKUBAaHHSA. B Takiil cuTyailii mpaBo Ha PO3JIyYeHHST HAJIAE€
MOKJIMBICTD YJIeHAM HOAPYHKIKS 1M030aBUTHUC IIOCTIHOL coliagbHOI Ta
Mi’KOCOOMCTICHOI HAIIPYIHU, B AIKill BOHU IIepe0yBaioTh.

CiMeliHUM KOJEeKCOM IiependadeHo CIPOLIeHUIl MOPSIA0K Po3ipBaHHS
00y epsKaBHIMU OPraHaMy PEECTPAIIi] aKTiB TPOMAJSTHCHKOTO CTaHy
Ha TiJICTaBi CITJIBHOI 3asIBU MOJIPY>KIK, sike He Mae€ jiteit. [Ipore y pasi
posipBaHHs 1LIIOOY B CYyOBOMY TOPSIIKY Ha CyJ MOKJIAIAEThCS 30-
OOB'sI3aHHST BXKMTH 3aXO0/(iB 100 MPUMUPeHHs moapyskxs. Cy 3'sscoBye
(pakTHYHI B3aEMUHY TOAPYKAKS, IPUUUHU TI030BY IIPO PO3ipBaHHA LILJIIO-
Oy, 6epe 10 yBaru HasiBHICTb MaJIOJITHBOI IUTHHU, IUTUHU-IHBaIiAa Ta
iHII 06CTaBUHY KUTTSI IIOAPY KK, PillleHHs PO posipBaHHs HLIIO0Y Cy
MOCTAHOBJISIE, SIKINO Oy/le BCTAHOBJIEHO, 10 MOJAJIBIIE CIIJIbHE KUTTS
HOAPYIKIKS 1 30epeskeHHs MTo0y CyNnepednuTh iHTepecaM OJHOTO 3 HUX,
iHTepecaMm iXHiX JliTel.

IIpore posnydeHHs SIK Croci6 PO3B'sI3aHHS CIMEHHOr0 KOH(JIIKTY BU-
pimrye manexo He Bci mpobiaemu. KoHMIIKTHI CTOCYHKHM MiK KOJUIIHIM
MOJPYAKAM MOXKYTb ITPOJOBXKYBATHUCS Y IJIONIMHI BUPINIEHHS MaiiHO-
BUX, JKUTJIOBUX TIPOGIEM, MUTaHb CIJIATH aJliMEHTIB TOIIO. AJie HAWTSIK-
UMMM € HETaTUBHI HACIAKA PO3JIyYeHHs OaThKiB U1 [iTei.
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OT3ke, PpaBOBi 3200 MOXKYTb CIIPHUSITH JIMIIE YACTKOBOMY PO3B's3aH-
HIO ciMelHUX KOHGJIiKTIB. OCHOBHI MOXKJIMBOCTI 1[O/I0 TTOTIEPE/KEHHST Ta
ONITUMAJILHOTO BUPIIIEHHS CiMEMHUX KOH(PIIKTIB — y cdepi coliagbHOl
IICUXOJIOTii, 30KpeMa, ICUXO0JIorii ciM'T Ta ICUXoJ0ril MiXKOCOOUCTICHUX
BiznocuH. Kpim Toro, ciij 3ayBaskuTu, 110 He BCi ciMeitHi KOH(DIIIKTH Ma-
I0Th HeraTuBHe 3HaueHHs. KOHQIIKTH MOXYTh JOMOMAraTH MOAPYKIKIO
Kpaillle PO3YyMiTH Ta BPaXOBYBATH iHTEPECH OAWUH OJHOTO, IiNTH CIIPaB-
SKHBOTO [TOPO3YMiHHS 3i CIIIPHUX MTUTAHb.

[MoapyskHiit KOHMIIIKT, SIK MPaBUJIO, Ma€ eMoIliliHe 3a6apBJeHHS i
TOMY BaJKJIIBO PO3Pi3HATHU eMOIIiliHi Ta KOHCTPYKTUBHI IIPUYUHU HOTO
BuHnKHeHHd. OnHi€I0 3 HallcKIaAHIIKMX Ipo6ieM y KOHGIIKTOIO0TI €
po3B'sa3anHs eMoniitHuX KoHDAikTiB. Came MoJApy: KK 3a3BUYAl HE B
3MO3i BUPIIINUTHU iX CAMOCTIHHO. ¥ TaKUX BUNAJKAX CTAaHE B HATO/I /10-
romMora 1mpodeciiHUX IMCUXOJIOTIB, & TAKOXK TTOCEPEJHUKIB, Y POJIi SKUX
MOXKYTh BHUCTYNATH POJAWYI, JAPY3i, 3HANWOMI, a iHKOJM U He3HaloMi
JIOJTHL.

st supiwenns neemoyitinux xonugaixmis icuye 6arato crocobis. Ha-
BeJIeMO JIesiKi 3 HuX [44, c. 48—49].

1. KoskeH 3 IOJIpy>K3Ksl 0/THOYACHO BUKOHYE KijibKa poseil. Harpukma,
POJIb IPYKUHU, MATEPi, TOMOTOCIIONAPKH, IOPUCKOHCYJIbTa TOIIO. Te Xk ca-
Me MOXKHA CKa3aTH i IIPO Y0JIOBiKa. SIKIO0 BUHUKAIOTh KOH(IIKTH 3 IIPH-
YIHHU HECYMICHOCTI IUX POJIEH, TO caMe MOIPY-K3KsI MA€ BUSHAYUTHCS: PO-
6oTa 4K AUTHHA, Kap'epa 4u CiM .

2.Y pasi koH(]ITIKTY 3 TPUBOY TOTO, XTO € TJIABOIO CiM'i, B HATO/Ii CTa-
HyTh Taki BapiaHTH BUpIlIeHHs L€l mpobIeMu: a) AOMOBUTHUCS IIOIO
CHiJIbHOTO TPUIHATTS PillleHb 3 BAXKJIUBUX MUTAHb CIMEITHOTO JKUTTSI;
6) He aKIEHTYBaTH yBary Ha Iiil mpobyemi — Jiifiep Ma€ BU3HAYMTHUCS
caM; B) PO3NOJIINTU chepu TOMiHYBAHHSI.

3. He nepenocurtu BiacHi BHYTPilllHI KOH(JIIKTH y CiM 'f0, ajle Hamara-
THUCS BUCJIYXaTH OJUH OJIHOTO, 3aCHOKOITH, I[OCh TIOPAJNTU i TUM CAMUM
PO3PSUTH BHYTPINIHIO HAPYTY Y MapTHEpa 110 TLTI00Y.

4. He iepeHocutu ¢j1y»k00Bi CTOCYHKH Ha HOAPYKHI.

5. He akmentyBaTu yBary Ha HeJOJIKaX, IPOPAXyHKAX Ta MOMUJIKAX
nmapTHepa 1o nuoby, HAMATaTUCS TIaM'ATATH PO TIEPEBarH.

6. 3aBKaM I1aM'ATaTH, 10 HIXKHICT, JIacKa, II0BAsKHE CTaBJIEHH, 100pe
CJIOBO TOIIO MOXKYTh YJIATOMUTH YMMAJI0 KOHPIIKTHUX CUTYAITii.

BsaemHua noBara Ta 106pO3UUINBICTD, B3AEMOAOIIOMOTA Ta CITIBYYTTS,
CHIJIBHI I[iJIi T CHIiJIbHA AiSJIbHICTD CHPUSIOTH JIOCITHEHHIO CIPABXKHbBOI
ciMelHO1 €IHOCTI, Kosin oKpeMi “S” iHTerpytorbes y crisibae “Mu”.
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Po3zoin 5

TICUXONOTISE
TIOBEAIHKU B KOHPAIKTI

[IpakTruna AisIIbHICT IOPUCTA 32 TICUXOJOTIYHUM 3MICTOM € KOH(IIIK-
TOreHHOI0. BoHa 10B's13aHa 3 NOCTIHHUM MepeOyBaHHSIM B THX UM iHIIUX
KOH(MJIIKTHUX CUTYallisX. 3aXMCHUK, OOBUHYBAY, IPEACTABHUK TO3K1BAYa,
[Ipe/ICTaBHUK BiANIOBia4a, Cy /s, IPABOOXOPOHEIb — KOXKEH 3 HUX BUKO-
Hy€ QYHKIIIOHAJIBHO YiTKO BU3HAYEH] POJIi B TOMY UM iHIIIOMY I0PUIUIHO-
My koH(riKTI. KpiM TOrO, I0puiMuHa AisJIbHICTh T€HEPYE MIUPOKE KOJIO
IHIIMX KOH(JIKTIB: BHYTPINTHHOOCOOUCTICHUX, IIOB I3aHUX HepeayciM 3
60pOTHOOIO MOTHBIB, MiZKOCOOUCTICHUX, 0COOMCTICHO-TPYIIOBUX, MIZKTPY-
MoBUX Ta iH. ToMy BaKJIMBOIO CKJIa/I0BOIO TTPOQECiitHOT MiJATOTOBKY Tpa-
BO3HABIIIB € (GOPMYBAHHS y HUX [ICUXOJIOTIYHOI TOTOBHOCTI 10 JIislITBHOC-
Ti B yMOBaxX KOH(JIIKTIB, OTpUMaHHs HeOOXiAHIX 3HAHD I IPAKTUYHUX Ha-
BUYOK e(PEeKTUBHOI MOBEIIHKY B KOH(PIIKTHUX CUTYAITisIX.

Edexrusna nmoBesiinka B KOHGJIIKTI 3a3BUYall PO3TJIS/IAETHCS COII0JIO-
raMu i IICHXO0JIOTaMH SIK 3aCBOEHHS TIO3UIIil TapTHEPCTBA, CIIiBPOOITHUIL-
TBa, IK KOMIIOHEHT KOMYHIKaTHBHOI PO3BHHEHOCTI ocobucTocTi. TexHo-
JIOTIYHO BOHA II0JIAATAE B PO3BUTKY YCBIZIOMJIEHOCTI IIO/I0 Iialla30Hy MOXK-
JIUBUX CTpATeTili MOBEeMiHKU B KOHQJIIKTI Ta BMIiHHSI peasi3oByBaTu I
cTpaterii B KOHKPETHiH XKUTTEBiH cutyartii. [leit 3araspauii migxin npura-
MaHHWH JIJ151 BCiX BU/IIB KOH(MIIKTHOI B3AEMO/Ii1, Y TOMY YHMCJTi i KOHDITIK-
TiB IOPUAUYHUX.

Xoua, 6e3nepeyHo, PUANYHUN KOHDIIKT € crnennudiuHiuM BUIOM CO-
1iaJIBHOTO KOH(JTIKTY, 1110 MPOSIBJISIETHCS B TIEPBICHO TIPOTUJIEKHIN CIIPSI-
MOBAHOCTI Mi?KPOJIbOBUX Bi/IHOCUH HOTO YYaCHUKIB (3BUHYBAaUEHHS — 3a-
XHCT, 103uBay — Bignosizay). IIpote B cyyacHMX yMoOBaxX IIpakTHYHA
opuIYHA KOHMIIKTOMOTIs iefari Gijibilie PO3BUBAETHCS 32 3aralbHUMU
IIpaBUJIaM¥ PUHKOBUX BITHOCHUH, KOJIM 3aBK/M IIPOTHO3YIOTHCS MOXKJIUBI
BUTO/IM 1 BTPATH BiJl Ti€l Y 1HINIOI aKIIii.

169



5.1. IHAMBIAYQABHO-NCUXOAOTIYHI
OCOOGAMBOCTI NOBEAIHKWN B KOHPAIKTI

KepyBaHHS1 BAOCHOIO MOBEAIHKOIO B CUTYALLT
KOHDAIKTHOT BBAEMOAIT CTAOHOBUTb, TAK BU MOBU-
TW, BHYTPILLHIM OCNEeKT KEPYBAHHS KOHDAIKTOMM i
MAE CYTO MCUXOAOTIHHUA XAPAKTEP. YCBIAOM-
AEHHs1 ocoBUCTICTIO cUTyaLii K KOHPAIKTHOI
YOCTO-TYCTO QKTYQAIZYE MNO4yTTSI Hebesneku,
TPUBOTK, CTPAXY. BiaABYBAETLCSI MOBIAIZALLISI OCO-
OUCTICHUX PECYPCIB, Y AilO BBOAUTLCSI BECH AP-
CEHOA 30C006IB, HOSIBHNM Y KOXXHOTO 3 YHOCHWKIB.
PO3GIXKHOCTI MiXK CTOPOHAMK KOHDAIKTY MOXKYTb
NOCUAIOBATUCST CNeUMDIYHUMM OCOBUCTICHUMI
PUCAMM TA STKOCTIMM AOAEN.

Bararo indopmaiii a1 o6paHHs IPABUIBHOIO CII0CO0Y MOBEAIHKU B
KOH(JIKTHUX CUTYAIlisIX MOKe JaThH BU3HAYEHHS OCOOJUBOCTEl TemIie-
PaMeHTy Ta XapaKTePOJIOTIYHUX PUC YYACHUKIB KOHPIIKTIB.

3araJbHONPUUHATAM € TIOJIJI memnepamenmy NOjell, 3aJI€KHO Bijl
BPO/PKEHUX SIKOCTEH 1X HEPBOBOI CCTEMHU, HA YOTUPU TUIH: (XOJIEPUYHMIA,
CaHTBIHIYHUI; (hIerMaTUyHUl Ta MeJIaHXOJIiuHuit). BigTBOpoouuch y
SKUTTEBIM aKTUBHOCTI Ta €MOIINHIN CTIAKOCTI JIOAWMHU, TeMIlepaMeHTU
MO3HAYAIOTHCS T Ha XapakTepi CHIKYBaHHS, OCOOINBOCTAX MOBEHAIHKY B
kouduikTax. Hanpukiaz, Taki pucu 0coOMCTOCTI, SIK €MOIHICTb, pallio-
HAJIbHICTh, BUPA3HICTh, 6Harato B YOMYy BU3HAYAIOTHCS TEMIIEPAMEHTOM.

o Xonepuunuii TeMIiepaMeHT XapaKTePU3YETHCS MiBUIIIEHOIO 30y 1Ke-
HICTIO Ta HEBPIBHOBAXKEHICTIO. Y CTOCYHKAX 3 JIIOJbMHU XOJEPUKHU HAJTO
eKCIIPeCBHI, BUPa3Hi, MOBeiHKa IX HerepexbadyBaHa, eMoriiina. Oro-
YEeHHIO BOHU 3JaI0ThCs ICKPABUMU HAaTypaMH, ajie ixHiil HacTpiil He OyBae
CTaJIMM, XapaKTepHi Iepernajy BiJl CUMIIATi# 0 anTunatiii. Y konguaikrax
BOHU CXUJIbHI 10 OYPXJIMBUX €MOLINHUX CIIAJaXiB, PI3KUX 3MiH HACTPOIO.
Haii6inpury Burogy Bin ZisabHOCTI XoJjepuKa B KOHGIKTHIN cuTyaril
MOJKHA OTPUMATH, SKIIO TTOCTIHHO 3a6e3edyBaTi HOMY 3MiHY XapaKkTepy
JisLIBHOCTI, TPO6JIeM, 3aBaHb.

o Caneginiunuil TEMIIEPAMEHT TAKOXK BiJI3HAYAETHCSI TIOMITHOIO TICUXiY-
HOIO aKTUBHICTIO, ITBU/IKO pearye Ha 3MiHu cutyailii. ToBapuchKicTh Ta
HeKOHMJIKTHICT CaHIBIHIKIB CTBOPIOIOTH YMOBHU A00OPO3HYINBOIO KJIi-
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MaTy B pobounx crocynkax. Illomo moBeminku y koudJIikTi — e Haii-
CTIPUSITIMBIIINN 3 YCIX TUIIIB: CAHTBIHIKHU JO6PE MPUCTOCOBYIOTHCS /10 3Mi-
HU 06CTaBUH, MOPIBHIHO JIETKO MEPEKUBAIOTH HEB/IAUi Ta HETPUEMHOCTI.

o Duezmamuunuii TUT MA€ XapaKTEPHOIO O3HAKOIO CIabKy 30y/KyBa-
HICTb Ta Yy TJUBICTh. B OCHOBHOMY 11€ JIIO/IM CIIOKiiTHI, B pyXaXx JIelo yIo-
BiJIbHEHI, Y HUX He OyBa€ Pi3KKX IepenajiiB HacTpoo. Y KOH(MIIKTHIX CH-
TyalisgX BOHM Oinbll BUTpUMaHi. BigsHauaioThCs TaKOXK CTaJIUMM HaMa-
FaHHSAMMY i OYYTTSIMH, HATIOJIETIUBICTIO B ocsarHenni metu. 11106 otpu-
MaTH ITO3UTUBHUN Pe3yJIbTaT, iX He CJIiJ| KBaIlUTH.

® Menanxonitinuii TUTI XapaKTEPU3YETHCA MiBULIEHOIO Yy TIUBICTIO 1
30ymKeHicTIO. Y KOH(IIKTHUX CUTYaI(isIX JIOAU I[bOTO THUILy BPa3JIuUBi,
BOHWY Bi/[4yBaIOTh BEJIMKY BHYTPIIIIHIO HATIPYTY Ta MepebiibleHuii CTpax.
Y HUX CIIOCTEPITAETHCS CXUIBHICTD 10 HYIbI'M, BOHU YaCTO 3aMUKAIOThCS
B ¢00i, ycamitHiooThCst. IIpoTe citiji BpaxoByBartu, 1[0 MEJTaHXOJIKH, 32
YMOBH JOOPO3UYIMBOTO CTaBJIEHHS, CIHPUATIUBOTO MIKPOKJIIMATY, MO-
KYTb JOCATATUA 3HAYHUX YCIIiXiB Y TBOPYIi AiSJIBHOCTI.

Bunuknenns ta eckasaitist KOHQJIKTY € HMOBIPHUMM, SKIIO, HATTPUK-
JIaJT, Ta 9M iHIma poboya rpyma 6y/e cTBopeHa 6e3 ypaxyBaHHsI JIOIIbHAX
[OEeHAHDb TeMIlepaMeHTiB. ToMy IICHXO0JIOTH PajisiTh BPaXOBYBaTH, IO B
rapax napTHepiB, fKi B3aEMHO He CHPUHMAIOTh OJMH OJHOTO, YacTille
3yCTPIYAIOThCS OEMHAHHS “X0onepux — xoaepuk”; “cameinik — canzeinix”
Ta “preemamux — canesinix”. HaliGinpmmii giallasoH y3roa KeHHsI 3 1HIIm-
MU TUIIAME TE€MIIEPAMEHTy MAalOTh MEJTaHXOJIKU, sKi 36epiraioTh crasi
BiJIHOCUHU 3 MeJaHXoJikamu, (ermatukamu Ta caHrBiHikamu. Iloen-
HaHHS B TPYIIi MeJAHXOJIKA 3 XOJIePUKOM € KoH(uikTorennuM. B3aarasi
XOJIEPUKHU Y€Pe3 CBOIO HECTPUMAHICTh MOTAHO CITBICHYIOTD 3 OYb-sIKUMU
TUIIAMU TeMIIEPAMEHTY.

Canrsinikam Ta ylerMaTukaM MEHIIO0 MipOIo, HiK IHIITUM TUIIAM TEM-
[epaMeHTy, OTpiOHa AoBipiuBa 06CTaHOBKA, 60 BOHU 37aTHI caMi BUpi-
yBaTy ¢Boi nmpobsemu. ToMy IXHi CTOCYHKH MEHII AOBIpJIUBi, aje Giibi
crabiznbui [29, c. 17-18].

3p0o3yMiJo, 110 He BCiX JIo/el MOXKHA [TOAIMTHA HAa YOTUPHU TUIIH TeM-
nepamenty. [IutanHg 1mI070 TUIIOJIOTIT TeMIIepaMeHTy Iile He OCTaTOYHO
BUpileHo B HayIl. IIpoTe B KUTTI JOCUTD 4aCTO 3yCTPIYAIOTHCS JIIOAU 3
JIOMiHYBaHHSIM 3a3HAYE€HUX TUIIOJIOTIYHUX TeMIIEPAMEHTHUX O3HAK.

[TeBHe BU3HAHHS B TICUXOJIOTIT OTpUMaJia Kiacudikallis TeMinepaMeH-
TiB, 10 6Aa3y€ETHCSI HA BPAXyBaHHI TAKUX MCUXOJOTIYHUX OCOOJUBOCTEM,
SIKi BUBHAYAIOTHCA TEPMiHAMU iHTPOBEPCis, ekcTpaBepcis (11 moHATTs Oy-
Jii 3anpoBa/iKeHi B icuxoJoriio K. IOurom).
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® [nmposepmu CXWJIbHI 10 caMOaHaJIi3y, 3aMKHEHi, He JIIOOJISATD HOILyC-
KaTu CTOPOHHIX Yy CBill BHYTPINIHIN CBiT, COIliaJibHA aJJaNTAIlid B HUX yT-
pyaHeHa. KiacuyHuUM NPUKIAJIOM IHTPOBEPTOBAHOCTI MOKe CJIYryBaTh
obpas [ou-Kixora, axkuil HaCTiIbKKM IMIMOOKO 3aHYpPEHUI y BJACHI ysIB-
JIEHHSI, 110 He Jiiiie 3a0yBac IIPo PealbHiCTh, a I 1pocTo irHopye ii. Ocob-
JmBO iHTpoBepTOBaHicTh JloH-KixoTa kujaerbes y odi Ha TJIi eKCTpaBep-
ta Canyvo-Ilancu, naprhepa it anTUIIOAA JTUIIAPA.

® Excmpasepmu iMITyIbCUBHI, KOMyHiKa0e/bHi, CIIPIMOBaHi Ha B3ae-
MO/Iif0 i3 30BHIIIHIM CBIiTOM, NIParHyTh HOBUX BpakeHb. Lli soxu serko
3HANOMJISATBCA, MAIOTh IIUPOKI 3B'SI3KH, ajle XapaKTep IXHbOTO CIILJIKYBaH-
HS HE BiJ3HAYAEThCs MIMOMHOIO. [l HUX BaXKJIMBY POJib Bifirpae cam
KOHTAKT 3 JIIO/IbMU.

[Tpore, sk Harosonrye BiomMmuil pociiicbkuii icuxosnor A. B. Iletpos-
CbKUI, BJIacHe JI0 TeMIlepaMeHTy MOKHA 3apaxyBaTu JIMIle AMHAMIYHUI
aCIEKT TUX TICUXOJIOTIUHUX PUC, SIKi XapaKTePU3YIOTh 11i Tumu [78, c. 439].

BpaxyBaHHs iHIUBIAyaJIbHO-IICUXOJOTIYHIX 0COOMUBOCTEN NOBEIIHKY
nepeabavyae AiarHOCTUKY XapaKTEPOJOTIYHUX PUC YIACHUKIB KOH(IIIKTY.
Xapaxmep — 1ie CYKYIHICTb CTIKUX 0COOIMBOCTEN 0COOMCTOCTI, 10 BU-
HUKAIOTh y JisJIBHOCTI Ta CIIIKYBAaHHI i 3yMOBJIIOIOTH TUIIOBI CI10co0u il
MOBeIIHKY. XapaKTep [POABIISAETLCS B TOMY, SIK JIIOAMHA CTABUTHCS JI0:

® jnuux modetl (KoMyHiKabeabHICTh — 3aMKHEHICTb, IIPUHIUIIOBICTD —
Ge3MPUHIUITHICTD, TIPABAUBICTE — HEMPABANBICTh, BBIYWINBICTH — TPy-
6icThb Ta if.);

® ceOe (CAMOBIIEBHEHICTh — HEBIIEBHEHICTD Y BJIACHUX CHJIAX, CAMOJIO0C-
TBO — IPUHUBJIUBICTD, ETONEHTPU3M — AJIBTPYI3M Ta iH.);

¢ cnpasu (106POCOBICHICTD — HELOOPOCOBICHICTD, BiAMOBIAAMBHICTD —
6e3BIANOBIAAIBHICTD Ta iH.),

® 0o peueti (;kafibHICTh — IIEAPICTH, AKYPATHICTh — HEOXaWHICTD Ta iH.).

Y peaspHOMY KUTTI XapakTepH JIO/lel HA/I3BUYANTHO BapiaTUBHI, CBO-
€pimHi 1 pisHoMaHiTHI. [cHye ynMaso BapiaHTiB THITi3allii XapaKTepoJIo-
TYHUX PUC OCOBUCTOCTI.

Taxk, /Ix. I. CkoTT, aBTOp TOMYJIIPHOTO BUIAHHS 3 TIPAKTUYHOI KOH(JTIK-
TOJIOT], IOCHI/LKYIOUH OCOOJIMBOCTI MMOBOJKEHHST 31 CKJIAIHUMU Y CITLIKY-
BaHHi JIIOJIbMHU, BAOKPEMJIIOE TaKi KoHpaikmoeenni munu [93, c. 176—181].

“Ilepmaniscoruii manx” — moguna rpy6a, Ge3LepeMOHHa, sIKa BBasKae
1110 BCi MOBUHHI Tii TocTynarucsi. Bona Moxke MOBOJUTUCH TaK, GO MTEPEKO-
HaHa y CBOIii IIpaBoTi i Gaxae, 1100 Ipo 1ie 3HAIM BCi HaBKo0. BogHovac
NesIKI 3 TAKUX JIOZIEil MOKYTh GOATUCS POSKPUTTS CBOET HempaBoTH. [[Jist
“raHka” MiAPUB WOTO IMIJDKYy — KaxXJIMBa TEpCIeKTuBa. JAKIo 1mpeamer
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KOH(QIIIKTY He € 0COOINBO BaXKIUBUM, TO KPallle YXUIUTUC Big HbOTO abo
npucrocyBarucs. Kpaiie mocrymirrcst Takiii JiroaiuHi B MaJoMy, oo 3ac-
nokoitu ii. SIKimo  Bu o6pajy iHIMIA IUIIX, TO Kpalle II04aTh 3 TOro,
11100 HafaTH TaKill JIIOAMHI MOKIUBICTS BUILyCTUTH 1apy. [ToTiM ¢ cmo-
KIWHO i1 TEPEKOHIMBO BUCJIOBUTH BIACHY TOYKY 30PY, ajie HE CTABUTH ITi[|
CYMHIB II IIPaBOTY, OCKIJIbKY HEMUHYYUM Oyle 3iTKHEHHS 3 ii BOPOXKOIO
peakitieto. Busnaure cBOIO poJib IK MUPOTBOPIIS, SIKHii mepeOyBa€ MmoHajl
KOH(JIIKTOM. 3HENIKO/IBTE JIIOTICTh TAKO1 JIOJAMHYU BJIACHUM CIIOKOEM; 11€
JIOTIOMO3Ke 11 yIIOpaTUCs 3 arPECUBHICTIO, 1 BU 3MOKETE JIIUTH CITLIIBHOTO
pillleHHsI.

“IIpuxosanuii azpecop” — MONUHA, TKa HAMAra€ThCs 3aB/IaBaTH JIIOSM
MPUKPOIIi 32 OTIOMOTOI0 Pi3HUX 3aJAllITyHKOBUX MaxiHAIlill, TPUXOBa-
HUX TPOABIB arpecii. Taky MOBeMiHKY MPEJCTABHUK IHOTO THUITY BBAXKAE
BUIIPAB/IAHOIO: XTOCh 1HITUI TTOMUJIMBCS, a BiH BUKOHYE POJIb TAEMHOTO
MECHHUKa, BIZIHOBJIIOIOYN CIIPAaBEMJIUBICTD. Y TaKuil cIiocib BiH MoxKe 110-
BOJUTHUCH 1 TOMY, 110 He Ma€ AOCTATHbOI Bjaagu, adu AiaTu BigkpuTo. SK-
[0 BU BUPIIIWIIN, IO YXUIATHCA ab0 TEPINTH L0 JIOAUHY He I Bac,
HalKpaIuii crioci6 — BUSBUTU KOHKPETHUH (aKT CIPHYMHEHHS 3J1a 1 110-
TiM 3'sicyBaTH MPUXOBaHI MPUYMHU. SIKIIO BOHA 3aniepeyyBaTuMe (pakTH,
HaBeiTh HoKasu. [Ipu oMy BaM cJIij 36epirati CIOKii, o6 JI0uH] He
3IaBajIocs, 10 BU arpeCUBHO HaJAIITOBaHI A0 Hei, 60 1e MOXKe IIpU3Bec-
TU JI0 BIIKPUTOI CyTUYKU. SIKIIO BU HaBejleTe KiTbKa MIPUKJIA/IIB Ta apry-
MEHTIB, SIKi BUKPUBAIOTh ITI0 JIIOJIMHY, BOHA MAa€ MPUMTUHUTH HATIQJKUA Ha
Bac ab0 BiIKPUTO BU3HATH iX.

“Posznieana oumuna” 3a IPUPOAOIO HE € 3JI010 JIOAUHOI0. Bubyx emo-
il BizoOpaskae ii GaxkaHHs B3ATH CUTYALILIO il KOHTPOJIb. Tak MoXe 1o-
BOJUTHCS YOJIOBIK, KOJIM IIPUPEBHYBAB JPYKUHY i 60ITbCSA BTPATUTH ii,
a60 HavalbHUK, KU BiguyBae, 1o migaerai “Bigdumucs sig pyx”. Ilo6
YHUKHYTH ecKaJailii KOH(JIIKTY, Kpallle Ha/[aTH MOKJIUBICTh TaKill JIfo/[u-
Hi HaKpr4aTucs abo NePeKOHATHUCA B TOMY, IO BU cayxaere ii. [ToTpiGHo
JIATH i1 3pO3yMiTH, 1[0 BOHA KOHTPOJIIOE CUTYAIIii0 1 TUM CAMHUM 3aCTIOKO-
itu ii. Cuig AUNIOMaTHYHO it JOGPO3UY/IMBO 3AIIPONOHYBATH TaKiil J1I011-
Hi 06roBOpUTH KOHMIIKTHY IIPOOIEMY.

“Crapycnux” — TOCTIHO CKap:KuThcs. Bin myxe Oaxkae OyTu mody-
tuM. Ile ogHa 3 OCHOBHUX TPUYUH HOTO HeBOBoJieHOCTI. Ko x iioro
BUCJIYXaIOTh, /10 HHOTO MTOBEPTAETHCA BiUYTTs BJIacHOI 3HauynMocTi. Ha-
JlaliTe TOMY MOKJTUBICTh BUCJOBUTH BJIacHi mouyTTs. [Ipu mbomy Bu He
3000B's13aHI B yCiX BHUIIAZKAX BU3HABATU CKapry CIIPABEIIUBOIO. SIKIIO
BaM BAACTHCS NPUIIMHUTH IIOTIK Ge3lepepBHUX CKAPL, BU 3MOJKETe 3aii-
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HATUCI CaMUM KOH(JIKTOM, TOITYKOM PeaJibHUX BapiaHTIB Horo BUpi-
IIEHHSI.

“Mosuyn” — ToTalina JIIOANHA, TKa YCKJIAHIOE CITITTKYBAHHS Ta CITiJTh-
HY JISUTBHICT THM, 110 He 6aKa€ PO3KPUBATU IPUYUHU CBOET 3aMKHYTOC-
1i. Taka nopeginka Moke OyTU Pe3yJIbTaTOM IIePEKOHAHHS, IO ii IyMKY
He OepyTb JI0 YBaru, HAMATAHHSIM YHUKHYTH KoH(MpoHTarii. Taky Joju-
HY CJIi/ I0OPO3UUIINBO CIIOHYKATH 10 PO3MOBH, TIEPEKOHYIOUH, 1[0 X0U 61
1[0 BOHA CKa3asia, B He GyjieTe 06paskaTycs Y BUCYBATH 3BUHYBaYEHHSI.
OnHaK BayKJIMBO JIOTPUMYBATHUCS MTOUYTTSI MipH. Y CIIJIKYBaHHI 3 TAKUMHA
JIONBMU IIBUIKO YPUBAETHCS TePIellb, ajie SIKIIO MpeaMeT KOHMJIIKTY
BaKJIMBUIA, CJTiJ] JOBECTH CIIPABY 0 KiHIIS.

“Cynepnocmynaueuti” — 330BHI 31a€ThCsl Oe3KOHMIIIKTHUM, 60 3aBKIK
MOCTYITAETHCS, HAMATAETHCA CIIOA06ATUCE IHITMM. AJie Yac Bij yacy mpei-
CTaBHUKH I[bOTO TUIY CTBOPIOIOTE MTPOOJIEMI: BU PO3PAXOBYETE HA JIHOJIN-
HY, SIKa TIOTOJ[’KYETHCS 3 BAMU B YCbOMY, a IOTIM 3'sICOBYETbCS, IO i1 CJIO-
Ba PO3XOAAThCA 31 crpaBamu. CriBpoOiTHIK Gepe Ha cebe Kych podoTy —
i He BUKOHYE ii, IPUSITEITH MOTO/KYETHCSI IIOCh JIJIsT BaC 3pOOUTH, ajie B OC-
TAHHIO MUTh 3HAXOJUTb MPUBIJ [/ BiAMOBH. SIKIIIO BM BBa)Ka€eTe 3a He-
06XijiHe MTPOMOBKUTH CHIIKYBAHHS 3 TAKOIO JIOAUHOI0, HEOOXIHO TTOKa-
3atu iif, o BU GakaeTe BiJ Hel IUPOCTI. Ti coin [ePEKOHATU B TOMY, 1110
Ballle CTABJIEHHs JI0 Hel BU3HAYATUMETHCSI He TUM, 1110 BOHA B YChOMY 3 Ba-
MU HOTOJKYETBCS, & TUM, HACKLIBKYU Oy/ie MPaBIUBOIO 3 BAMU 1 HACKIJIb-
KU IOCTiA0BHUMM Oy Iy Th Il BUMHKIL.

[Ipote nanexo He BCi oM € KOHGMIIKTOTEHHUMIE 32 CBOEIO PUPOJIOIO.
KonguikrHa 1moBeminka, KpiM IIPOSBIB IEBHUX PUC OCOOUCTOCTI, € pe-
3yJIBTATOM B3aEMO/Iii PI3HUX YNHHUKIB.

Y nporuo3yBaHHi KOH(MIIKTHOI MOBENIHKY HAJA3BUYAWHO BAXKJIUBY
POJIb BilirpaioTh xapaxmepui ocoéaueocmi xonmaxmuocmi ocoouc-
mocmet. 3 1UX TO3UIIN CJIil BpaXOBYBAaTH TOPA/JU TICXOJIOTIB, SIKi 3a
3/IATHICTIO BUXOIUTH HA KOHTAKT PO3PIi3HSIOTh TaKi TUIIH JIOEN: “yepe-
naxu”, “xamesnieonn”, “aesu”, “mukobpasu”, “6esbapBHi”.

“Yepenaxu” XOBAIOTh CBOI MMOYYTTS Ta MEPEKUBAHHA il “NAHIIUPOM”,
BOHU He 3aTHi Ha OYPXJIUBI iX IPOSIBIL.

“Xameneonu” “TpuMaiothb Hic 3a BirpoM”, BOHU H0o6pe il MBUIKO ITi/i-
rpaioTh CIiBPO3MOBHUKOBI: CIIiBUyBAIOTh, 00YPIOIOTHCS 1 MijJIENTyIOTh 3a-
JIEXKHO BiJl 06CTABUH.

“/lesu” nepebyBaIOTh y MOCTIHHOMY PYyCi, AisX, IX BHYTPIIIHIH CBIT He
0OMEKYEThCS TIEPEiKoM CITy;KOG0BUX cripaB. BoHu BiquyBaoTh CBOIO i-
JIOBY II€PEBArY i MUIIAIOTHCS IM.
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“Muxobpasu” 3aBXKAN CTPUBOKEHI, BOPOKi, BOHU HIOM IIOCTIHO O4iKy-
I0Th IIPUKPOIIIB BiJl OTOYEHHH.

“Besbapeni”, 31a€ThCsI, PO3YNHAIOTHCS B HABKOJUIITHBOMY CEPEIOBHIIL,
BOHU HiYUM He TIOMiTHi, He 3aJIUIIAI0Th CJIi/Iy B I1aM'sTi.

BusHauusimm, 10 SKOro TUITY HAJIEXKUTH CYIIEPHUK, MOKHA TIOOY1yBa-
TH TAKTUKY CHIJIKYBAHHS 3 HUM, HE CTBOPIOIOYM CUTYAIill, 32 IKUX HOMY
JoBesiocst 6 BUHTH 3a MeXKi CBOTO IICHXOJIOTriYHOTO THILy. Tak, “yepenaxy”
He CJIiJl BUKJIMKATH Ha BIABEPTICTh, “AMK0Opasa” — TPUBOKUTU HEraTHB-
HUMU [IPOTHO3AMK PO3BUTKY SIBUII TOIO. [ToTpiOGHO mam'sitaTy, 1Mo JIio-
JIAHA MOJKE HAJIESKATH 10 OY/Ib-sIKOTO THILY i BOJHOYAC TIOEHYBATH PUCU
IHITUX TUTIB. YTiM, BCI I1i SIKOCTi TIPOSIBJISTIOTHCS B TIOJIAJIBIIIOMY CITIJIKY-
BaHHI, a /I [EPIIOr0 KOHTAKTy HAWBaKJIUBIIE CTBOPUTHU ITO3UTUBHUN
IMITYJIbC JUJIS CIIJIKYBaHHS, pO3KpirmadyeHHd moaunu [29, c. 19-20].

YMoBOIO eeKTUBHOrO CIIJIKYyBaHHS Ta PalliOHATbHOI MOBEiHKU B
KOH(QIIIKTHIH cuTyallii € po3poOKa B3acMONIPUUHSATHOIO BCiMa yYaCHUKA-
MU PillleHHs Ha OCHOBI TIMGOKOTO aHAJI3Y MPUYHUH 1 3MICTY I0PUAUYHOTO
koHGJIIKTY. Y 3B'S3Ky 3 MM IlikaBa Kjaacudikariis Jiojel 3a xapakme-
POM ni3HasanvbHol dianvrocmi ma cnocodamu npuinamms piwens. 3a
TAKVMM O3HAKaMU IICUXOJIOTH PO3PI3HAIOTD TUIIN: eMOUIUHUL, AHALIMUY -
Hutl, 6i0uyeaouull Ta inmyimuenul

Emouitinuii mun HeBIIeBHEHO TIOYYBAETLCS B HOBMX yMOBax, Hamara-
€TbCS YHUKHYTH pillleHb, SIKi pO3PUBAIOTh HOT0 3B'5130K i3 MuHyJInM. Yac-
TO CTiliKa CXUJIBHICTD /10 KOHMJIKTHOTO pearyBaHHs Ha Ti UM iHII KUTTE-
Bi 06CTaBUHU € IIPOIBOM eMOIiiHOI cepu moauHy. BoHa BUABIISIETbC B
HECTPUMAHOCTI, IMIIyJIbCUBHOCTI, Il¢ TaK 3BaHa BUOYyXOBa IOBEAIHKA.
Emorttifini sion BaXKKo 3MIHIOIOTh CBOIO JIYMKY TIPO iHIINY Jifoiuny. Bonu
POBIJISAAAIOTD MOMI JIMIIe 3 MO3UILIN 0COOMCTOI OLIHKMU: II0-KOMY-KOJIM-
XTOCh 3pOOUB.

Amnanimuunuil T BII3HAYAETHCA AESKOI0 GAilyKiCTIO ¥ CTaBIEHHI 10
oroueHHs, nozii. Ta e Ha mepmuil noraa. Iloxil rmboko HiKaBIATH
1IUX JIIOJIEH, ajle TLIbKU SIK CTPOTO JIOTiuHUi mipoitec. BoHu cami ;KUBYThb
3a CTBOPEHUM HUMU IpadikoM i CTeKaTh, 10 SKOi CUCTEMU BXO/SATh BUUH-
KU iHmmX Jozeit. Bonu He mBuaki B gisix. [lepex Tum gk fgissT — MaioTh
nozyMaT. BHACIIIOK 1IbOr0 aHAMITUYHKMI THUII YacTilie Ge3aisibHul y
KpH30BUX cuTyarisx. OHaK AKIIO KPU3a MOTIUGIIOETHCS, MBUIIYETh-
cs IXHSI CIIPOMOKHICTh Tojiosiatu ii. JKojieH Tum He 37aTeH NJIaHyBaTU
MaiGyTHIO AiSJIbHICTH TaK, Ik BOHU. [[pUyoMy JI0/1 1bOTO THITY 06CTO0-
I0Th IIJTAH JIysKe aKTUBHO, SIKIO oro po3pobuin Bonu. Mosa — 3acib ix-
HbOI 60pOTHEOU B KOHMJIKTI. SIKINO B TAKOTO TUILY JIOAEH He JOCUTh PO3-
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BUHEHUI 1HTeJIeKT, BOHU NEPETBOPIOIOTLCS HA JOTMATHKIB, CTAIOTh Ca-
MOBIIEBHEHUMH, IINXATUMH, 3aPO3YMIJINMU.

Biduysaiouuti Tun cupuiiMae AidCHICTD, He TOCUIIAIOYNCH Hi Ha MUHY-
Jie, Hi Ha MaiiOyTHE. [IpekpacHo CIIPaBJSIETHCS 3 KPUBOBUMU CUTYAIISIMU
Ta HECHO/[IBAaHKAMU.

Inmyimuenuil TATI 4acTO CIIPaBJII€ BPasKEHHS JIOJUHU JIETKOBAXKHOI,
HepeasicTUYHOI. Y IUX JIIoJIel TTOCTIMHO BUHUKAIOTh Pi3Hi iJlel, SKi BOHU
0[[pa3y X HaMaraloTbCs peasidyBaTu. BoHu, 9K mpaBuio, BKpail HEelyH-
KTyasbHi. JJo6pe HaguxaoTh iHIINX nepegdaueHHsIM Mail0y THbOTO, FapHi
ariTatopu. SIK0 BOHM po3yMHi Ta BpiBHOBaXkKeHi — n00pe 1ependadaioTh
MaiibyTHe. Ko IXHiil iHTEJIeKT HEeBMCOKMIA, 3[aTHI AysKe 3aIIKOIUTU
orouenHto. CBOI IepEeKOHAHHS TaKi 011 0OCTOIOOTS i3 3ananoM. JKuTtst
4acTo BTOMJIIOE 1X, BOHU MaJjIo HUM IOPOKaTh. BOHU MOCIINIINBI Y CITiJI-
kyBaHHi [29, c. 20—-21].

[Tcuxostoru CTBEPZKYIOTH, 10 MTPOBOKAITiA Ta eCKaJallis KOHPIIKTIB y
NEeBHUX CUTYaIlisIX MOKe GyTH HACJIIKOM Po36alaHCOBaHUX, TilepTpo-
(hOBaHO POZBUHEHUX OCOOMCTICHUX PUC, a00 TaK 3BAHUX aKyueHmyauii
xapaxmepie. Knacudikaiiist THITIB aKIleHTYallili Ma€ MeBHY CKIAIHICTD i
He 306iraerbcs 3a HasBamu y pisnux aBropis. (K. Jleonrapa, A. Jliuko).
[Ipore onuc akieHTylioBaHNX PUC 3HAYHOIO MipOIO BUJAETHCS 1/1€HTHY-
HUM, 1110 /Ia€ 3MOT'Y 3apPaxyBaTH /[0 OCHOBHMX aKI[eHTYHOBAHUX THUIIIB TaKi
XapaKTepPUCTUKU.

linepmumnuii — eHepriiiHa, caMOCTIliHA JIIO/IUHA, SKa IMPArHe /IO Jii-
JlepcTBa, CXU/IbHA 0 PUBUKY, aBAHTIOP. [il He MpuTaMaHHa CAMOKPHTHY-
HICTb, BOHA HE [I€PEHOCUTb CaMOTHOCTI. 7151 1bOTO TUILY KOH(IITOreHHU-
MU € YMOBU MOHOTOHY, >KOPCTKOI IUCITUILIIHU, IIOCTiiHI BKa3iBKU Ta 3ay-
Ba)KEHHSI.

Jucmumiunuii — XapakTepU3yEThCS TOCTIMHO 3HUKEHUM HACTPOEM,
3aMKHYTICTIO, IECUMICTUYHICTIO, PUTIHICTIO MUCJIEHHS Ta YTPYAHEHUM
crinkyBanusaM. Cutyaitii, ki 10Tpeby0Th aKTUBHOI TO3MILiT, 3MiH 3BUY-
HOTO CII0CO0Y KUTTH, AJA HbOTo KoH(ikrorensi. IIpote B KOHMIIIKTH
BCTYTIAE 3Pi/IKa, i TLIBKU MTACUBHOIO CTOPOHOIO.

Iuxnoionuii — xapakTepusyeThest UKJITYHUMU TIeperaaMu HacTPOIO.
B pi3ni nepiou 3miH AiI0Th BiANOBIIHI KOHDIIKTOTEHH] hakTOpH (3a Ti-
HepTUMHUM 200 AUCTUMIYHUM TUIIAMM).

Emomuenuii — Ha3BUYaiiHO Yy TIMBA, BPA3JIMBA JIOAUHA, AKA TIMOOKO
NepesKBa€ HAMEHIIN TIPUKPOIIT, HeBiadi. TpariyHo cripuitMae cBapKy 3
GJIM3BKOTO JIIOAUHOI0, XBOPOOyY pintux. HecrpaBemanBicTb, XaMCTBO MO-
JKYTb IIPU3BECTHU /10 HEPBOBOT'O 3PUBY.
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Jemoncmpamuenuii — moauna, sika iparte 6yt B eHTpi ysaru. [Toc-
TiiiHO TTOTpebyE TMiATBEPIKEHHS CBOET 3HAUMMOCTI, TTOBATY CIIPUNMAE SIK
HasexxHe. CxuibHa 710 inTpur. PiBenb momarans 3aBuiiiennii. [IpoBokye,
“rpa€” y KOH(IIIKTH, JIETKO TIePeXNBAE TOBEPXOBI KOHQJIIKTH, TIOYyBa-
€Tbcs TIpU 1boMY “3aTuiHo”. J{jis1 Hel MpoTUNoKa3aHi 3aMKHEHE KOJIO
CIIJIKYBaHHS, OIHOMAHITHA PoHOTA, HEZOOIIHKA 3ACIIYT.

36yonusuii — BUPI3HAETHCA IIABUILEHOIO APATIBIUBICTIO, HECTPUMA-
HICTIO, arPECUBHICTIO. AKTUBHO KOH(JIIKTYE HABITh 3 HE3HAYHOTO ITPUBO-
Iy, TIOTaHO Y’KMBAETHCS B KoJieKTHBi. HaBiTh He3HAUHI IPUBO/M IIPU3BO-
JATD 10 HeBPOTUYHUX 3PUBIB.

3acmpsieaiouuii — BIaL0MIOOHNIN, CAMOBIIEBHEHUH THII, IKUH, “3acTpsie”
HA BJIACHUX JIyMKAaX i HOUyTTsIX, He mpoirnae oopas. YiTko moiisie goachke
OTOYEHHd 32 KpuTepieM “npy3i — Boporu”. HesroBipausuii, CXUIbHUHN 10
TPUBAJIUX CYTIEPEUOK, Y KOH(IIIKTI yacTiie 6yBa€ akTHBHOIO CTOPOHOIO.

Iedanmuunuii — 1ie bopMaJtict, SIKOMY IPUTAMAHHA HA/IMIPHA aKypaT-
micth. CKpyIyabO3HUII y pobOTI, aje 3aHyAIUBUIL Y “IepexXuBaHHIAX”
nozapobuis. CTpaskaae Bij cebe caM: 4acTo 37a€ThCs, 10 HOTO CKPUB/IU-
. Y KoH(JIIKTU BCTYIIAE PiIKO, B KOH(JIIKTHIN CUTYaIlii HAJITO TPUBOXK-
HUH, HAJIMIPHO YyTJIUBUH J10 JIeTasei.

Tpueoscnuil — monanHa, KA XapaKTepUu3yeTbCsl MiHIMBICTIO HACTPOIO,
GastakydicTio, miaBuineHoo poscisuictio. HepnesHena y cobi, Bkpail Hepi-
IIyya, migo3pinuea, GosrysiuBa, CXUibHa 10 po3nady. bessaxucHicTs vya-
coM pobuTh ii 06'€KTOM KapTiB, “K0310M BimmyuieHHsa”. JJoBro mepexu-
BA€ HEB/IAUi, IOCTIHHO CyMHIBAa€ThCA y CBOIX fisix. Ha koHIIiKT MOXKe T1i-
TH 31 cTpaxy abo Yepe3 3arpo3y MOKaPaHHsl, KEIKYBAaHHs, HECIIPABE/JIH-
BUX OOBMHYBayYeHb.

Exzanvmosanuii — eMoiiiHMIA, BPA3JIMBUU TUII, STKU TTiIBUIIIEHO pea-
T'y€ Ha 30BHimIHI mozii. Tpariuno crpuiiMae HeBzayi, rope. CXUiIbHUH 10
MAaHIYHUX HACTPOIB, Bi/4alo.

Inmposepmusnuil — HeTOBAPUCHKUIL, 3aAMKHEHUH, 3aranbieHuii y cebe
TUI. XapaKTePU3YETHCS IIJABUIIEHOI0 BPA3JIUBICTIO, Y IPOSBI IOUYYTTIB
CTpUMaHWii, eMOLiiHO XosoaHui. Ma€e Ha Bce BJacHy JIyMKY, sika 6arato
B UOMY BiJIDiBHSIETHCS BiJl 3araJbHONPUIHATOI. Y KOH(MJIKTU BCTYIAE
PiIKO, epeBaKHO IIC/IA CIPO0 BTOPTHEHHS y HOr0 BHYTPIIIHIN CBIT.

Kongpopmnuii — xomysikabeabHUN, TOBAPUChKUIL, bamakyyuii. Pigko
Ma€ BJACHY JYMKY, TOUKY 30py, nparHe O6ytu sk yci. CXuibHUN 10
HEOOMIPKOBAHMX BUMHKIB, JIETKO TAETHCS UyKOMY BILTUBY. KoHprik-
THICTb MPOSABJSAETHCS B CUTYAIlisIX BUMYIIIEHOI CAMOTHOCTI, 6E3KOHTPOJIb-
HOCTI, HEBIIOPSI/IKOBAHOCTI KU TTSI.
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B akienTyiioBanux ocobuctocTeit KOH(PIIIKTHICTh IPOBOKYETHCSA BHAC-
JINOK 1epebiJbIIeHOr0 PO3BUTKY OKPEMUX XapaKTepPOJOTIYHUX PUC 32
paxyHoOK iHmmXx. Yepes 11e yCKIAHIOIOTHCS iXHI CTOCYHKHU 3 OTOYEHHSIM.
“CxubHICTD” 10 KOH(MIIIKTIB y aKLEHTYHOBaHUX 0COOMCTOCTEN 4acTo He
YCBIJIOMJIIOETBCS, € PE3YJILTATOM il IITMOMHHUX CTPYKTYP IXHBOI IICUXIKH
1 TOMY Ba’KKO BUIIPABJISETHCA.

Ha ycyuentst abo 3BefieHHsT 10 MiHIMyMY HETaTUBHUX (DAKTOPIB, SIKi TPaB-
MYIOTb OCOOMCTICTb, CIIPSMOBAHA MIisl MEXAHIZMIE NCUXOL0ZIUH020 3AXUCTY.
Bomnu 3a6€311€4y10Th JIIOANHI HECBIIOMY KOMIIEHCALIIO HE3IaTHOCTI e(heKTHB-
HO OBOJIUTHUCA B KOH(MJTIKTI, TOCAaBIIOI0Th OB si3aHi 3 HUM CTPEC i TPUBOTY.
JlocmijpkeHHsT MeXaHi3MiB TICUXOJIOTYHOTO 3aXKUCTY GYJI0 3aM0YaTKOBAHO
3. DpeiizioM, SIKUIT PO3IJISIAB iX SIK MPOAYKT iHAMBIAYaIbHOTO JOCBiMY Ta
HaBYaHHH. YCboro ornmcano ronaz 20 mexanismis. Posriignemo gedaki 3 Hux.

1. 3anepeuenns — HecBizioMa BiMOBA JIOITYCTUTU ICHYBaHHS IIEBHUX
(akTiB yu TpaHcopMyBaHHS PEATHHOCTI 3 METOIO IPUCTOCYBAHHS ii /10
csoel noseninku. To6To iHbopMaliis, sKa MOKe IIPU3BECTH A0 KOH(JIIKTY,
He CIIPUHMAETHCS.

2. Bumicnennuss — aKTUBHE BUJIyYEHHS 31 CBIZIOMOCTI HENMPUUHATHUX
MOTHUBIB Ta TepeskuBanb. 1le HeCBIIOMUI MCUXIYHUIT aKT T036aBIEHHS
BiJl BHYTPIITHBOTO KOHMJIIKTY, il Yac SKOTO HENMPUHHATHUN MOTUB Y1
TpaBMyIioua iHGOpMAIlis Bi/IKUAAIOTHCS HA TIOPO3i CBiJIOMOCTI.

3. Ilpoexuyiss — HeCBilOMe TIPUTTNCYBAHHS iHIIIN JIIOJAWHI BJIACHUX TI0-
4y TTiB, GasKaHb, IParHEeHb, Bajl, Y AKX JIOAUHA He X0oue cobi 3i3HaTHCs,
PO3yMilOUH iX HETATUBHY CIIPSIMOBAHICTh. Y Pe3yJIbrati “3HiMaioThcst” T0-
YyTTS BJIACHOI IPOBUHU.

4. Ioenmudpixayis — HecBigoMe IepeHeceHHs Ha cebe oYy TTiB i aKoc-
Tel, BIACTUBUX IHIII JIOAWHI, HEAOCTYMHUX, ajie GakaHuX s cebe.

5. Pauionanisayis — 1niceBpopaiiioHaJbHe HOSCHEHHS JIOAUHOIO CBOIX
nobakaHb Ta [iif, CPAaBXKHI MPUYMHU SIKUX KPUIOTHCS B COIHAJIBHO Ta
0co0OKMCTO HECHIPUIHATINBYX NparHeHHsx. Pamionasisaliist moB'si3ana 3i
cipo6OI0 3HU3UTH I[IHHICTH HEZOCTYITHOTO.

6. IIpudywenns — BuTicHeHHs OaxkaHHS 4M KOH(MJIIKTHOI cuTyamii y
cepy mizgcBigomoro.

7. 3amiujennss — TepeHeceHHs ii, CIPSIMOBAHOI HAa HEJIOCTYITHUM
00'eKT, Ha [IiI0 3 JOCTYIHIM 00'eKTOM (HanpuKIaz, “BiaBectu ayiry”).

8. I3051a1is1 — HETPUEMHUM eMOI1lisIM, haKTopaM, SIKi TPAaBMYIOTb JIIO/U-
HY, OJIOKY€ETBCS IOCTYII JI0 CBIIOMOCTI.

CrnenndiunnmMmn MeXaHi3MaMM TICUXOJIOTIYHOTO 3aXUCTY B KOH(JIIKTI
MOJKYTb OYTH 2yMop 1 CMix.
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ITcuxomoriyHmil 3aXUCT, 3 OZHOrO OOKY, yCyBa€, 3HiMae HecTaOLIbHUM
cTaH 0COOUCTOCTI, BUKOHYI0UM (DYHKIIIO afamTaliii, 3 iHImoro — mnosbas-
JISIE JIIOJIMHY MOKJIMBOCTI aKTMBHO BILIMBATH HA cUTyalio. MexanizsmMu
MCUXOJIOTIYHOTO 3aXUCTY CJAY/KaTh B CUTyallii KOH(IIIKTY 3acobamu 6o-
pOTHOU 3 HETATUBHUMM TICUXIYHUMU CTAaHAMH, MOKHU JIOANHA He 3Haiije
palioHAIBHILIMX CII0COOIB PO3B'I3yBaHHS IIPOOIEMHU.

5.2. KOHOAIKTHO NOBeAjiHKA
SIK B3AEMOA|iSl CTOPiH

Xapakrep KOHOAIKTHOI NOBEAIHKN 30AEXKNTb
SIK Bip MPEAMETA KOHPAIKTY, TOK i Bia COLLIAABHO-
MCUXOAOTIYHMX YMOB Nepebiry KOHPAIKTHOI cu-
Tyouii, Wo MPOSIBASIETLCST B YCil CKAQAHOCTI M
©AratoMAHITHOCTI BBAEMOAIT CTOPIH.

¥ kouikToI0TIUHIN JTiTEpaTypi y3araJabHeHi YCTAaHOBKHU CTOPIH KOH-
darikTy 1m0/10 #0ro AUHAMIKK i crioco0y BUPINIEHHS 3aBe/IEHO HA3UBATH
MOJIeJISIMU KOH(JIIKTHOI MOBeiHKY (TaK, BUOKPEMIIIOIOTh KOHCTPYKTHB-
HY, IECTPYKTUBHY Ta KOHMOPMiCTChbKY MojieJii ). Pociicbkuit KOH(JIIKTO-
gior C. M. EmenibsiHOB Tak xapaktepusye ix [33, c. 82—-83].

Koncmpyxmuena. OCHOBHOIO XapaKTEPUCTIKOIO MOBEIiHKY € TIPATHEH-
HsI yJIarOMUTH KOHMJIIKT, CIIPSIMOBAHE HA TIOIIYK IPUNHSATHOTO PillleHHS,
BUPI3HAETHCS BUTPUMKOIO i CAMOBJIAJIAHHSM, 0OPO3UYIMBAM CTABJIEH-
HSIM JIO CYTIEPHUKA, BiIKPUTOIO i IIMPOIO TO3UIIIEIO, Y CIIJIKYBaHHI — Jia-
KOHIYHICTb i HeGaraTocaiBHicTb. Bajkana i HeoOXigHa B [Ai10BOMY, pailio-
HAJIBHOMY CHiJIKYBaHHi.

Jecmpyxmuena. IlocTiitHo iparHe 0 pO3LUIMPEHHS i 3aTOCTPEHHS KOH-
hIIKTY, IPUHMUKEHHST TIAPTHEPA, HEraTHBHO OIHIOE HOTO 0COGUCTICTD,
BUSIBJISIE TiZI0O3PiMBICTD i HEJIOBIPY /10 CYyNIEPHUKA, TIOPYIIYE €TUKY CITiJI-
KyBaHH:. MosKe epeTBOPUTU KOHCTPYKTUBHUIT KOH(MIIIKT Y I€CTPYKTHB-
HU, TOMY BUKOPUCTAHHSI I[i€] MOJIeJIi HEBUIIPABIAHE.

Kongopmicmcoka. [TacuBHa 1o3uilist B KOHTaKTi, CXUJIbHICTb JIO TIOCTY-
IIOK, HETIOCJIiIOBHICTD B OLIIHKAaX, CYXKEHHSX, TIOBE/IiHII, JIETKO TIOTO/IKY -
€ThCS 3 TOUKOIO 30Dy CYIEPHUKA, BiIXOAUTH BiJl TOCTPUX MuTaHb. Mae
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[IO3UTHUBHE 3HAYEHHH, SIKIIO CYIepeyHOCTi B KOH(JIIKTI HECYTTEBI, — BU-
KOPUCTaHHS I[i€i MOJIeJIi TTOBEIHKY CIIPUSIE IITBUIKOMY 1X BUPIIIEHHIO.
Opnnak Taka IOBeiHKAa MOXKe IPOBOKYBATH arpecUBHICTb IapTHeEPA,
0cOGIMBO Y Pasi 3HAUMMOCTI I TOCTPOTH KOHMIIIKTHOI CUTYaIIii, BasKJIu-
BOCTI OTIEPATUBHOTO BUPIIIEHHS TPOOJIEMH.

OpienTallis KOKHOrO yY4aCHUKA IOPUIMYHOTO, K i GY/Ib-KOTO IHIIOTO,
KOH(QIIIKTY Ha peasisalliio iHAMBiyanlbHOI METH IOIyCKa€ HEOOXiAHICTh
GJIOKYBAHHS NIJIAXIB JJIsT JOCATHEHHS METH IHITUMU yyacHukaMu. Ie o3-
Hayag, 1Mo KOXKHOMY 3 HUX JOBOAUTBHCS 10JIaTH CTBOPEHI IHITMMU epe-
[IKOAH, OCTIMHO IIYKATH HOBUX IJISAXIB i CIOCOGIB TOCATHEHHS BJACHOI
Metu. O6'€KTUBHIMYU XapaKTePUCTHKaMU KOHGJIIKTHOI B3aeMoJIii € Iie-
pezyciM opi€HTalisa Ha JOCATHEHHS IHAUBIAYaIbHOI METH, HEOOXiAHICTh
BPaxyBaHHsI IHTEPECIB POTHJIEKHOI CTOPOHU Ta MOCTIHHA TPOGJIEMHICTh
cuTyartii.

3aJleKHO Bifl COMIAIBHO-TICUXOJIOTIYHUX YMOB KOH(JIIKTHOI B3aEMOIii
CTOPOHU MOKYTh OOGUPATH OAUH i3 TaKKX BapiaHTiB nmoseinku [19, ¢. 254]:

® aKTUBHY GOPOTHOY 3a CBOI IHTEPECH, YCYHEHHS YU MO0TaHHS OY1b-
SIKOTO OIIOpY;

® Bi/Xi/l Bi/l KOHPIIKTHOI B3aEMO/Iii;

® PO3pO6Ka B3AEMOIIPHITHATHOI YTOU, KOMIIPOMICY;

® BUKOPUCTAHHS Pe3yJbraTiB KOHMJIIKTY y BJACHUX 1HTepecax.

3asHaveHi BapiaHTU TOBEAIHKU Oy/U y3arajJbHEHI aMepUKaHCHKUMU
nicuxosioramu K. Tomacowm i P. Kinnmennom. Bonu 3okpema 30cepeamim
yBary Ha /IBOX He3aJIe)KHUX I1apaMeTpax BUMipIOBaHHSA KOH(IIIKTIB:

1. Cryminb peasnizaliii BJacCHUX iHTEPECIB, IOCSITHEHHST CBOIX IILJIEH.

2. PiBenb KkoOnEepaTUBHOCTI, BpaXyBaHHS iHTEPECIB 1HIIIOI CTOPOHH.

B pesyuibrati 6yJ10 3amrpononoBaHo rpadiute BigoOpasKeHHs I ITH OC-
HOBHUX CMuJieé noeedinku 6 xondaixmi (yxujieHus, IpoTuGOpPCTBO,
NPUCTOCYBaHHSI, CIiBPOGITHUIITBO, KOMIIPOMIC), a TaKOXK, METOAUKA iX
IICUXOiarHOCTUKU. KOpHUCTYIOUNCD IIEI0 METOANKOIO, MOKHA BUBHAYNTHI
BJIACHHUI CTHJIb MOBEAIHKM B KOH(MIIKTHUX CUTYallisiX, BUOPABIIM Haii-
e@eKTUBHIMNI /1JI PO3B'I3aHHS KOHPJIIKTY, a TAKOK CITPOTHO3YBaTH Bi-
POTiIHUI CTUJTh TIOBEJIIHKY THIIMX HOTO YYaCHUKIB.

Y koHGJIIKTONOTIYHIN JIiTEPATYPi IOCUTh YaCTO HABOAUTHCS XapakTe-
PUCTHKA CTHJIIB ITOBE/IIHKU B KOH(JIIKTI, SIKy Ha ocHOBI MeTory Tomaca —
Kinmenna pospobuia [I:x. I. Ckorr [93, c. 115-130]. g yHiBepcanbha
METOJMKA MO3KEe 3aCTOCOBYBATHUCS Y PISHUX CUTYAIISX IOPUANYHOIL [iSJIb-
HOCTI, STKa 32 CBOEIO CYTHICTIO CIIPSIMOBAHA HA PO3B'I3aHHS 1 BUPIIIEHHS
KOHJIIKTIB.
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Cmuaw Konxypenyii (CyIepHUITBA, IPOTUOOPCTBA) — 3aCTOCOBYETHCS
AKTUBHUMU i BOJIBOBUMH JIIOJIbMH, SIKi BiJIIAIOTh TI€PeBary BJACHUM IILJIs-
xaM BupinieHHs: kKoHdJikTy. B 1iit crpaTerii 4acTo BUKOPUCTOBYETHCS
BJIAJIA, CUJIA 3AKOHY; BOHA XapaKTePHA JJisI BUPINIEHHS I0PUIMYHUX KOH-
daikTis.

Taka moBeninka fnolispHa i ePeKTUBHA B TAKUX BUIAIKAX:

® De3yJIbTaT € JIyXKe BAKJIUBUM 7SI BAC, BU POOUTE BEJIUKY CTABKY Ha
BJIACHE PIllIEHH:I, JI0 TOTO JK Y BAaC Ha 1€ IOCUTh IOBHOBAKEHB;

® BU MAa€Te JOCTATHIiil ABTOPUTET IJIsI MPUNHATTS PillleHHs 1 Bam
3MIAETHCSI, IO 3AIIPOIIOHOBAHE BAaMHU PillleHHsT — HalKpallle;

® piteHHsT HeOOXiHO TIPUITHSTH MIBUKO i B MAETE IOCTATHBO BJIAIN
LIS 1IbOTO;

® BU Bi/[uyBa€Te, [0 Y BAC HEMAE IHIIOTO BUOOPY i 1110 BaM HIYOTO BTpa-
yary;

® Bu nepebyBaeTe B KPUTHUYHIN CUTYyaIlii, 1Ka MOTpe6Gy€e MUTTEBOTO pe-
aryBaHHS;

® BU He MOJKETe AT 3PO3YMITH IPYIIi JII0/Iel, 1o nepebyBacrte y 6es-
BUXOJli, TUMYACOM SIK XTOCh Ma€ TOBECTH iX 3a c06010;

® BU [OBUHHI NIPUIHATH HECTAHAAPTHE PilllEHHs, aJie Terep BaM Heob-
XiJTHO [isITH ¥ y Bac JOCTaTHBO IIOBHOBAXKEHD JIJIST TAKOTO KPOKY.

Cmunov yxunenns — 3aCTOCOBYETHCS TOMIi, KOJIU CTOPOHA, HE HAIOJISATA-
104U Ha CBOEMY, aJie i He IIOCTYIAYKCh BIACHUMU TTO3UILISIMU, YXUJIS-
€ThCs Bzl criopy Bona He xode criBpoGiTHUYATH 337711 BUPOOJIEHHS Pi-
IIEHHST, YTPUMYETbCS Bi/l BUCJIOBJIIOBAHHS BJIACHOI o3wuilii. [rHopyBanHs
cuTyarlii, yXuieHHs BiJi BUPIleHHs Mpo6JaeMy, 3MiHa TeMHU, aKIeHTyBaH-
Hs yBaru Ha iHIMX 06 €KTax MOXKe BifGyBaTUCS 3 PO3PAXyHKOM Ha Te, 110
KOH(MJIKT po3B'sKeThest caM coboro. Ieit cTuib fa€ 3MOTy y4aCHUKOBI
BUITH 3 KOH(JIIKTHOI B3aeMo/ii 6e3 IMKOAH A/ BJACHUX IHTepeciB, aje i
6e3 Bupimenns camoro KoHGIkTy. 1oro MoxHa BUKOPUCTATH SIK TaK-
TUYHUI BapiaHT YaCTKOBOTO BUPIIIEHHS I0PUANYHOTO KOH(DIIIKTY.

Takuii cTUIIb TIOBEIIHKY JAOIIJIBHUN Y TAKUX HAUTUTIOBIIITUX CUTYAIliIX:

® HANPY/KEHICTh 3aHA/TO BEJIMKA | BU BBAJKAETE, M0 HEOOXIZHO 3MEH-
MIUTH ii;

® Pe3yJIBTAT He JlyKe BaXKJIUBUHN /i1 Bac aG0 BU BBAKAETE, IO PillleH-
HsI TaKe TPUBiaJIbHe, [0 HE BAPTO BUTPAYATH HA HHOTO CHJIN;

® v Bac BaKKUI JIeHb, & BUPILIEHHS Ii€i IPOBIeMU MOKe 3aBJaTH /10~
JATKOBUX HEIIPUEMHOCTEI;

® BU 3HAETE, 110 HE MOXKETE YU HABITh HE XOUeTe BUPIIIUTH KOHMIIIKT
Ha CBOIO KOPUCTH;
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® BU XOY€Te BUTPATHU YaC, MOKJIMBO, JIJISI TOTO, OO OTPUMATH J0/IaT-
KoBY iH(dopMaLiio a6o 106 3apyYUTUCA YUEIOCH I ATPUMKOIO;

® cuTyallis Jy:Ke CKJIaJHa i BU Bi[4yBA€ETe, M0 PO3B'sI3aHHS KOHPIIIK-
Ty 1oTpebye 3aHaATO GAraTo Bijl Bac;

® v Bac 0OMaJIb BJAIK /IS PO3B sI3aHHsA IpobiemMu abo 171 ii po3B's3aH-
Hs1 GasKaHUM JIJIS BAC CIIOCOOOM;

® BU Bi/[uyBa€Te, 10 B iHIIMX GiJIbIIe MAHCIB BUPIIUTH 1[I0 TPOOIEMY;

® HAMaraTucsl BUPIIIUTH TPOOIEMY TePMIHOBO — HEGE3TEUHO, OCKib-
KU PO3KPUTTS i1 BiIKpUTE OOGrOBOPEHHS KOH(IIIKTY MOYKE TiJIbKH MOTip-
IIUTUA CUTYAIIiIO.

Cmunw npucmocysanms — 1€ 3rJIa/IKyBaHHS CyllepeqyHOCTel Beyepey
BJIACHUM iHTepecaM. Moxke BUKOPUCTOBYBATUCSA SIK TAKTUYHE PillleHHS B
rocTpiii 6opoTh0Oi, €Tam Ha MJIAXY JOCATHEHHS TOJI0BHOI CTPaTeriyHol Me-
TH. Bin BuIpaBganuii, KoJu yMOBU JJIs1 BUPIIIEHHS KOH(IIIKTY 1e He
NO3Pisin, Ko HeoOXiHO 3a6e3meynT THMYacoBe repeMup's. [leBHIM
YUHOM TYT OCOOUCTUMMU IHTEPECAMHU SKEPTBYIOTh Ha KOPHUCTb CYMPOTHB-
nuka. s cTparerist moBefiHKY MO’Ke JIOMiHYBaTU y 3BUYANHIN TOBEIIHIT
(xoH(bOpPMHA TIOBE/IIHKA).

Hasonumo naiixapakTepHilili cuTyaitii, B SKMX PEKOMEH/IYEThCSI CTUJIb
[IPUCTOCYBAaHHA:

® Bac He /Iy’Ke XBUJIOE Te, 1110 TPAIIUJIOCH;

® Bu X0oueTe 36epertu MUp i 06Pi CTOCYHKHU 3 IHIIUMU JIIOJbMU,

® BU BiJUyBa€Te, 1O BaXJIUBIIIE 30€PErTH 3 KMMCh 00pi B3aEMOBi/I-
HOCHWHHU, HiJK Bi/ICTOIOBAaTHU CBOI iHTEpeCH;

® BU PO3yMi€ETe, 1[0 BUCHOBOK HabaraTo BasKJIWBINIMI ISt HINOI JIiO-
JIMHU, HIXK [I7151 Bac;

® BU pPO3yMi€Te, 1[0 MPaBjia He Ha BaloMy 6oiti;

® y Bac 06MaJIb B ab0 MaJIO MIAHCIB IEPEMOTTH;

® BU BBAYKAETE, 1110 iHIIIA JIFOJUHA MO3KE JIICTATH 3 1€l CUTYyaIlii Kopuc-
HUI YPOK, SKIIO BU MOCTYIUTECH il GaXKAHHSM, HABITh HE TIOTOKYIOUKCH
3 THM, TII0 BOHA YHHUTH, 460 BBAKAIOUH, 1[0 BOHA TOMUJISIETHCSL.

Cmunw cnispobimnuymea — XapaKTePU3YEThC BUCOKUM PiBHEM CIIPSI-
MOBAHOCTI SIK Ha CBOI iHTEpecH, TaK i Ha iHTepecu cyrepHuKa. byayerbcs
SIK Ha OCHOBI OajIaHCy iHTepeciB, Tak i Ha BUSHAHHI LIHHOCTI MizKOCOOUC-
TicHUX cTOCYHKIB. Ileit cTiIb MosKe nepenbayaT BUKOPUCTAHHS €JIeMeH-
TiB iHIIKX CTpaTETiii, ajie y CKJIaJHOMY IIPOIleci CIiBpOOITHUIITBA BOHU Bi-
JITparoTh MiJIIOPSAKOBAHY POJIb, BUCTYIAIOTD ICUXOJIOTIYHUMHU (haKTOpa-
MU PO3BUTKY B3a€MHH MizK cy6'ekramu koHbJrikTy. Harpukiaz, 3acrocy-
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BaHHSI €JIEMEHTIB TPOTUGOPCTBA MOYKE CIIPUIMATUCS AK JEMOHCTPAILis
BaIllO] IIPUHITUTIOBO] MO3UIIi1 B KOHPIIKTI.

Takuii migxizi pEKOMEHYEThCSI BUKOPUCTOBYBATH B OTTMCAHUX JIaJli CH-
Tyarisx:

® BUpilIeHHs TPOOIEMU ysKe BAsKIUBE JJist 000X CTOPIH i HIXTO He XO-
Ye MOBHICTIO Bifl IIbOTO YCYHYTHUCH;

® y BaC TiCHI, TpUBAJi Ta B3AaEMO3AJIEKHI BI/IHOCUHU 3 iHIIOIO CTOPO-
HOIO;

® y BaC € Yac MOMPAIOBATH Hajl IPOOJIEMOIO, 1110 BUHUKJIA (1€ BAATUN
ITi/IX1/1 10 BUPIilIeHHsT KOH(JIIKTIB HA OCHOBI ITEPCIIEKTUBHUX TLIAHIB);

® B ii iHIIA JOAWHA TIO0iH(GOPMOBaHi PO 10 MpobiaeMy i GaxkaHHs
000X CTOPIH BigoOMi;

® BU i Balll OMOHEHT XOYeTe BUHECTH Ha OGrOBOPEHHs fesKi iaei it mo-
[PAIoBATH Hajl BUPOOJIEHHSIM PillleHHS;

® By 00M/IBA CIIPOMOXKHI BUKJIACTU CYTh CBOIX iHTEpPECIB i BUCIyXaTu
OJIMH OJTHOTO;

® 06uBi KOHMIIIKTHI CTOPOHU HaIijieHi piBHOIO BJIaf0i0 abo He MoMi-
YalOTh BiZIMIHHOCTI B CTaHOBWII, MO6 HAa PIBHUX NIYKATH BUPILNICHHS
pobieMu.

Cmunb KoMIpoMicy — XapaKTepU3yEThCsT OaJaHCOM IHTepeciB KOH(IIIK-
TYIOUUX CTOPiH, TOGTO Ii€ CTPATETist B3AEMHOI TIOCTYTIKU, KOJIU HE TICYIOTh-
€1 MIKOCOOMCTICHI CTOCYHKM, BOHA CIPUSIE IXHBOMY IIO3UTUBHOMY PO3-
BUTKY. KoMiipomic Mae iBi hopmu: akTuBHY (TiAMMCAHHS MUPOBOI yTOU
B CY/li, YKJIaJlaHHs JIOTOBOPIB, KOHTPAKTIB, B3STTsI 3000B's13aHb TOIO) i Ma-
cuBHY (BiZIMOBA BiJl aKTUBHUX [Ii{i 17151 IOCSITHEHHS [IEBHUX B3AEMHUX 110C-
Tynok). YacTo KOMIIPOMIC € eTaroM TONIyKy MPUHHATHOTO PillleHHS.

Huxye nepepaxoBaHo TUIOBI BUIIAJKHU, B SKUX CTUJIb KOMIIPOMICY —
HaitedexkTuBHimumi [41, c. 171-172]:

® 06U/(BI CTOPOHU MAIOTh OJIHAKOBY BJIAJLY i MAIOTh B3AEMOBUKJIIOUHI
iHTepecy;

® BU XOY€ETE BUPIIIUTHU BCE MIBUAKO, GO ¥ BaC HEMA€E yacy abo TOMY, 110
11e EKOHOMIYHIIINI Ta eDEKTUBHIMIUH TLJIIX;

® MOXKe BJIAIITYBAaTH THMYACOBE PillleHHS;

® BU MOXKETe CKOPUCTATUCS KOPOTKOYACHOIO BUTO010;

® iHITI TiAX0AW BUPIIIEHHS TPO6JIeMI BUABUIUCS Hee(heKTUBHUMY,

® 33/I0BOJIEHHSI BAIIOTO GaKaHHS MA€ JIJIs1 BAC HE J[y/Ke BeJMKe 3HaYeH-
H4 1 BU MOJKeTe JIell[0 3MiHUTH BU3HAYEHY Ha [I0YaTKy METY;

® KOMIIPOMIC /IaCTh 3MOTY BaM 36eperTy B3aEMOBIIHOCHHH, i BU BBa-
JKA€eTe 3a Kpallle OTPUMATH MI0-HEOY/Ib, AHIK yCce BTPATUTH.
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BuBueHHs COIiaIbHO-TICUXOJIOTIYHOTO 3MICTy TOBEJIHKU CTOPIH Y
KOH(JIIKTHIN cUTyallii B ICUXOJIOTIYHIl JiTepaTypi OB 'I3y€ETbCA 3 aHAII-
30M TAKUX MEXAHI3MI8 Npouecy 63aemooii yyacHUKIB KOHQIIKTY, sIK
BIUIUB, HAYYEHHs, HAOIMKEHHSA-YHUKHEHHs, OI[iHKAa BUTPaIliB-porpa-
nriB ta in. [75, c. 395-403].

Mexanizm enauey mMac y KoHbIIKTHIN cuTyaii 6araTo BapiaHTiB, ki
MPOSABJIAIOTHCS Y TAKUX CIIOCOGAX MOBE/IHKHU:

® JeMOHCMPAYis NOCULEHHS BILACHUX PeCypcié MOKe, 3 OIHOTO OOKY,
CHOHYKATH [IPOTUJIESKHY CTOPOHY 3IMCHUTH [ii, CIIPSIMOBAHI Ha JI01aTKO-
BY MOOLII3a1Iil0 BIACHUX PeCYPCiB. 3 IHIIOro — SIKIIO 1 CTOPOHA PO3LIi-
HUTDH BJIACHE CTAHOBWIIE SIK 3HAYHO cJIabIlle TOPIBHSIHO 31 CTAHOBUIIEM
[ePIIoi CTOPOHU — BOHA MO3KE IITH Ha BUMYIIEH] TOCTYIIKY;

® OYIKYBAHMS, YMPUMAHHS NONEPEOHLOZO CMAHY (3 HESHAYHUMU NOC-
mynxamiL) 3aCTOCOBYEThCS 3a3BUYAll B yMOBaX OiJIbII-MEHIII PiBHOTO PO3-
MOJIiJTy CUJI CTOPiH. MeTa — oTpuMaHHs JI0JJaTKOBOI iH(dOopMalliii 1mpo iH-
ury cropony. lIITyuHo cTBOpeHa cuTyallis O4ikyBaHHS Ta HEBU3HAYEHOCTI
BUKJIMKAE Y CYIPOTUBHUKA JI0JIATKOBY HAIIPY>KEHICTD 1 IIPOBOKYE Ha I€B-
Hi f1ii, SIKi ¥ iHpOPMYIOTH TIPO HioTo peasibHe ctaHoBuIle. Kosu ouikyBaH-
HS HAJITO 3aTATYETHCS, CTOPOHA, KA OYiKy€, MOJKe iHIIiIOBaTH [ii TILIS-
XOM He3HAYHMX HOoCTyNnoK. [lii cylpoTUBHUKA y BiANOBiAb 3a0e3meyars iii
HeoOXiaHy iHdopMalio;

® pusUK SIK CII0ci0 TMOBEMIHKN Yy KOH(MJIIKTHIN cuTyallii MOJKe 3aCTOCO-
BYBATHCs 32 YMOBH sIK PIBHOCTI, Tak i HepiBHOCTI cTopiH. B 000X BuIaz-
KaX CTOPOHA, KA PUBUKYE, PO3PAXOBYE Ha epeKT Bijl CBOIX HECIIO/iBAHUX
miit. BaxmsuM 1714 Hel € BuOip HAlBUTIAHIIIOro IPOMIKKY 4acy;

® 1puUMyc BUKOPUCTOBYETHCA CHUJBHINIOID CTOPOHOI0. Bona mMoxe
HaB'sg3aTH CJIa0IIill CTOPOHI HEBUTIAHI YMOBM AisLIBHOCTI (HAIPHKJIA,
nedinuTy 4acy), 3MEHITUTH MOKJIMBOCTI JI0 ONOPY, 3BY3UTHU KOJIO ii pe-
AJIBHUX il Y KOHDITIKTI;

® (anvuusi manespu, 0e3inghopmayis 3aCTOCOBYIOTCSI 3 METOIO TIPH-
XOBATHU CBOI C/1abKi CTOPOHH, JIOCSITTH BJACHUX IIiJIed 32 PAXYHOK IPOTH-
siexxHoi cropoHu. CTBOpIooun hasbIInBi ySBIEHHS TIPO CBOI Jlii, IEMOHC-
TpyIouM “nepeBaru”’, SKUX HACIIPaB/i He iCHy€E, CTOPOHA PO3PaXOBYE Ha Te,
110 CYNPOTUBHUK KOHCTPYIOBaTHME IOBEIHKY Ha OCHOBI OTPUMAHOI iH-
dopmariii. Tum caMrM BoHA OTPUMYE IIEBHI 4acoBi HiepeBaru abo MOIKJIH-
BICTD JIiSITH HECIIOIBAHUM JIJISI IIPOTHUJIESKHOT CTOPOHU CLIOCOOOM.

Mexanizm nayuenns IpyHTyEThCA Ha MOOLIIZaIil B yMOBaxX KOHMIIIK-
Ty JIOJACBKUX 3[iOHOCTEH /10 BUPiLIEHHs MpobaeMHuX cutyartiif. [Teuxo-
JIOTH 3a3HAYAIOTh, 1[0 3aBALKHU /il IbOTO MeXaHi3MYy:
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® 320e3IeYy€EThCS TaKa CTPYKTYpa B3aEMO/Ii1 MixK JIFOBMH, jie 01 Kooic-
HO020 3 YUACHUKIE Calomb 63aemoobymosienumu. B nmpoueci KoHIIKTHOL
B3aEMOJIIl CTOPOHU HEMUHYyYe BUSABJSIOTH XapaKTepHi W Haitbiabin
“HampalboBaHi” cXeMU MOBEIIHKY;

® [IpoIleC B3aEMO/Iil CTPYKTYPYETHCA SIK BIAKPUTUH, TAKUH, 1110 PO3BU-
Ba€Tbes, 60 BiH 3a0€3IeUyE GKIIOUCHHSA 8 NOBEOIHKY KONCHOL 31 CTOPIH HO-
8UX elemenmig. 3 PO3BUTKOM KOH(MIIIKTY yYaCHUKN HABYAIOTLCS He JIUIIIe
PO3yMITHU TIOBE[IHKY iHIIIOTO, a 1 3aCTOCOBYBATH TaKi /il y BiAITIOBIIHUX
yMoBax. BiiacHa nosejinka Moxke BUPOOJIATHCS SIK PE3yJIbTaT KOHCTPYIO-
BaHHS HOBUX CXeM IIOBE/IHKU.

Mexanizm nabaAUNCEHHA-YHUKHEHHS SK JUKEPEJO TIepeyciM BHYT-
PILIHBOOCOOKUCTICHOrO KOHMIIIKTY:

¢ pukoHye (GYHKILIIO BizOopy, BU3HAYa€E BiAIOBiAHI peakiii mpu Hab-
JIVKEHH] JI0 YCIIITHOTO pe3yJbTaTy Yd HeB/adi;

® CTa€ BAXKJIMBUM (DAKTOPOM CIIOHYKAHHS, SIKMI BU3HAYAE HA IHMBI-
JlyaJTbHOMY PiBHI BiJIOBIIHI /i1 Y1 HATIPSIMKU TIOBE/[IHKU; CUIBHINIIH CTO-
POHI fonoMarae B MoOimizallii pecypciB y pasi BiquyTTa HaOIMKEHHS I1e-
peMory; caablmiii — gae 3Mory WTH Ha PU3KK, PeasiisyBaTy il A MOJIiI-
IIIEHHST BJIACHOI TIO3UIlii, 3HIMA€E CTpax.

Mexanizm ouinku euzpawie-npozpamwié y KOHQIIKTHUX CUTYyAIlisIX
CYTTEBO BILIMBAE HA CTPYKTYPyBaHHs B3aeMomii. MixocobucTicHi omin-
KU JIOTIOMAaraloTh KOKHiil 31 CTOPiH BUBECTH iIHTETPAJIbHY OIlIHKY BJIACHUX
it Ta miii inmoro. I xo4 He iCHy€ YiTKO BU3HAYEHUX, TOUHUX 1 00'€KTUB-
HUX KPUTEPIiB BUrPAMIiB-TPOTPAIINiB, HUMHU (e33aIllepeyHo MOKHA BBa-
KATH:

® 3aTaJIbHONPUUHATY TYMKY, IO BiJICYTHICTh IIBU/KOI i MPaBUIBHOI
peaxirii OjHI€T 31 CTOPiH HA il iHINOT PO3IIHIOETHCS K MTPOTPAIIL;

® eTJIOH COIiaJIbHO-CXBAJIIOBAHOI ITOBE/[IHKU B aHAJOTIYHUX YMOBAaX.
[HOII mpOorpal Moo TO3UILT YU PECYPCiB He GEPEeThCst 10 YBATH 1 pe3yib-
TAT OKPEMOI B3a€MOJIii PO3IIHIOETHCS SIK BUTPAIIL, OO BiIMOBIZIHA CTOPOHA
3aCTOCOBYBaJIa 3aCO0M, SKi COMIaIBHO BUCOKO OI[IHIOIOTHC.

BpaxyBanns cotiaabHO-TICUXOJIOTIYHUX MEXaHI3MiB TTOBE/IIHKU B KOH-
(atikTi He TTOBMHHO OOMEKYBATUCS PO3TJISIZIOM BILUIMBY iXHBOI BHYTPIIII-
HbOI KOHCTPYKIIii. BaskyimBo 3BakaTyl Ha Te, AKUM YNHOM YYaCHUKU B3a€-
MO/Iii caMi BUKOPUCTOBYIOThH I1i MEXaHI3MH SK (PaKTOPH, 1[0 PETYJIOI0Th
HOBeAIHKY B yMoBaxX KoHMiKTY. ToMy 0co6auBY yBary moTpibHO IIpUIi-
JISITU cHiBBijiHECeHHIO (pOpM B3aeMOIii B KOH(JIIKTHIN CUTYyallil 3 iH/UBi-
JYaJIbHO-TICUXOJIOTIYHUMK OCOOJIUBOCTAMU YYaCHUKIB, K BIUIUBAIOTH
Ha BUOIp Ta CTPYKTYPYBAHHS MOBEIHKH.
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MEeAIMOBA

Koudaiktn — 11e peastii comiaqbHOTO KUTTS. Y CYCHIJIBCTBI 3aBXKIN
BUHUKAIHN PI3HOMAHITHI KOHMJIIKTU: MiXK JIFOIbMH, COIIaIbHUMH TPyTa-
MU, Oprafisamismu, gepxaBamu. CydacHa KOHGJIIKTOJOTIYHA TTapainTMa
BU3HA€E KOHQJIIKT SIK 3yMOBJIEHY TIPUPO/IOI0 CYCHITbHUX SIBUTIL 1 TPOTIECiB
00'eKTUBHY BJIACTHBICTH COIiabHUX cucTeM. IIpoTe “Taka serasisaris”
KOH(MIIIKTY He 03Hauae Horo 06'eKTHBAaIlit0, TOOTO He HAALIIE KOHPIIIKTH
HaJCcy0' €KTHUM 3MicTOM. IHTEHCHBHE BUBUYECHHSI IPUYUH BUHUKHEHHSI,
3MiCTy, AMHAMIYHUX XapaKTePUCTUK mepebiry KOH(JIKTIB He 3HiMae
npobsieMu iX HeOe3meyHoCTi, 0COOIMBO 1€ CTOCYEThCST KOHMJIKTIB Ha
MaKpOpiBHi.

FOpuanuHuii actekT 00'€KTUBHO 3aiiMac HajlexKHe Miciie y 0araTbox
BHUax KOH(DikTiB. [loynHaomch faseko 3a MekaM# TIpaBa, COTliaTbHI
KOH(IIIKTH Ha MMEBHOMY €Talli PO3BUTKY MOKYTh HaGyBaTH IOPUANIHUX
O3HaK 1 BUPINIyBaTUCh Y TIPaBOBil turonuHi. IIpakTuato Oyab-sIKUi cotli-
aJabHUM KOHGUIKT, AKIIO BiH MaTuMe 0ozail OAMH 3 €JeMEHTIB, 10
MICTUTD IOPUANYHY XapaKTEPUCTHKY, MOKe HabyBaTH O3HAK MMPABOBOTO i
3aBEPINYBATHCS i3 32CTOCYBAHHAM IOPUUYHUX MTPOIIETYP.

Bitacte opuanuHi KOHQIKTE BigOyBaoThes Y cdepi IOPUANIHUX Bifl-
HOCHH, TIOB's13aHi 3 TPOTUOGOPCTBOM CYG'€KTIB TIpaBa i CymepewnBUMH
IpaBOBUMM iHTepecamu. [IpaBoBUMY € BCi MizK/lep>KaBHi, KOHCTUTYIIIiHI,
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TPYIOBI, KPUMIHAJBHI, 2 TAKOK YMMAJIO FOCTIOAAPCHKUX, CIMEHUX, Mo0y-
TOBUX Ta IHIMUX KOH(MIIKTIB, SIKIIIO BOHU BUHUKJIU Y 3B'A3KY i3 3aCTOCY-
BaHHSIM, 3MiHOIO, TOPYIIEHHSIM 200 TJIyMaueHHsIM [PaBa.

Kon@uaikru keposaui. [cHye unmaino crocobis, METOAIB, IIPUIOMIB 110~
repejKeH s, BPETyJIloBaHHs Ta BupinenHs koHdaiktie. Cepen Haligoc-
KOHAJIIINX Ta BUBIPEHUX YACOM — IOPUAMYHI Ta KBa3ilOPUIUYHI CIIOCO-
Ou po3B'si3aHHsI CIIOPiB. 3BiCHO, JaIeKO He BCi KOHMJIIKTH € IOpUANYHK-
MU i MOJKYTh 6YTH BPETyJIbOBaHi 32 I0MOMOTOIO TIPABOBKUX HOPM i TIpoIie-
nyp. I HaBnaku, KOHMIAIKTH, SIKi 32 CBOIM XapaKTePOM MalOTh CyTO IOpU-
JIMYHY TIPUPOJLY, 30BCIM He 000B'SI3KOBO MAIOTh 3aBEPITYBATUCS IOPU/IMY-
HUMM crocobaMy — iHKOJIM eDeKTUBHIIIE CIPalbOBYIOTh TaKi IPUMUP-
Hi MPOIIEYPH, K MeJliallisi Yu neperoBopu. IIpore BMiHHS CIIpIMOBYBa-
TH BUPIilleHHS KOHMJIIKTIB y IJIOMKUHY IIPaBa, 3aCTOCYBaHHS IOPUIMY-
HUX 3aC00iB — BaKJIMBA yMOBA HE3BOPOTHOCTI MPOIECY JIEMOKPATH3AIT
JIEP’KABHOTO 1 CYCIJIBHOTO JKUTTSI.

Cyuacnuii topuct — 11e daxiselrp y cepi l0puandHOl KOH(IIKTOIOTII.
[TpakTuyHa AiAJABHICTD CYIIl, POKYPOPA, alBOKATa, I0PUCKOHCYJIBTA,
3pELITOI0, yCixX GaxiBLiB-IOPUCTIB CIPAMOBAHA Ha 3aII00iraHHsI, BPETYJIIo-
BaHHS Ta [UBiJIi30BaHe BUPIIIEHHS TPAaBOBUX KOHMJIIKTIB. B ymoBax pos-
Oy/10BU TIPABOBOI Jlep:KaBU Jiefiasii OiIbInoo crtae norpebda MpaBHUKIB y
3HAHHAX i BMiHHI 1[UB1/Ii30BaHO ¥ CIIPaBe/JINBO BUPINTyBaTH criopu. Ta it
caMe IIPaBo 3aBIAKU CBOII YHIBEPCAIBHOCTI Ta 000B'I3KOBOCTI BCe Oijib-
me HaGyBa€ XapakTepy HalBIUIMBOBINIOTO 3aC00y BPETYJIOBAHHS KOH-
daikTis.
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CO O UL W —

16.
17.
18.
19.

20.
21.
22.

188

Aodamuu

. Bunu xoudikTis.

. AHasi3 pymiitHux cun KoH(ITIKTY Ta cdep KUTTEMIATbHOCTI.

. CtpykTypa KOHQJIIKTY.

. YMoBU 11epebiry KOHQIIKTY.

. Buau niit yuacHukiB KOHQJIIKTY.

. lunamika KoH@IIiKTY.

. Tumosoris ropuamyHuX KOHQIIKTIB. Bumm opunanux KOHQIIKTIiB.
. @opmu peryroBaHHs Ta BUpilieHHsT KOHGJIIKTIB 3a CTymeHeM

BTPYYaHHS TPEThOi CTOPOHMU.

. Metoau BupinieHHsT KOHDIIKTIB.
10.
11.
12.
13.
14.
15.

IIponiemypa MemiaTOpuHTY.

Cucrema MizKHAPOIHO1 TIPUMUPHOI TTPOIETYPH.
IleperoBopu — yHiBepcaJIbHUN METO]] BUPIlIEHHST KOHQJIIKTIB.
CxeMa TPOTHO3Y-MiITOTOBKY 10 MaliOyTHIX TIEPeroBOPiB.
Kounduikrorpadis.

BusHaueHHsT TUITOBUX CITOCOOIB pearyBaHHs HA KOH(IIIKTHY
CUTYAITiIo.

Ax 3aBoioBaTH APY3iB i BIJIUBATU Ha JIOIEH.

Tect 1711 BUSHAYEHHS TIOTPEOU Y CIIiIKYBaHHI.

Metonnka BU3HaYeHHsI TPUBOXKHOCTI.

Ak monatu KOHGIIIKTU 32 IOMIOMOTOTO KJIIOYOBUX €JIEMEHTIB
CITIJIKYBaHHSI.

[IpaBuia MOBOMKEHHS 3 “BaKKUMU JIIOABMU B KOH(ITIKTI.
KonTposs eMorttiitHoi cepu B cuTyailii KOHDIIKTY.

Bam Oyjie sieriiie gicTaBaTi YPOKU 3 KOH(MIIKTHUX CUTYAIIiH,
SIKIIIO BU 3aIrlaM sTaEeTe TeBHi Topaj.



Jlodamox 1
Buau kouguikris

eKO]I OriuHi
eKOHOMl‘-IHl
Ml )KHapOIIHl
HO]IITI/I‘-IHI

3a cpepamu npossy ——»M

peuniriiini / €THIYHI

| cimeiiHo- HO6yTOB1 | Mi’kHalliOHaIbHI |

coniayubHi (y By3bKOMY PO3YyMiHHi) |

3a cmynenem mpueanocmi ma HanpyiceHocmi

/ \

caboBUpasKeHi, cnaboBUpasKeHi,

1110 TIOBLJIBHO MPOTIKAIOTh 110 MIBU/IKO IIPOTIKAIOTh

MixkoCOOHCTICH] | BHY TPIITHBOOCOOUCTICHI |

/

3a cyo6'exmamu Konaikmnoi 63aemooii

0COBUCTICHO-TPYIIOBI | MIKIPYTOBi
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]
3a macumabom 4>| perioHabhi |

riobasbHi

3a couianvHuMu HacaioKamu

/

KOHCTPYKTHUBHI |

\

| JeCTPYKTUBHI |

Jlooamox 2
Ananis pymiiiHux cni koHuIiRTy
Ta cep KUTTEAIAINBHOCTI [36, c. 103]
Pymrifini cnmm Cdepu KUTTEMISIITBHOCTI
KOHIIKTY Exonomika IToniTuka JlyxoBHE KUTTS
Hornebu BapiaHTU BUKOPUCTAHHS BapiaHTH JIO/INHA:

P pecypciB camooprasisaiiii  |parioHajbHa — eMoIliliHa
Inrepecu IHCTUTYT PO3NOINY | iHTerpaiisi — po3Kos THUII KYJIBTYP
Iinmocri opieHTaris BJIAA SIK 3aci6 iHTerparis BUIHX

Ha PUHOK-/[EPKaBY ab0 caMolliJIb I[IHHOCTEHI
Jlooamox 3

Croponu (yyaCHUKH)

YMOBH KOHPUIIIKTY

06'exT KOHPITIKTY

CrpykTypa

[Ipenmet xoudIiKTY

KOH(JIIKTY

O6pasu KoH(IIIKTHOI cuTyartii

Jii yqacHUKiB KOHITIKTY

PesysibraTt KOHDIIIKTHOT B3aEMO/Ii1

LT

190



Jlodamox 4
YmoBu nepediry KoHpikTy

/

Ipocmopoeo-uacosi

Yac

Kiimar

CouianvHo-ncuxonozivi

\I Cryninb KoHbpOHTAITii
\ CraH y4acHUKIB

| Tun B3aemoii |

| IIpodeciitni

| Bixosi

Haiionanbai

|
|
Couianoni —>| Cratesi |
|
|

| Civeiini

Jlooamox 5
Bun jiii yaacHukiB KoHIiKTY

3a cmynenem

. 3a cnpﬂmoeauicmm
akmueHocmi

3a xapaxmepom

-

ooy oy
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Jlodamox 6

Jnnamika KonrikTy

Bupimenns
® nogHe
® yacmroge

3asepuanvruil

3mina OKC

ITeperBopenns o6pasis

Ilepe:xxuBanusa
OILLIHKU
® ogiyitiHoi
® neoghiyiinol
® ocobucmicnoi

IlepexiaHi cranu

Binkpura
Bamanvnuii 6oporsba
[ ]
IMommupenna OKC p popmysanns
Hormu6aenns OKC oopasy eopoea
® nidospa 6
aAzpecusHux Hamipax
Yesinomiaenus OKC ® bajcanmsi
I . ® adexeamme nepexonamu
emoncmpamuenuil
P ® neadexsamme ® cynepeuxu
® xubne (yssme) ® 30usyeans
® cymHigu
® 1EeNnOPO3YMIHHS
THIIAAEHT
06'exTuBHa KOH(IKTHA @ .
curyanis (OKC) OHOBI cTaHu
Jamenmnuii HE YCBiJIOMJIIOETHCS
Bunuknenns OKC
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Jlooamox 7
Tunoaorisa puIMYHNX KOHQPJIIKTIB

“Qucri” Ta “3mimani” KoHGIIKTH |

3a rayssiMu 1paBa |

3a XapaKTepoM IPUIIHCIB IPABOBUX HOPM |

3a cucremMor0 IIPABO3aCTOCOBHUX Ta ITPABOOXOPOHHUX OpI‘aHiB |

Kondmixtn HopMOTBOpPUYi Ta TPaBO3aCTOCYBAHHS |

Buju ropuamuanx koH@aikTIiB (3a rajaysamu npasa)

Exomnoro-mpasosi |

MixHaposHO-TIPaBOBI |

V AepskaBHO-TIPaBoOBiil cepi |

AnMiHICTPaTUBHO-TIPaBOBI |

IuBinpHO-TIPaBOBI |

Tocriopapcbko-1paBoBi |

KpuminanbHi Ta KpUMiHAIBHO-TIPOTIECYATBbHI |

Tpymosi |

Cimelini |
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Jlodamox 8

@MopMu peryioBaHH:A TA BUPilIeHHA KOH(IIKTIB

3a cTyleHeM BTPYYaHH:A TPeTbhol

CTOPOHM [95, c. 416]

Maxcumanvruit TIpsiM1
cmynins camo- | 1€pPEroBopn
- . IPUMHUPEHHST,
cmitinocmi ma
. . TTOTO/KY BaJIbHA
sionosioans- 011€, a TIOCEPEHUIITBO
. . II e/
Hocmi cmopin b yp p -
Mesca aJIMiHICTpaTUBHE
10pudu1H020 YIpaBJIiHHS apGirpax
empyuanns
cyn
y
Maxcumanvrui

cmynine 6mpy1anns
mpemuvoi cmoponu

Jlooamox 9

A KOH(IIKTIB

Metoan BupimeHH
Ne /o Merta Merton,
1 Jl1a 3'sicyBaHHs IPUYMH KOHDIIIKTY TBopuoi Bisyasizanii
2 [l7151 oy Ky ajsTepHaTUB MoskoBoro mtypMy (6peiiH-cTopMiHTY)
. . KontpouJtio 3a noromoroio
3 Jlns ananisy ocoOUCTUX peakitiil
ABTOMATHYHOTO 3aTHCY
JIsl cCaMOaHaJIi3y CBOIX PillleHb
4 A T3y €8O b Yasu
Ta CBOET NOBE/LIHKI
5 J171s1 cTBOpEH st BHYTPIiIHBOi MOTUBAIT],| Bukopucranus Texmiku “BoJbOBOTO
BUPOGJIEHHST HOBUX PillleHb MHCJIeHHS”
6 [l KOHTPOIII0 KOH(MITIKTHOT B3aEMO il PamionanbHO-IHTYITHBHUIT METOZ
|HOI[OJIaHH$I HEraTUBHUX eMouiﬁ| | OIliHKa CUTYyaIlii | |BI/IKOpI/ICTaHHH iHTy'l'ui'1'|

PaimioHabHO-IHTYITUBHMIT MeTO] pO3B'd3aHHS KOHQJIIKTY

|BI/I6ip 11i171| |BI/ISHa‘{eHHH cTparerii i TaKTI/IK| |MO>K]H/IBiCTb TUMYaCOBO BiIICTyITI/ITI/I|
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Jlodamox 10
ITpouenxypa meaiaropunry

| 1. Berynne cioBo Meziatopa |

| 2. BigpekoMeH/yBaHHS CTOPIH |

| 3. “BenTusis emoriit” |

| 4. @opMyBaHHS TIOPSIIKY IEHHOTO MIEePETOBOPIB |

| 5. BupobJieHHst pornosutiiit |

| 6. [TigroToBka yroau Ta ii MpUIHATTS |

| 7. Buxizn 3 memianii |

| 8. Eran moctkonikTY |

Jlodamox 11
CucremMa MizRHAPOHOI IPUMIPHOT NPOIIELyPH

MiX JiepsKaBamMu | | Yy MIKHapOIHUX OpTraHi3aIlisax

no6pi criua 3arajbHoi
TOCTYyTH poleypa KOMITETEHIIi1
rnocepes- MIOTOJIKY - M cHeliaJIbHIX

HUITBO BaJIbHA IIPO-

enypa —'Wl perioHaIbHUX
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Jlooamox 12
ITeperoBopu — yHiBepcasbHIii MeTo/] BUpillleHH: KOH(DIIKTIB
[19, ¢. 265—270]

Sk MeToz BUpillIeHHST KOH(IIIKTIB MIEPErOBOPH SIBJISIFOTH COO0I0 Habip
TaKTUIHUX TPUHOMIB, CIPSIMOBAHUX Ha MOTIYK PillleHb, B3AEMOTIPUIHSIT-
HUX /1711 KOHDITIKTYIOUNX CTOPIiH.

A0 TIeperoBopH CTaId MOKJIMBUMUE, HEOOXiIHI Taki yMOBH:

® B3aEMO3AJIEXKHICTH CTOPiH, SKi 6EPYTH yYacTh y KOHQIIKTI;

® BiICYyTHICTH 3HAYHOI BiIMIHHOCTI B ciJTi ¥ Cy6'€KTiB KOHDIIKTY;

® Bi/ITIOBI/IHICTB CTa/Iill PO3BUTKY KOH(IIKTY MOKJIIMBOCTSIM TIEPETOBOPIB;

® y4acTh y IEPETOBOPAX CTOPIiH, SIKi MOXKYTh PeabHO TIPUMMATH PillleH-
HS B HasIBHIHM cHUTYyaIlil.

KoxxeH KOHMJIIKT y CBOEMY PO3BUTKY MPOXOAWMTH KiJbKa CTamiit
(maba. 1); Ha JeIKUX 3 HUX MIEPETOBOPH MOXKYTh OyTH HeeeKTHUBHUMH,
60 1€ PaHO YU BiKe II3HO, I MOKJIUBI TLILKY BIJIIOBiAHI arpecuBHi .

Tabruys 1

MosKJIMBICTh IEPETOBOPIB 3aJI€3KHO BiJl CTalii KOHPIIKTY

Cragii po3BUTKY KOH}IIKTY Mo:kJIHMBOCTI IEperoBopis

TIeperoBopu MpoBOAUTH pato, 1ie He BCi CK]'Ia,Z[OBi

Harpyra, Hesrozia -
KOHQJIIKTY BU3HAUMIIICS

CYHEePHUIITBO, BOPOXKICTD MIEPETOBOPH PAIliOHAIIBHI
arpecUBHICTD MIEPETOBOPH 32 YYACTIO TPETHOI CTOPOHH
HaCUJLIISA, BOCHHI il MIepPeroBOPH HEMOKJINBI, OIiTbHI BiITIOBi/IHI arpecuBHi /il

BBaxaeTncs, 110 meperoBopu AOIIIBHO BECTH TiIIBKU 3 TUMU CUJIaMHU,
SIKi MaloTh BJIaZy B chOpMOBaHiil cUTyallii i MOXKXyTh BIJIMHYTH Ha pe-
3yABTaT MO/l

ITpaBuIbHO OpraHi3oBaHi MEPETOBOPHU BiAGYBAIOTHCS MOCIIIOBHO B
KiJIIbKa emanie:

1. ITlixroToBKa /10 MOYATKY IEPETOBOPIB (/10 BIIKPUTTS IEPETOBOPIB).

2. Tomnepenniii Bubip moswuilii (TIOYATKOBI 3asBU YYACHUKIB TIPO IXHIO
TTO3UIIII0 B TIEPETOBOPax).

3. Tlomyk B3a€MONPUITHATHOTO PpilleHHs (TICUXOJIOTiYHA OOPOTHOA,
3'CyBaHHS peanabHOI MO3UIlii OTIOHEHTIB).

4. 3aBepIrieHHs (BUXi[] 3 IEPETOBOPHOI KPU3H ).
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ITepumii eran — nigroroBka 7o oyaTKy reperoBopis. [lepes mouatkom
OyIIb-SIKUX TIEPETOBOPIB YKpall BaKJIMBO 100pe /10 HUX MiATOTYBATUCSL:
IIPOBECTH JIIaTHOCTUKY CTaHy CIIPAaB, BU3HAYUTH CUJIbHI i BPa3JIUBi CTOPO-
HU YYACHUKIB KOH(JIKTY, CIIPOTHO3yBATH PO3MIIIIEHHS CUJI, 3'SICYBaTH, XTO
BECTUMe TIEPETOBOPH if iHTEPECH SIKOi 3 TPYII BOHU MPEICTABIIIIOTh.

Kpim s6upannsa indopmanii Ha wiil cramii HeoOXigHO 4iTKO chopmy-
JIOBATH MOXKJIUBI PE3YJIBTATU YYACTi B IEPErOBOPax:

® y 4oMy I0JIATac OCHOBHA MeTa IIPOBEAeHHs IIeperoBopis (mabi. 2);

Tabruysa 2
MoskIuBI 1T Ta pe3yJIbTaTH YYACTi B TEPEroBopax
DopmymoBaHHS MeTH Mo:kMBi pe3ybTaTu
MaKCHMAJIbHO BifloOpakaloTh Hallli iHTepecH | Halbiibin GakaHi st Hac pe3yJIbraTi
BPaxXOBYIOTb Hallli iHTepecu nepenbauyBaHi pe3yJIbTaT
YTHCKAIOTD Halll inTepecu 30BCiM HeGasKaHi

® SKi BapiaHTU € B PO3NOPs/I’KeHHI. PeasbHO TIeperoBopy POBOISITH-
cst, o0 AOCATTH PE3YJIBTATIB sl YYACHUKIB MixK HalOLIbII OasKaHUMI
MIPUTYCTUMUMU;

® JKINO YroAu He Oyjie IOCATHYTO, TO SIK 11 TO3HAUYNThCS Ha iHTepecax
000X CTOPIH;

® i3 YOTO CKJIA/IAE€THCS B3AEMO3AJIEKHICTh OMOHEHTIB i 3 4OT0 11e BU/IHO.

Takoxk MPOpPOOJISIOThCST MPOLIEAYPHI MUTAHHS: Jie Kpalle TPOBOANTH
[IEPErOBOPH; sIKa arMocdepa OYiKyeThCs; UM BasKJIMBI B MailOyTHbOMY
200pPi BIJTHOCHHHU 3 OIIOHEHTOM.

[locBifueHi y9acHUKY TePeroBOPiB BBA)KAIOTh: MPABUJIBHO OpPTraHi3o-
BaHa MpoTielypHa CTafisi — TOJOBUHA YCITIXY.

Ipyruii eran neperoBopiB — rneppicHuii Bubip nosuii (odiriitxi 3a-
SIBW yYACHUKIB meperoBopiB). 11 crasis mae 3mory peasizyBaTu /1Bi METH
YYACHUKIB TIEPETOBOPHOTO TTPOTIECY: TOKA3aTH OTIOHEHTaM, TI10 iXHi iHTe-
pecu BaM BifIoMi 1 BHW iX BPaxXoBYy€Te, BUBHAUUTH TIOJE JJIsT MAaHEBPY 1
crpoGyBaTH 3AJIUIIATH B HHOMY SIKHaib11bIIe Miciis ais cebe.

3asBuyail TeperoBOpy MOYNHAIOTHCS i3 3asiBM 000X CTOPIH Mpo IXHi
GakaHHs U iHTepecu. 3a I0MoMOro (akTiB i MPUHIUIIOBOI apryMeHTa-
il (HanpwkJIaj, “3aBAaHHs KOMIaHi1’, “criJIbHUHN iHTepec”) CTOPOHU Ha-
MarafThCsI 3MIITHUTH CBOI TIO3UTII1.

Akio meperoBopu MPOXO/SATH 32 yUaCTI MTOCEPETHNKA, TO BiH TIOBIHEH
JIaTH MOSKJIMBICTD KOJKHIN CTOPOHI BUCTIOBUTHCS 1 3pOOUTHU BCe MOKIINBE,
11106 OMOHEHTH He MepeOUBAIN OIH OIHOTO.
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Kowmi Toro, Bexyunit BusHauae (HakTopu CTPUMYBAHHS i KEPYE HUMMU:
JOIYCTUMUI Yac Ha 0OTOBOPIOBAHI ITMTAHHS, HACJIIKY Bi/l HEMOKJIUBOC-
i gifiTi Komipomicy. ITporonye criocoOu IPURHATTS PillleHb: OLIbLIICTS,
KoHceHcyc. Buanauae mnporenypHi nutanss.

Tyt MoxTUBI Pi3Hi makmuxuy MOYATKY TIEPETOBOPIB:

® TIPOSIB azpecugrnocmi 3apagyl THCKY Ha OTIOHEHTA Yy BUTJISII HACTY-
MAJBHOI MO3HUILi1, CIIPoHa PO3TPOMY OMOHEHTA;

® JIJIsT JIOCSTHEHHSI 83AEMO8UZIOH020 KOMNPOMICY MOKHA BUKOPUCTOBY-
BaTHU MaJIeHbKi MOCTYIKU, YCTAHOBJIEHHS IPAHIYHUX TEPMiHiB;

® JUJISl TOCSITHEHHST HEBEJIMKOTO JOMIHY8AHH S MOKJIMBE HAJTAHHST HOBUX
(hakTiB, BUKOPUCTAHHS MAHITTYJISIIIN;

® YCTAHOBJICHHS RO3UMUGHUX OCOOUCTNUX BITHOCUH: CTBOPEHHS HEBUMY-
IIEHOI APYKHBOI aTMOchepH; CIPUAHHSA HePOPMAIbHUM OOTOBOPEHHM;
IIPOSB 3aI[iKABJIEHOCTI B YCITIITHOMY 3aBEPIIEHH] IEPErOBOPIB; IEMOHCTPA-
Lisl B3a€MO3aJIeAKHOCTI; IIParHeHHs He BTPATUTHU “BJaCHOro 06amads’;

® JUISL JIOCATHEHHS npouedypHoi sezkocmi: TONIYK HOBOI iH(opMaii;
CITLIbHUI TOIIYK aJbTePHATUBHUX PillleHb.

Tpertiii eTan neperoBopiB — Iie MOMIYK B3A€EMOTIPUITHATHOTO PillleHHs,
HcuxoJorivaa 60porhoa.

Ha upomy erani cTopoH#U 11epeBipsIioTh MOXKJIMBOCTI OIUH OHOTO, HAC-
KiJTbKY PeasibHi BUMOTU KOKHOI 31 CTOPIH 1 9K X BUKOHAHHS TTO3HAYUTh-
cs1 Ha iHTepecax iHMOro yyacHuka. OIOHEHTH HANAIOTh (AKTH, BUTIIHI
TIJIBKU 1M, 3agdBJIAIOTH PO HASIBHICTh y HUX Pi3HUX BapiaHTiB. TyT ke
MOJKJIBI MAHITTYJIAII1 Ta ICUXOJOTIYHUN TUCK HA MPOTUJIEKHY CTOPOHY,
crpoba HATUCHYTH Ha TIOCEPEIHUKA, 3aXOMJICHHs iHIIaTHBY BCIMa MOXK-
JUBUMHU criocobamu. MeTa KOXKHOTO 3 YYACHUKIB — JOTPUMAHHS PiBHO-
Baru v 3HaYHe JIOMiHyBaHHSI.

3aBIaHHg MOCepeAHUKa Ha IIbOMY eTalli — MobaYuTH i 3aCTOCYBaTH
MO:K/INBI KOMOIHAII 3 iHTEpeCciB YYACHUKIB, CIPUATH BHECEHHIO BEJIHKOI
KiJIbKOCTI BapiaHTiB pillleHb, CIIPSIMYBATH TIEPETOBOPU B PYCJIO TIONIYKY
KOHKPETHUX TIponosuiliit. Yacom meperoBopu HaGyBaOTh Pi3KOTO Xapak-
TepYy, 10 3avilae inTepecu o/iHi€l 3i cTropiH. B TakoMy pasi mocepeaHuk
Ma€ 3HAUTHU BUXiJl i3 I[bOTO CTAHOBUIIA.

YeTBepTHii eTan — 3aBepIIeHHs IEPErOBOPIB UM BUXiJl i3 [JIYXOTO KyTa.

[ITe no 1poro eramy BUHUKJA 3HAYHA KIJIBKICTh Pi3HUX MPOTIO3UILIH i
BapiaHTiB, ajie yroJu He 0CATHYTO. Yacy 3aIuIaeThess 0OMasb, 361bIy-
€ThCSI HAIIPYKEHICTh, MOTPIOHO IPUIHATH siKech pimneHHs. Kiabka mocry-
MOK, 3p06JIEHUX HAOCTAHOK CTOPOHAMU, MOJKYTh BPSATYBATH BCIO CIIPABY.
Ante TyT 1151 KOHGJIIIKTYIOUNX CTOPiH BayKJIMBO YiTKO TIaM 'SITATH, SIKi 110C-
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TYIKU He BIUIUBAIOTh HA JOCATHEHHS IXHbOI OCHOBHOI MeTH (mabn. 2), a
SIKi 3BOZISITD HAHIBEIb YCIO TOMEPEHIO POOOTY.

Jlodamox 13

CxeMa MporHo3y-miiroTOBKN 10 MAaiidyTHIX neperoBopis
[107, ¢. 213—230]

[TosuTuBHMIT pe3dyabraT eperoBopis, na aymy P. Dimepa Ta [I. Ep-
TeJIb, MOKHA PO3IJIJIATU SIK CYyMY CEMU eJIEMEHTIB.

1. Inmepecu. Ium Ginbiie Mu 6yueM0 JlyMaTH IIPO CBOI IHTepecH 3a3aJleriib, TUM BHIA
WMOBIpHICTD TOTO, IO MH 3MOKEMO iX 33JI0BOJBHUTH

+

2. Onyii. e MoxxMBi BapianTy yroau abo YacTUHU MOKJIMBOI yroau. Yum Gisbiie npo-
JlyMaHUX O, TUM BuUIa IMOBIPHICTb TOTO, 110 CePe/l HUX BUSBUTLCS Ta, sIKa 3MOXKe
3a/I0BOJIHUTH Pi3Hi iHTepecH 060X CTOPiH

+

3. Anomepnamueu. Iepin Hix migmucatn KOHTPaKT (yroay) abo BiAKUHYTH ii, HeoOXi-
HO MaTH JIOCUTH MOBHE YSIBICHHS MPO Te, IO TIe MU B 3MO3i 3p06UTH

+

4. Jleeimumnicmo. Mu 1e x04eMo, 1100 3 HAMHU MTOBONJINCS HECTIPABE/JINBO, HE XOUYTh
1b0r0 i iH1T. ToMy KOPHCHO 3HAWTH TaKi 30BHIIIHI CTAaHAAPTH, SIKi MOKHA OyJ10 6 BUKO-
PUCTATHU JIJIS TIEPEKOHAHHS 1HINUX, 110 3 HIMU MOBOASTHCS HAJIEKHUM YIHOM, 2 TAKOXK
IS 3aXKCTY cebe Bil HelpaBUIbHOI MOBEIHKN MTPOTHIIEKHOI CTOPOHH

+

5. Komynixayin. Y 1eperoBopax BasKJIMBO BPAXOBYBATH i BCTAHOBJIIOBATH JIBOCTOPOH-
Hili, "3BOPOTHUIT" 3B'A30K, OCKIJIbKY KOKHA 31 CTOPiH NparHe BILIMBATU Ha iHury. Heo6-
XiJIHO 3a3/1aJIETi/Ib TPOYMATH Te, IO MU MOJKEMO MOYYTH i 110 MAEMO CKa3aTh

+

6. Bzaemosionocunu. Tpeba MaTu JIesike YSIBIEHHS TIPO Te, SIK BCTAHOBUTH BiTHOCUHU,
IO CTIPUATUMYTh, a He TIePEITKO/PKaTUMYTh OCATHEHHIO 3TO/I

+

7. 30606 a3anna. SIKictb pe3ysTaTy HEperoBOpPiB OMIHIOETHCS 3a 3MICTOM i peabHiCTIO
OGIAHOK, sIKi OyAyTh MaHi. 3a3aaJeriab MPoAyMaTi OOIISAHKY, STKi PEATbHO, 3 TIOTJISITY
iX BUKOHAHHS, MU 3MOKeMO JIaTU UM OYiKyBaTU Bijl IPOTUJIEKHOI CTOPOHU IIiJ] Yac Be-
NIeHHS 1 3aBepIEHHsI TIePEroBOPiB
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Moi inTepecu Onii JlerituMHiCcTh Inrepecu napraepin
[o mene nacnipas- | Moskmusi | 3oBHimHi crangapTi um npenesen- (1o, Ha Moo gymKy, ix
i HerokoiTh. Moi | BapiaHTH TH, 3[IaTHi TIePEKOHATH OJIHY YA | CITPAB/Ii HEMOKOITh. IX
GarkaHHs1, OTPeOH, | yrog, ssKuX | 00MBI CTOPOHM, sAKi 6ePyTh yuacThb | GaxkaHHs, HOTpedu,

TypOOTH, HA/ii i | MU MOXKe- |y meperoBopax, Ipo Te, IO 3alporo-|  TypOoTH, Hajil i
n0GOIOBaHHA MO OCAITU HOBaHA YTrojia CIIPABE/INBA 1106010BaHHA
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Most aipTepHaTHBA HAa BUIIA/IOK BiIXOIY 300608'a3aHHs
[Ilo st MOKY 3aTIPOTIOHYBATH, SIKIIO 3 IEPETOBOPIB | SIKIO MU HACTIPaB/i MilijieMO 3TO/IH,
nigy 6e3 yrogu? SIkuii 3 BapianTiB HAlKpammii? TO 6epeMo Ha cebe KOHKPETHI
[ITo s HameBHe 3aPOBAIIKY ? 3000B'sI3aHHSI

Jlooamox 14
Roundgairrorpadgis [15, c. 213—-214]

Minnicts KoHDIIKTOTPadii TTOJIATAE B YIOPSIAKOBAHOCTI I1JI€CTIPSIMO-
BaHMX Iigxoxis. e momoMarae BUABJIATH iCTUHHI IPUYMHU IPOGIIEMIL.
Kon@uikrorpama posimuputh Bauie 6aueHHs mpobiemu. Bukopucroyii-
Te ii TAaKOJK TijI Yac TIaHyBaHHS CKJIAAHUX cTpareriil. HaitBaxusiii mo-
3UIIii HAMUIIITH YePBOHUM KoJbopoM. Kondmikrorpadist — 11e norssiz y
MaiGyTHE, TIOIYK MePCIEeKTHB.

Konduaikrorpama actb MOXJIWBICTH BCTAHOBUTHU ICTUHHI HEJOJIIKA
HapTHEPIB, 110 MPUXOBYIOTHCA 3a BepOaabHUMHU BuMoramu. Bowa nomo-
MOJKe BaM 1106aunTi KoHMIIIKT mijx iHmmm kytoMm 3opy. Ile cnpusitume
OTPUMAaHHIO HOBOI iH(opMallii Ta HOBOMY PO3YMiHHIO iHOJII IIPUXOBAHUX
MIPUYUH KOHDIIKTY.

[ly>ke BaskIMBUiA OCTAaHHIN TYHKT KOH(JIIKTOrPaMU: NIIyKalTe CITiIbHI
TOYKH 30py, TOTPeOU Ta iHTEpecH — Iie EePCIEKTHBA PO3BUTKY CUTYAITii.

ITicas ckiIagaHHs IHAMBUAYAIbHUX KOHQIIIKTOrpaM iX 0OrOBOPIOIOTS,
110 CIIPUSTUME BUPITIIEHHIO KOH(JIIKTY.
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TIpo6aemui nmTanHst Moi [Taptuepa Konextusy Crisbni

1. IIpobaema
® HasBHa
® [IPUXOBaHA

2. Ilepeurko/i
® 30BHillIHI
® BHYTPilIHI

3. Ilo6ooBaHHA
® peasbHi
® yABHI

4. CusbHi cTOpoHN
® 06'eKTHBHI
® cy06'eKTUBHI

5. MOKJIMBICTD THATPUMKI

6. Iudopwmartisi, sikoi Gpakye

7. loTpebu Ta GakaHuit
pesyJbrat

Jooamox 15
BusHaueHHsi THIIOBHX CIIOCOOIB pearyBaHHsI
Ha KOH(PJIIKTHY cuTyaliio [54, c. 276278
(memoouxa K. H. Tomaca)

3a 0II0MOroIo i€l METOAUKN MOKHA BUABUTU, HACKIIBKY IIiI/IOCJIi-
HUIl CXUJIBHUN A0 CyHNEepHMLTBA Ta CIiBPOOITHUITBA B Pi3HUX IPYIIaX,
MparHe /10 KOMIIPOMICiB, YHUKA€E KOH(JIIKTIB UM, HABNIAKK, HAMATAEThCS
3aTOCTPUTH 1X, @ TAKOXK OI[IHUTH CTYIiHb MOTO aJalTallii 10 CIiJbHOI [Ti-
SIJIBHOCTI.
ITigmocigHuii MOBUHEH IIAKPeCAUTH a0 3alicaTy Ha apKy i JiTepy
“a” un “6”, AKI BiAIIOBIAAIOTD, Ha Bal OIS, PiLIEHHIO.
1. a) [HKoOIM 51 JaK0 MOKJIMBICTH iHIIMM B3ATU Ha cebe BiAOBigaib-
HIiCTb 32 BUPIIIEHHS CIIIPHOTO MUTAHHSI.
6) 3amicTbh TOro, 06 OOrOBOPIOBATH T€, 3 YMM MU He 3TOJHI, g Ha-
Maraioch 3B€PHYTH yBary Ha Te, 3 YMM MU OOUBA 3TO/IHI.
2. a) Hamararoch 3HaliTU KOMITIPOMIiCHE PillleHHS.
6) IIparny yJagHaTH CIIpaBy, BpaxOBYIOUM iHTE€PECH 1HIIOI JIOANHY,
a TaKo’K CBOI BJIACHI.
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3. a) 3a3Buyail s HAIIOJIETIMBO HOOUBAIOCA CBOTO.
6) IHKOJIN ¢ KepTBYIO BJIACHUMU IHTepecaMy 3apaiu iHTepeciB iH-
1101 JIIOINHHU.
4. a) IIparny 3HaliTU KOMIIPOMICHE PillleHHSI.
6) Hamaraioch He 06pasuTy iHIIOL JIIOAUHN.
5. a) Ynaro/pKyioun CripHy CUTYAIIiIo, 3aBK/IN TPArHy 3HANUTH THATPHM-
KY 1HIIIOI JIIOIUHU.
6) Hamaraioch poburtu Bee, ab YHUKHYTH HEIIOTPIOHOI HAIIPYTH.
6. a) IIparty yHUKHYTH HEIPUEMHOCTEN 1151 cebe.
6) 3aBKau nparny A0OUTUCS CBOTO.
7. a) Hamaraioch BiIKJIaCTH PO3B'I3aHHA CIIIPHOTO MUTAHHA 3 THM, a0K
3TOJIOM PO3B'SI3aTH OTO OCTATOYHO.
6) BBaykaro 3a MOJKJIMBE Y YOMYCh TIOCTYTUTUCS, A6 JIOCATTH YOTOCh
iHIIOTO.
8. a) Ak npaBuIIO, 51 HATIOJIETJIMBO MPArHY JAOCATTU CBOET METH.
6) Hacammnepen niparny BU3HAUYUTH 3MICT CIIIPHUX MTUTaHb.
9. a) Beaxaio, 110 He 3aBk/U TpebOa XBUTIOBATUCS 3 IPUBOJLY SIKUXOChH
CYIIEPEYHOCTEI, 1110 BUHUKJIH.
6) Jlokaaaio 3yCUILIs [UIst TOTO, 1100 OCATTH CBOET METH.
10. a) TBep/0 nparuy 0CSATTU CBOTO.
6) Hamaraocs sHaliTH KOMIIPOMIiCHE Pilll€HHSL.
11. a) Hamaratocs 4iTko BUSHAYUTHU 3MICT CIIIPHUX TTUTAHb.
6) IIparty 3acIIOKOITH IHILLY JIOIMHY, & FOJI0BHE — 30€perTH HAllll CTO-
CYHK.
12. a) Busnarto 3a kpaiiie OMMHATH TIO3UIIII0, STKA MOYKE BUKJIMKATH CY-
MEPEUKY.
6) [laro MOKIUBICTD iHIMIi JIFOAMHI B YOMYCh 3a/IAIIATUC 31 CBO-
€10 IYMKOIO, SIKII[0 BOHA TAKOX i/1e Ha3yCTpid.
13. a) [Ipononyio cepeHIO TO3UILIIO.
6) Hamousraio, mo6 yce 6ys10 3po6JIeHO I0-MOEMY.
14.a) TloBimomIIstio iHIITOMY CBOIO TOUKY 30PY 1 IIKABJIIOCS OTO IYMKOIO.
6) IIparny nokasaTtu iHIIOMY JIOTIKY i IlepeBaru MOiX HOIJISAZIB.
15. a) Hamaraioch 3acIIoKoiTH iHIIOTo i 36epertu Hallli B3acMUHIL
6) Ilparxy 3po6uTu Bce HEOOXiHE I TOTO, OO YHUKHYTU Ha-
HIPYTH.
16. a) Hamaratocs He 3a4inaTvl OYyTTIiB iHIIOTO.
6) SIk 1paBKIIO, IIParHy HePeKOHATH IHIIOrO y epeBarax Moei O3MIIiL.
17. a) IlepeBakHO HAIIOJIEIIMBO HAMAralocs JIOCATTH CBOTO.
6) IIparny 3po6uTn Bee, 11100 3ar00irTH HEeIOTPiOHii Hapysi.
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18. a) SIkmo 1e 3po6UTh IHIIOrO IMACAUBUM, AaM HOMY MOMKJIUBICTH
HATIOJISITTU HA CBOEMY.
6) Hazam iHIIIOMY MOKJIMBICTD 3AJIUIIIUTHCS i3 CBOEIO JIyMKOIO, SIK-
110 BiH i/le MeHi Ha3yCTpiy.
19. a) Hacamnepes Hamaraioch BUSHAYUTHU 3MICT CIIIPHUX TUTaHb.
6) Hamaraoch BifK/IacTi CIIipHi IIMTaHHS AJIS TOTO, 100 i3 4acoM
PO3B'g3aTH iX OCTATOYHO.
20. a) Hamaratoch HeraiftHO TI0/10JIATH HAII CYTIEPEYHOCTI.
6) IIparny 3HaiiTi HalKpalle MOEIHAHHS TIePEBar i BTpaT JJIs HaC
0060X.
21. a) ITix yac meperoBopis nparny OyTH YBasKHUM 0 iHIIOTO.
6) 3aBsKAu parHy A0 IPSMOro 00roBOPeHHs IIPOOIEMHU.
22. a) Hamaratoch 3uaiiTH “cepeinHy” Mizk MOEIO TIO3UITI€I0 Ta ITO3UIIi-
€10 1HIIIO1 JIIOUHU.
6) Bixcroomo BracHy HO3HUILIO.
23. a) Sk npasuiio, 16aro 1IPo Te, 100 3aL0BOJBHUTH OaXKaHHI KOKHO-
TO 3 HAC.
6) IHKO/IU Ja10 MOKIMBICTD IHIIUM B3ATH Ha cebe BiAIIOBI JaJbHICTh
3a PO3B'sI3aHHS CIIiPHOTO TTUTAHHS.
24. a) SKkiio mo3ullig iHIIOTO 3/1A€ThCS MEHI BaXKJIMBOIO, TIPaTHY UTH
oMy Ha3yCTpiy.
6) Hamaraioch miepeKoHaTH iHILIOrO IITH Ha KOMIIPOMIC.
25. a) IIparny rnepekoHaTH iHIIIOTO B TOMY, IIIO sl MAIO PAIIio.
6) ITix yac neperoBopiB HamMaratocs 6yTH YBaKHUM /IO aPTYMEHTIB
IHIIIOTO.
26. a) 3a3BUuAaii MPOTIOHYIO CEPEIHIO MO3UILIIO.
6) 5 Maiiske 3aBKAU IPATHY 33I0BOJILHUTH iHTEPECH KOKHOTO 3 HAC.
27. a) Jlyxe yacTo nparny yHUKHYTHU CyTIePEYOK.
6) SIK1o 11e 3pO6UTDH IHIIOTO IACAUBIM, s IaM HOMY MOMKJIUBICTD
HATIOJISITTU HA CBOEMY.
28. a) dAx mpaBuJIO, ST HAMIOJIETJINBO TIPATHY IOCSTTH CBOTO.
6) YIaro[Kyiouu CIipHy CUTYaLiio, HAMAaraloch 3HAlTH MIATPUMKY B
IHIIIOTO.
29. a) [Ipomnonyio cepesHio cuTyartiio.
6) BBaskaio, 1110 He 3aB3K/1 TTOTPIOGHO XBUIIOBATKICS Y€pes Te, 10 BU-
HUKAIOTh PO30iZKHOCTI.
30. a) Hamaraioch He 3a4inaTi IOYYTTiB iHIIOTO.
6) 3aBx/1 06MPAIo TAKY TO3UILIO y CyIepeulti, 100 CIiJIbHUMU 3y -
CUJUISIMU JIOCSITTHU YCITiXY.
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Kniou 0o mecmy

Ne 11/11 | Cynepuuirrso | CriiBpobiThunTeo | Yuukuenus | Kommpowmic | Ilocrymimsicts
1 A b
2 b A
3 A b
4 A b
5 A b
6 b A
7 A b
8 A b
9 b A

10 A b

1 A b
12 A b

13 b A

14 b A

15 b A
16 b A
17 b

18 b A
19 A b

20 A b

21 b A

22 b A

23 A b

24 A b A
25 A A b
26 b A

27 A b
28 A b

29 b A

30 b A

Y KokHOMY 3 IT'SITH PO3/IiJIiB ONUTYBaJbHUKA (CYTIEPHUIITBO, CIiBPO-
GITHUIITBO, KOMIIPOMIiC, YHUKHEHHSI, HOCTYIIJIMBICTH ) MiIPaX0BYIOTh KiJlb-
KiCTbh BiAMOBiAeiH, SKi 36irmuics 3 “kiodeM”. OTprMaHi pe3yJIETaTi HopiB-
HIOIOTb MizK OOO0IO LJIs1 BUSBJIEHHS TUX (DOPM COIIAIbHOI HOBEAIHKY B CH-
Tyalii KOHQJIIKTY, 10 SKUX HAHOLIbIIT CXUIBHUI TMOCTIAHUI, a TAKOK
TeH/ICHIIill OpraHi3ailii B3AEMWH Yy CKJIAJTHUX YMOBAX.
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Jlooamox 16

Ax 3aBoroBaTu IPY3iB i BILIMBATH HA JHOET [54, c. 299—-300]
(3a /letinom Kapnezi)

ITI'smv ocroerux npunyunieé cniikyeanns 3 i00bomu

1. 3amicTb TOTO 106 3BUHYBAYYBATH, TOCTAPANTECS 3PO3YMITH JTIOIH-
Hy. AJiKe Tie 3HaYHO KOPHCHilIle 3a KPUTHKY, 60 BUXOBYE B JIIOANHI 3/1aT-
HICTh CTABUTHUCH JI0 Bac J0OPO3HUINBO.

2. Hacamrieper HeoOXiHO MPOOYANTH B JIIOAMHI 3alliKaBJIEeHICT, 1100
MPUMYCHTH ii caMy 3aXO0TiTH 3poOUTH 10-HEGY Tb.

3. Koy 3aiiMaeMoch PO3B'sI3aHHIM CBOIX TPOOJEM, MU BUTPAYaEMO
95 % wacy Ha JyMKHU 1po cebe. A 1ie HelpaBuabHO. Tpeba IPUITMHUTH Y-
MaTHy MPO BJACHI Oa’kaHHs i YeCHOTH, a HATOMICTh IMiAKPECTUTH MO3H-
TUBHI AKOCTI JIIOJEH 1 BUCJIOBUTH IM CXBaJICHHS, BASYHICTD, IKI MAIOTh
iTH Bifl IMUPOTO ceplid, BiaABepTO; Tpeba OyTH HMIeAPUM Ha TIOXBAILY.

4. Kpamuii crioci6 BIUTMBATH Ha JIOIUHY — Iie TOBOPUTH 3 HEFO TIPO T,
YOro BOHA X0Ye i MOCTapaTHCst AOTIOMOITH 1if 1OCATTH OasKaHOTO.

5. HeobOxiHO 3aBX/IM BPaxXOBYBATH TOYKY 30py IHIIUX JiofeH, ixHi
CYMHIBU ¥ CHIOJIiBaHHSI.

ITicmv cnocobie cnodobamucs n100am

1. BugBisiiTe 10 HUX IMMUPUN iHTEPEC.

2. Ilocmixaiitecs.

3. Ilam'siTaiite, 110 iM's1 JIOIMHY € 151 Hel HAWKPAIUM CJIOBOM 3 YChO-
IO JIEKCUYHOTO 3a1iacy.

4. Ywmiiite mo6pe cryxaTu i 30X04yBaTH CIIiBPO3SMOBHIKA /10 PO3MOBHL.

5. lounnatite Gecimy Tpo Te, 1O MIKABUTH BANIOTO CMIiBPO3MOBHIKA, a
He Bac.

6. TlocTapatitecst matu JOAWHI BiAuyTH ii lepeBary Hax BaMu, pobiTh
11€ TIUPO 1 TPUPOJIHO.

Heanadusmo cnocobie amycumu mooduny cmamu Ha 6auy MoKy 30py

1. He MosKHa B3sITH TOPY B CyTepeulli; AnHuii crioci6 3100yTH y cyrie-
peulti mepemMory — 1ie YHUKHYTH ii.

2. IToBaskaiiTe 1yMKy IHIIOI JIIOJJMHH, BAILlIOTrO CliBpo3MoBHUKA. Hiko-
JIX He TOBOPITb oMy, 1110 BiH He Ma€ patiii.

3. SIk1110 BU 3HAETe, 1110 XTOCh [[yMa€ Y1 X0ue CKa3aTH IIPo Bac 110Ch He-
ratusHe, 06e330poiiTe Oro, CKasaBIIy PO 1e paHinie. Ko BU He Mae-
Te pallii, BU3HAIiTe I1e TIBU/IKO i B KATETOPUIHIN GopMmi.
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4. [TounHalite 3aBK/I1 PO3MOBY B JIPY’KHbOMY TOHi, aJ)Ke KParLis Me-
ny npuBabaoe MyX Oliblie, Hix HIINA JaHTYX KOBYI.

5. Po3moBiistioun, He po3NOYMHANTE 3 TUX TUTAHb, JI€ Ballli [yMKU PO3-
XOMSATBHCS, a TIOYMHATE 1 TPOAOBKYHTE TOBOPUTH IIPO Ti IPOOJIEMH, yM-
KU 3 IKuX 30iraiotbes. [IpumylnyiiTe JoauHy ToBOpUTH “Tak” oapasy, To0-
TO HaMaraitecs ojlep;KaTh CTBEPIHY Bi/IIIOBi/[b HA TIOYATKY PO3MOBHU.

6. JlaiiTe MOXKJIMBICTD CIIBPO3MOBHUKOBI OlJIbllle TOBOPUTH, a caMi Ha-
Maraiftecst TOBOPUTU MEHIIIE, HiXK cIyXaTH. SIKII0 BU He 3TO/Hi, He TIepepu-
BaiiTe CIiBPO3MOBHUKA, Lie HeOe3euHO; AaiiTe HoMy BUCIOBUTUCH, IiAKK-
Jatoun 3anuTanHs. Hamaraiitecs oro 3po3ymiTH.

7. laiiTe JO/IUHI BiTUYTH, T110 i/1€s1, SIKY BU BUCJIOBUJIN, HATIEKUTH i,
a He BaM.

8. Y 6y1b-sIKO1 JIIOIMHN € IPUYKMHHI TIOBOAUTHCS TaK, a He iHaKIIe. 3Haii-
JUTH TIPUYIMHY 1 BU OJIEP3KUTE KJTIOY, 32 IOTIOMOTOIO STKOTO PO3T/IAETE Jil JTI0-
JMHHY 1 HABITH ii ocobucTi sikocTi. Hamaraiitecss AMBUTHUCS Ha pedi 04rMa Ba-
IIIOTO CIiBPO3MOBHUKA.

9. CraBrecs i3 crniB4yTTSM 10 OasKaHb IHIIOL JIIOANHN.

10. 3BepraiiTech N0 NUISXETHUX, & HE ICTAHHUX MOTHUBIB.

11. BuxkopucTtoByiiTe IPUHITUITA HAOUYHOCTI JIJIST CBOIX /IOKA3iB.

12. dk1ro Bu XoueTe MpUMyCUTH JIIOJVHY 3 BOJbOBUM XapaKTePOM IPUTi-
HSTH Ballly TOUKY 30Dy, KUHBTE 1 BUKJIVK, B3SIBIIIU ITijl CYMHIB 11 MOXJIUBOC-
Ti; 00 HaBNAKK — IyOJIiYHO 3asBiTh, 110 BOHA 1€ MOKE 3POOKTH.

Hee'amb cnocobie aminumu oymxy oounu,
He SUKIUKAOMU NpU Ybomy il He3a00801eHH MU 00pasu

1. IlounHaiite Gecigy 3 OXBAIN CIIBPO3MOBHMKA 1 3aXOILIEHHS HIIM.

2. He roBopiThb JI0ivHI IPSIMO B OYi PO ii TOMUJIKH.

3. Ilepnr Hi’k KPUTUKYBATH 1HIIKUX, BKAXKITh HA BJIACHI HEIOIKH.

4. CraBTe 3allMTaHHs, 3aMiCTh TOTO, 1100 HaKa3yBaTH.

5. [laiiTe MOXKJIMBICTD JIOAMHI 30EPETTH CBOIO PEIIyTalliio.

6. XBajiTh CIIIBPO3MOBHUKA 32 HaiiMEHIIl OTO HOCATHEHH:, Oyabre
HIMPUMHU, IIOCh CXBAJIOIOYY, 1 IlIeIPUMU Ha [TOXBAJLY.

7. CTBOpIOiTE JIIOAIMHI 06Dy PeIyTallilo, AKy BoHa MorJia 6 BUTIpaB/a-
TH, TIPUIKCYiiTe Tt 100pi AKOCTI, ZOBOASYN HAIBHICTh SIKUX, BOHA 3MIiii-
CHIOBATUME Ti/IHI BUMHKU.

8. BukopucToByiiTe 3a0X0UeHHST; HaMaraiTecs MOKa3aTH JIO/HHI, 1110 Te, 1110
BU XOUeTe BiJl Hel ofiepskatit 00 JIOCSITTH, JIETKO MOJKe 3/HHCHUTH TiJTbKY BOHA.

9. TToBozsTecst Tak, abu JHorHA GyJia IacuBa 3poOUTH Te, IO BY i TIPOTIO-
HYETe.
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Jlooamox 17
Teer 11 BUBHAYCHHA MOTPEOH Y CHIJIKyBaHHI
[54, c. 280—281]

(0. M. Opaos, B. L. llIxypxin, JI. I1. Oprosa)

Mema: BusiBuTH piBeHb NOTPEOU Y CIIIKYBAHHI.

Tect MicTUTH TBEPKEHH:I, SIKi KOPEJIOIOTh 3 O3HAKAMU JIBOX IIPOTHU-
JIGKHUX TPYIL: 3 BACOKKMM i HU3BKUM PiBHEM MOTPEOH Y CIIIKYBAHHI.
1. Onepxyto 3a/10BoOJIeHHsT, GEPyYr y4acTh ¥ PI3HUX CBATAX.
2. Moy BramyBaTH cBoi GaskaHH, SKIIO BOHU cynepedaTh GakaHHAM
MOIX TOBAPUIITiB.
3. Meni 10106a€ThCST BUCJIOBIIOBATH KOMYCh CBOIO CUMIIATIIO.
4. Binblie s1 30cepeKyocst Ha TOMY, 100 CIIPABJISATU BPasKeHHS, HixX
MaTH Ipy3iB.
5. 51 BiuyBalo, 110 B MEHE CTOCOBHO CBOIX JPY3iB 4OMYCH OiJIblIle TpasB,
Hi’K 060B'SI3KIB.
6. Ko s1 misHatocst Ipo yemixu CBOTO JPYyTa, Y MEHEe YOMYCh IOTipIITy-
€ThCSI HACTPIH.
7. A6u 6yTH 3a10BOJIEHUM CODOI0, S TOBUHEH KOMYCh Y YOMYCh JOTIO-
MaraTH.
8. Moi Typ6oTH 3HUKAIOTh, KOJIH 51 TiepebyBaio cepej APy3iB Ha Po-
60Ti.
9. Moi apysi MeHi Ky»e HaOpUIJIN.
10. Ko s1 BUKOHYIO moraHy po6OoTy, MPUCYTHICTH JIOAEH MEHe HaTO
ZIpaTye.
11. YV 6e3BUX0i 51 TOBOPIO JIMIIE Ty YACTKY IIPAB/IHM, KA, Ha MOIO AyM-
Ky, He 3alIKOJINTh MOIM JPY3sIM 1 3HAOMUM.
12. Y ckpyTHiil cuTyauii s Gijblie 1yMaio He CTLIbKK Ipo cebe, CKijb-
KU TIPO GJIM3bKY MEHi JIOIUHY.
13. HenpuemHocTi B Apy3iB BUKJIMKAIOTh Y MeHe CTaH, OJM3bKHIL 10
XBOPOOU.
14. MeHi pUEMHO JIOTIOMAraTH 1HIINM, HABITh SIKIIO 1€ JI0JIACTh MEHI
3HAYHUX TPYAHOIIIB.
15. 3 moBaru 10 Ipyra st MOXKY MOTOIUTHUCS 3 MOTO IYMKOIO, HABITh SIK-
1110 BiH He Ma€ pariii.
16. Meni Ginbiie mox00AIOTHCSA MPUIOAHUIIBKI OIOBIAAHHS, HIX IIPO
KOXaHHSI.
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17. Cuienu HaCUJIBCTBA B KIHO BUKJIMKAIOTh Y MEHE BiJ[pasy.

18. KoJiu s1 Ha caMoTi, TO BiI4yBaio TPUBOTY i HAIIPYy KEeHIiCTh Oiibliie, HixkK
KOJIH T1epe0yBaio cepe/t JIo/ei.

19. BBazkato OCHOBHOIO PA/liCTIO B JKUTTI CIIiJIKYBaHHSI.

20. MeHi 1IKO/a IOKUHYTHX COOAK Ta KilllOK.

21. Braxkalo, 1110 Kpaiile MaTH MEeHIIIE JIPY3iB, ajie BipHUX.

22. JT1o6u110 6yBaTH cepej JIojiei.

23. JloBro 1epexuBalo mic/st CBapKu 3 OJU3bKUMIU.

24. Y MeHe Gisblie OIU3bKUX JIOAEH, Hixk y 6araTbox iHIINX.

25. Binbliie iparuy I0CATHEHD, HiX APYysKOU.

26. B cyIKeHHSX 1IPO IHIIKX Joel 31e61IbLUIOT0 AOBIPSIO BAACHUM iH-
Tyilii Ta yaBi, HiX CYIKEHHSIM IIPO HUX 3 OOKY 1HIIUX JIOIEN.

27. Hagaio 6i/1bIIoro 3Ha4eHHsI MaTepiaibHOMY J0OpOOYTY ii IIPECTHIKY,
HIXK PAZIOCT1 CIIJIKYBAHHS 3 IPUEMHUMU MEHi JIIOIbMU.

28. CriBuyBalio JIOJSM, Y AKUX HeMa€ OJIM3bKUX JPY3iB.

29. CTOCOBHO MEHe JIOIH 9acTO OYJIN HEBIASYHUMHU.

30. 51 106110 OIIOBIZAHHS IIPO OE3KOPHUC/IMBE KOXaHHS it APYKOY.

31. 3apaau pyra MOXY TIITH Ha KEPTBY.

32.Y IUTUHCTBI 51 BXOAMB /10 KOMIIAHi1, STKa 3aBKI1 TPUMAJIACS PA3OM.

33. SIk6u 51 6yB KypHAIICTOM, TO IIKCAB OM IIPO CHILY APYKOU.

OO6po6Ka pesybTaTiB

[Mignocnigauii ogepxye mo 1 Gany, axuo sBignosis “Tak” Ha TBep-
mkenns 1,2, 7,8, 11, 12, 13, 14, 17, 18, 19, 20, 21, 22, 23, 24, 26, 28, 30,
31, 32, 33, i axmo Bignosis “Hi” — na 3, 4, 5, 6,9, 10, 15, 16, 25, 27, 29.

CymMa 6asiiB CBiZ4nTh PO PiBeHb NOTPEOH Y CIIIKYBAHHI:

110 22 6asliB — HU3bKUI;

23—-25 — HWKYMIL B/l cepeiHboTo;

26—-27 — cepenHiii;

28-29 — Bumuii Biji cepeIHbOTrO;

30-33 — BUCOKMIA.

Jlodamox 18
MeTouka BUBHAYCHHA TPUBOAKHOCTI [54, c. 281—282]

(Illxana Tetinopa, adanmauis M. M. Ileticaxoea)

Mema: BusiBUTH PiBEHb TPUBOKHOCTI.
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Incmpyxuis. HeobxigHo naTy BiANOBiAb Ha BCI TBePAKEHHS, sIKi Mic-
TUTb OMUTYBAJIbHUK. SIKIIIO BOHU BiJIIIOBIIalOTh BAIIOMY YSIBJIEHHIO ITPO
cebe, Harmmiite “Tax”, y nporunexuomy pasi — “Hi”. dxio & BaM Baxk-
KO JaTy IIeBHY BIAIIOBiAb, HanuimiTh “He 3Haio”. IIpamioBaru GaxaHo
IIBUIKO, HE TIPOITYCKATH 3alIUTaHb, JKOJHUX JI0JIATKOBUX HAITUCIB HE PO-
OuTH.

1. Hacro s 1paifioio 3 BeTUKUM HATIPYKEHHSIM.

2. BHOYI MeHi BaskKKO 3aCHYTH.

3. [l1s1 MeHe IIPUEMHI HecIoiBaHi 3MiHK y 3BUYHIN 06CTaHOBIIL.

4. MeHi 4acTO CHATHCS JKaxXJINUBI CHU.

5. MeHi BasKKO 30CepeIUTHCh Ha IEBHOMY 3aBAaHHi 411 pOoOOTI.

6. Y MeHe y’ke HECIIOKIMHUH i TIepepUBUYACTUI COH.

7. 51 xotiB 611 OYTH TaKMM IIACMBUM, K, HA Miil OIJIsI, IAC/IUBI 1HILI.
8. Besnepeuno, MeHi He BICTa4a€ BIIEBHEHOCTI B COOI.

9. Moe 310poB's ayxe TypOye MeHe.

10. Yacom 51 BiguyBaio cebe HIKOMY He IIOTPIOHUM.

11. d yacto nnauy, B MeHe “04i Ha MOKpPOMY MicIii”.

12. 4 nomiuato, 1110 MOi PyKU TOYMHAIOTH TPEMTITH, KOJIU S HAMAratocs
3pOOUTH IIOCH BasKKe 4K HeOeseuHe.

13. YacoM, Ko/u 51 30€HTEKEHNIA, Y MEHe 3'SBJSEThCS CUIbHA IIiTJIN-
BICTb i 11€ JIy>Ke HEeTIOKOiTh MEHE.

14. Yacro 108110 cebe Ha LyMIli, II0 MEHE I0Ch TPUBOKUTD.

15. Hespizka 30cepemsKyIoch Ha TOMY, IIPO 10 HE XOTilI0¢s 6 TOBOPUTH.

16. HaBiTh y X0J10/1Hi JHI 5T JIETKO MiTHIIO.

17. ¥V mene GyBaioTh IEPIOAM TAKOIO 3aHENOKOEHHS, 10 I He MOXKY
BCUIITHU Ha MICIIi.

18. JKutts nis meHe maiizke 3aBK/[U TI0B'd3aHe 3 HE3BUYAITHOIO HATIPY-
JKEHICTIO.

19. 4 yyTauBimui, HixK GLIBIIICTD JIOAEH.

20. 51 1erko GEHTEKYCh.

21. Moe wmiclie cepesi OTOUEHHS [Iy>Ke HEITOKOITh MEHE.

22. Meni nyke BasKKO 30CEPEANTHUCS HA YOMYCh.

23. Maiixe Bech 4ac g Bil4yBaio TPUBOI'Y Yepes KOroch abo 4epes ioch.

24. YacoM o cTaio HaATo 30yIKEHUM 1 MeHi BaXKKO 3aCHYTH.

25. MeHi TOBOAMIOCS BiI4yBaTH CTPAX HABITh TOi, KOJIU ST TOYHO 3HAB,
1[0 MeHi HIiY0TO He 3arPOKYE.

26. A cxunpHUl cipuiiMaTH BCE Iy3Ke CEPHO3HO.

27. YacoMm MeHi 3/1a€ThCs, MO0 TIepejii MHOI0 HArPOMaJ)KEHO TPY/IHOIIL,
AKI 4 He 3/10J1a10.
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28. 4 maiixke 3aBK/IU Bi[4yBatO HEBIEBHEHICTh Y CBOIX CHUJIAX.

29. Mene ny>xe TPUBOXKATh MOXKJIMBI HEBJIAYI.

30. OuikyBaHHS 3aBXKI1 HEPBYE MEHE.

31. HacoMm MeHi 31acThCs, 110 S Hi Ha 110 He 3TaTHUI.

32. ByBanu nepiojn, KoJiu Yepe3 TPUBOTY s HEe MIT 3aCHYTH.

33. IHKO/IM &1 3aCMY4yIOCh Yepe3 APiOHMIIL.

34. 51 nerxos3OyaauBa JIOANHA.

35. 51 yacTo 6010Cs, IO OCh-0Ch 3ALIAPIIOCS.

36. Y MeHe He BUCTAYa€ AyXy HEPEKUTH BCi MailOyTHI TPYAHOLII.

37. YacoM MeHi 3/12€ThCA, 1110 MO HEPBOBA CUCTEMAa PO3XUTAHA, i 51 OCh-
OChb BTPauy PO3yM.

38. Haituacriiie MOi pyKu i HOTH JOCUTb TEILIi.

39. VY meHe piBHuii i 106puii HACTPIIA.

40. 5 maitzke 3aBKIHM BiquyBaro cebe 30BCIM IACTUBUM.

41. Kot noTpi6HO Ha WIOCh AOBrO YE€KATH, I MOXKY OYTH CIIOKIIHKM.

42.Y meHe pigko OyBaiOTh rOJIOBHI OOJII Yepes MepPeKUTi XBUIIOBAHHS
ab0 HETPUEMHOCTI.

43.Y MmeHe He GyBae cepLeOUTTS IIijl Yac 04iKyBaHHsI Ha II0Ch HOBe a00
BaXKKe.

44. Moi HepBH PO3XUTaHi He Oiyblle, HiX B IHIIMX JIOAEI.

45. 51 BrieBHEeHUH y cOGI.

46. TTopiBHAHO 3 IHIIUMHU JIIOABMU s BBaXKalo cebe CMiTMBUM.

47. $1 copom'si3nuBuii He Glblie 3 IHIIUX.

48. Yacro s1 cCrioKiiHUH 1 BUBECTU MeHE 3 PIBHOBATU HEJIETKO.

49. IIpakTUyYHO 51 HIKOJIU HE YePBOHIIO.

50. 51 MOKyY CIOKIITHO craTu micst 6yb-AKUX HEPUEMHOCTEN.

OO6po6Ka pesybTaTiB

¥ zanurannsax 1-37 nigpaxoByeTbes KinbKicTh Bignosinei “Tak”, y 3a-
mutanigax 38—50 — kinbkicTs Binnosigeit “Hi”. Bignosiai “He 3naio” miz-
PaxoBYIOTbCS B YCiX TBEPIKEHHSX i KiJIbKICTh iX JinuThCA HA 2. PiBeHb
TPUBOKHOCTI BUBHAYAETHCS CYMOIO ITUX TPHOX MOKA3HUKIB.

o 15 6aniB — HUBBKMIA PiBEHb;

16—20 — HMxUMil Bijl cepelHbOro;

21-23 — cepenHiii;

24—-27 — BUIMI Bijl CEPENHBOTO;

28—-50 — BUCOKMIA.
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Jlooamox 19
AR moaaTn KoH(pIIKTH 3a 1ONIOMOT0I0

KJIIOYOBHUX €JICMEHTIB CHUIKYBaHHA [93, . 114—115]

Cninkyeanns — e HAWKpaimii cnoci6 YHUKHYTH KOHMIIKTY YU BUPi-
MIUTHU HOTO, SKIIO BiH y:Ke BUHUK. 3araM'aTaiiTe Taki KJII040Bi eJIleMeHTH
CITIJIKYBaHHSI.

e [Tpupisistiite yBary HeBepOQJIbHUM CBi[MEHHSIM TOTO, IO CJIOBA TOTO,
XTO TOBOPHUTD, PO3XOSATHCS 3 MOT0 IyMKaMH YU MOYYTTSIMHU. BuHOCHETE
10 CYTIEPEYHICTD Ha BiKpUTE 0OTOBOPEHHSI.

e Cresxre 3a THM, 11100 Y BaC YU B iHIIOT JIOIUHN He OYJI0 TIPUXOBAHUX
MOMUJIKOBUX HPUIIYIIEHD Yr yecTaHOBOK. OOroBopoiiTe iX BiIKPUTO, TaK,
11106 TOMUJIKY MOKHA OYJI0 BUTIPABUTH.

e Hamaraiirecst poOUTH CHIKYBaHHS OLIBII BiAKPUTAM. [UILIIOMATIYHO
KasKiTh TIPO Te, 1110 lyMa€eTe, TIOUyBa€eTe i CIIOHYKATe /10 11bOTO iHIITY CTOPOHY.

® YHuKaliTe HessCHOCTe!. SIKIIo B1 4YOroch He 3pO3yMiJIi — TIPOCITh T10-
SICHUTH. SIKITIO YOTOCh He 3PO3yMiB XTOCH IHIITMH — JaiiTe MOSICHEHHSI.

e HaBuiTbcsl mpaBUJIBHO cayxaTti. Bugsisiite mpu 1iboMy 3allikabJie-
HICTb 1 TTOBAry /10 TOT0, XTO TOBOPUTH. BUABJIsATE CIIiBUYTTS I /IaBaiiTe CI1iB-
PO3MOBHUKY Bil4yTH, 110 BiH MOYyTHI i 3po3ymismii. CiryxaiiTe yBaskHO, He
TiepepuBaioyy i He 3acymKytoun. Hac Bijl yacy mepekasyire Te, 10 MOuyJIH,
CBOIMU CJI0BaMU, ab¥ TIOKA3aTH, IO BU CTEKUTE 32 XOJIOM BUKJIALY.

o BusBiistiite BacHi mouyTTs i GakaHHs y BBiWIMBil popmi, BUKO-
puctoByioun “S-TBep/ukeHHs”. YHUKaNTe “BU-TBepAKeHD”, 0 MOXKYTh
BUKJINKATU HETaTUBHI €MOIIil B OITOHEHTA.

Joodamox 20

IIpaBuia moBosKeHH:A 3 “BaKKIMN” JIIOIBMI
B KOH(bHiKTi [93, ¢. 180—181]
1. YeBigomre, 1110 JIIO/IHA BasKKa B CIIJIKYBaHHI i BU3HAUTe,
JIO SIKOTO THUILY JIIOJIEil BOHA HAJIEKUTD

2. He moTtparre i BIJIUB IIi€] JIIOAUHY, i1 TOUKH 30DY, CBITOBiAIYTTS;
30epiraiiTe criokiii i HefiTpamiteT

3. Kosin B X0ueTe yXUIUTHUCS Bl CIJIKYBAHHS 3 TAKOO JIIOAMHOMW, CIPOGyiiTe
MTOTOBOPUTH 3 HEIO i BUSIBUTH MPUYUHU 1 TPYAHOIIIB
4. TIparuits 3HaiiTyl crioci6 3a0BOJIEHHS 11 IPUXOBAHUX HTEPeCiB Ta moTped
5. BukopucToByiiTe CIijibHUiT MiXij 10 BUPileHHsT KOHMIIIKTIB, SIKi TOYNHAIOTH
BUMaJIbOBYBATHCS MiCJIS BifHECEHHS TTOBE/IHKH Ba)KKOI JIFOJMHU /IO TIEBHOTO THITY,
ii HeliTpanizanii a60 B3ATTS i KOHTPOIIb.
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Jlooamox 21
Rourpoab emorriiinoi cepu B curyanii Kongairty [93, c. 36]

Koau neob6xiono cmpumyeamu ceéoe posopamyeanus?

® Banre po3aparyBaHHS MiJPKUBIIOE PO3PATyBaHHS 1HIIIOI JIOJUHU.

e EmotiiiiHe posmnasieHHst 301IbIIYEThCS, He AI0UM PE3YIIBTATY.

e Bai ruiB 4acTKOBO BJKE 3HANIIOB BUXI/L.

¢ Heo6xiHo pasoM TOyMaTy HaJl BUPIIIEHHAM MPoGJIeME B MailGyT-
HBOMY, a He IlepeMeJIioBaTi MUHYJIe.

Ax npudywumu ceoe pozopamyeanns?

e HaxaszaTtu cobi 3yTUHUTHCSL.

® BukopucTOBYBaTH Pi3Hi ClIOCOOU CAMO3aCIIOKOEHHS.

e 3anpornoHyBaTH MPUAYIIATA PO3APATYBAHHS OOOIIIBHO JJIS TOTO,
o6 MokHA 0yJI0 PO3B'I3aTH KOHMIIIKT.

Konu 1eobxiono eucayxamu moouny, aKa 0XonieHa eHisom wu cmpaxom?

e EmMouii JI0AMHY TakKi CUJIbHI, W10 iM IIOTPi6GHO AaTH BUXI.

¢ JlionuHa He X0ue Bac CJIyXaTH.

® BopoxicTh i Mi/103pinBICTh JIOAMHU TIOPOJKYIOTh PO3/IPATyBaHHS i
HeJIOBIpY, AKi IepellKoIKaI0Th CIiJIKyBaHHIO.

Ak noeodumucs 3 1100UHOI0, 0XONTEHOI0 ZHIBOM MU CIMPAxXoMm?

¢ CIIOKii{HO BUCJIyXaTH yce, IO 115 JIOJMHA X04e CKa3aTH.

e BijnosicTu Ha 11 3aniuTatid.

e HapiTh KO HEraTHBHI €MOIIii OIIOHEHTa PO3NAIIOIOThC, 30epiraTu
CITOKIiH 1 BiAATIOBiZAATH HEUTPAIHLHUM TOHOM.

® BuaBiATH caMOBJIQJJaHHS, II0Ka3yBaTU CBOIO TOTOBHICTb BUCJIyXaTH
Ta BTILIUTH.

Konu neoéxiono maxnymu pyroro i nimu?

e Posnasiennd, po3/paTyBaHHs i BOPOKICTb 3aHA/ITO BUCOKI.

® Bu nouyBaere, 1110 cuTyaIlis cTaja GOMICHOIO: AyMa€ETe TiIbKU PO
1e, BiguyBa€ere Jeaii Oiblie po3apaTyBatHHs i po3yapyBaHHSI.

® B3aeMuHU He BapTi EMOIINHUX 3aTpaT.

¢ Hemae BeInkoi HeoOXiZHOCTI 36eperT B3aEMIHU.

e Hemae peasibHOTO criocoGy BUPIIUTU TPOOJIEMY dd TIO36YTHCS Ba-
1IOTO PO3/IpaTyBaHH4 1 HEJIOBIPU.

o By xouere Uty zadi.

Ax maxuymu na eéce pyxoro ma nimu?

¢ [JopiBHATH BUTOAU i BTPATU B3AEMUH.

e [lepekonartu cebe B TOMY, 1110 HEOOXITHO CITMCATH BTPATH i 3a/IUIIHU-
TH 1X 32 CIIMHOIO.
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e [ToxymaTu po Te, 1O B pasi NPUIMHEHHST B3AEMIH, BTPATH OYIyTb
MEHIIUMH.

e Jlo3BouTH caMoMy co0i MaXHyTH Ha BCe PYKOIO 1 MiTH.

e IloBTOpIoBatH cobi, IO BCe CKIHYMIIOCA i 4ac PyXaTUCs Jali.

Jlodamox 22

Bawm Gypie aerme gicraBaru ypoku 3 KOH(PIIKTHUX cUTYyAILiii,
AKINO BU 3anamM'siracre Taki nopaam [93, c¢. 189—190]

1. Ilooymaiime, wozo éac mosice Hasuumu KonQaixm.

2. 3anumaiime y c6020 HYMPIWIHBLO20 20710CY, 1020 MONHCHA HABGHU-
mucs, AKYy KOpucmo MOHCHA OMPUMAMU 3 Yb020 CYMHO20 00CE8I0Y.

3. Bideedimv xonaixmy nanexcre micuye:

a) He JI03BOJIANITE HETATUBHOMY JKUTTEBOMY JIOCBITy 30UTH cebe 3i TIUISXY;

6) BUBHAUMTE BJIACHY IIO3UIIIIO I BUXOIBTE 3 Hel, He JO3BOJIAITE BILIU-
BaTU Ha Hel 1HIITNUM JIIOISIM;

B) He JaBaiiTe KOH(IIIKTY IiZipBaTh Bally AOBIpY 10 caMoro cede i 3Hu-
3UTH CaMOOIIIHKY;

r) mam'araiite, 10 KOHMJIIKTH CTAHOBJIATh HE3HAYHY YaCTUHY Ballloro
KUTTSL.

4. ITo36ydbmecs He2amuHUX eMOUI, WO 3ATUMUNUCA NICAA KOH-
Qaixmy, y maxuii cnocio:

a) HABYITHCS MIPOIIATH CAMOTO cebe;

0) BIKAITH SKUIICH Yac, 100 0B a3aHi 3 KOHMIIIKTOM 104y TTsI 3HUKJIN;

B) YCBIJIOMTE, 110 iHIII JIIO/IM MOXKYTh MEHIIT KPUTUYHO OIIHIOBATU Bac
1 Te, 1[0 TPAIUJIOCS, Hi3K BU caMi.

5. He do3eonsaiime inwum 1100am cmasamu nepeuoooro:

a) YHUKalTe OraHuX JIO/Iel, SIKi 3aCy/IPKYIOTh Bac, MParHiTh J0 CITiJI-
KyBaHHsI 3 TIO3UTUBHUMUY f 10OPO3UUTIMBUMU JIIOIbMU;

6) He BUTpavaiiTe HaATO HaraTo CUJI Ha MeperepeKOHaHHs CKelTHKIB
YM Ha CIJIKYBaHHS 3 TUMH, XTO He XOue BacC CIyXaTu;

B) He JI03BOJISTATE HIIMM JIHO/IsIM 30y/KyBaTH Y BAC IOy TTSI IPOBUH;

r) Oy/I6Te TOTOBI 10 CIIJIKYBAHHS 3 TUMH, Y KOTO HA BAIILY JYMKY, ITiCJIs
KOH(JIIKTY 3a/IUIIUBCSA HEIPUEMHUI OCa/l.
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