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NEPEOMOBA

B ymoBax pedopMyBaHHS TPpyI0BOTO 3aKOHOIABCTBA YKpaiHU MOCTA-
Jla HaraJibHa 1moTpeda B HABYAILHOMY ITOCIOHHKY, IKUH OU TOITOMIT Opi-
€HTYBATHUCS B MPOOJIEMax peryjlioBaHHs TPYIOBUX BIIHOCHH B YKpaiHi,
JI3HATHUCS PO TEHJACHLIIT PO3BUTKY, OPIEHTYBATHUCS B HOBUX MOHSATTSIX,
IHCTUTYTaX Ta HOpMaXx BITUU3HSHOTO TPYAOBOTO 3aKOHO/IABCTBA.

[MponoHoBaHUI Kypc BIIMOBIAAE MPOrpaMi HABYAIIHHOT JUCITUTLITIHI
“Tpynose mpaBo Ykpainu’. Y mOCIOHUKY PO3TIJISIHYTO OCHOBHI Teope-
TUYHI MUTAHHS, & TAKOX 3aCTOCYBAHHS iX Ha TIPAKTHUILI.

V 3aranbHiil YaCTHUHI PO3TISIHYTO MPEIMET, MeTo I, (PyHKIII, cucTemy
i JuKepesia TpyIoBOTO MpaBa, OCHOBHI MPUHIIUIY Ta CY0’€KTH TPYAOBOTO
MpaBa, MPaBOBIIHOCUHU y LIl BaXJIMBIii cdepi CycrmiabHOTO OYTTS, a Ta-
KOX T€, SIK PETryJTIOIOThCS COIliaJIbHO-TIapTHEPChKI BITHOCMHHU B YKpaiHi.

B Oco6mnuBiii yacTUHI PO3TIIAAIOTHCS TPOOJIEMH PETYIIOBAHHS TPY-
JTOBUX BITHOCHH, @ TaKOXX BITHOCHH, TICHO TTOB’SI3aHUX 3 TPYIOBHUMH.

oxepenbHy 0a3y mociOHuka craHOBIsITH KoHcTuTyiis Ykpainu,
MDKHaPOJHI JOKYMEHTH, 3aKOHU Y KpaiHu, MiJI3aKOHHI Ta JTOKalbHI HOP-
MaTHUBHO-TIPABOBI aKTU Y c(hepi peryTroBaHHs TPYAOBUX, & TAKOXK JOTHY-
HUX JI0 HUX BITHOCHH; BUKOPUCTOBYIOThCS pO3’ICHEHHS IJIeHyMy BepxoB-
Horo Cyny VkpaiHu.

VY npaii HaroJIoMmy€eThCs HA TEOPETUYHUX ACHEKTaX IPABOBOTO PEry-
JIIOBAHHS BIIHOCHH, $IKi € MIPEAMETOM TPYAOBOTO MPaBa, PO3TIISIAI0THCS
MpoOJIEMHI TUTaHHS, TTOB’S3aHI 13 3aCTOCYBAHHSIM HOPM TPYA0BOTO 3aKO0-
HOJIABCTBa B YKpaiHi.

Buxag okpeMux muTaHb HABYAIILHOTO MaTepially CIUPAETHCS HA BU-
KOPHUCTaHHS CTPYKTYpHO-JoriyHux cxeM (CJIC).

V KHU31 BMIIIEHO HaWBaXIIMBIII HOPMaTUBHO-IIPABOBI aKTH 3 YCIX
IHCTUTYTIB TPYAOBOTO MpaBa YKpaiHu.

ABTOPH CIO/IIBAIOTHCS, IO 3AIIPOTIOHOBAHI B MOCIOHUKY TEOPETUYHI
MIAXOAW ¥ MPAKTUYHI PEKOMEH/IAIII] CTAHYTh Y IPUTO/1I MAaOyTHIM (axi-
BIISIM-TTPABO3HABIISIM.

YV 110oCciOHMKY BUKOPUCTAHO TaKi CKOPOUYCHHSI.

K3nlIT — Kojekc 3akoHiB mpo mpaiio YKpaiHu.

KTC — Kowmicis 3 TpyIOBHX CIIOPIB.



MOIT — MixHapoaHa opraHizallis mparii.

KK — KpuminanpHuI KoIeKc YKpaiHu.

LK — HuBinpHUi KOJEKC YKpaiHu.

LIMTK — LuBinbHUI TpOIECyaTbHIN KOACKC YKpaiHH.

SIK110 B MOCIOHMKY ITiCITSI TTIOCHIJTAaHHS HAa CTAaTTi KOJECKCY HE 3a3Ha-
Ya€eThCS JIepXKaBa, sika MpUIHsIIa Koaeke, Hanpukiam, ct. 21 K3nll, cr. 13
LIIK, ct. 7 LK, To HiaeThCs PO cTAaTTI KOJIEKCIB YKpaiHu.

YV HaBUAIIPHOMY MOCIOHUKY BUKOPUCTAHO HOPMATHUBHO-TIPABOBI aKTH
3a ctaHoM Ha 15 ymamas 2002 poky.



Po3oin 7
NMPABOBE PEINYJIIOBAHHA
3AVMHATOCTI
TA NMPALEBJALUTYBAHHA

7.1. 3aKOHOJABCTBO MPO 3aUHATICTh Ta OCHOBHI MPUHILIMIIN AEPKABHOI
MIOJIITUKH Y cepl 3alHATOCTI HACETICHHS.

7.2. TloHaTTA “3aHHATICTH”, “0€3p006iTHI” Ta “mimxosama podoTa”.

7.3. [lpaBoBe peryatoBaHHS BUBLUIBHEHHS Ta IPAICBIAIITYBAHHS.

7.1. 3aKkoHO4ABCTBO NPO 3aMHATICTb
Ta OCHOBHI MPUHLUUNN OepPXKaBHOI
NoniTUKN 3aUHATOCTI HacerieHHsA

3akoHonaBcTBO NMpo 3aifHATICTH. [IpaBo sro/Iell Ha MpaIlro i 3aXKCT Bij
6e3pO6ITTS BCTAHOBICHO MIKHAPOIHUMH IPaBOBMMY akTamu . Baskiusy
POJTb Yy IPABOBOMY PEryJIFOBaHHI 3aHHSATOCTI HACEJICHHS BIIrPalOTh KOH-
BeH1ii Ta pekomenaii MOII, siki BCTAHOBIIIOIOTh MIKHAPO/IHI CTAHAP-
TH y cepi 3aiHATOCTI HACEIEHHS Ta NIPALCBIAIITYBAHHS2.

BaximBe 3HAUCHHS MAFOTh 1 MKHAPO/IHI TOTOBOPH Ta YrOau. 3ayBa-

YKUMO: SIKIIIO MKHAPOIHUM JTOTOBOPOM ab0 yroo0r0, YKIaACHUMHA YKpai-

! [luB.: BaranpHy Aekiapauito npas jgoauHu (1948 p.), MiKHAPOAHMI MAKT PO €KO-
HOMIUHI, COIaJbHI 1 KyJIbTypHi mpaBa (1966 p.), €Bporneiicbky couianbHy XapTito (mepe-
rasHyTa 1996 p.).

> lus.: KonseHiito npo 6e3pobirtst Ne 2 (1919 p.), patudikosany I[TocranoBoio Bepxos-
Hoi Pamn Ykpainm Bin 04.02.94; KoHBeHIi10 PO AUCKPUMIHALIIO B raxy3i mpari i 3aiHs-
tocri (1958 p.); KoneHiito mpo momituky B ranxysi 3aissrocti Ne 122 (1964 p.); Konsen-
1iro mpo cratuctuky npami (1985 p.); Konsenmiro nmpo piBHe cTaBlIeHHS W PiBHI MOKIH-
BOCTI /Il TPYASIIMX YOJOBIKIB i XKIHOK: TPyAsml 13 ciMeMHHMHU 000B’si3kamMu Ne 156
(1981 p.); KonBeHIito mpo CIpusiHHS 3alHATOCTI i 3axucT Bix 6e3pooiTTsa Ne 168 (1988 p.);
KouBenuiro nmpo npuBatHi arenrcrsa 3aiHsTocTi Ne 181 (1997 p.); Konsenuiro mpo 3a60-
pOHY Ta HeraiiHi 3aX0¥ IIOAO JiKBigawii HalTipmux hopm nutsdoi mpami Ne 182 (1999 p.),
inmn Konsenuii ta pexomenganii MOII y chepi 3aitHsTOCTI.



HOIO, BCTAHOBIICHO 1HIII ITpaBUJIa, HiXk ITepeadoayueHi 3aKOHOJABCTBOM IIPO
3alHSTICTh, TO JUIOTh MPAaBUIa MIXXHAPOAHUX JOTOBOPIB 1 YTO/I.

3alHSTICTh CYCHUILHO KOPUCHOIO MPAIICI0 OCi0, SIKI MPUITMHUIA TPY-
JIOBI BITHOCHHH 3 MmicTaB, repeadavenux K3nll, 3a HeMOXIUBOCTI X ca-
MOCTIHHOTO MpalleBIaITyBaHHS 3a0€3MeUyeThCsl BIIMOBIHO 10 KoHcTH-
tyuii Ykpainu, K3nll, 3akony Ykpainu “I1po 3aiiHATICTD HACeNeHHs” Bil
1 6epesns 1991 p. 31 3MiHAMU Ta JOTTOBHEHHSIMU.

3aKoH, IIPO KU HACTHCS, — KOMIUICKCHUH 3aKOHOAABYUIN aKT, IO
MICTHTh HOPMH QJIMIHICTPATUBHOTO TIpaBa, IpaBa COIaIbHOrO 3a0e31e-
YEeHHSI, 4 TAKOX TPYJIOBOTO IpaBa.

KoxHa 3 nepepaxoBaHuX rajiy3eu mpaBa Mae CBIi MPEAMET PeryJiio-
BaHHSI; Ileil 3aKOH BU3HAYA€E MTPABOBI, CKOHOMIUHI i OpraHi3alliiiHi 0cHO-
BM 3aiHATOCT] HACeNIEHHsT YKpaiHu 1 HOro 3aXKcTy Bif 6e3po0iTTs, a Ta-
KO COIIlaJIbHI rapaHTil 3 00Ky AepXkKaBu B peajizalii rpoMaasiHaMy Mpa-
Ba Ha Mpario.

3akon Ykpainu “TIpo 3araapH0000B’I3K0BE JIEpP’KaBHE COIIATIbHE CTPa-
XyYBaHHsI Ha BUMAJ0K 0e3pobitTs” Bix 2 6epesnst 2000 p., po3pobieHuit
BijinoBiHO 10 Koncrutyiii Ykpainu ta OCHOB 3aKOHOJIaBCTBA YKpaiHU
PO 3arajbHOO00B A3KOBE JIEPKaBHE COIIAJIbHE CTPAXYBAHHS, BUZHAUAE
MpaBoBi, (HIHAHCOBI i OpraHizaliiiHi 3acajy 3araJIbHOO0O0B SI3KOBOTO JIep-
YKaBHOTO COIIAJIbHOTO CTpaxyBaHHs Ha BUMAJ0K 0e3po0iTTsI.

Cuijt 3a3HAYUTH, 1110 3aKOHOJABCTBO MPO 3aHHSTICTh MOIIUPIOETHCS HA
1HO3EMIIIB, SKi TIOCTIIHO MMPOKUBAIOTH B YKpaiHi, a TAaKOX) 0cid 6e3 rpoma-
JITHCTBA, SIKIIIO 1HIIIE He MepeI0aueHo 3aKOHOAaBCTBOM Y kpainu. Tak, iHo-
3eMIli, 1110 IMMITpyBaii B YKpaiHy JUIsl MpalleBIalTyBaHHS Ha MEBHUN
TEPMiH, MOXKYTh 3aiIMATHCSI TPYIOBOKO JIISUTHHICTIO BIIIIOBITHO JI0 OJIepKa-
HOTO y BCTAHOBIICHOMY TIOPS/IKY JI03BOJTy HA MPAIEBIAIITYBAHHS 1.

[MpaueBnamTyBaHHs B YKpaiHi iHO3eM1IiB, HAMHATUX IHBECTOPOM Y
MeXKax 1 3a ImocajaMHu (CHeiajJbHICTIO), BU3HAYCHUMH YTOI00 TIPO PO3-
MOJTiJT MPOJIYKIIiT, 3MIHCHIOEThCS 6€3 OTPUMAaHHS TO3BOJIY Ha MpalleBIalii-
TyBaHHSAZ.

! IuB.: 3axon Ykpainu “IIpo npaBoBuii cratyc inosemuis” Bix 4 mororo 1994 p. (i3 3MmiHa-
Mmn); Iopsiiox odopmieHHs iHO3EMIsIM Ta 0cobaM O6e3 rpPOMaASHCTBA [103BOJIY Ha Ipa-
LIEBIIAIITYBAaHHS B YKpaiHi, 3aTBep/uKeHMI mocTaHoBoo Kabinety MinicTpiB Ykpainu Bix
1 mucronaga 1999 p. N 2028 (i3 3MiHAMU 1 JOMOBHEHHSIMHU, BHECEHUMH I10CTaHOBOIO Kab-
inety MinictpiB Ykpainu Big 17 Tpasus 2002 poky Ne 649).

2 Mus.: cr. 35 3axkony Ykpainu “IIpo yroau nmpo posmoiin npoaykuii” Bix 14 BepecHst
1999 p.
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TapanTii 1040 BUBLIBHEHHS Ta MPAlEBIAIITYBaHHS BCTAHOBJICHO
ocoGam, siKi mocTpaxaamy BHacHigox YopHOGHIbChKOI KaTacTpod!.

BimHOoCHHM 3afiHATOCTI B YKpaiHi PeryJIIOIOTHCS TAKOX IHITHMU 3a-
KOHOABYMMH aKTaMH YKpainu?Z,

CoriarbHO-TIAPTHEPCHKI YTOIU Ta KOJIEKTUBHI IOTOBOPH TaAKOX yCTa-
HOBITIOIOTH HOPMH IIIOJ0 320€3MeYeHHS] 3aHITOCT]I BUBUIBHIOBAHUX TTpa-
I[IBHUKIB.

OcCHOBHI NPpUHIMIM ACPKaBHOI MOJITUKHU ¥ cepi 3aifHATOCTI HACEICH-
Hsl, 2 TAKOX JepKaBHI rapaHTii IpaB Ha BUO1p mipodecii 1 BUAY IisIIbHOCTI
BH3HAUEHO 3aKOHOM Ykpainu “TIpo 3alHATICTb HACEICHHS .

OCHOBHI NPHHIUITH JePKABHOI HOJTITHKH 3ai{HATOCTI HACEIeHHS

3abe3reueHHs] PIBHUX MOXJIMBOCTEW YCIM TpOMajsHaM, HE3QJICKHO Bil TOXOJKEHHS,
COLIaNBHOrO # MaHHOBOIO CTaHy, PacoBOl Ta HAliOHAJIHHOI HAJIEKHOCTI, CTATi, BIKY,
MOJITHYHHX TIepPeKOHAHb, CTABICHHS [0 Pelirii, B peanisamii npasa Ha BinbHMII BUOIp BUIy
ISUTBHOCTI  BIANOBIAHO [0 3ai0HOCTEH Ta mOpodeciiHol MiATOTOBKU 3 ypaxyBaHHSIM
0cOOUCTHX IHTEPECiB 1 CyCHIIBHUX IOTPEO

CrpusiHHSL 3a0€3MeYeHHI0 e(heKTHBHOI 3alHATOCTI, 3amo0iraHHIO 0e3pOo0iTTIO, CTBOPEHHIO
HOBHX POOOUYHX MiCIlb 1 yMOB [UIsl PO3BUTKY MiANPHEMHHLTBA

Koopmunanist mismbHOCTI y cdepi 3aMHATOCTI 3 IHIIMMH HampsMaMH EKOHOMIUHOI Ta
COLiaJIbHOT TOJITHKU HA OCHOBI JIeP)KaBHOI Ta PErioHaIbHUX [POrpaM 3aiHATOCTI

CriBpoOITHHITBO TPO(ECIHHUX CIIIOK, acowiamii (CMiToK) MiANPHEMIIB, BIACHUKIB
MIIPUEMCTB, YCTaHOB, OpraHizamiii a00 YIIOBHOB@XEHMX HHMH OpraHiB y B3aeMOii 3
OopraHaMH Jep>KaBHOTO YIPABIIHHS B po3poOLi, peamizamii Ta KOHTPOJ 32 BHKOHAHHSIM
3aXO0J(iB 111010 3a0e3IeUeHHs 3aiHATOCTI HACEICHHS

MixkHapoHe CHiBpOOITHHITBO y BHPILIEHHI NMPOOiIeM 3aHATOCTI HACEICHHSI, BKIIOYAIOUH
IIpamio rpoMasiH YKpaiHu 3a KOPIOHOM Ta IHO3EeMHUX IPOMaJsH B YKpaiHi

! Tus.: ct. 17, 20, 36, 45 3axony Ykpainu “ITpo craTtyc i colianbHuii 3aXUCT TPOMAISH, K1
MOCTPaXKAau BHACTIOK YopHOOMIBCHKOI KaTacTpodu” Bix 28 motoro 1991 p. (i3 3mina-
MH).

2 lus.: nocranoBy Kab6inery MinicrpiB Vkpainu “TIpo 3aTBEpIKEHHS MOJIOKEHD MO0
3acTocyBaHHs 3akoHy YKpainu “IIpo 3aiinsTicTs HacenaenHs Bix 27 kBiTHS 1998 p. Ne 578;
Posnopsipkenns Kabinery MinictpiB Ykpainu “Ilpo 3aTBep/keHHs 3aXOJiB MO0 37iii-
CHEHHSI NMOJITUKU epeKTHBHOI MATPUMKH CAMOCTIMHO 3aifHATOrO HACEIEHHS, CIMEIHOTO
MMPUEMHULTBA, MAJIOTO Ta CEPEHBOTrO Oi3HeCy, BIOCKOHAICHHS CHCTEMH HaJaHHS J10-
MOMOrH 6e3pobiTHIM Ta IX MPOodeciitHO-CUX OO YHOI peabimiTaiiii, 30LIbIIEHHS 00CATIB
rpomMazaceknx po6it” Bix 2 cepmas 2000 p. Ne 306-p;

IosiokeHHsT PO OpraHizamio npodeciiHoro HaBYAHHS HE3alHITOrO HACENEHHs 3a MO-
IYJIbHOIO CHCTEMOIO, 3aTBep/UKeHe Haka3oM MiHicTepcTBa Mpalli Ta coLialbHOT MOJITHKU
Vkpainu i MizicTepcTBa ocBiTH Ykpainu Bix 08.07.99 Ne 113/247.



HepxaBa rapaHTye Ipale3gaTHOMY HACEICHHIO Y Mpale3gaTHOMY
Billl B YKpai'HiI:

e T0GPOBINBHICTH Mpalii, BUOip a60 3MiHy npodecii Ta BUAY TisSTbHOCTI;

® 3aXWCT Bi/T HEOOTPYHTOBAHOI BIIMOBH Y IPUHHATTI HA pOOOTY i He3a-
KOHHOTO 3BUILHEHHS, 4 TAKOX CIPHUSIHHS B 30epekeHHl poOOTH;

e OE3KOIITOBHE CIPUSIHHS Y MiA0O0PI Miaxoasmioi poOOTH Ta mpaie-
BIIAIITYBAHHI BIAMOBIIHO 0 MOKIMKaHHS, 3010HOCTeH, mpodeciitnoi
MiJATOTOBKH, OCBITH, 3 YpaxXyBaHHSIM CyCIUTBHUX MOTped, BciMa 10c-
TYIIHUMH 3aC00aMU, BKITIOYAIOUU TPOdeCiitHy OpieHTAILIi0 1 meperi/I-
TOTOBKY;

® KOMIICHCALII0 MATEPiaIbHUX BUTPAT y 3B’ 3Ky 3 HAIIPABJIICHHSM Ha PO-
60Ty [0 1HIIIOT MiCIIEBOCTI;

e BUIUIATY BUXIAHOI JOIIOMOTH IPAaliBHUKAM, SIKi BTPATHIN MOCTIHHY
po0OTy Ha MIAMPUEMCTBAX, B YCTAHOBAX Ta OpraHi3allisx, y BUIaIKax
1 Ha yMOBax, nepeadaueHnx YNHHUM 3aKOHOJABCTBOM;

e OEe3KOIITOBHE HABYAHHS HOBHX Mpodeciii 0e3p0o0iTHUX, MEePeriIroToB-
Ky B HaBUAJBHHX 3aKJIaJax ab0 B CHCTEMI JepKaBHOI CITy>KOH 3aifHs-
TOCTI 3 BUILIATOIO MATEPIAIbHOI TOMTOMOTH;

e BUIUIATY O€3pOOITHUM B YCTAHOBJICHOMY MOPSAKY JTOTIOMOTH 10 6e3-
poOITTIO, MaTEpiaIbHOT JOTIOMOTH MO 0e3p00ITTIO, MATEPIATLHOT J10-
MTOMOTH YJIeHaM ciM’i, 5Kl mepeOyBaroTh Ha IX yTPUMaHHI, Ta IHIINX
BUJIiB TOTTIOMOTH;

® 3apaxyBaHHS J10 3aTAJIBHOTO TPYAOBOIO CTAXY, & TAKOXK JI0 Oe3rnepep-
BHOT'O TPYZIOBOTO CTAXY MEPIOy MEPEriArOTOBKY Ta HABYAHHS HOBUX
nipodeciii, ydyacTi B orjiauyBaHUX TPOMAJICEKUX POOOTaX, OJepKAHHS
JTOTTOMOTH 110 0e3pOo0ITTIO Ta MaTepialIbHOI JOTIOMOTH 110 0€3pO0ITTIO;

e HaJlaHHS POOOTHU 3a (PaxOoM Ha TMePioJ] HE MEHIIIE TPhOX POKIB MOJIOIUM
crietiajgicraM — BUITyCKHUKAM JIep’KaBHUX HABUAJIbHUX 3aKIIa/liB, pa-
HIIIIE 3asBIIEHUM MIATPUEMCTBAMHU, YCTAHOBAMHM, OPTaHI3aIliIMHU.
HepxaBa 3abe3neuye HaJaHHS TOJaTKOBUX TapaHTIH MO0 Tpare-

BIIALITYBAHHS MTpale3IaTHUM IPOMAJITHAM Y IIpale31aTHOMY Billi, K1 TTO-
TpeOYIOTh COLIATBHOTO 3aXUCTY 1 HE MOXKYTh HAPiBHI 3 IHIIMMU KOHKYPY-
BaTU Ha PUHKY IpAIIi.

! lus.: ct. 3, 4 Bakony Ykpainu “IIpo 3aiinsaTicTs HacenenHs” Bix 1 6epesns 1991 p.
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JlonaTkoBi rapanTii 3aliHATOCTI /15 OKpeMUX KaTeropiii HaceJleHHs

JXKinkawm, siki MaroTh AiTeil BIKOM J10 LIIECTH POKIB

OMHOKMM MaTepsiM, SIKi MalOTh JIiTEi BIKOM J10 YOTHPHAAISTH POKIB 200 JiTeli-iHBaiIiB

Mononi, sika 3akiH4MIa a00 NPUIUHMIA HABYAHHS y CEPEeIHIX 3araJbHOOCBITHIX MIKOJAX,
npodeciiHO-TeXHIYHUX 3aKjIajaxX OCBITH, 3BUIBHIIACS 31 CTPOKOBOI BilicbkoBoi abo
aIbTePHATUBHOI (HEBIfICbKOBOI) CIy)kOM 1 sIKili poOove Micle HAaTaeThesl BIEPILIE, AITIM
(cupoTam), SIKi 3aMMIIIIHCS O3 MKIyBaHHS OaTBKIB, a TAKOXK 0c00aM, SKHM BHIIOBHHIIOCS
I’ SITHA/IISATh POKIB 1 SIKMX 3a 300K OHOTO 13 0aThKiB a00 0co0H, siKa iX 3aMiHIOE, MOYKHA,
SIK BUHSITOK, IPHAMATH Ha poOOTy

Oco0am HepeareHciiHoro Biky (10I0BiKaM IO JOCATHEHHI 58 pOKiB, XKIHKaM — 53 poKiB)

Oco6am, 3BiJIbHEHUM TSl BiIOYTTs HOKapaHHs ab0 MPHMYCOBOTO JIIKYBaHHS

s mpalieBIamTyBaHHs 3a3HAUECHUX KATErOpii rpoMajisiH MiclieBi
JiepKaBHI aaMiHICTpallii, BAKOHABYI OpraHy BIAMOBIIHUX PaJI 3a MOJAH-
HSIM IIEHTPIB 3aHHATOCTI OPOHIOIOTH Ha MIAMPUEMCTBAX, B yCTAHOBAX 1
OpraHizalisx, He3ale)XHO BiJl (POPM BJIACHOCTI, 3 YHCEIBHICTIO MTOHA/T
20 4OJIOBIK JI0 5 MPOIEHTIB 3arajbHOI KITLKOCTI POOOUMX MICIlh 32 pOOi-
THUUMME TpodecisMu, Y TOMY HCII 3 THyYKUMH (hOpPMaMH 3aitHATOCTi .

VY Mexax OpoHi MicleBi IepKaBHI aaMiHICTpallil, BAKOHABYl OpTraHH
BIJIOBITHUAX PaJI BCTAHOBIIOIOTH MIIMPUEMCTBAM KBOTY POOOUYHUX MICITh
JUIS1 00OB’SI3KOBOTO TIPALIEBIAIITYBAHHS IPOMA/ISH, SIKi TOTPEOYIOTH COIIi-
AJIBHOTO 3aXHUCTY.

KBoTta poOounx MicCllb BCTAHOBITIOETHCS IIO/I0 KOXKHOT KaTeropii rpo-
MaJIsiH, 3a3HaUeHUX ¥ I1. 2 11b0T0 [1oI0KeHHS.

BpoHs — KiTbKiCTh pOOOYNX MICIb TSI 0OOB’SI3KOBOTO ITpalleBIIAIII-
TYBaHHS TPOMAJISH, SIKi IOTPEOYIOTh COLIIaIbHOTO 3aXHUCTY.

KBoTa pobounx MicIlb — 3aKpiljieHa HOpMa poOOYUX MICIb, Y TOMY
YUCIIi 3 THYYKUMHA (hOpMaMH 3aHSATOCTI, Y BIICOTKAX 10 KUTBKOCTI po0o-
YUX MICI[b JUTsl 00OB’SI3KOBOTO MpalleBIAIITYBAHHS TPOMAJISIH, SIKi ITOTpe-
OYIOTh COLIIAJIBHOT'O 3aXHUCTY.

VY pasi CKOpOUYeHHsI YMCEeIbHOCTI 200 MITATy MPaliBHUKIB MiAIPH-
€MCTB, YCTAHOB 1 OpTaHi3allil y po3Mipi, IO MTePEeBUIIYE BCTAHOBIICHY
KBOTY, MICIIEBI JIepKaBHI aqMiHICTpallli, BAKOHABYI OPTraHM BiATIOBITHUX
paJi 3MEHIIYIOTh 00 B3arajii He BCTAHOBJIIOIOTH KBOTHU ISl IIUX TTITIPH-
€MCTB, YCTAHOB 1 OpraHi3alliii.

! uB.: “TToyi0kKeHHS 11PO MOPSIOK OPOHIOBAHHS HA IMIANPUEMCTBAX, B OpraHi3amisx i yc-
TaHOBAX POOOUYMX MICLb JUIs MPALCBIALITYBAHHS IPOMAISH, SIKi IIOTPEeOYIOTh COLliaIbHO-
ro 3axucry”, 3aTBep/pkeHe nocraHoBoro KabGinery MinictpiB Ykpainu Bix 27 KBiTHs
1998 p. Ne 578.



VY pasi BiIMOBH B MpUiiOMi Ha poOOTY T'POMAJIsH 13 YUCTIa KaTeropii,
3a3HAYCHMX Y 3aKOHI, B MeXXaX YCTAHOBIIEHOI OpOHI 3 MAMPHUEMCTB, yCTa-
HOB 1 OpraHi3alii AepkaBHA CITy)k0a 3aiHATOCTI CTATYE MTpad 3a KOKHY
TaxKy BiIMOBY Y IT’ITAECATUKPATHOMY PO3Mipi HEOITOAATKOBYBAHOT'O Mi-
HIMyMY TOXOMiB rpoMaasH. OnepkaHi KOIITH CIIPSIMOBYIOTHCS 10 MicIie-
BOI YACTHHHM JI€PKaBHOTO (HDOHIY CIPUSHHS 3aHHATOCTI HACEJICHHS 1 MO-
KYTh BUKOPHCTOBYBATHUCS [UTsl (DiIHAHCYBAHHS BUTPAT MIANIPUEMCTB, YCTa-
HOB 1 OopraHizaliil, aKi CTBOPIOIOTH PoOOUl MicUs A IIUX KaTeropii
HACEIICHHsI IOHAJ] BCTAHOBIIEHY KBOTY.

TapanTii peanizariii mpaBa rpoOMaJIsiH Ha TIPAIIO € 1 FApaAHTIIMU 3aiHSI-
tocti. BinmosinHo no cr. 5-1 K3nll mepxkaBa rapanTye npame3gaTHUM
rpomajsiHaMm, siKi TOCTIMHO MPOXXUBAIOTh HA TEPUTOPIl YKpaiHu:

® BiIbHUI BUOIp BUY JISTIHOCTI;

e Oe3rTaTHE CIPHUSHHS JEPKABHUMU CIYKOaMH 3aHHSTOCTI y Tibopi
MAXOISIII0T POOOTH 1 MPAIeBIAMTYBAHHI BIAIOBIIHO 10 TOKJIUKAH-
Hsl, 3710HOCTEH, MPOECiiHOT MITOTOBKH, OCBITH, 3 ypaXyBaHHSIM CyC-
MJIBHUX ITOTPEO;

® HAJIAHHs MIMPUEMCTBAMH, YCTAHOBAMU, OpPraHi3allisiMU BiIMOBIIHO
JI0 X TIOTIEpeIHHO TTOJAHMX 3aIBOK POOOTH 3a (paxoM BUITYCKHHKAM
JIEPKABHUX BUIIUX HABYAJIBHUX, TPOPECIMHUX HABUAITHHO-BUXOBHHUX
3aKJIa/IiB;

e Oe3rIaTHe HaBYaHHS 0e3pOOITHUX HOBHUX MPOQeciii, MepeniiroTOBKY
B HABYAJIBHMX 3aKJIa/1aX a00 y CHCTeMi Iep>KaBHOI CITy)KOU 3alHATOCTI
3 BUTUIATOIO CTUIICH/III;

® KOMIICHCAIIIIO BiJIIOBIIHO 10 3aKOHO/IABCTBA MATEPiaIbHUX BUTPAT Y
3B’3KYy 3 HAIIPABJICHHSIM Ha POOOTY B iHIITY MICIIEBICTb;

® [IPABOBUI 3aXUCT BiJl HCOOIPYHTOBAHOI BIIIMOBHU Yy IMMPUHHSATTI Ha PO-
00Ty 1 HE3aKOHHOT'O 3BUILHEHHSI, & TAKOXK CIIPUSHHS Y 30€peeHH] po-
6oTH.

7.2. MoHATTA “3aUHATICTL”,
“0e3pobiTHi”, “nigxoaswa podora”

IMonsTTs 3aliHATOCT. 3aHATICTH HACEJICHHS, SIKE IPOKUBAE HA TePU-
Topil YKpainu, 3a0e3redyeTbes AepKaBoo MUTSIXOM:
® TIPOBEJICHHS AKTUBHOI COIIaTbHO-€KOHOMIYHOI MOJIITUKH, CIIPSMOBA-
HOI Ha 3aJI0BOJIEHHS MOro motped y J00pOBIIbHOMY BUOOPI BUIY [Ii-
SITIBHOCTI;
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® CTUMYJIIOBAHHS CTBOPEHHSI HOBUX POOOUMX MICIIb 1 PO3BUTKY MiIIpHE-
MHHUIITBA.

3aiiHATicT — 1€ TSUTbHICTH TPOMaJISH, MOB’S3aHA 13 33J0BOJICHHSIM
0COOMCTHX Ta CYyCHUIBHUX ITOTPEOD; SIK MPABHUJIO, BOHA IIPUHOCUTH 1M JIOXi]T
y TPOLIOBiii a60 iHuiH Gopmi'

PO3pi3HSAIOTH TaKi FOPUINYHO BAXKINBI OOCTABUHU JIJIs1 BU3HAHHS IPO-
MaJITHUHA 3aliHATUM (puc. 7.1).

OO6cTaBUHI JJI1 BUBHAHHSA TPOMa IIHUHA 32 MHITUM

I'pomagsHux JisuTb HICTH TPOMA JISTHIHA
3MTIHCHIOE MOB’sI3aHa 13 32 I0BOJIC HHSIM
JisUTB HICTB 0COOUCTHX U

CYCIIIb HUX MTOTPed

JisTbHICTH TpOMa ITHUHA HE JismpHICTh TpOMaISIHUHA
CyNepevynTh 3aKOHOAABCTBY SIK TIPA BUJIO,
Vkpainu MIPUHOCHTD JTOXiT

Puc. 7.1. ObcTaBuHH, 32 IKHX TPOMAJISIHUH BU3HAETHCS 3aHATHM

3aifHATICTh 03HAYa€ (haKTUUHY pearizalliio mpaBa Ha mparo. ['pomas-
HU YKpaiHu BiIbHO OOHMPAIOTh BUIM IISJIBHOCTI, HE 3a00pOHEH] 3aKOHO-
JABCTBOM, Y TOMY YHCIIi i HE TTOB’s13aHi 3 BUKOHAHHSIM OTIa4yyBaHOI po0o-
TH, & TAKOX Mpodecito, Miciie poOOTH BIIMOBITHO 0 CBOIX 3110HOCTEH.

[epkaBa CTBOPIOE YMOBH JJISl IOBHOI'O 3IIHCHEHHS I'poMadsiHAMU
IpaBa Ha MPAIfio, TapaHTy€e PiBHI MOXKIMBOCTI y BUOOpI mpodecii Ta poay
TPYJIOBOI AISNTBHOCTI, peati3oBye MporpaMu npodeciiiHo-TeXHIYHOTO Ha-
BUAHHS, MIJTOTOBKHU Ta MEPEIiArOTOBKHU KapiB BIIMOBIIHO JI0 CYCIIiIb-
HUX 1OTpe6? .

[pumyc no npami B 0yap-sKiid (opMi He OIMYCKAETHCS, 32 BUHSTKOM
BUIIAJIKIB, Tepe10aYeHUX 3aKOHOIaBCTBOM YKpainu. He BBaxaeThcs

! [us.: cr. 1 3akony Ykpainu “Ilpo 3aiHsaTicTs HaceneHHs” Big 1 6epesust 1991 p.
2 Ous.: ct. 43 Koncruryuil Ykpainu, npuitHaTiii Ha 1'sTiii cecii BepxoBHoi Pagu Ykpainu
28 uepBHs 1996 p.
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MIPUMYCOBOIO IIpaIeio BilickkoBa ab0 albTepHATHBHA (HEBIMCHKOBA)
ciIy0a, a TaKoX poOoTa UM ciryk0a, 1[0 BUKOHYETHCS 0COO0I0 32 BUPO-
KOM YU iHIITUM PIllIEHHSIM CYIy a00 BIIITOBITHO O 3aKOHIB ITPO BOEHHUH
1 TpO HAA3BUYANHUHN CTaH.

3rigHo 3i cT. 43 KoHcTuTy1ii YKpaiHu KOKeH TpOMaIsTHUH Ma€e IpaBo
Ha TIpaIlio, SKa JIa€ MOXKIIMBICTD 3apOOIIATH HOMY Ha JKUTTS MPAIElo, SIKY
BiH BUJILHO 0OMpae a00 Ha SKY BITBHO MMOTODKYETHCS, a TOOPOBiTbHA HE-
3aWHATICTH TPOMA/ISH HE € TMiJICTABOO /IS IPUTSITHEHHS 1X 0 aaMiHICTpa-
TUBHOI 200 KPUMIHATHHOT BiATIOBIIATBHOCTI.

B Vkpaini 10 3alHATOr0 HACEJICHHS HAJIECKATh TPOMAJISHHU, SIKi IPO-
YKUBAIOTh HA TEPUTOPII Iep>KABU HA 3aKOHHUX ITi/[CTABAX:

® Ti, XTO ITPAITIOE 32 HAWMOM Ha YMOBAX ITOBHOTO 200 HEMOBHOI'O poOo-
4oro AHs (THXKHS) Ha IMIMPUEMCTBAX, B yCTAHOBAX 1 OpraHizaiisx, He-
3aJIe)KHO BiJl GOPM BIIACHOCTI, Y MDKHAPOJIHUX Ta IHO3EMHHUX OpraHi-
3alligx B YKpaiHi 1 38 KOpAOHOM;

® TPOMAJISTHU, K1 CAMOCTIHHO 320€3MeuyoTh cebe poOOTO, BKITIOUAIO-
YU MIMPUEMIIIB, OCI0, 3aHHATHX IHANBIAYAIBHOIO TPYIOBOIO JTisIIbHI-
CTI0, TBOPYOKO [TISUIHHICTIO, YWICHN KOOMEPAaTUBIB, (hepMepH Ta ujieHn
ix ciMeH, siki OepyTh yuyacTh Y BUPOOHUIITBI;

e 00paHi, mpu3HayueHi a00 3aTBEP/KEHI Ha OIJIauyBaHy I1ocajy B opra-
Hax JIepKaBHOI BIIAJIM, YIIPABIIIHHS Ta TPOMAJCHKUX 00’ € THAHHSIX;

e 0coOw, sIKI TPOXOASTh cIyxk0y B 30poiiHnx Cuirax Ykpainu, Cinyx0i
6e3nexn Ykpainu, [IpukopIOHHNX BIiCbKax YKpaiHu, BiliCbKax BHYT-
pIIHBOI Ta KOHBOWHOT 0XOpoHHU 1 L{MBiTbHOI 000poHM YKpainu, opra-
HAaX BHYTPIIIHIX CIIPaB, IHIIMX BIHCBKOBUX (DOPMYBAHHSIX, CTBOPEHUX
BIJIMOBIJTHO 710 3aKOHOAABCTBAa YKpaiHM, aTbTEPHATUBHY (HEBIHCHKO-
BY) CITyKOY;

® 0co0u, K1 TPOXOAATh MpOoeciiiHy MATOTOBKY, ITEPEIiATOTOBKY 1 ITi/T-
BUIIICHHS KBaTi(iKaIlii 3 BIIPIBOM BiJI BHPOOHUIITBA; HABYAIOTHCS B
JICHHUX 3arajbHOOCBITHIX IIKOJIAX 1 BUIIMX HABYAIHHUX 3aKJIA/1aX;

® TPOMAJISTHU IHIITUX KPaiH, sIKi MTPAIFOI0Th, THMYACOBO TepeOyBarOUn B
VkpaiHi, i BAKOHYIOTB (hYHKIII1, HE TTOB’s13aHi 13 3a0€3MCUCHHSIM TisThb-
HOCTI IOCOJILCTB 1 MICIH;

® 3aKOHOJ/IABCTBOM YKpaiHH MOXKYTh TepeadadaTics i 1HIII KaTeropii
3aWHSTOTO HACEIICHHS.

OTxe, 3aHHATICTh O3HAYAE peasi3allifo MpaBa Ha MPallo; FPOMaJISTHA
peani3yloTh CBOE MPABO HA MPAI0 Y Pi3HUX (popMax 3aiHATOCTI. TepMin
“3alHATI” 3HAYHO IIMPINUHI B TepMiHA “TPAIliBHUKK, O3asK 3aiHSI-
TICTh Ha YMOBaX TPYIOBOTO JOTOBOPY — JIUIIE OHA i3 (OPM 3aiHATOCTI.
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IMousrTs “0e3podiTHi”. [Topsia 3 TepMiHOM “3aifHSATE HACCICHHS ™ 3a-
KOHOJABCTBOM BHU3HAYAETHCS IMMOHATTS “0€3p00ITHI”, a TAKOXK 3MICT HOTO
MMpaBOBOTO craTycy. IIpaBoBHii cTaTyc O€3pOOITHOrO BKIIOUYAE OCHOBHI
npaBa i 000B’13KM Ta 1X rapaHTii. Be3poOITHUMHU BU3HAIOTHCS:

e TUTBKH ITpalle3qaTHi 3a BIKOM 1 CTAHOM 30POB’S TPOMAJISTHHU, SKI HE
MaroTh POOOTH ¥ 3apOoOITKY, IHITNX MepeIdaUYeHUX 3aKOHOIaBCTBOM
JIOXO/IIB;

® 3apEECTPOBaAHI B ICPKaBHIN CiTyK01 3aHHSITOCTI SIK TaKi, IO IIYKAOTh
pobory;

® TOTOBI ¥ 3AaTHI IPUCTYIIUTH A0 MiAXOISIIOT pO6OTI/Il.

He mo:xyTh 0yTH BH3HaHi 6€3p00iTHIMY rpoMa/IsHu:

e BikOM 110 16 pOKiB, 32 BUHSTKOM THX, SIKI MpAIOBaIX 1 OyJIM BUBUIbHEHI y 3B’S3KYy i3
3MIHaMH B OpraHi3aiii BUpOOHHITBA Ta Mpall, peopraHisamiero, nepenpodiioBaHHAM |

JIKBIIAIIEI0 MIANPUEMCTBA, YCTAHOBH M OpraHizaiii abo CKOPOYEHHSM YHCEIbHOCTI
(rrary)

e sKi BIepIIe IIYKaloTh POOOTy 1 He MarTh mpodecii (CremiaabHOCTI), y TOMY YHCHI
BUITyCKHUKH 3araJIbHOOCBITHIX LIKUJT Yy pasi BiAMOBH X Bil MPOXOMKEHHS HpodeciitHol
MiArOTOBKH a00 Bij OIulauyBaHOI pOOOTH, BKIIOYAOUYM POOOTY TUMYACOBOIO XapakTepy,
sKa He ToTpedye NpodeciiiHol miAroTOBKH

® sKi BiJMOBHMJIMCH Bijl JBOX MPOMO3HILIH MiIXOAAIIOI pOOOTH 3 MOMEHTY peecTpalii ix y
CcIty>k01 3alHATOCTI sIK 0Ci0, IO MIYKAIOTh POOOTY

® s5Ki MalOTh MPABO HA MEHCIIO BIAMOBIHO 0 3aKOHOAABCTBA Y KpaiHU

V pasi BiICYTHOCTI MIXOAII0T pOOOTH PIIICHHS PO HAJaHHS IPO-
MajsTHaM CTaTycy 0e3p0OITHUX MPUHMAETHCS IEPKABHOIO CIYKOOI0
3aHATOCTI 3a 1X OCOOUCTHMU 3asiBAMH 3 BOCBMOTO JIHS TICIISI PeecT-
patii y HeHTpi 3aHHATOCTI 3a MiCIleM MPOXKUBAHHS SIK TAKUX, IO MIyKa-
OTh POOOTY.

PeecTpartis rpoMaasiH mMpoBaaUThCS MIPH IIPET SIBJICHHI Iacmopra i
TPYJOBOT KHWXKH, & B pa3i MOTpeOn — BIHCHKOBOI'O KBUTKA, TOKYMEHTA
PO OCBITY a0 JOKYMEHTIB, SIKi iX 3aMIHIOIOTb.

Be3poliTHIMI BHU3HAIOTHCS Tpane3aTHI TPOMAISHH Mpare3gaTHOro
BiKy, SIKI Yepe3 BiICYTHICTh POOOTH HE MArOTh 3apoO0iTKy abo iHIIHIX
repe0aYeHnX 3aKOHOJABCTBOM JIOXOJIIB 1 3apeecTpOBaHi y JAepKaBHIH
ciyx01 3alfHATOCTI SK Taki, IO MIyKalOTh PoOOTYy, TOTOBI ¥ 3maTHI
MPUCTYIUTH A0 T IXOISIIOL p060TI/12

! Bomxi He BBaXaroThbcsi 6e3poOITHUMHU.
2 lus.: ct. 2 3akony Ykpainu “Ilpo 3aiiusricts Hacenenus” Bix 1 6epesns 1991 p.
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IMopsimok peecTpaitii, mepepeecTpallii Ta BeAeHHS 0OJIIKYy TpOMasH,
SIKi IIYKAaIOTh POOOTY, 1 6€3p00ITHUX IEePKABHOIO CIIYK000 3aiHITOCTI
Bu3HavaeThes KaGinerom MinicTpis Vipainu! .

I'poMassHaM, 3apeecTpOBAHUM Y JIep’KaBHIN CITyK01 3aiHATOCTI, PO-
TSCOM CEMH KaJIeHIAPHUX JTHIB 3 MOMEHTY peecTpallii J00UpaeThCs MiX0-
nsia poboTa.

3ayBaXUMO, 110 32 HEMOXKIIMBOCTI HAJIATH MIAXOAAILY poboTy 0e3po-
OiTHOMY MOXe OYTH 3aIPOITIOHOBAHO MPOUTH TPOQECiiiHy MePeriIroTOB-
Ky a00 MABUIIATH CBOIO KBaTi(hiKaIIiIo.

Skio Takoi po6oTH He OylI0 HAAAHO, TPOMAISHIUHOBI 3T1HO 3 HOTO
3a5BOI0 BCTAHOBIIIOETHCS CTATYC O€3POOITHOTO 1 MPU3HAYAETHCS TOMIOMO-
ra 1mo 0e3po0iTTo.

IMousitrs “niagxoasma podora”. IMoHsATTs “miaxoasaia podora” s
PI3HUX KaTeropiil TpoOMasiH, SKi 3BePTAIOTHCS 1010 MPALIEBIAIITYBAHHS
J10 IePKABHOI CITY’KOM 3aiHATOCTI, HEOTHO3HAYHE?.

st TpoMa/isiH, SIKi BTPATHIIA POOOTY 1 3apoOITOK (TpyIOBUI H0XiN),
TTIXOJISIIIO0 BBAXKAETHCS POOOTA, IO BIIMOBIIAE OCBITI, podecii (crerti-
aJIbHOCTI), KBaJTi(pikallii mpamiBHUKA 1 HAJTAETHCS B Till MICIIEBOCTI, Jie BiH
MPOXKUBAE.

3ayBaXxuMo, 1110 3apoOiTHA TUTATa MTOBUHHA BIIMOBIIATH PIBHIO, SIKUH
ocoba Maira Ha TIoTiepeHil poOOTI, 3 ypaxyBaHHSIM CEPEIHHOTO PIBHS 3a-
pOOITHOI TUTATH, IO CKIIABCS Y BIAMOBIIHIN rairy3i 32 MUHYIUH MICSIIb.

[Tpu mpornoHyBaHHI MiAXOAAIOT pOOOTH BPaXOBYETHCS TPYIOBUN
CTaXX TPOMAJISTHIHA 3a CIEIiadbHICTIO, HOTO MOMePEeIHs AiSTbHICTD, BIK,
JIOCBIJl, CTAHOBHUIIC HA PUHKY Mpalli, TPUBAIICTh Mepioy 6e3poOiTTs.

Bumoru 111010 HaJJaHHS MIXO/SAII0T POOOTH 3HIKEHO:

e /I TPOMAJSH, SIKi BIeplIe NIYKAIOTh poOOTY 1 He MaloTh mpodecii
(crieriaIbHOCTI), MiXO/SIIOI0 BBAKAETHCS PoOOTA, sIKa TOTPedye Mo-
repeAHbOoI IpodeciiiHol MAroToBKH, abo ormrauyBaHa podoTta (BKITO-
Yar4yu poOOTYy TUMYACOBOTO XapaKTepy), sika He ToTpedye mpodeciti-
HOI TiATOTOBKU;

! Tus.: cr. 28-30 3akoHoM Ykpainu “Tlpo 3aiiasricts HaceneHus” Bijg | 6epesns 1991 p.;
“TlomoxxeHHs PO MOPSIIOK PEECTpALlii, TepepeecTpallii Ta BeASHHs 00Ky TPOMaIsH, SIKi
HIYKaTh poboTy, 1 6e3pO0ITHUX, BUILUIATH JOMOMOTH M0 0e3pO0ITTIO, a TAKOXK YMOBH
MOJaHHSI MaTepiaIbHOI JOIIOMOTH B TepioJ MpodeciiiHoi MArOTOBKH Ta MEPemiroTOB-
K1, 3aTBep/KeHe mocranoBoro Kabinety MiHicTpiB Ykpainum Bix 27 kBiTHs 1998 p. Ne 578.
2 Mue.: ct. 7 3akony Ykpainu “IIpo 3aitHsiticts HaceneHHs” Bix 1 6epesns 1991 p.
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® ISl TPOMAJISH, sIKi 02)KAIOTh BIIHOBUTHU TPYIOBY AISTbHICTD MICIS T1€-
pEepPBU TPUBAIICTIO MOHAJ IIICTh MICSIIIB, IMIXOISIIO0 BBAXAETHCI
poboTa 3a CIeliaIbHICTIO, IO MOTPeOYe MOMePeIHbOI MEPEIiArOTOB-
KU Y9¥ MIABUIICHHS KBaJTi(ikalii, a B pa3i HEMOXIJIMBOCTI 11 HAaJJAHHS —
IHIIIA OTUTaYyBaHa poOOTa 3a CHOPILAHEHOIO Mpodeciero (cremianbHi-
CTIO);

e JUTS TPOMAJISTH, SIK1 ITpaIlfoBaIM He 3a Ipodeciero (CremiaabHICTIO) T0-
Ha/J[ IICTh MICALIB, MAXOIAIIO0 BBAXKAETHCS pOOOTA, IKY BOHU BUKO-
HyBaJId 3a OCTAaHHIM MiclieM po0OoTH, a podOTa 3a OCHOBHOIO Mpode-
ci€ero (CIeIianbHICTIO) MOJKe OYTH MIIXOISIIO 32 YMOBH MOMEPETHbOT
TIEPEMiITOTOBKY UM ITiIBUIICHHS KBaTi(hiKaIlil 3 ypaxyBaHHSIM MOTPeO
PpHHKY Mpari y il npodecii (creniaabHOCTI);

e y pa3i HEMOJKJIMBOCTI HAJATU TPOMAJITHUHOBI POOOTY 3a mpodeciero
(creniagbHICTIO) MPOTSATOM HIECTH MICAIIB 6€3pOOITTSI MiIXO0ISIIO0
BBa)XKa€TbCA po0OTa, 1110 NOTpedye 3minu mpodecii (creniaabHOCTI) 3
ypaxyBaHHSM 3[10HOCTEH, 3M0POB’Sl TPOMaITHUHA T4 MUHYJIOTO JIOC-
BiJly, IOCTYITHUX JJIs HbOTO BUIIB HABYAHHS i MOTped pUHKY Mpalli y
L mpodecii (cremiaabHOCTI);

e IIpU 3MiHI rpoMajissHaMu Ipodecii (CreriaabHOCTI) 32 HAITPABICHHIM
JIEP)KABHOI CITy>KOU 3aMHSATOCTI MIAXOSAIIOI0 BBAKAETHCS poOOTa K
3a HOBMM, TaK 1 3a MorepeaHimM haxoM (CreriaabHICTIO) 32 OCTaHHIM
MicIieM pOOOTH.
3a3Ha4YMMO, 1110 PIIICHHSM MICIIEBUX AEPKABHUX aMIHICTpaIliii, BUKO-

HABUYMX OPraHiB BIMOBIIHUX PaJl MOXKE BCTAHOBIIIOBATUCS TPAHCIIOPTHA

JIOCTYITHICTD T4 1HII KPUTEPIi MAX0ASAI0] pOOOTH, SIKi TOCHITIOIOTH COITi-

AJIbHUH 3aXUCT HACEJICHHS.

7.3. NpaBoBe perynoBaHHA BUBIFIbHEHHSA
Ta npaueBnawTyBaHHSA rpoMagsH

BusinbHennst npauisuukis. 3rigHo 3 . 1 cr. 40 K3nll TpynoBuii 1o-
TOBIp, YKJIAJICHUI HA HEBU3HAYCHUI TEPMiH, 4 TAKOXK CTPOKOBUN TPYH0-
BHI{ JIOTOBIP /10 3aKIHUEHHS CTPOKY MOT0 YUHHOCTI MOXKYTh OyTH pO3ip-
BaHI poOOTO/IaBIIEM Y BUIIAIKAX:
® JTIKBIIAINT MiZIPUEMCTBA, YCTAHOBH, OpraHi3allii;
e 3JTICHEHHS 3aXO/IiB MO0 CKOPOYECHHS YUCETBHOCTI abo mTaTy mpa-
I[IBHUKIB.
PoboTtoaaBens He Mi3HIIIE TPHOX MICALIB 3 YaCy MPUHHATTS PIIICHHS
KOHCYJIBTYETHCS 3 MTPOGhECIHHUMHI CITITKAMH TTPO 3aX0IU MO0 3amo0i-
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TaHHS 3BUTBHEHHSM YU 3BEJICHHS 1X KiJTbKOCTI 10 MiHIMyMy ab0 oM siK-
IIEHHS HECIPUSTIWBUX HACHIAKIB Oymb-skoro 3BiTbHEeHHS (cT. 49-4
K3mlI).

Tlopsia0K BUBIJIbLHEHHS r[pauilamucila1

Ipo maitOyTHe BUBUIBHEHHS MPALIBHUKIB NEPCOHAIBHO MOMEPEPKAIOTH HE Mi3HILIE SIK 32 Ba
MicsIi

V pasi 3MiH B opratizauii BUpoOHUIITBA if palli Ipy BUBLILHEHHI MPALiBHUKIB BPAXOBYETHCSI
HepeBaKHe TIPaBO Ha 3aJIMIICHHs Ha POOOTi, MepefdadeHe 3aKOHOJaBCTBOM

OnHOUacHO 3 NONEPEeKEHHSIM IIpO 3BUIGHEHHS y 3B’SI3Ky 31 3MiHAMH B Oprasizamii
BUPOOHHIITBA U TIpami BIACHUK a00 yHNOBHOB)XXCHHM HHUM OpraH IIPOINOHYE IIPAI[iBHUKOBI
iHIIY poOOTY Ha TOMY K HiIPHEMCTBI, B yCTaHOBI, OpraHizarii

V pasi BincyTHOCTI poOOTH 3a BiAMOBIJHOIO MPO(ECi€r0 UM CHELIaNbHICTIO, a TAKOX Y pasi
BiZIMOBH TIPAIiBHHUKA BiJl IIEPEBEICHHS HA 1HITY pOOOTY Ha TOMY K IiAIPHEMCTBI, B YCTAHOBI,
opraHizawil NpaiBHUK HAa CBIll PO3CY[ 3BEPTAETHCS 32 JOINOMOIOIO JI0 JEPIKABHOI CIIyKOH
3aifHATOCTI 200 MPALIEBIAITOBYETHCS CAMOCTIHHO

BozHo4ac BiacHUK a0 YIIOBHOBAKEHUT HUM OPraH JOBOJHTH O BiJOMa JAEPIKABHOI CITyKOH
3aiffHATOCTI NMpO MaiOyTHE BHUBUIGHEHHS MpaliBHUKA 13 3a3HAa4YeHHSAM ioro mpodecii,
CIeLianbHOCTI, KBaidikaii Ta po3Mipy OIiaTu mpai

JepxaBHa ciyx0a 3aifHATOCTI NPONOHYE NPAIIBHUKOBI poOOTy B Till caMiil um iHmIii
MicLeBOCTI 3a iforo (axom, CrelianbHICTIO, KBaidikaiiero, a 3a ii BiacyTHOCTI — nobupae
iHIITY poOOTY 3 ypaxXyBaHHSIM i1HIHUBIAyalIbHUX MOOAKaHb 1 CYCIIIbHUX ITOTPEO

Ipu HeoOXimHOCTI MpaliBHUKAa MOXKe OyTH HAampaBJeHO, 3a WOro 3roJ0l0, HaBYATHCS HOBOL
npodecii (cremniatbHOCTI) 3 HOJAIBIINM HAJaHHAM HOMY POOOTH

3BiUIbHEHHS 3 MiJcTaB, 3a3HadeHuX y 1. 1 c1. 40 K3nll, nomyckaeTses, SIKIIO MpaliBHUKA, 33
1OT0 3rof1010, HEMOXKJIMBO MIEPEBECTU HA 1HIILY POOOTY

He momyckaetsbes 3BimbHEHHS IpaniBHEKA 3a 1. 1 cr. 40 K3nll B nepion #oro tmMyacoBoi
HeIpale3IaTHOCTI, a TaKoK TOXi, KONU BiH mepebyBae y Bimmyctui. Lle mpaBuiao He
MOIIUPIOETHCA B Pa3i MOBHOT JIIKBIJamii MiIpHeEMCTBa, yCTAaHOBH, OpraHizamii

B pasi npunuHeHHs TPYI0BOTO JIOTOBOPY 3 MiJICTAB, 3a3HAYCHUX Y T1. 1
ct. 40 K3nll, mpaiiBHUKOBI BUILIAYYETHCSI BUX1JIHA JIOTIOMOTa Y PO3Mipi
HE MEHIIIE CePeTHhOTO MICSTIYHOTO 3apOOITKY.

IIpaneBnamryBanHs. 3MICT MpaBa Ha 3a0e3TNCUCHHS 3aWHSATOCTI Ta
MpaleBIaIlTyBaHHS HABEICHO Ha puc. 7.2.

JlepxaBHa NOJITHKA 3alHATOCTI. 3 METOIO CTBOPEHHS YMOB JIJIS MTOB-
HOTO 3/IIfICHEHHS TpOMaJITHAMU TIpaBa Ha MPAIlio JepKaBa mepeadayae
3aX0/IM IHBECTHUIIHHOT Ta MOJATKOBOI MOJITHKH, CIIPSIMOBAaHI HA paIlio-
HaJIbHE PO3MIIIEHHS ITPOXYKTUBHUX CUJI, MIABUIICHHS MOOILITBHOCTI TPY-

! Tus.: cT. 49-2, 42, 40, 44 K3nIl.
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3MicT mpaBa Ha 3abe3meueHHs 3aifHATOCTI Ta

npaneBjIaliTyBaHHA

ITpaBo rpomansiu
Ha IPOBEJICHHS

IIpaBo rpomansu

IIpaBo rpomansiu

IIpaBo Ha
OCKapIKEHHS it

. Ha Ha rnpodeciitny . .
JlepKaBHOI . . [paLiBHUKIB
. IpareBIamTy- JUSUTBHICTD 32 .
MOJIITUKH ciyx0u 3aitHs-
o . BAHHS KOPJOHOM .
3alHATOCTI TOCTI

IIpaBo rpomansx
Ha Tepeniaro-
TOBKY I ogep- |-
JKaHHs iHPOP-
mauii y chepi

ITpaBo rpomaasH
Ha rnpodeciiiny
KOHCYJIbTALIIO,

MiITOTOBKY

ITpaBo rpomansiu
Ha COLiaJIbHIIT
3axucT y chepi

3aMHSITOCTI

IIpaBo rpomansu
Ha BuUOIp micus |1
pobotu

Puc. 7.2. 3micT npaBa Ha 3a0e3nevYeHHs] 3aiiHATOCTI Ta MpaleBIAITYBAHHS

JSIUX, CTBOPEHHSI HOBUX TEXHOJIOTIH, 320XOUYEHHs MiJIPUEMHULITBA,
CTBOPEHHS MaJluX MiAMPUEMCTB 1 3aCTOCYBAHHS THYUYKUX PEKUMIB Mpali
Ta Ipalll BAOMA, 3aX0H, SIKi CIPHUSIIOTH 30€PEeKEHHIO i PO3BUTKY CUCTEMU
pobouMx Miclb, 1HIII 3aX0a1, BU3HAUYEHI Hacammepen cT. 13—17 3akony
Vkpainu “I1po 3aiiHATICT HACETICHHS .

I1paBo rpomansin Ha BUOIp Micus podoTH Ta npaueBiamTyBanns. 1o
MpaB, sIKi CTAHOBJISITH 3MICT IPABOBOT'O CTATYCY I'POMa/IsiH y chepi 3aiiHs-
TOCTI, HAJIE)KUTH IXHE MTPaBO Ha BUOip MicIist podoTu. Tak, rpomaasiHu Ma-
I0Th [TPABO Ha MPAIIEBIAIITYBAHHS 1 BUOIP MICIIsl pOOOTH:

e [10-Tieplie, NUISIXOM 3BEPHEHHsI 10 MiAIPUEMCTBA, YCTAHOBH, OpraHi-
3a1ii 1 10 1HIIOTO POOOTOAABIS;
® 110-/Ipyre, NP Oe3IIATHOMY CIPHUSHHI JepXKaBHOI ClyXOu 3aliHs-

TOCTI, & TAKOX 1HIIMX OpraHi3alii.

Ctpykrypa, GyHKIII mpaBa Ta 000B’SI3KH AEPKABHOI CITY)KOM 3aifHsI-
TOCTi BU3HAYEH] 3aKOHOJABCTBOM PO 3AMHATICTH .

3a CpUsSHHSAM Y IIpaleBIAIITYBAHHI 10 JePKABHOI CIIYKOU 3aHHATO-
CT1 MOXYTb 3BEPHYTHUCS BCl HE3aHATI IPOMAJISHU, SKi 0aXal0Th MPaLo-
BATH, & TAKOX 3aHHATI TPOMAJISIHHU, SIKi Oa)KaIOTh 3MIHUTH Miclie poOOTH,
MpaLEBIAIITYBATHUCS HA YMOBAX CYMICHHUIITBA.

Mo nepxaBHOI cry)Ou 3aHHATOCTI MAIOTh IPaBoO 3BepTaTUCs 3 16 po-
KiB, aJIe K BUHSITOK TAKMMH, IO IIYKAIOTh POOOTY, MOXKYTh OyTH 3a-

! Qus.: cr. 18, 19 3akony Ykpainu “TIpo 3aitHsTicTs HaceneHnHs” Bix 1 6epesust 1991 p.
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peecTpoBaHi i HEIOBHOJIITHI, K1 Jocsariu 15 pokis. i1 iboro motpidbHa
3roja OAHOIo 3 0aThKIB 200 0Ci0, sIKi 1X 3aMIHIOIOTh.

I'poMansnu Ykpainu, sKi mpamroBajiu B 3apyOiKHUX KpaiHax (y TOMy
yucm kpainax CH/JI), y nepxaBHii city)k01 3afHATOCTI PEECTPYIOTHCS JIJIs
CIIPUSIHHSL y TTpAlleBIAIITYBAHHI Ha 3arajJbHUX MiJICTABAX.

IHo3emII 11 0coOM 6e3 TpoMaTHCTBA, KPIM HAMHATHX BIAMOBITHO 10
YTOJU MPO PO3MOIIT MPOAyKLii, ki mpubynmu B YKpaiHy Ha NEBHUU
TEPMiH, OJICPXKYIOTh IMPABO HA TPYAOBY JAisUIbHICT JIUIIE 3a HASIBHOCTI B
HUX JIO3BOJIY Ha MpaleBIANITyBAHHS, BUJAHOTO JICPKABHOIO CIYkKOOI0
3aiHATOCTI YKpaiHu, SKIIO iHIIEe He epeadaueHo MKHAPOIHUMU 0T O-
BOpaMu YKpaiHH.

V pasi BUKOpHUCTaHHs Tpalli iHO3eMIIiB abo 0ocib 0e3 rpomaIstHCTBA
0e3 103BOITY AepIKABHOI CITYKOM 3aHITOCTI YKPATHU 3 MIAPUEMCTB, yC-
TAHOB 1 OpraHi3aliid, He3aJIe)HO BT (POPM BIIACHOCTI, JiepKaBHA CIIyx0a
3alHATOCTI CTATYE MTPad 33 KOXKHY TaKy 0CO0Y B IT ITAECATUKPATHOMY
pO3Mipi HEOTIOIATKOBYBAHOTO MIHIMYyMY J10X0/1iB TpoMajisH. Lli komtn
CIPSIMOBYIOThCS JIO JIEPKABHOTO (DOHITY CIIPHSIHHS 3aHHSATOCTI HACETICHHSI.

Po3pisustoTs 1Bi cTajii B pearizaiii mpaBa rpoMajisH Ha MpalieBal-
TyBaHHs (puc.7.3).

Crajii peasnizauii mpaBa Ha MpaleBIAIITyBaHHS

l
| |

Mepura crazis Jpyra crais

Peectpauis
B JICpIKaBHIi ci1yk01 3aiHATOCTI
3 METOIO MOIIYKY MiAX0A1I0i poOOTH

HaOyrTs
cratycy 6e3pobiTHOTO

Puc. 7.3. Crapii peanizauii npaBa Ha npaueBIamTyBaHHs

[Topsi/10K 1 yMOBH YKITaJIeHHS TPYA0BOTO JOTOBOPY BU3HAYAIOTHCS 3a-
KOHOJABCTBOM YKpAaiHU MPO MPALO.

3ayBakKUMO, 0 Cy0’€KTH MIAMPUEMHHIIBKOI TISITBHOCTI MOXYTh Ha-
JABATH TUIATHI MOCIYTH, MOB’A3aHi 3 TPO(OpieHTAIlI€}0 HACETICHHS, TT0Ce-
PEIHULITBOM Y IIpalleBIaIITYBaHHI TPOMaJIsSH B YKpaiHi Ta 32 KOPAOHOM,
JIMIIE Ha TMiACTaBl T03BOJTY (JIIEH31l), IKU BUIAa€ThCs epKaBHUM IICHT-
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poM 3aitHsTocTi MiHmpamni Ykpainu y Hopsjiky, BcraHoBieHoMy KabiHe-
ToM Minictpis Yipainu!.

ITpu HagaHHI 3a3HAYEHUX TOCTYT O€3 TaKOro T03BOMY (JTilleH3il) aep-
JKaBHA CITy»K0a 3aMHITOCTI CTITY€E 3 CYO’€KTIB MiAIMPUEMHUIIBKOT TisIb-
HOCTI mTpad y IT'SITAECITUKPATHOMY PO3Mipi HEOMOJAaTKOBYBAHOTO
MIHIMYMY JOXOJIIB TPOMASH 3a KOKHY 0C00Yy, SIKiif HaJaBajaucs Taki I1o-
CIIYTH, 1 IPUIUHSE Tl BU IXHBOI AisiTbHOCTI. OieprKaHi KOIITH CIIPSMO-
BYIOTBCS JIO JIEPKABHOTO (HOHITY CIPUSIHHS 3aiHSITOCTI HACEICHHSI.

Heo0xigHo BpaxyBaTH, 1110 MOHSATTS MPAIEBIAIITYBAHHS BYXKYe, HIK
MOHSITTS 3aMHSITOCTI, a camMe MpaLEBIAIITYBAHHS MIEPEAY€E 3aUHATOCTI 1 €
1Oro HaWBaXKJIMBIIIOIO FaPAHTIEIO.

[IpaneBnamryBanHss — I CHCT€Ma OpraHi3alifHUX, €KOHOMIYHUX 1
MPaBOBUX 3aXOJiB, CIIPSIMOBAaHUX Ha 3a0€3MEUCHHS TPYIOBOI 3alfHATOCTI
HACeJIeHHsI, @ TAKOXK MPOIIEC TIOIIYKY MiIX0As1I01 poOOTH, MiJATOTOBKA 10
Hel Ta BIIAIITYBaHHS Ha IF0 pOOOTY

Po3pi3HSIOTH 3aralibHi Ta CIeliaIbHI OpraHi3aliiHO-MpaBoBi popMu
nparieBnamryBanus (puc 7.4).

OpranizaniiHo-npaBoBi (HOPMHU MpaleBIamTyBaH-
HS
[ |

3arabHi | | CremianbHi

Hamnpasnenust Ha poboty
BUITyCKHUKIB HaBYATbHHUX
3aKJIaaiB

OpraHni3oBanmii Habip
MpaIiBHUKIB

Hanpasienns opranom
3aMHATOCTI 32 PaxyHOK
KBOTH

Inmi ¢popmu npanesnam-
TYBaHHS

Puc.7.4. Opranizauiiino-npaBoBi ¢opMu npanesaamTyBaHHs

! Tus.: nakas Jlinensiiinoi mamatn YKpainu, JepkaBHOro NEHTPY 3alHATOCTI Biz 22 Jo-
Ttoro 1999 p. Ne 19/15; THcTpyK11if0 PO YMOBH 1 IIpaBHIIa MPOBAHKEHHS I IPUEMHHUIIBKOT
IisuTbHOCTI (JTiLEH31iHI YMOBH) 3 MOCEPEIHUIITBA y MPALEBIAIITYBAHHI HA pOOOTY 3a KOp-
JIOHOM Ta KOHTPOJIb 34 iX JOTPUMaHHSM.
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o 3aranpHux ¢GopM MpaleBIalTyBaHHs HAJIeKUTh CAMOCTIiTHe mpa-
[EBJIAINTYBaHHS, & TAKOX MPAleBIAINTYBAHHS 3a CIPHUSIHHS OPraHiB 3aii-
HATOCTI.

3ayBasKUMO, IO 32 CIIPUSTHHS OPraHiB 3aHHSATOCTI y MpalleBIaITyBaH-
Hi TpOMaJISTHUHA caMe Il OpraHu i BU3HAYAIOTH, sika po0oTa € MiaXoIs-
IIOFO JUTsI TPOMAJISIHUHA Ha TMiJICTABI 3aKOHO/IABCTBA MIPO 3aHSTICTD.

Po3pi3HSIOTE IpAleBIANITYBAHHS Y ITUPOKOMY i By3bKOMY PO3YMiH-
Hi. Y IIUPOKOMY PO3YMiHHI MPAIEBIAIITYBAHHS — MPOILIEC BIAIITYBAHHS
Ha poOOTY, BKIIFOUAKOUN CAMOCTIHE MpaIeBIallITyBAHHS, 32 JJOTIOMOTOI0
OpTraHiB 3aHHATOCTI, @ TAKOXK MEPEBEACHHS BUBITbHIOBAHUX MPAIlIBHUKIB
3a IXHBOIO 3r0/Ty Ha iHIIY pOOOTY B Till )K€ OpraHizarlii.

V By3bKOMY pO3YMIiHHI TIpalleBIalITYBaHHS — JIisIbHICTh BiIITOBII-
HUX OPTaHiB I0JI0 CIPUSIHHS FPOMAJITHAM Y TIONITYKOBI MiZIXOISII01 po60-
TH, BIAIITYBAHHS iX HA pOOOTY, BKIIFOUAIOYH ITPOIIEC MpodeciitHoI miaro-
TOBKH, TIEPEITiITOTOBKY, HEOOXIIHY [IJI1 OTPUMAHHSI MiCIisi pOOOTH.

[Topsi/10K 1 yMOBH YKJIQJIEHHS TPYAOBOTO JOTOBOPY IIPH MparieBalli-
TyBaHHI 0COOM BU3HAYAIOTHCS 3aKOHOABCTBOM YKpaiHU PO Mpallko.

ITpaBo rpomansin Ha npodeciiiny KOHCYIbTANIO, Mi/ATOTOBKY, Nepemni/i-
TOTOBKY ii ofep:xkanns indopmanii y cdepi 3aiinsitocti. ['pomansuum, ski
3BEPHYJIHCS JIO JIEPKABHOI CITY)KOU 3aHHATOCTI K 0COOH, IO IIYKAIOTh
pob6oTy, MarOTh MpaBo Ha OE3ITATHY MPOdECiiiHy MepeopieHTallii0, KOH-
CYNBTAIlII0, MiTOTOBKY, MEPEMiIrOTOBKY, OJACPKAHHS BIAMOBIIHOT 1H-
(dhopmariii 3 MeTor BUOOPY BUAY JISUTBHOCTI, Tpodecii, Miciisg po6oTH, pe-
SKUMY Tpari!.

3BepTaeMo yBary, mo npodeciiHa maroToBKa i mepermiaroToBKka He-
3alHSATUX TPOMAJISTH MOXKe 3/IIMCHIOBATHCH Y MIEBHUX BUIIAKAX TA B yCTa-
HOBJICHOMY TIOPSIIKY HAJIAHHS TAKUAX COLIAIBHAX TOCITYT=2.

ITpodeciitHa mATOTOBKA, IIIBUINEHHS KBaTi(iKaIlii Ta IMepPermaroToBKa
I'POMAJISIH OPTraHi30BYIOTHCS JICPXKABHOIO CITY>KOOH0 3aiHSTOCTI 32 1i HarpaBs-
JICHHSIM y HABYAJIbHUX 3aKJ1a/aX, HA MIMPUEMCTBAX, B yCTAHOBAX 1 OpraHisa-
1isIX (HE3aJISKHO BiJT iX MAMOPSAKOBAHOCTI) 3T1IHO 3 YKJIaICHUMH JOrOBOPa-
MU 200 Y CreliaibHO CTBOPIOBAHKX [UTS IIbOT'O HABYATIBHUX IIEHTPAX.

IlpaBo rpomaasin Ha npodeciiiny nisibHiCTH 32 KopaoHoM. [1ix yac
TUMYACOBOT0 TIepeOyBaHHS 32 KOPJIOHOM FPOMAJISTHA MAKOTh MPABO 3aii-

! us.: cr. 9, 24 3akony Ykpaiuu “IIpo 3aiiHsTicts HacenenHs” Bix 1 Gepesns 1991 p.
2 us.: TTosoxeHHs PO MOpsIoK HagaHHs DOHIOM 3aralibHOOOOB’ I3KOBOTO AEPKABHO-
IO COLIaJIbHOTO CTpaxyBaHHS YKpalHM Ha BUIAAOK 0e3poOiTTs mociyr 3 mpodeciiinoi
MiZITOTOBKH, MEPEMiAroTOBKY ab0 MiABUINECHHS KBaidikallii, 3aTBEpKEHE CIUIbHUM Ha-
ka3oM Minnpaui Ykpainu, MinocsiTi Ykpainu Big 13 mortoro 2001 p. Ne 53/59.
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Mpodeciiina migroroBka, mixsunenns kpatigikanii i nepenigroroska ocio,
3apeecTPOBAHUX Y CJIY:KOi 3alfHATOCTI SIK TAKHX, 110 LIYKAIOTh podoTy, 6e3podiTHHX,
Mo3Ke 3/1iliCHIOBATHCH Y BUIIAJKaX:

HemosxmBocTi miaiOpaTy miaxoasiry podoTy 4epes BiACYTHICTh Y IPOMa/ITHUHA HEOOX1THOT
npodeciiiHoi kBami(ikamii

HeoOxinHocTi 3MiHMTH KBadidikaiio y 3B’S3Ky 3 BiJCYTHICTIO pOOOTH, sika BiJOBiJae
npodeciiiHuM HABUYKaM rpOMaITHHHA

BrpaTu 31aTHOCTI BUKOHAHHS POOOTH 3a TIOIMEPEAHBOI0 TPOdeECciero

Iomyky poboTH Brepie Ta BiCyTHOCTI Ipodecii (creniaabHOCTI)

MATHUCS TPYAOBOIO TiSUTHHICTIO, SKIIO BOHA HE CYTIEPEUNTh YNHHOMY 3aKO-
HOJIaBCTBY YKpaiHH i Kpainu nepedyBanHs. [HTepecu rpoMaisiH YKpainu,
SIKI THMY4COBO MPALIOIOTh 38 KOPIOHOM, 3aXHUINAIOTHCS YIOJaMH, yKIIa-
JeHnME Mix YKpaiHoto Ta iHmmmu aepxkasamu!. Hanpukian, Jorosip
Mix Ykpainoro Ta JlaTBiiicbko1o Peciy0J1ikoro mpo rnpaBoBy JIOIIOMOrY Ta
MPABOBI BITHOCHHY Y LIUBUIBHHUX, CIMEMHUX, TPYJOBUX 1 KPUMIHAIBHHIX
cnpaBax (1oroBip patudikoBaHo 3akoHOM Ykpainu Bix 22.11.95), Yroga
PO CHIBIpALio AepkaB — yyacHUIb CriBapyxHocTi Hezanesxxnux dep-
JKaB y 00pOThO1 3 HE3aKOHHOIO Mirpaliiero (yroay paTudikoBaHO i3 3acTe-
pexennsim 3akoHoM Ykpainu Big 17.03.99).
IIpaBo rpomansin Ha coniaabHUii 3aXUCT y cepi 3aiinarocTti. [ pomas-
HU MAIOTh MPABO HA COLIAIBHUMI 3aXUCT y cepl 3aitHATOCTI 3riIHO 13 3a-
KOHOJABCTBOM YKpaiHU MPo 3aHHSATICTH, @ TAKOXK 3T1IHO 13 3aKOHOM YK-
painu “IIpo 3araibHOOOOB’SI3KOBE JIEpXKaBHE COIIAIbHE CTPaXyBaHHS HA
BUIA0K 0e3pobiTTs” Bix 2 6epe3ns 2000 p.
Lleit 3aKk0H OXOILTIOE TaKl BUAM 3a0€3IICUCHHS:
e jjoromora 1o 0e3poOiTTIO, y TOMY YUCIi OJHOpa30Ba ii BuIiaTa 6e3-
POOITHUM TS OpTaHi3aii mImpHUeEMHUIBKOL AiSTBHOCT;
® JIOIIOMOTra [0 YaCTKOBOMY 0€3pO0iITTIO;
e MaTepialbHa JIOMOMOTa MijI Yac mpodeciiiHOl MArOTOBKH, MEPEeIiaAro-
TOBKH a00 MiABUINEHHS KBaidikaiii 6e3podiTHOTO;
e MaTepiajibHa JIOoMora 1mo 6e3po0iTTio, 0/ITHOpa30Ba MaTepiaibHa J10-
rnmoMora 6e3po0iTHOMY Ta Hempale3JaTHUM 0co0aM, siKi iepe0yBaloTh
Ha HOTO yTPpUMaHHI;
e JIOIIOMOTA Ha IMOXOBAHHSI y pa3i cMepTi 0e3podiTHOTO ab0 0co0u, sKa
nepedyBalia Ha HOro yTpUMaHHI.

! us.: ct. 10 Bakony Ykpainu “Tlpo 3aitasricts Hacenenns” Bix | Gepesns 1991 p.

21



Bumamu comiaIbHUX IOCIYT 3TiTHO i3 3a3HAYCHUM 3aKOHOM 1 3ako-
HOM Ykpainu “IIpo 3aiiHATICTh HACEeTIeHHS €:

e podeciiiHa MiAroToBKa a00 MEepeniAroToBKa, MiABUIICHHS KBaTi(Di-

Karii Ta mpodopieHTaMIs;

® TIOIIYK IMiXOSIIOT pOOOTH Ta CIPUSIHHS Y MpaleBIalITyBaHHI, ¥ TO-

MYy YHCITl Yepe3 HaJlaHHA pOOOTOIABIIEBI JOTALII] HA CTBOPEHHS 1014T-

KOBHX POOOYMX MICIb AJIs MTpALeBIAIITYBaHHS Oe3pOOITHUX 1 (hiHAH-

CYBaHHs OpraHi3allii orurauyBaHUX TPOMaJICBKUX POOIT [1st 0e3po0iT-

HUX;

e iH(opmaliiitHi Ta KOHCYJIBTAIIIIHI TOCTYTH, TIOB’sI3aH1 3 MPALIEBIAINTY-

BaHHSIM.

ITpaBo ockap:keHHs Jiii npaniBHUKIB c1yk0u 3aiinsTocti. [pomansnu
MAFOTh IIPABO OCKAPIKUTH Jii MPAIIBHUKIB JEPKABHOI CITYKOHU 3aitHSATOCTI
JIO BIIMOBITHOTO 32 MIATOPSIKYBAHHSIM OpraHy M€l ciyx0u adbo 10 cyay
B MOPSIJIKY, BCTAHOBIIEHOMY 3aKOHOJABCTBOM YKpaiHU.

AcriekTH MpaBOBOi OpraHi3allii mpaleBIallTyBaHHS HABEJICHO Ha
puc. 7.5.

[TpaBoBa opraHizawis IpareBIaTyBaHHs

OXOILTIOE
Bcranosnenns BcraHoBneHHs opraHis
rapanTii peaizaii | IIpALIEeBJIAIITYBAHHS, X KOMIIETEHIII1,
IpaBa TPOMA/ISIH Ha MPALO YMOB (PpIHAHCOBOTO 3a0e3MeUeHHs
Bcranosnenns Bcranosnenns npas
MOPSIIKY HAITPABJICHHS HA POOOTY 1 1 00OB’SI3KiB YYaCHUKIB BIAHOCHH
abo mpodeciitHe HaBUAHHS LIO/10 MPALIEBIALITYBAHHS
Bcranosnenust
0COOIMBOCTEH MPALICBIAIITYBAHHS —
UTSL OKPEMUX KaTeropiii rpoMaisiH

Puc 7.5. IlpaBoBa opranizanisi npaneB/IamTyBaHHs

HepskaBHi rapaHTii mpaBa Ha BHOip rpodecii Ta BULY TisSUIBHOCTI ycTa-
HOBJIEHI CT. 4 Ta cT. 5 3akony Ykpainu “Ilpo 3aiHSTICTh HaceIeHHs , a
Takox cT. 5-1 K3nIl.

3aKOHOABCTBOM IepeI0aYeHO OCOOIMBOCTI MPAIIeBIAINITYBAHHS OK-
peMux KaTeropiii rpoMaisiH. BcTaHOBIIEHO crielianbHi rapaHTii o0 3a-
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Oe3MmeueHHS IHBAITIIIB poOOUYNMH MicIisiMU. [IparnieBiamTyBaHHs iHBAJIIAIB
3MIMCHIOETHCS ACPKABHOIO CIIYXKOO0I0 3alHATOCTI, OpraHaMu MiHmparti
VYkpaiHu, MiCUEBUMH pajlaMy, TPOMAJCbKUMU OpraHi3alisMy iHBATIIIB 3
ypaxyBaHHSIM MO0akaHb, IXHBOTO CTaHY 340POB’s, 3MI0OHOCTEH Ta TPO-
(beciiHMX HAaBUYOK BIIIOBITHO IO BUCHOBKIB MCEK!.

[{opiuHO BU3HAYAIOTH HOPMATUBU POOOUUX MICIlh, TPU3HAYCHUX JJIST
MpaleBIaAIlITyBaHHS 1HBAII/IIB, A BCIX MANPUEMCTB (00’€HAHB), yCcTa-
HOB 1 OpraHi3alliii (He3aaexxHO BiJl (pOpM BIIACHOCTI i FOCIIOAaPIOBAHHS)
B po3Mipi He MeHIe 4 % BiJl 3arajIbHOI YUCEIIHbHOCTI TIPALIOIOYHX; SIKII[O
npairroe Biji 15 10 25 0cid — BCTAHOBIIOETHCSI HOPMATHUB Y KUIBKOCTI OJ1-
HOTO p0OOYOTro MiCIIs.

BceTaHoBlieHHSI OPraHiB NpaneBJIAMITYBaHHS, IX KOMIETEHIIi Ta YMOBH
(inancoBoro 3a0e3nevyeHHs. Y 3a0e3MeUCHHI 3aWHSATOCTI HACEJICHHS Oc-
pPYTh yuacTh JepiKaBHI OpraHy IBOX BU/IIB: 3arajbHi Ta CIeliabHi.

3acanvre kepisHuymeo NpalEBIAIITYBAHHAM 1 1OTO OopraHizanis mno-
kJi1asieHi Ha Minnpani YKpainu i Horo opraHd Ha MICIISIX.

Creyianvuum op2anom MPALICBIIAIITYBAHHS € JIEPKaBHA ClTyxk0a 3aiiHs-
TOCTi. JiSTTBHICTD JIepKABHOI CITY>KOM 3aiHSATOCTI 3A1MCHIOETHCS i/ Kepi-
BHULITBOM MiHmpani YKpaiHu, MICIIeBUX JIep)KaBHUX OpraHizaliii Ta op-
raHiB MICIIEBOT'O CAMOBPSIIYBaHHSI.

BcraHoBiieHHs 0c00JIMBOCTE# MPAlEeBJIAMITYBAHHS JIJIS1 OKPEMHUX KaTe-
ropiii rpomajsin. OcoOJIMBI TapaHTIl MpaIiBHAKAM, SIKi BTPATUIN pOOOTY
y 3B’S13KY 13 3MIHAMU B OpraHi3allii BUpPOOHHUIITBA i Ipaili, BCTAHOBJIEHI
cT. 26 3akony Ykpaiuu “Ilpo 3aiiHsaricts HaceneHHs . Lli rapanTii motm-
PIOIOTBCS TAKOX Ha OCi0, 1110 BTPATHIIN POOOTY BHACTIIOK HEIIACHOT'O BU-
MajIKy Ha BUPOOHUIITBI 200 HACTAHHS MPOQECIITHOTO 3aXBOPIOBAHHS, 1
4yepe3 Te MoTpedyIoTh MpodecCiiiHOl MAroTOBKHU, MEPENiIrOTOBKU YU
MiJBUIIEHHS KBaTidikallii. YCTaHOBICHO MOPSJIOK MPAlEBIaIITyBaHHS
BUITYCKHUKIB BUIINX HABYATBHUX 3aK/IaiB.

! Mus.: cr. 19 3akony Ykpainn “IIpo ocHOBHU cowianbHOI 3aXuIleHOCTI B YKpaiHi” Big
21 6epesnst 1991 p.; IMonoxkenHs npo podoye Micle iHBaliAa 1 PO HOPSIOK MpalieBIall-
TyBaHHSI 1HBATI/IiB, 3aTBep/KeHe moctanoBoio Kabinety MiHicTpiB YKkpainu Bii 3 TpaBHs
1995 p. Ne 314.

2 TTopsi10K TPALEBIAIITYBAHHSI BUIIYCKHUKIB BUIINX HABYAIBHUX 3aKJIAMIIB, IMIATOTOBKA
SIKMX 3[1HCHIOBAJIACS 34 IEP)KaBHUM 3aMOBIICHHSIM, 3aTBEPUKEHUI ITocTaHOBOIO0 KabiHery
MinictpiB Vkpainu Big 22 ceprnst 1996 p. Ne 992; ITosoxeHHs: Ipo CHPUSHHS B Ipalie-
BJIAIITYBAaHHI BUITYCKHUKIB JCp)KaBHUX BHUIIMX HABYAIBHUX 1 IPOQeCciiHHUX HaBYaJIbHO-
BHUXOBHHX 3aKJa/iB YKpaiHHU, 3aTBEep/UKeHE Haka3oM MiHicTepcTBa ocBiTH YKpaiHU BiX
23 Gepesnst 1994 p. Ne 79.
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IIpouec mpanesaamTyBaHHs (Y By3bKOMY 3HAUYCHHI) MTOIUTSIETHCS HA
nBi cramiil.

Ilepmma — 3BepHEHHS 1O CITyk0M 3aiiHATOCTI. Ha mii cTamii BUHHUKA-
IOTB MPABOBITHOCHHH M)XK TPOMAJISTHUHOM Ta OPTaHOM MpalleBIIallTyBaH-
Hsl, 3T1THO 3 SIKMM I'POMaITHUH Ma€ IIpaBo BUMaraTH IMaiopaTu HoMy Tij-
XoAsI1y poOOTY, a B pasi il BIICYyTHOCTI — ITOCTAHOBKH Ha OOJIIK, HAITPaB-
JICHHST Ha TIpodeciiiHe HaBYaHHS a00 BUINIATH JOIIOMOTH y 3B’SI3KY 3
0e3pOoOITTAM.

Opran 3 npaneBIamTyBaHHs 3000B’I3aHUH 3apeecTPyBATH TAKOTO
IPOMa/ITHUHA, CIIPUSITH HOMY B J000OPI MIXO/S11101 pOOOTH, MPH MOTPeOi
opranizyBaTy mpodeciiHy M IrOTOBKY 1 MEPEIiArOTOBKY, a SKIIO Ie He-
MOXIIMBO, TO BUIUIAYYBATH JJOMTOMOTY 3T1JIHO 3 YNHHUM 3aKOHOJABCTBOM
Vxpainu.

Ha nepimiit craaii rpoMajIsHUHOBI, SIKHIi 3BEPHYBCS 33 IOTIOMOTOI0 B
MpalleBIaNITyBaHHI, BUAAETHCS HAIPABIEHHS HA poO0Ty abo mpodeciiine
HaBYAHHS.

Ha npyriii cramii mpareBIamTyBaHHs YKIaAA€ThCS TPYIOBUH UM yU-
HIBCHKHUI JOTOBIP 3TiTHO 3 HAIIPABICHHSIM CIIy>)KOU 3aHHSATOCTI.

HamnpasneHHst ciay»0u 3alHITOCTI — 000B’SI3KOBE IS i AMPUEMCTBA
JIUIIIE IIOJI0 OCi0, SKi MOTPEOYIOTh COLIATBLHOTO 3aXKCTY 1 HE 3/IaTHI Ha-
piBHi 3 iHIIMMM KOHKYpYBAaTH Ha PUHKY npariZ. [1[o10 iHIIMX rpoMaisH,
SIKI MAIOTh HAITPABIICHHS CIIYKOU 3aiHSITOCTI, TO MiAMPUEMCTBA, YCTAHO-
BM, OpraHizalii MOKyTh BIIMOBUTH iM y MIPUUHSITTI HA pOOOTY.

Taxka BiiMOBa y IpUHHSTTI HA POOOTY Mae OyTH OOTPYHTOBAHOIO, OC-
kinbku 1. 22 K30l MicTUTh OfHY 3 HAWBAXKIUBIIINX FAPAHTIH TPYIOBHUX
MpaB MPaIiBHUKIB — 3a00pOHY HEOOIPYHTOBAHOI BIIMOBH Y MIPUHAHSTTI
Ha poOoTYy.

3aKOoH nepeadavae TaKOK MOKIUBICTh BIIMOBH ITAIMPHEMCTBA, yCTa-
HOBHU UM Oprasizamii y IpuiHSATTI Ha poOOTY CIIeMiallicTiB, sIKi paHiIIe
Oy HUMM 3asiBIieHI. 3aKOH HE BU3HAYa€ MPUYUH Takoi BiqMoBu. Ha-
MPUKJIA], TAKUMH TPHUUHAMHA MOXYTh OyTH: 3MiHU B OpraHizarlii BUpoo-
HUIITBA 1 Ipalli, MPOCTOi, CKOPOUCHHS 00CATIB BUPOOHHIITBA TOIIIO.

Otxe, TapaHTii 3a0€31eYeHHsI 3aiTHATOCTI, peatizallii mpaBa Ha MPaIo
3aKpIIUIeH] 3aKOHO/IABCTBOM.

! [Mawrkos A. C. 3ausrocts, 6e3paboruiia, Tpynoycrpoiicrso. — CI16.: CK® “Poccust —
Hesa”, 1994.

2 i kaTeropii rpoMaisiH Ha3BaHO y cT. 5 3akony Ykpaiuu “TIpo 3aifHATICTh HaceIeHHs”,
JI0 HUX HaJIeXKAaTh TAKOX IHBAJIIIU.
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YuacTh niANpueEMCTB, YCTAHOB i opraHizamiii y peaJizauii gep:xaBHoi
nojiTuky 3aituarocTi. [TignmpreMcTBa, yCTAHOBU 1 OpraHi3allii, He3aaexK-
HO BiZ opM BIIACHOCTI, TOBHHHI 3aPEECTPYBATUCH Y MICIIEBHX IICHTPaX
3aWHSTOCTI 32 MICIIE3HAXO/KEHHSIM SIK TNIATHUKA 300PiB /10 IePKABHOTO
douy crpusiaus 3aiiusTocti Haceenns!. KpiM Toro, momicsis y HoBHO-
My 00cs31 HamaBaTH iM iH(OPMAIlFO TIPO HASBHICTh BUIBHUX POOOYNX
MicIlb (BaKaHTHHUX ITOCAJ) 1 IaHi PO MPaIliBHUKIB, SKi ITPAIFOIOTH HEIIOB-
HUM pOOOYHI IeHb (THXKICHB ), KO IIe He TIepe10adeHO TPYTOBUM JOTO-
BOpOM, 200 HE MPALOIOTh y 3B 513Ky 3 IPOCTOEM BUPOOHHUIITBA 3 HE 3a-
JISKHUX BiJl HUX MIPUYMH, 1 B JCCATUICHHUIN TEPMiH — MPO BCIX MPHITHSI-
THUX TPAIIBHUKIB 3T1IHO 3 GOopMaMu JIepKaBHOI CTATUCTUYHOI 3BITHOCTI
Ta MEPBUHHOTO OOJIIKY, 3aTBEPIKEHUMH JlepkaBHUM KOMITETOM CTATHC-
TUKU YKpaiHu.

HecBoeuacHa peectpallist 400 BiIMOBA Bijl Hel, HEMOIaAHHS CTATUCTHY-
HUX JTaHuX a00 MOJAHHS iX HETOCTOBIPHUMH YU 13 3aIi3HEHHSIM CIIPUYN-
HIOIOTh HAKJIaJICHHS Ha CIY»XOOBHUX 0ci0 mTpady B po3Mipi, repeadaye-
HOMY 3aKOHOJaBCTBOM praIHI/IZ.

[Tpu BUBiIbHEHHI MPAIIBHUKIB Y 3B’S13KY 13 3MIHAMH B OpraHi3allii BU-
POOHUIITBA i Mpalli, y TOMY YKCII JIKBIIAIIER, peopraHizaliiero abo nepe-
npodUTIOBAHHSIM MIAIPUEMCTB, YCTAHOB, OpraHi3allii, CKOpOUEHHSIM Y1-
CEJIbHOCTI 200 I TATy MPALlIBHUKIB, MIMPHEMCTBA, YCTAHOBU, OpraHizaliii,
HE3aJIe)KHO BiJT (hOPM BIACHOCTI, MOBIIOMIISIIOTH PO 1€ HE IMI3HIIIE SIK 3d
06a micayl y TMCbMOBIN QopMi Iep)KaBHY CIYXKOY 3aHHSATOCTI, BKA3yIOUn
Ti/ICTABU 1 CTPOK BUBLIbHEHHSI, HANMEHYBaHHsI IPO(eciid, CrieIialbHOCTEH,
kBaJi(ikalii, po3Mip OIUIaTH Ipalli, a B JECITUACHHNUN TEPMIH ITICIISI BU-
BIJIbHEHHSI — CITUCKU ()aKTHYHO BUBUIHHEHUX MIPAIIBHUKIB.

V pasi HeroiaHHs 00 MOPYIIEHHS TEPMIHIB MTOJaHHS LUX JAHHUX CTS-
ryeTbes mTpad y po3Mipi pidHOI 3apoOITHOI IITATH 32 KOYKHOTO BHBLITBHE-
HoTO mpatiBHuKa. Lli KOIITH 3apaxoBYIOTHCS /10 AeP)KaBHOTO (DOHY CIpH-
SIHHSL 3aHATOCTI 1 BAKOPUCTOBYIOTHCS JUIsl (PiHAHCYBAHHS 3aXO/IB 3 Ipa-
LEBTAIITYBAHHS Ta COLIATILHOTO 3aXUCTY BUBIIbHIOBAHUX MPAIIBHUKIB.

BceranoBiieHHs NOPAIKY HANPABJIEHHS HA po0OTy a60 mpodeciiine Ha-
BYaHHsI. 3aKOHOJABCTBO Iepeadavae 3araJibHUH 1 CrieliaIbHII O PSIOK
peecTpaliii ocib, sKi yKarTh POOOTY.

! Tus.: cr. 20 3akony Ykpainu “IIpo 3aiiHsticts HacenenHs” Bix 1 Gepesust 1991 p.

2 THCTPYKIIisl 31 CTATMCTUKU YHCEIBLHOCTI MPAIiBHUKIB, 3afHATHX Y HAPOJHOMY TOCIO-
napceTBi Ykpainu, 3aTBepkeHa HakazoM Mincraty Ykpainu Big 7 ceprs 1995 p. Ne 171
(i3 3MiHaMu, BHECEHMMHU 3riHO 3 Haka3oM [epxkomcraructuku Big 18.02.99 Ne 67).
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3arajgpHUN MOPSAIOK Mepeadavae peecTpalio TPOMaJIsIH He3aJIeKHO
Bix wacy BTpaTu poboTu. st ociO, sKi MAaIOTh OCOOJIMBI TapaHTii, BOHU
HaJalThCS 32 YMOBH CBOEYACHOI peeCTpallii B CIIyk0i 3aiHITOCTI (cITe-
niampHMi mopsiaox)!.

[TpamiBHUKAM, TPYIOBHUI TOTOBIP 3 IKUMU OYJI0 pO3ipBaHO 3 iHIIIATH-
BH poOOTOMABII ¥y 3B SI3KY 13 3MIHAMU B OpraHi3allii BApOOHUIITBA 1 TIpa-
111, B TOMY YHCJIi JIIKBIJAII€f0, peopraHi3alli€ero, mepenpodiTroBaHHIM ITiI-
MPUEMCTB, YCTAHOB, OPraHi3alliif, CKOPOUEHHSIM YHUCETbHOCTI a00 MITaTy
MPAIBHUKIB, & TAKOX BIMICBKOBOCITYXOOBIISIM, 3BITbHEHUM 3 BIHCEKOBOT
CITy’KOM y 3B’3KY 31 CKOPOUEHHSM YHCEITBHOCTI ab0 1mTaTy 6e3 mpasa Ha
TMIEHCII0, 32 YMOBH iX peecTpallil B Cayk0i 3aitHSITOCTI TIPOTITOM ceMu Kd-
JleHdapHuXx OHie TICIIsl 3BITbHEHHS SIK TAKHX, 1110 IIYKAIOTh pOOOTY, rapaH-
TY€EThCS:

® HAJIAHHS CTATYyCy 0€3pO0OITHOTO, SIKIIO MTPOTSITOM CEMU JTHIB IIPAIIBHU-
KOBI He OyJ10 3aMPOTIOHOBAHO MAXOISAIIO] pOOOTH;

® [IPaBO Ha OJICP)KAHHS JOITOMOTH IO 0€3pO0ITTIO;

e 30epeKEeHHsI HA HOBOMY MiCIli poOOTH, Ha BECh MepioJ1 MpodeciitHoro
MepeHaBYaHHS 3 BIIPUBOM Bijl BUPOOHUIITBA, CEPEIHBOT 3apOOITHOT
TUTATH 34 MOTEPEHIM MiclieM poOOoTH;

® IPABO HA JIOCTPOKOBMIA BUX1JI HA TICHCIIO 3a MIBTOPa POKY JIO BCTAHOB-
JICHOTO 3aKOHOJIABCTBOM CTPOKY OCI0 MepeANneHCiiHHOro BiKYy, sIKi Ma-
I0Th BCTAHOBJICHUI 3aKOHOJIABCTBOM PO MEHCIlHE 3a0e3MeUeHHS He-
OOXiTHUH 3aralbHUN TPYAOBUH CTaX (Y TOMY YHCII Ha MIIBIOBUX
yMOBax).

BuBinnbHEHUM MpalliBHUKAM HAJAOTHCS TAKOK 1HIIN MiTBIH 1 KOMITEH-
carii BIIITOBIHO 10 3aKOHOJABCTBA.

SIKIII0 BUBIIbHEHMIA MPAIIBHUK 6€3 MOBAXXHUX MPUYMH CBOEYACHO HE
3apeECTPYBABCS Y ACPIKaBHIM CITy»k01 3afHATOCTI SIK TAKWH, 1110 IITYKa€ Po-
00Ty, BiH BTpayvae MIbI'", MepeadadeHi CT. 26 3a3HAYCHOTO BUIIC 3aKOHY
Vkpainu, a yMOBH BUIUIATU JOTIOMOTH 110 0€3p00iTTIO Ta ii po3Mip BcTa-
HOBJTIOIOTHCS Ha TiAcTaBi cT. 28 1 29 3a3HaueHOro 3aKoHy, a KOJU Iei
MIpaIliBHUK BIZIMOBUBCS Bi IBOX ITPOTIO3HINIH MiIXOASAII0I pOOOTH B Tepi-
OJ1 TOITYKY poOOTH, BiH BTpayae MpaBo Ha HAJIAHHS cTaTycy 0e3po0iTHO-
IO CTPOKOM Ha TPH MICSIIi 3 MOAAIBIIOK MEPEPEECTPAIIIED K TAKOTO, IO
Iykae po0Oory.

YMOBH BUIUIATH JOTIOMOTH IO 0e3p00iTTIO Ta ii po3Mip BCTAHOBIIIO-
IOThCSI TIPY IbOMY Ha MijicTaBi cT. 28 1 29 3a3HaueHoro 3akoHy YKpaiHu.

! luB.: ct. 26 3akony Ykpaiuu “Tlpo 3aitasricts HacenenHs” Bix | Gepesns 1991 p.
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Ha mpaliiBHUKIB, SKi 3BUIBHSIOTHCS 3 IIAIMPUEMCTB, YCTAHOB 1 OpraHi-
3alliid, He3aJIeKHO BiJT GOPM BIACHOCTI, Y 3B’3KY 3 BijcelIeHHSIM abo ca-
MOCTIfHUM IMEPECEICHHIM 3 TEPUTOPIl pagioaKTUBHOI'O 3a0pYIHEHHS 1
SIK1 3aPEECTPYBAITIUCS Y MICAYHULI CMPOK TIICISI 3BUTHHEHHS B JIEPKABHIN
CITyk01 3aHATOCTI SIK TaKi, IO ITYKAITh POOOTY, TOITUPIOETHCS Tist 1. 1
cT. 26 3akony Ykpainu “I1po 3aliHATICTh HaceleHHS .

lapawnTii, Bcranosneni 1. 1 cr. 26 3akony Ykpainu “Ilpo 3aifHATICTH
HAaCeJIeHHsI’, TIOIIMPIOIOTHCS] TAKOXK Ha 0Ci0, SKi BTpAaTWiIM poOOTY BHAC-
JI0K HENIACHOTO BUIIAJIKY Ha BUPOOHUIITBI 200 HACTaHHS MpoeciitHo-
ro 3aXBOPIOBAHHS, Yepe3 10 MOTPeOyIOTh MpodeciitHOl MmAroTOBKH, Tie-
peniArOTOBKY 200 MiBUILIEHHS KBaJi(hikallii.

3rigHo 31 cT. 25 3akony Ykpainu “Ilpo 3aliHATICTh HACEICHHS~ JepiKa-
Ba CTBOPIOE YMOBH HE3aWHSATHM TPOMaJIsTHAM JJISI TIOHOBJIEHHSI IXHBOI
TPYIOBOI TiSUTBHOCTI ¥ 3a0e31euye Taki BUIH KOMITEHCAITii:

® HA/IAHHS OCOOJIMBUX rapaHTii MpalliBHUKAM, BUBIIbHIOBAHUM 3 ITi[I-

MPUEMCTB, YCTAHOB, OpraHi3aIlii;

e BUILJIATA MaTEPiaabHOI TOIMOMOTH B IEPio 1 MpodeciiitHOl MArOTOBKH,

MEPEeriIrOTOBKU a00 MiIBUIIICHHS KBaTi(ikartii;

® BUIUIATA B YCTAHOBIIEHOMY MOPSAKY AOTIOMOTH 10 6€3pO0iTTIO;
® T10JIaHHS JJO/IATKOBOI MaTepiajabHOl JOTIOMOTH 0e3pO0IiTHOMY IpoMa-

JITHUHY 1 4JIeHaM HOTO CIM'T 3 ypaxyBaHHSIM HAsIBHOCTI OCI0 TOXHIIOTO

BiKYy Ta HETIOBHOJIITHIX JITEH, SIKi MepeOyBaroTh HAa HOT0 YyTPUMaHHI.

Heo06xigHot0 yMOBOIO iX HAIAHHS € JOCATHEHHS MPale3JaTHOTO BIKY
Ta OTPUMAHHS CTATyCy 0€3pOOITHOTO.

KoHTponbHi nuTaHHA

1. Busnaute moHATTA “3aWHATICTH” 1 “mIpaneBiamiTyBaHHs . SIK BOHH
CHIBBIIHOCATBCS MiXk cO0010?

2. SIxi kaTeropii 3aifHATOTO HACCIIEHHS BCTAHOBITIOE 3aKOHOIaBCTBO?

3. Jutst sKUX KaTeropiii rpoMassH BCTAaHOBIIEHO OCOOJIMBI rapaHTil Ipy
BTpati poboru?

4. SIxi npaBa Ta 000B’3KU BCTAHOBJICHO JIJIS MiIMIPUEMCTB, YCTAHOB Ta
oprasizaiiii y cdepi 3aiHATOCTI?

5. SIxi 0co6u MOKyTh OyTH BU3HAHI OE3POOITHUMH 1 SKi 0COOU HE MO-
JKYTh OyTH BU3HaHI 6e3po0iTHUMU?

6. OcoOIMBOCTI MTpalLIeBIAIITYBAHHS iHO3eMIIIB B YKpaiHi.

7. SIKi BUIM 3aifHATOCTI HE MOB’A3aHi 3 YKJIaJaHHSIM TPYJI0BOTO J0rOBOPY?
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Temu pedeparis
1. Po3mexyBaHHS IPaBOBOI'O PEryJIIOBAaHHS 3aKOHOAABCTBA PO MPALII0
Ta 3aKOHOAABCTBA IIPO 3aMHATICTb HACEIEHHS.
2. ITpobieMu mpareBIamTyBaHHSI MOJIOI].
3. [IpaBoBe peryroBaHHS 3aifHATOCTI HacelIeHHS B KoHBeHIisAXx MOTT.
4. T1paBoBi mpobyieMu pUHKY Tpaili B YKpaiHi.



Po30din 8
TPY,EI,OBI/IVI OOorosBiIP

8.1. TToHATTS, CTOPOHU Ta 3MICT TPYAOBOIO IOTOBOPY.

8.2. INopsamok ykiajeHHs Ta popma TPYA0BOIO JIOFOBOPY.

8.3. Buau TpyIOBUX JOTOBOPIB.

8.4. IlepeBeneHHs Ha iHITY poOOTY. 3MiHA ICTOTHUX YMOB IpalLli.
8.5. TMixcraBu Ta MOPSIOK MPUITUHEHHS TPYJI0BOTO JOTOBOPY.

8.1. MNoHATTA, CTOPOHM Ta 3MiCT
TPYy4OBOro AOroBopy

IMonsiTTst TpyAOBOrO NOroBOpy. TpyMOBHUI TOTOBIp — OCHOBHUI 1H-
CTUTYT TPYJOBOTO MpaBa. BiH OXOITI0E MPaBOBI HOPMHU, SIKi BU3HAYAIOTh
MOHSITTSI, CTOPOHU ¥ 3MICT TPYJOBOrO IOTOBOPY, @ TAKOXK MOPSIOK HOro
VKJIaJICHHSI, 3MIHU Ta MPUITHHEHHs. Ha mincTasi Tpy10BOro 10roBopy Bu-
HUKAIOTh TPY/OBI MPaBOBITHOCKHU. TPyTOBUI JOTOBIP — Ile OCHOBHUI
croci6 peasnizaiiii mpaBa rpoMaIsTHIHA Ha MPAITo, a TAKOX ITpaBa Ha BUOIp
npodecii, 3aHATTs Ta Micist poooTu. KoHcrurymiline mpaBo rpoMaisiH Ha
TIPALIIO 3IIHCHIOETHCS 1 Yepe3 YKIIaIeHHsI TPYJOBOTO JI0roBopy (puc. 8.1).

Dopmu peamizanii
[paBa Ha IIPaLo

VknaaeHHs [MpuitnsaTTs JepxaBHa
TPYAOBOTO JIOrOBOPY 10 YJICHIB KOOIIEPATHBY ciyx0a

Puc. 8. 1. ®@opmu peasnizanii npaBa Ha npano

JlerajgpHe BU3HAYCHHS MTOHSATTS TPYAOBOI'O JOTOBOPY SIK TIBOCTOPOH-
HBOI yroau 1aeThes y cr. 21 K3nI1!.

! Mus.: TpynoBuii 1OroBip — Ie Yyrojia MiXk MpaliBHUKOM 1 BIACHUKOM IiJIPUEMCTBA,
yCTaHOBH, Oprasizauii abo ynmoBHOBa)XEHHUM HUM OPraHOM uH (i3MYHOI0 0CO00I0, 3riTHO
3 IKOIO MPAIiBHUK 3000B’513y€THCSl BUKOHYBATH POOOTY, BU3HAUYEHY II€I0 YTOJI010, 3 MiIO-
PSAAKYBAHHSIM BHYTPIIIHBOMY TPYIOBOMY PO3IOPSIIKOBI, a BIIACHUK MIJIIPUEMCTBA, yCTa-
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AcCHeKTH TpPyIOBOTO
JIOTOBODY

Sk ropuauyHnit GakT, 1Mo
Sk yroga npo npatio 3 € MiJCTaBOI0 BUHUKHEHHS SIK IHCTUTYT TPYAOBO-
60Ky mpauiBHUKA Ta opmoro iCHYBaHHS B ro mpasa
yaci
TPYAOBHUX IPABOBITHOCHH [IPaBOBIAHOCHH, TICHO ITOB’S3aHUX 3 TPYJOBH-

Puc. 8.2. AcneKTH TPyI0BOro 10roBopy

V Hayli TpyIOBOIO MpaBa TPYAOBUM JIOTOBIP PO3MIISIIAETHCSI B TPhOX
acrexrax (puc. 8.2)L.

SIx ropuanuHUl GaKT TPYJTOBUH JOTOBIP € MIACTABOIO BUHUKHEHHS 1
(hopMOI0 ICHYBAHHS TPYAOBUX IIPABOBIIHOCHH Y Yaci, & TAKOXK MePeTyMO-
BOIO BUHUKHEHHS 1 iICHYBaHHS 1HIIUX MPAaBOBIIHOCHH, TICHO MOB’A3aHUX
3 TPYJIOBUMHU. 3ayBaKUMO, 110 TPYAOBHH JIOrOBIp — IIe YyroJa CTOpiH, a
TPYAOBI TPABOBITHOCHHU — 1€ MIPABOBUH 3B SI30K IpalliBHUKA il poOOTO-
JIABIISL.

TpynoBuil JOroBip € TAKOK IOPUAMYHUM (HAKTOM peatizallii mparis-
HUKOM IHIIIUX TPYAOBUX MPaB Ta 000B’SI3KY MPAIIOBATH Y€CHO i CyMITiH-
HO B 00paHii cepi AisTIBHOCTI.

SIK IHCTUTYT TPYJOBOTO MpaBa TPYIOBUI TOTOBIp — IIe CUCTeMa Ipa-
BOBHX HOPM IIOJ0 PUIHSTTS HA POOOTY, MEPEBEACHHS Ha 1HIITY poOOTY,
3MIHHM YMOB Mpalli Ta 3BITBHEHHS 3 pOOOTHU. [HCTUTYT TPYI0BOTO JIOTOBO-
Py € CEpLIEBUHOIO CUCTEMHU TPYAOBOT0O 3aKOHO/IABCTBA.

TpyaoBuit JOTOBIP € YroI00 MK MPAILiBHUKOM 1 poOOTO/1aBIIEM, BH-
3HAyYa€ MpaBoBe craHoBuile npamiBuuka. Y cr. 21 K3nll ycranosieHno
3000B’sI3aHHS CTOPIH TPYIOBOTO JOTOBOPY.

[Tpa1iBHUK 3000B’A3y€ThCS BUKOHYBATH 3a3HAUYCHY B YIOJi poOOTY,
JOTPUMYIOUYHCh BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAKY. A HacaMIIepel,

HOBH, OpraHizaiii abo ymoBHOBaXXEHHIT HUM OpraH 4u GpismdHa 0coba 30008’ I3y€ThCs BUTI-
JIAYyBATH MPALIBHUKOBI 3apObITHY miaTy i 3a0e3rmedyBaT YMOBH Tpalli, HEOOXiHI s
BUKOHAHHS POOOTH, NepeadaueHoi 3aKOHOJABCTBOM PO MPAMLIO, KOJIEKTUBHUM JIOTOBO-
POM Ta yroJoIo CTOPIH.

' I'ycos K. H., Toaxynosa B. H. TpynoBoe mpaBo Poccun: YueGHUK: 2-€ U311, AOIL., HCIT. —
M.: FOpucts, 1999.
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3BICHO — BUKOHYBATH JIOPYUEHY HOMY poOOTY OCOOUCTO, HE Tiepeiopyya-
FOUH ii 1HIIH 0c00i, 32 BUHITKOM BHIIAJIKIB, ITepe0aYeHNX 3aKOHOIaB-
CTBOM.

Po6oTomaserb 30008’ I3y€ThCsI BUILJIAYYBATH MPAI[iBHUKOBI 3ap0O0iT-
HY TUTaTy 1 3a0e3medayBaT HEOOX1THI YMOBH TIpaIli, mepeadadeHi 3aKOHO-
JTABCTBOM TIPO TMPAI0, KOJEKTUBHUM JJOTOBOPOM Ta YTOJOK CTOPIH.

OcobmuBoro (OPMOIO TPYIOBOTO JOTOBOPY € KOHTPAKT; HOTO 3MICT,
Xoua i BU3HAYAETHCS YTOJI0I0 CTOPIH, MA€E BIJMOBIIATH 3aKOHAM Ta 1H-
1M HOPMATHBHO-ITPABOBHUM aKTaM HPO Mpario!. YMoBH KOHTPAKTY, 1[0
MOTIPIIYIOTh CTAHOBHIIE MTPAI[IBHUKIB MOPIBHSIHO 13 3aKOHOJIABCTBOM YK-
paiHu PO MPaIko, BBAXKAIOTHCS HEIHCHUMU.

3 MOMEHTY YKIIaJIeHHsI TPYAOBOTO JOTOBOPY MiX MPAIIBHUKOM Ta PO-
60TOo/IaBIleM BUHMKAKOTH TPYIOBI MPaBOBIIHOCHHU. [IpalliBHUK MTiIO0-
PSIKOBYETBCS TIPABUIIAM BHYTPIITHHOTO PO3MOPSIAKY OpraHizaiiii i Haby-
Ba€ MpaB, YCTAHOBJICHUX /TS MTPALIBHUKIB I1i€] OpraHizarii.

3ayBaXMMO, IO OPTaHi3aliiHO-TIPaBOBI (OpMHU Mparl — Iie TPYI0-
BUI JIOTOBIP Ta JOTOBIP IIUBUTLHO-MPABOBU, TPEIMETOM SIKOTO € TIPAIls
ocobu. TToHSTTS TPyIOBOrO JOTOBOPY J1a€ 3MOTY BUOKPEMHUTH OCHOBHI
O3HAKH TPYAOBOTr0 J0roBOpYy. Tak MOKHA PO3PI3HUTH TPYIOBUI JJOTOBIP
Bi/I IIMBUTBHO-IIPABOBUX JIOTOBOPIB, MOB’I3aHUX 13 3aCTOCYBAHHSM TTpalli
(puc. 8.3).

[TpeamMeToM TpyIOBOrO TOTOBOPY € MpPOIIeC Mpalli; MpaiiBHUK 3000-
B’SI3aHUN BUKOHYBATH POOOTY (TPY0BY (DYHKIIIO), BUBHAUCHY YT'OJIOI0
CTOPIH; WIEThCs MPO POOOTY 32 TIEBHOKO CIEIIAIbHICTIO, KBaTi(iKaIliEr
YU [OCAJI0K0.

VY TpyJI0BUX MPaBOBIMHOCHHAX POOOTOMABEIh MA€E TUCIUIUTIHAPHY
BIIaJly I10JI0 MPAIiBHUKA 1 32 MOPYIICHHS TPYIOBOI JUCIMUILTIHA MOXKE
pO3ipBaTH TPYAOBUIA TOTOBIP 3 MpaiBHUKOM. PoO0OTO1aBeIlh Ma€e IpaBo
MIPUTSTTU TpalliBHUKA 1O MaTepiajbHOI BiIMOBIMAIBHOCTI, SKIIO IS
I[bOTO € MiJICTABU TA YMOBH, Y IOPSIIKY, BU3HAUEHOMY 3aKOHOJIaBCTBOM
npo npairro. PoboTomaBens 6epe Ha cebOe i pU3nK BTpadeHol UM 3imcoBa-
HOI MpoayKii (0e3 BUHM IpaIliBHUKA).

PoGoToaBelb periiaMeHTye Mpoliec Mpalli MpaiiBHUKA, SKUH Ma€e BH-
KOHATH TIEBHMIA OOCST Mpalli 3a MeBHY YaCTHHY poboyoro yacy. Ormrata
Mpalli MpaIiBHUKIB PErYIIETHCA YMOBAMH TPYAOBOTO JOTOBOPY Ta 3aKO-
HOJIAaBCTBOM IPO MPAIIFO.

' KontpaxkT (Bif 1atT. contractus) — norosip (yroaa) i3 B3aeMHUMHU 3000B’I3aHHSIMU CTOPIH;
KOHTPAKT 0OYMOBIICHUIT TEPMIHOM (IIEPEBAa’KHO NMUCHMOBO).
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O3HaKu TPyAOBOTO IOTOBODPY

TIpeaMeT 1OTOBOPY — JKHUBA TpAIs
MpaIiBHUKA 3TiTHO 3 YKIIaIeHO0
yTOI010

PoboronaBens 3abesmeuye
MpaniBHUKOBI YMOBH Tpali,
BHU3HAYEHI 3aKOHOJABCTBOM Ta

Pusuk BumagkoBoi 3aru6eni
pe3yabTaTy Mparli JeXHUTh Ha
poboTomaBuesi

Hananus pob6oTonaBueM rapaHTiit
Ta KOMIIGHCALIl y BCTaHOBJICHUX
BHIIA/IKAX

CTOpOHH TPYAOBOTO JOTOBOPY:
MpaliBHUK 1 poboTomaBENb

PoGoronaselb OpraHizoBye
npauio, 3abe3nedyye HaJleKHI
YMOBHU Ipaiii

VYcTraHoBiICHO TapaHTIl Ipu
yKJIaJICHH] Ta TMPUIMHEHH]
TPYLOBOI'O HOrOBOPY

PobGoTroaBenb CBOEYACHO
BUIUIAYY€E TMPAILIBHUKOBI 3apO0OiTHY
miaTy

BukoHaHHS 06YyMOBIIEHOI yroj0io
TpynoBoi ¢yHKii

Vuyacts pobortonaBust y QiHaHCy-
BAaHHI COLIAJIBHOI'O CTPaxyBaHHS
HpaLiBHUKIB

TpynoBa AisSUTBHICTH 3M1HCHIOETH-
csl, SIK TMPABUJIO, B KOJIEKTHBI
MpaIiBHUKIB

IlignmopsiikyBaHHS HpaBUIaM
BHYTPIIIHBOTO TPYIOBOTO PO3IO-
paaxy

JlonepskyBaTucs
pexumy pobouoro

qacy

BukoHyBaTH BCTaHOB-
JICHUN oOcsr mparti

TouHO, CcBOE€YACHO
BHKOHYBATH PO3IO-
psAKeHHsS poOoToaaB-

JlonepxxyBatucs
TEXHOJIOTIYHOI
JUCHHUIUTIHU TOIIO

Puc. 8.3. O3HaKH TPYI0BOro 10roBOpYy

CTopoHH TPYI0BOTO A0roBopy. TpymoBUii TOTOBIp — Iie IBOCTOPOHHS
yroaa. CTOpoHaMHU TPYIOBOTO JOTOBOPY € MPAIIBHUK 1 pOOOTOTABEIH —
BIIACHHMK ITiAMPUEMCTBA, yCTAHOBH, OpraHizallii 400 ymoBHOBaKEHUI HUM

opras yu (izmuHa ocoda.

AOH CTaTH CTOPOHOIO TPYJOBOTO TOTOBOPY, TPOMA/ISIHIH IIOBHHEH
MaTH TPYIOBY NPABO3IATHICTh i TPYAOBY Ji€31aTHICTH! . 3rigHo 3i cT. 188

! TpynoBa npaBo3JaTHICTh Nepenbavae 34aTHICTh 0COOM MATH TPYIOBI IpaBa i HECTH
opuanuHi 060B’s3ku. TpymoBa Ji€3gaTHICT — 1€ 3[aTHICTH 0cOOUCTO HabOyBaTH,
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K3nll TpymoBa mpaBoaie3AaTHICTh TPOMAJSH HACTAE, SK IIPABUIIO, 3
IIICTHAOIATH POKIB. 3a 3roJI0r0 OJHOTrO 3 0aThKIB 200 0cobwm, sKa Horo
3aMiHIOE, MOXKYTb, IK BUHSITOK, IPUITMATHCh HA pOOOTY 0COOH, SIKi JOCST-
JIU I SITHA AT POKiB TpymoBa MpaBocyO €KTHICTh MOYe HACTATH 13 YO-
TUPHA/IISITH POKIB SIKIIO:
® IIJTITOK, JOCATHYBIIN 14-piuHOr0 BIKY, € YYHEM 3aTraIbHOOCBITHIX
LKL, TPpOoeciiHO-TEXHIYHMX 1 CepeIHIX CIelialbHUX HABYAIbHHX 3a-
KJIa/iB;
® 3aIPOMOHOBAHA ITJUTITKY poOOTa HE 3aB/Ia€ NIKOIU HOTO 3/I0pOB’I0;
e 0OYMOBJIEHA TPYO0BUM JOTOBOPOM pOOOTA BUKOHYETHCS Y BUTbHUIA
BiJl HABYAHHS Yac 1 He MOPYILYE MPOIeCy HABYAHHS;
® Ha YKIIAJeHHS TPYJOBOr'O JOTOBOPY € 3rojia OJHOIrO 3 0aThKiB ab0
0co0Hu, sika HOTO 3aMiHIOE.

V 3aKOHI He BU3HAYEHO, B IKil caMme popmi Mae OyTH OTpUMaHa 3rojaa
oJiHOTO 3 OaThKiB. [TpuHaiiMHI il JOIIILHO OPOPMIISITH Y MUCHMOBI# hop-
Mi. Y pa3i BiICyTHOCTI 0aThKiB TOBUHHA OYTH 3rofa OMIKyHA 200 TIKITy-
BalIbHUKA Y OPTAHIB OMIKH 1 MKIyBAHHS.

3arajioM yKJaJieHHsI TPYJAOBOTO JIOrOBOPY 3 0COOAMH, SIKi HE JTOCATIIN
YOTUPHAISATUPIYHOTO BIKY, HE JOMYCKAETHCS.

CTOpOHOIO TPYJOBOTO TIOTOBOPY MOXYTh OyTH iHO3eMellh a00 ocoda
6e3 rpomajisiHcTBa. CTOPOHOIO TPYJAOBOTO JOTOBOPY MOXKe OyTH I perti-
rilina oprasizaris!. YMoBH Ipalli BCTAHOBIIOIOTHCS 32 YTOI0K0 Mik perti-
THO0 OpraHi3alliero Ta MPaliBHUKOM 1 BUBHAUAKOThCS TPYTOBUM JIOTO-
BOPOM, SIKMI YKJIaJa€ThCs B MUCbMOBIH dopmi. Peniriiina opranizartis
3000B’s13aHa B yCTAHOBJICHOMY MOPSJIKY 3apEECTPYBATH TPYIOBUI JIOTO-
Bip. Y TaKOMY X MOPSJIKY PEECTPYIOTHCS JOKYMEHTH, 110 BUZHAYAIOTh
YMOBH OINUTATH IIPaIli CBSIIEHHOCITY KU TEIIB, IICPKOBHOCITYKUTEIIIB 1 0Ci0,
SIKI TIPAIFOIOTH Y PETITiHIN opraHi3amii Ha BHOOpHHUX nmocagax. ['pomass-
HHU, KOTPI MPALIOIOTh Y PEIITiHHINA opraHi3allii 3a TpyI0BUM TOTOBOPOM,
MOXKYTb OyTH uieHaMu npodcniaku. Ha rpomassiH, KOTpi IpaiiooTh y
PENIriffHUX OpraHi3allisx 32 TPYIOBUM JIOTOBOPOM, MOIIUPIOETHCS 3aKO-

3/1IMCHIOBATH 1 BIIIIOBIIATH 32 HEMPABOMIPHY pealli3alliio TPYIOBUX IPaB Ta 00O0B’SI3KiB.
VY TpymoBoMy mpaBi MpaBO3AaTHICTh TPOMAJISH TICHO MMOB’SI3aHa 3 iX Ji€3IATHICTIO, 60
BCSIKA JKMBA TIPALS € 0COOMCTOI0 BOJIBOBOKO [TSUTBHICTIO OCOOH, a TPyIOBi 000B’I3KM He
MOJKHAa BUKOHYBATHU 3 JIOIIOMOrOI0 iHImmMX oci6. ToMy mpo TpynoBy MpaBOAi€31aTHICTH
3aBE/ICHO TOBOPUTH SIK 1IPO €ANHY BIACTUBICTH IPaBOCYO’€KTHOCTI rpoMasiH. CBOIO mpa-
BO/II€3AATHICTD IOPUANYHI OCOOH 3IHCHIOIOTH Yepe3 ocafloBUX 0cib — AupeKTopa, Horo
3aCTYIMHUKIB Ta 1HIINX KEPIBHUKIB.

1 Aus.: cT. 25-27 3akony Ykpainu “IIpo cBoOomy coBicTi Ta pemiriitHi opranizamii” Bix 23
kBiTHS 1991 .
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HOJIaBCTBO IIPO IPAIio, K i Ha MPaIliBHUKIB Iep>KaBHHUX 1 TPOMAJICHKHIX
MiAMPUEMCTB, YCTAHOB Ta OpraHizauiii. Ha rpomaasH, ski mpamomoTs Ha
MiAITPUEMCTBAX, 3ACHOBAHUX PENITIMHUMH OpraHi3allisiMH, a TAaKOX Y
CTBOPEHUX HUMHM JOOPOMINHUX 3aKJIa/1aX, MOIIUPIOETHCS 3aKOHOAABCTBO
PO MpAITKo.

PoGoTonasuem BiamosigHo a0 cr. 21 K3nll moxke OyTu 1opuanyHa 4u
(hizuuna ocoda. PoboToaaBil — OPUANUHI 0COOU MOXKYTh OyTH KOMEp-
HIHHUMHU Ta HEKOMEPIIHHUMHI oprani3amisiMu. PoboTomaBiiemMm Moxe BHC-
TYNATH U IHIIHANA Cy0’€XT, SIKIIIO BiH HAIUICHHIT TPABOM YKIIaJIATH TPYI0BI
JloroBopu. Hampukiiaj, 4ieHu KOONEpPaTUBY pealli3yloTh CBOE MPaBO
BJIACHOCTI uepe3 3arajibHi 300pu CIIBBIACHUKIB, SIKIi OOUPAIOTh BUKOHAB-
YW OpTaH; BiH 1 YKIIaJa€ TPYIOBI JOTOBOPH.

FOpuanuHi 0cOOM MarTh MPAaBO CTBOPIOBATH BIIOKPEMITCHI CTPYK-
TYPHI MIPO3JIUIH 1034 MICIIeM CBOTO po3rainyBaHHs (dimianu, npej-
CTaBHUIITBA).

3 mpaniBHUKOM MOXe OYTH YKIIaJIeHUl TPYAOBUI JTIOTOBIp IOA0 BU-
KOHaHHS poOoTH sk 6e3MmocepeIHhO B Opraxizaiiii, Tak i B ioro ¢imiani,
MPEJCTaBHUIITBI. 3ayBaXHMO, 10, OCKUIbKHU (iiasiu, MpeICTABHUIITBA HE
€ IOPUJIMYHUMU 0COOaMU, BOHH HE MOXYTh OyTH, K IPABUIIO, CTOPOHOIO
TPy0BOTO J0TOBOPY. [1pu yKiIajieHHI TPyIOBOTO JOTOBOPY MPO POOOTY
B (pimiani (mpeacTaBHUIITBI) BUHUKAIOTH TPYOBI BITHOCHHU MiX IpaIliB-
HUKOM Ta IOPUINIHOI 0c000¥0, a He 3 (imanoM (mpeactaBHUIITBOM). Di-
Jiiasu (peICTaBHUIITBA) JIIFOTh BiJT IMEHI FOPUIMYHOT 0OCOOU, ITPEICTABIISI-
I0Th iioro inTepecu. KepiBHUKOBI (imiany (MpeIcTaBHUIITBA) HATAIOTHCS
MOBHOBAXCHHS YKJIAJATH TPYIOBHM JIOTOBIp 3 MpPAIliBHUKAMK Ta BU-
KOHYBAaTH iHIII (GyHKII, BIacTUBI poOOTOaBIEBl. BiH BUCTyIA€ HE Bij
iMeH1 1opunuHOoi ocodu. [ToBHOBaXKeHHS KepiBHUKA (imiany (TpeacTas-
HUIITBA) BU3HAYAIOTHCSA YCTAHOBYMMU JOKYMEHTAMH IOPUIUYHOI 0COOU
a00 TOBIPCHICTIO, SIKA BUAAETHCS IOPUIUIHOIO 0CO0O0T0.

€ nBi KaTeropii poboToaaBiB — (izuuHux ocib. Poboromasii, sAKi
BUKOPHUCTOBYIOTh IIPALI0 0COOM JJIsI TOTPed CBOIO OCOOUCTOTO rocIoa-
proBaHHs (HapUKIIad, cCeKperap, modep), a Takok podOTOIABII, K 3aii-
MAFOThCSI I MTPUEMHHUIILKOFO AISUTBHICTIO O€3 CTBOPEHHS FOPUIUYHOT 0CO-
6u. Ha mparniBHUKIB, SKi yKJIa7Iu TPYIOBUIA TOTOBIp 3 pOOOTOIaBIEM —
(hi3uUHOI0 0cO00I0, 3arajibHl HOPMHU TPY/IOBOTO 3aKOHO/IaBCTBA IOIIN-
PIOIOTHCS 3 ypaxyBaHHSAM OCOOIMBOCTEH, ycTaHoBIeHUX CcT. 24-1 K3nll ta
THIIIMMUA HOPMATHUBHO-TTPABOBUMHU AKTaMHU.
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3mict TpyaoBoro goropopy. Citiji po3pi3HATH 3MICT TPYIOBOTO JOTO-
BOPY 3 yciMa Oro yMOBaMH 1 3MIiCT TPYAOBHX ITPABOBITHOCHH — IpaBa i
000B’SI3KHM iX Cy0’€KTiB, BU3HAUYEHI TPYIOBUM JOTOBOPOM 1 TPYIOBUM 3a-
KOHOJTABCTBOM. 3aJIe)KHO BiJl TOPSIKY BCTAHOBJIEHHS ITPaB Ta 0OOB’SI3KIB
€ 1B BUIHM YMOB TPYIOBOTO IOTOBOPY: 6e3nocepedii, 3MICT SIKMX BH3HA-
YaE€ThCSl CTOPOHAMH MTPH YKJIAACHHI TPYIOBOTO TOTOBOPY; HOXIOHI, 3MICT
SIKUX YCTAHOBJIGHUH y 3aKOHAX, MiJ3aKOHHUX T4 JIOKATbHUX HOPMATHB-
HO-IIPaBOBHX aKTaX 1 sKi, K MPABUIIO, HE MOXKYTh 3MIHIOBATHCS YTOHOIO
cropid. Hanmpukia, npamiBHUKH 30008’ s13aH1 IOTPUMYBATHCS TPYI0BOI
1 TEXHOJIOTIYHOI IUCIUIUTIHU, BAMOT HOPMATHUBHUX AKTIB IIPO OXOPOHY
npatii, 000B’SI30K POOOTOAABISI — CBOEYACHO BUILUTAYYBATH 3apOOITHY
miaty Ta iH. L{i yMOBHM Tpya0BOTro JOrOoBOpY 0OOB’SI3KOBI JUISl CTOPIH Y
3B’S13KY 3 (haKTOM YKIJIa/IeHHS TPYZOBOTO IOTOBOPY.

YMOBHU, BUPOOJIEHI CTOPOHAMHM TPU YKJIAJEHHI TPYIOBOr'O JIOTOBOPY
(be3mocepeiHi), y CBOKO Uepry, MOIUISIOTHCS HAa 000B’s13K0BI (HeoOXiHi), Oe3
SIKMX TPYJIOBHI IOTOBIp HE MOXKe OYTH yKIIaJeHUH, 1 10JaTKOBI (akynbTa-
TUBHI), He 000B’SI3KOBI [JIs ICHYBaHHS TPYAOBOTO JIOroBopy (puc. 8.4).

YMOBH TPYAOBOrO A0TrOBODPY

| Besnocepenni || IToximni |

Heob6xiani (ocHOBHI) }—I—{ HonatkoBi (pakyrpTaTHBHI) |

ITpo npuitHaTTs Ha POOOTY,
Micie poboTu

e Bunpo6yBanus

CTpoOK TPYJOBOTO JIOTOBO-

TIpo omnaty mparti —
p y mnp Py

Cyw™inieHnst npodeciii

IIpo TpymoBy GyHKLiO |— — (e

IIpo mouaTox mpaui Ta iH. — — CyMiCHULITBO

—— Henosuuit po6ouwnii yac

o Inmi ymoBn

Puc. 8.4. YMoBH TPy10BOr0 A0r0BOPY 3 NpalliBHUKOM
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o 000B’I3KOBUX YMOB TPYJOBOTO JIOTOBOPY HAJIEKATh:
® yMOBa PO MPUUHSATTS Ha pOOOTY TpOMaasTHUHA Ta Miciie poooTH (op-
raHisallis, sKka po3TalloBaHa Ha JCHb YKJIaJEeHHS TPYAOBOTO JIOTOBO-

PV B [EBHIif MiCIIEBOCTI);

e YMOBA MMPO TPYJA0BY (DYHKIIIO, IKYy BUKOHYBATUME MPAIliBHUK, JI¢ 3a-
3HAYAETHCS WOTO TTocaaa, mpodecis, CrerialbHICTh, KBaT(iKaIlis;
e YMOBA MPO Yac MoYaTKy poOOTH (& MpH YKIIAJCHHI CTPOKOBOTO TPYO-

BOT'0 JIOTOBOPY 1 PO CTPOK 3aKiHYEHHSI pOOOTH);

® YMOBA IIPO PO3MIp 3apOOITHOI MIATH MpalliBHUKA.

B OCHOBI TPyIOBOTO JIOTOBOPY JSKUTH T0OPOBIITHHE BOJICBHUSIBICHHS
Horo cropiH. Tak, yroJior CTOPiH BU3HAYAETHCS MICIIe pOOOTH IPAIiBHU-
Ka, TOOTO T€ UM IHIIIE MiJITPUEMCTBO, YCTAHOBA, OpPraHi3allis, po3TaIio-
BaHI B IMEBHIN MICIIEBOCTI (HACEIEHOMY MYHKTI), JIe MPAlliBHUK BUKOHYBA-
TUMe OOYMOBJIIEHY TPYIOBUM J0TOBOPOM poboTy. CTOpOHaMH TPYIOBO-
ro JIOTOBOPY MOXe OyTHM BHU3HAYEHO W poOodYe Miclie MpalliBHUKA
(miapo3nia, B, TeX, JUTbHUIS, KOHKPETHHI MEXaHi3M, arperat To-
1m10). PoOoue Micrie Moke OyTH BU3HAYEHO JIOCUTHh KOHKPETHO.

YMoBa Ipo TPYAOBY (DYHKIIIIO XapaKTepu3ye BU pOOOTH i KOJIO 000-
B’SI3KiB MPAI[iBHUKA. Y TPYIOBOMY JIOTOBOPI BU3HAUAETHCS Ha3Ba I0OCa-
ITH, CTICIaTbHOCTI, TTpodecii, a TAKOX 3a3HAYa€ThCS KBaTIPIKaIlis TpalliB-
HUKa, 3TIHO 3 SIKOIO BiH BUKOHYBAaTHMe (DYHKIII1, 0OyMOBIJICHI TPYIOBUM
norosopoM. ToOTo “poboTa, BU3HAYeHa yromoro ctopin” (cr. 21 K3nll).
IMpuHIMT BU3HAYEHOCTI TPY0BOI GyHKIIT BcTaHoBmioe 1 cT. 31 K3nll:
poboTOIaBellh He Ma€ MpaBa BUMATATH Bifl MIPAI[IBHUKA BUKOHAHHS PO-
00TH, He 0OYMOBIIEHOT TPY/IOBHM JOTOBOpOM. TpymoBa (pyHKIIisI BU3HA-
4yaeThes BiMOBIIHO 10 Knacugikaropa npodeciii Ta JloBigHuka kBaid-
iKaniiHUX XapakTepucTuk mpodeciit mpaiBHuKiB! .

[Tpu ykaajaeHHI TPYJAOBOTO AOTOBOPY 3 MPAIIBHUKOM KOHKPETH3Y-
IOThCS YMOBH 111010 BUHATOPO/IU 32 MPAITIo.

YMoBH 1Ipo Miciie poOOTH, TPYIOBY (DYHKIIIIO, @ TAKOXK PO PO3MIp 3a-
pOGITHOT IMJIATH € HEOOXITHUMH TSl ICHYBaHHST KOXKHOTO BHUIY TPYJIOBO-
ro JOTOBOPY.

YMoBa Mpo Yyac moyaTky poOOTH YCTAHOBIIOEThCS Y ITPOILIECT YKIIaACH-
Hsl TPYJIOBOTO TOTOBOPY; BOHA (HIKCYETHCS B MUCbMOBIH (hOpMi TPYIOBO-
ro JJOTOBOPY 1 B HAKa3i Mpo MPUHHATTS Ha pOOOTY mpariBHuKa. L{st ymo-

! Tus.: nocranosy Ka6inery MinicrpiB Ykpaiuu “IIpo Konueniito mo6y1oB1 HAL[iOHAb-
HOI CTATUCTUKM YKpainu ta JlepkaBHy IIporpamy Iepexoay Ha MiKHAPOJIHY CUCTeMy 00-
Jiky 1 cratuctuku” Bix 4 tpaBHs 1993 p. Ne 326; naxa3 [epxcrannapry Ykpainu “Ilpo
3aTBepkeHHs [epxaBHoro kiacudikaropa Ykpainu” Bix 27.07.95 Ne 257.
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Ba CBIIYUTH MIPO YKIIAJIEHHS TPYIOBOTO JIOTOBOPY, BAHUKHEHHS Y CTOPIH
B3aEMHHX IIpaB Ta IOPUINIHUX 000B’SI3KIB. Y TPYIOBOMY IOTOBOPI, K
MIpaBHWIIO, Ma€ OYTH BH3HAUYCHA TOYHA JTaTa ITOYATKY pOOOTH (PiK, MiCSIIb,
YuCIo). Sk MpaBuIlo, JOTOBIP BBAXKAETHCS YKIIAICHUM, SIKIIO BiH ITi/ITH-
CaHU HOTO CTOPOHAMMU; SIKIIO Y JIOTOBOPI HE BU3HAUCHMIA Yac MOYaTKy
poOOTH, TO MPAIIBHUK Ma€ MPHUCTYITUTH 0 pOOOTH HACTYITHOTO JTHS ITi-
CITSl TIIMUACAHHS TTUCBMOBOT ()OPMHU TPYIOBOT'O JOTOBOPY.

V JesiKkuX BUIMAJIKaX MOYaTOK pOOOYOTo JIHS BU3HAYAETHCS CAMHM
(haKTOM JIOMYCKY MpaIliBHUKA JIO BAKOHAHHS 00YMOBJICHOI TPYJOBUM J10-
roBopom pobotu (u. 4 ct. 24 K3ull).

Ilpu ykiIajeHHi TPy0BOTO JIOTOBOPY CTOPOHHU, KPIM 00OB’I3KOBUX
(OCHOBHUX), MOXYTh BUBHAUNTH JIOJIATKOBI YMOBH TPYAOBOTO JOTOBOPY.
SIKII0 CTOPOHU 0OYMOBHIIN JOJAATKOBI YMOBH, TO BOHH T€X 00OB’SI3KOBI
JUTSI CTOPIH TPYAOBOTO JIoroBopy. Hampukiiam, CTOpOHU MOKYTh 00yMO-
BUTH MPHU YKJIAJCHHI TPYIOBOTO IOTOBOPY HOTO CTPOK, BUMPOOYBAHHS,
HEMOBHMI pOOOYMIA Yac, CYMICHUIITBO, 4 TAKOX 1HII YMOBU TPYIOBOTO
noroBopy. [IpaBa it 060B’sI3kM MPALIBHUKA JIOTTOBHIOIOTHCS, YTOUHIOKOTh-
sl UM KOHKPETU3YIOThCSI CTOCOBHO BUKOHYBAHOT HUM TPY/I0BOI (DYHKIIII.

3ayBakuMmo, 1o 3rigHo 3i c¢T. 9 K3nll ymoBH moroBopiB Ipo mpaiio,
SIK1 TIOTIPIIYIOTh CTAHOBUIIE NMPAI[iBHUKIB ITOPIBHSHO 13 YHHHUM 3aKOHO-
JIABCTBOM YKpaiHM PO Tpalto, € HeAIHCHUMMU.

SIKIIIO MOPYIIEHO YMOBY IOAO MPABOJIE3TATHOCTI OCOOH, TO TPYIO-
BUI JIOTOBIP BBaXKaeThCs HeMilicHUM. Hampukian, skio Ha mocauy dap-
MalleBTa MPHUIHSITH 0co0y 6e3 He0OX1THOT OCBITH, TO 1i MAIOTh 3BUTILHUTH
3 pobOTH Yepe3 TOPYLICHHSI MPABUJ MPUHHATTS HA POOOTY.

TpynoBuil 10roBip — IIe yroaa CTOPiH, TOOTO 1X B3aEMHE BOJICBHSB-
JICHHsI, MA€ HA METI BCTAHOBUTH MIXK CTOPOHAMHU TPY/IOBI IIPABOBITHOCH-
HU. 3a TPYJTOBUM JOTOBOPOM 0 OCHOBHUX OOOB’SI3KIB IpaIliBHUKA HaJIC-
KUTH MEePeIyCciM BUKOHAHHS B OpraHi3ailii poooTu rmeBHOTO poy. TooTo
BUKOHAHHS IIPAIliIBHUKOM NEBHOI TPYA0BOi (PYHKINI y 3araibHINA KOIEK-
THBHIN mipari miel opranizarii. Tpygosa GyHKIis nepeadayae podboTy 3a
ITeBHOIO TIpodeciero, CIeIialbHICTIO, KBaT(iKaIliero 9u mocagor. Tomy
poboTOIaBelh MOXKE JTOPYUYATH MPAI[IBHUKOBI, SIK MPABUIIO, BHKOHAHHS
pob6oTH, BUBHAUECHOI 11i€f0 yroiot. KpiM Toro, npamiBHUK 30008’ I3YE€Th-
Csl BUKOHYBATH pOOOTY, BU3BHAUEHY YI0JIOI0, MAMOPS/IKOBYIOUYHUCH BHYT-
PINIHBOMY TPYIOBOMY po3mopsiaky. [1i1 BHYTPIIIHIM TPYJIOBHM PO3IO-
PAIKOM PO3YMIIOTH IMEBHUI PEIKUM TIpalli, IO 3a0e3reuye OpraHizoBaHy
JUSTIBHICTD MPAlliBHUKIB, BUKOHAHHS BCTAHOBJIEHOrO 00csry mpaii. ITo-
HSATTS] BHYTPIIIHHOTO TPYAOBOTO PO3MOPSIKY OXOILTIOE | BUKOHAHHS B
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MIpoIIeci Tpalli pPo3MOPSIKeHb POOOTOIABIISI Ta IHIITMX BUMOT, SIKi BU3HA-
YaroTh 3MICT TPYIOBOI NUCIUILTIHU. BiTHOCHHN KepiBHHUIITBA ¥ ITiIeT-
JIOCT1 BCTAHOBITIOIOTHCS B TIpolieci mparii. Lle Takoxx xapakTepHa o3HaKa
BHYTPIIIHHOTO TPYIOBOTO PO3MOPSIJIKY.

Hpyra cropoHa TpyJI0BOro JOTOBOPY — poboTOIaBelh — 30008 -
3y€ThCSl BUIIAUYBATH MPAIiBHUKOBI 3apo0iTHY riaty. Kpim Toro, BiH
Mae 3a0e3reuyBaTi YMOBH ITpalli, HeOOXIiTHI 1T BUKOHAHHS poOOTH, TIe-
penbayeHi 3aKOHOABCTBOM PO MPAII0, KOJCKTUBHUM JJOTOBOPOM 1 yro-
JIOIO CTOPIH.

8.2. NopsaaokK yknageHHsA
Ta popma TPyaoOBOro AoroBopy

3aKOHOJIABCTBOM IMPO MPALIO BCTAHOBIEHO IOPUINYHI TapaHTii npu
YKJIaJIeHH] TPy 10BOro goroBopy (ct. 22 K3nll), 3aranbHuii mopsjiok yK-
JIaIeHHS TPYAOBOTO 1oroBopy (cT. 24-29 K3mll), a Takox cmocobu yxia-
JIEHHST TPYJI0BOT0O JIoroBopy (ct. 24 K3mnll).

FOpuanuni rapanTii npn ykaaaensi Tpyaosoro jgorosopy. IIpuiiusTrs
Ha poOOTY MPALiBHUKIB 3/IIHCHIOETHCS 32 IPUHILIUIIOM MiI00PY MepCcoHa-
Ty 3a JUIOBUMH SIKOCTSAMHU. 3AaKOHOJIaBCTBOM BHU3HAYEHI BUITAJKU, KON
BiZIMOBA y MPUIHSATTI HA pOOOTY BBAXKAETHCSA HEOOIpPYHTOBAHOIO TaKk, Biji-
noBigHo 10 KoHcrutyuii Ykpainu Oyap-sike nmpsiMe abo Henpsive oome-
JKEHHS IIPAB UM BCTAHOBIICHHSI IPSIMUX a00 HEMPSIMUX IepeBar MpH yKiia-
JIeHH], 3MiHI Ta MPUIIMHEHHI TPYJAOBOTO IOTOBOPY 3aJI€KHO Bl OXO/-
JKEHHSI, COIaJIbHOrO i MAaWHOBOTO CTaHy, PACOBOI Ta HAI[IOHAJIBHOI
HAJIS)KHOCTI, CTATi, MOBH, MOJITUYHHX MTOTJISIIB, PEIIITIIHUX MEPEKOHAHD,
YrieHCTBA y MpodeciitHiii criii un iHnmoMy o0’ €IHaHHI TPOMAJISH, poay i
XapakTepy 3aHATbh, MICIIsl IPOKUBAHHS HE IOMYCKAETHCS.

3a00pOHSAETHCS BIAMOBIISITH y IPUHHSTTI HA POOOTY JKIHKAM 1 3HUKY-
BaTH M 3apOOITHY TUTATY Uepe3 BAriTHICTh a00 HASBHICTH JiTEH BiKOM 10
TPbOX POKIB, & OAMHOKIM MATEPSIM — SIKIIIO BOHU MAalOTh TUTHHY BIKOM
JI0 YOTUPHAALUATH POKiB abo autuny-inBaiiga (cr. 184 K3nll). [1pu Bixg-
MOBIi B MPUIHATTI HAa poOOTY 3a3HAYEHUM KATErOPisM JKIHOK BIACHHUK 200
YIIOBHOBa)XEHUH HUM OpraH 3000B’SI3aHUI MOBIAOMIISITH IM MPUYNHU
BIZIMOBH Y MUCbMOBIii (hopmi. BiAMOBY y MpUIHSTTI HA pOOOTY MOXKe OYTH
OCKapKEHO Y CyJJOBOMY IOPSIKY.

He Moxe OyTH BiIMOBIJIEHO B YKIJIA[IEHHI TPYIOBOTO JJOTOBOPY 0C00I,
3aMpolleHii Ha poOOTY B MOPSAAKY IePEBEICHHS 3 IHIOTO MiAIPUEMCTBA,
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YCTAHOBH, OpTraHi3aIlil 3a MOTOKEHHSIM MiX KepIBHUKAMH ITiIIPHUEMCTB,
YCTaHOB, OpraHi3aifii.

JLU1st BCIX MIAITPUEMCTB Ta OpTaHi3alliii BCTAHOBIIIOETHCS OpOHS IpHIi-
HSTTSI HA poOOTY i mpodeciiine HABUAHHS HA BUPOOHMIITBI MOJIO/I, sIKa
3aKIHYMJIA 3aTaJIbHOOCBITHI IIIKOJIU, TPOQECiitHi HaBUaTbHO-BUXOBHI 3aK-
JIaJ, a TAKOX 1HIIUX OCi0, SKi He JOCATIIN BiCIMHAAIATUPIYHOTO BIKY.
BigmoBa y mpuifHATTI Ha poOOTY i mpodeciitHe HaBYaHHS Ha BUPOOHUII-
TBI 3a3HAUCHUM 0cO0aM, HAIIPABJICHUM Y paXyHOK OpOHi, 3a00pOHSIETHCA.
Taxa BiiMOBa MOe OyTH OCKapKeHa HUMHU JI0 CYIY.

TpyaoBe 3aKOHOAABCTBO BCTAHOBITIOE 1 FOPUIAMUHI TAPAHTII IIOJIO OXO-
POHU 37I0POB’SI )KIHOK 1 MI/UTITKIB IIPH MPUHHATTI HA poboty. Tak, 3a60-
POHSIETHCSI 3ACTOCOBYBATH TIPAIIIO )KIHOK Ha BAXXKUX poOOTax i Ha pobo-
Tax 31 MKIMBUMHA 200 HEOE3MeUHMMHU YMOBAMH Ipalll, a TAKOX Ha
MiZ3eMHUX pOOOTAX, KPIM JIIKUX MI3eMHUX poOiT (Hedi3nuHuX pobiT
a60 poGIT, TOB’I3aHMX i3 CAHITAPHUM i TOGYTOBUM OOCITyrOBYBAHHSM)! .
3a060pOHSETHCS TAKOXK 3aITyYaTH KIHOK JIO MIAHIMAHHS Ta MEPEeMIlleHHS
peueii, Bara sKHMX NMEPEBHINY€E BCTAHOBIICHI IpaHuYHi HOpMuZ. 3a60po-
HSIETHCS 3ACTOCOBYBATH TPAIIO OCIO, IKUM HE BUITOBHUIIOCS BICIMHAIIIS-
TH POKIB, Ha BAXKUX po0OOTax i Ha poOOTax 31 IMIKIJTMBIMHU YU HeOe31eu-
HIMHJ YMOBaMH Ipalli,  TAKOXK Ha Mif3eMHuX poboTax>. Im Takox 3a60-
pOHEHO TMJHIMATH ¥ TMepeMillyBaTH pedi, Bara SKHX IEPEeBUIIYE
BCTAHOBJICH] JUISl HUX IpaHMYHi HopMu?,

3a00opoHeHO NMpuiiMaTH Ha POOOTY, OB’ I3aHy 3 BUPOOHUIITBOM, 30€-
pITaHHSIM 1 TOPTIBIICHO CIIUPTHUMHE HAIOSIMHU, OCi0, sIKi He jocsariu 18 po-
kiB (Yka3 Ipesumaii Bepxosuoi Pagu YPCP Bix 21 TpaBus 1985 p.).

TaxuM YUHOM, 3aKOHOIABCTBO MPO MPAII0 BCTAHOBIIOE BUITAJIKH, KO-
JIX BIIMOBA B IMIPUIHATTI HA POOOTY BBaKae€ThCsI HEOOTpyHTOBaHOK. OCO-
Ou, SIKi BBAXKarOTh, 110 M BIIMOBIICHO B YKJIAJICHHI TPYAOBOTO JOTOBOPY

! Mus.: [lepenik BaXKUX poOIT Ta poOIT 13 WIKIUTMBUME I HEOE3MIEUHIMMHU YMOBAMHU IIPALli,
Ha SKHUX 3a00POHSETHCS 3aCTOCYBAaHHS Mpalll XKIHOK, 3aTBEP/PKEHUN Hakazom MiHicTep-
CTBa OXOPOHHM 3740poB’st Ykpainu Bix 29 rpyans 1993 p. Ne 256.

> us.: I1po 3aTBep/pkeHHsT [ paHMYHUX HOPM MiAIHMAHHS 1 TIEPEMIIICHHS] BaKKUX pedeit
JKIHKaMH, 3aTBEP/KEHO Haka3oM MiHicTepcTBa 0XOpOoHH 3710poB’s Ykpainu Big 10.12.93
Ne 241.

3 [us.: [epernik BaXKUX pOOIT 1 poOIT i3 MKIATTMBIMH 1 HEOE3MEUHNMHU yMOBAMHU IIpaili, Ha
SIKMX 3a00pPOHSETHCS 3aCTOCYBAHHS IPALl HETOBHOJITHIX, 3aTBEp/UKEHUI HakazoM Mi-
HICTEPCTBA OXOPOHU 370poB’st Ykpainu Bix 31.03.94 Ne 46.

4 us.: ITpo 3aTBepIKEHHS PAHUYHUX HOPM IiiHMAHHSI 1 NePEMIlleHHSI BaXKKUX pedeit
HEMOBHOIIITHIMH, 3aTBEp)KEHO Haka3oM MiHicTepcTBa OXOPOHHU 3M0POB’ST YKpaiHH Big
22.03.96 Ne 59.
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BCyIieped rapaHrisaM, rependoaueHuM ct. 22 K3nll, MoxyTh 3BepHYTHCS 3
II0O30BOM [10 Cy[ly.
3ayBa>xuMo, 1110 CyAU Oe31ocepeIHbO PO3IIIAAAI0OTh I030BU PO yKIIa-
JIeHHSI TPYJIOBUX JI0TOBODIB:
® NIPAIIBHUKIB, 3aIIPOIIEHUX HA pOOOTY B IMOPSIKY IIEPEBEIEHHS 3 IHIIIO-
ro MiAIPUEMCTBA, YCTAHOBH, OpraHi3allii;
e MoJtoaux (axiBIliB, sIKi 3aKIHUMIIA BUITUNA HABUATBHUN 3aKJIa]I 1 B yC-

TAHOBJIEHOMY ITOPSIKY HallpaBJIeHl Ha pOOOTY Ha JaHe MiAPHEMCTBO,

B YCTaHOBY, OpraHi3alliio;

® BATITHUX JKIHOK, )XIHOK, 5IKi MAIOTh JIiIT€H BIKOM 10 TPhOX POKIB abo0
JIMTUHY-1HBAIIJIa, & OJITNHOKUX MaTEPIiB — 3a HASIBHOCTI IUTUHH BIKOM
110 14 pokis;

e BUOOPHUX MPALIBHUKIB MICIIsl 3aKIHYEHHS CTPOKY TOBHOBAKEHb;

® NIPALiBHUKIB, IKUM HaJaHO IPABO HOBOPOTHOTO IPUHHSATTS Ha poOOTY;

e iHIINX OCi0, 3 IKUMU POOOTOAABEIH BiAMOBIAHO JO YHHHOTO 3aKOHO-

JIAaBCTBA 3000B’s13aHMI YKJIACTU TPYIOBUIl oroBip. Hanmpukian, po-

O6oTonmaBenb 3000B’sI3aHMI IPUIMATH Ha POOOTY 1HBAIIIB 1 HEMOB-

HOJIITHIX, HATIPABJIEHUX HA POOOTY 3a OpOHEIO; 0Ci0, sKi OyJin 3BijIb-

HEH1 y 3B’S13Ky 3 HAMpaBJIEHHSIM Ha POOOTY 3a KOPJOH, IPU30BOM Ha

CTPOKOBY YM aJIbTEPHATUBHY BIHCHKOBY CITy>KOY 1 MOBEPHYIHCH MIiCIs

3aKiHYeHHs 1i€i poOOTH Ur CITyKOMU.

[Tpu oO6TPYHTOBAHOCTI MO30BY Cy/l PILIEHHSIM 3000B’s3y€ BIIACHUKA
a00 yIMOBHOBA)XEHUI HUM OPTaH YKIACTU TPYIOBUH JOTOBIp 3 0C00010,
3aMPOIICHOI0 HA POOOTY B MOPSIIKY MEPEBEACHHS — 3 MEPIIOro podoyo-
T'0 JIHSI HACTYITHOTO TICJIsl JIHS 3BUIBHEHHS 3 TOTIEPEIHBOI0 MiClisi pOOOTH
(stx1110 OyJ1a OOYMOBJIEHA 1HINA JJaTa — 3 LIET TATH), 3 IHITUMHU 0COOAMU —
3 JIHS 1X 3BEpPHEHHS 1O BJIACHUKA a00 YITOBHOBAXXEHOI'O HUM OPraHy 3
MIPUBOJY IPUHHATTS HA POOOTY.

SIk1110 BHACHIZIOK BIIMOBH Y MPUKUHATTI HA poOOTy a0 HECBOEYACHO-
r'0 YKIIaJIeHHs TPYAOBOr0 JOTOBOPY NPAlliBHUK MaB BUMYILIEHUHI IPOTYI,
HOTro ormata mpoBaJUThCS 3TiAHO 3 nMpaBmwiamu 4. 2 cT. 235 K3nll npo
OIUIaTy BUMYIIEHOTO MPOTYJy HE3aKOHHO 3BIIbHEHOMY MPAIliBHUKOBI.

[lpu npuidHATTI HA POOOTY MPAILIBHUKIB (11O AOCATJIA BiCIMHAIIISTH-
pIYHOrO BIiKY), SIKi 3aiiMaIOTh Mocaju a60 BUKOHYIOTh POOOTH, Oe3moce-
PeaHBO OB’ sI3aHi 31 30epiraHHsIM, 0OPOOKOIO0, MpoaaKeM (BIAMYCKOM),
MePEeBE3EHHIM 200 3aCTOCYBAHHSM Y MPOIIeci BUPOOHUIITBA MepeJaHuX iM
LIHHOCTEH, YKIIa1al0ThCs MUCbMOBI JOTOBOPH MPO MOBHY MaTepiaibHY
BIANIOBiAIbHICTh. [1pH BiIMOBI MpalliBHUKA YKIIACTH TAKHI{ TOTOBIp Mpa-
LIBHUKOBI MOXKe OYTH BIJIMOBJIEHO B YKJIaJICHHI TPYAOBOTO JOTOBODY.
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Iepermik Takux mocaf i podiT, a TAKOX THUIIOBUI JOTOBIpP PO MTOBHY 1HIH-
BiIyallbHY MaTepiallbHy BIIMOBIMAIBHICTh 3aTBEPIKYIOTHCS B IMTOPSIAKY,
sk Bu3HavaeTbes Kabinerom MiHicTpiB Ykpainu.

3ayBaxxuMo, M0 Ha JIEPKABHY CIYKOY MOXKYTh TPUHMATHCS TITBKU
rpomMajisiHd YKpaiHu, a KamiTaHOM MOPCBKOTO TOPTOBOTO Cy/THA MOXKE
OyTH TUTBKY TPOMAJISTHUH YKpaiHH.

Oco0wu, KM CyJT 3a00pOHHUB 3aiMaTHCS TIEXO YU IHIIOKO TisUTHHICTIO,
HE MOXYTh OyTH 3apeecTpOBaHI SIK MIATTPUEMIII 3 TPABOM 3/IIHCHEHHS BiJI-
MOBIJIHOTO BUJIY IisIbHOCTI 710 3aKIHYCHHSI TEPMiHY, BCTAHOBJICHOTO BH-
poxoMm cyy. Ocobu, siki MaroTh HETIOTAIIEHY CYAMMICTh 32 KPaIiKKH, Xa-
OapHUIITBO Ta 1HIII KOPHUCIMBI 3TOYMHHU, HE MOXKYTh OyTH 3apeecTpoBaHi
SIK MIMPUEMIT, HE MOXYTh BUCTYMATH CIIB3ACHOBHHKAMM MiAIPHEM-
HUIbKOI OpraHizallii, a TAaKOX 3aiMaTH B MIAMPUEMHHUIILKIX TOBAPHUCT-
Bax Ta X criyikax (00’eqHaAHHSIX) KEPIBHI OCA/IH, & TAKOXK MOCAJIU, TOB’sI-
3aHI 3 MATEPIAIBHOIO BiIIOBIAIBHICTIO.

YWHHUM TPYAOBHM 3aKOHOIaBCTBOM YCTAHOBIICHI 1 1HII OOMEKEHHS
MPH YKJIAJEHHI TPYIOBOTO TOTOBOPY.

O00B’s13k0Bi MeINYHI OTJISIIN. 3 METOIO OXOPOHHU 3I0POB’ST HACETICHHSI
OPraHi30BYIOThCS MPOGITAKTHYHI MEAMYHI OTJISAM HETTOBHOJITHIX, BaTi-
THUX KIHOK, MPAIIiBHUKIB MIAMPHUEMCTB, YCTAHOB Ta OPraHIi3alliif 3 IKif-
JIMBUMHU 1 HeOE3MeUYHUMHU YMOBAMHU palli, BIHChKOBOCTYKOOBIIIB Ta 0Ci0,
npodeciifHa M iHIIA TisUThHICTD SKUX OB’ si3aHa 3 00CIyrOBYBaHHSIM Ha-
ceneHHst 60 IMiABHIIEHO Hebe3mekoro st oTouyounx . [leperik kaTe-
ropiif HaceleHHsl, SIKi TOBUHHI MPOXOANUTH 000B’I3KOBI METUYHI OTJISIIN,
MEPIOIMYHICTB, JPKepena (hiIHAHCYBAHHSI Ta MOPSIOK ITUX OTIJISIIB BU3HA-
yaforTbes Kabinerom MinicTpiB Ykpainn2,

3ayBaxxumo, 110 3rigHo cT. 24 K3nll 3a60poHseThCs yKIAACHHS TPY-
JIOBOTO JTOTOBOPY 3 TPOMAJISHUHOM, SIKOMY 3aIpOMOHOBaHa poboTa Mpo-
TUITOKA3aHa 34 CTAHOM 3/I0POB’SI.

Tax, 3rigno 3i ct. 191 K3nll ocobu 10 BiCIMHAIISATH POKIB IpHiitMa-
IOTBCS Ha POOOTY JIUIIE TICIS MOMEPETHHOTO MEIMIHOTO OTIISTY 1 B ITO-
JAJTBIIIOMY, JIO IOCSITHEHHS! IBA/IISITH OJHOTO POKY, IIIOPOKY MIISATAI0Th
000B’I3KOBOMY MEIMUYHOMY OLJISIIOBI.

! Mus.: cr. 31 Bakony Ykpainu “OCHOBM 3aKOHOIABCTBA YKPAiHH [TPO OXOPOHY 310pOB’s”
Bix 19 mucromnana 1992 p.

2 luB.: mocraHoBy KabGinery MinictpiB Ykpainu “IIpo 060B’s13k0BHIl TPOQITaK THUHMIA
HAPKOJIOTIYHUI OTJISI 1 MOPSIIOK #oro mpoBeneHHs” Big 6 mucromaga 1997 p. Ne 1238.
ITosokeHHs PO MEMYHUI OTJISL IPALiBHUKIB IIEBHUX KATErOpiii, 3aTBEpIKeHe HAKa30M
MiHicTepcTBa 0XOpOHHU 310poB’st Ykpainu Bix 31 Oepesnst 1994 p. Ne 45.

41



3ayBaxuMo, 110 MPALiBHUKH MiANPUEMCTB XapUOBO1 MPOMHUCIOBOCTI,
IPOMAJICLKOT'0 XapuyBaHHS i TOPTiBIIi, BOAOMPOBIIHHUX CIIOPY/, JIIKyBa-
JBHO-TIPO(ITAKTUYHIX, JOIKIIBHIX 1 HABYAJIbHO-BUXOBHUX 3aKJIaiB,
00’€KTIB KOMYHAJIBHO-MIOOYTOBOT'O OOCIYrOBYBaHHS, 1HIIMX IiANPHU-
€MCTB, YCTAHOB, OpraHizaliid, mpodeciiiHa uu iHIIA JisUIBHICTh SKUX I10-
B’s13aHa 3 0OCIIyTrOBYBAHHSIM HACEJICHHS 1 MOYKE CIIPUUUHHUTH IMTONIMPEHHS
1H(pEKITHUX 3aXBOPIOBAHb, BAHUKHEHHS XapUYOBUX OTPYEHB, & TAKOK
MPALiBHUKH, 3ai{HATI HA BAXKKUX poOOTax i Ha poOOTax 31 MIKIIMBUMHU
200 HeOe3MeUHUMHI YMOBAMU Mpalli, TOBUHHI IIPOXOAUTH OOOB’I3KOBI 10~
nepe/iHi (10 TpUHHATTS Ha poOO0TY) U nepiognyHi MeauuHi orsiau. O60-
B’SI3KOBI MIOPIYHI MEIWYHI OTIISIA MPOXOISATh TAKOX OCOOM BIKOM 0
JBAJILISATH OJHOTO POKY!.

Po6GoromaBelns Hece BIAMOBINAIBHICTE 3TIIHO 3 YAHHUM 3aKOHOIAB-
CTBOM 3a OPraHi3allifo 1 CBOEYACHICTh MPOXOKEHHS IIPaIliBHUKAMH 000-
B’SI3KOBUX MEIMUHUX OTIISIIIB 1 IOIYCK iX 10 poOOTH Oe3 HassBHOCTI HEOO-
X1JIHOTO MEAUYHOTO BUCHOBKY. [IpaliiBHUKH, IKi O€3 MOBAXHUX MPUUUH
He TTPOMIIUTM Y BCTAHOBIIEHUH TE€PMiH 000B’I3KOBHIT METUYHHIA OTJISA Y
MOBHOMY 00cs131, BiJT pOOOTH BIICTOPOHIOIOTHCS 1 MOXKYTH IIPUTSATATHUCS
JI0 TMCLMILIIHAPHOI BiITOBIAAIBHOCTI.

3BepTaeMo yBary, 1o 3rijgHo 3i ct. 169 K3nll poboTonaseins 3000851~
3aHMI 32 CBOT KOILITH OPraHi3yBaTH MOMEPEIHIH (TpU NPUITHATTI Ha POOO-
TYy) 1 mepioguyHi (MPOTITOM TPYAOBOI AISUTBHOCTI) MEIUYHI OTJISIN ITpa-
LIBHUKIB, 3a{HSATUX HAa BAXXKHUX poOOTax, poOOTax 31 IIKIJIMBUMH YU HE-
0e3neyHnMHU yMOBaMU Ipalli abo Takux, JIe € moTpeda y mpodeciitHomy
JI000Pi, a TAKOXK IIOPIUHUI 000B’A3KOBUI MEIUYHUIN OIS/ OCIO BIKOM
JI0 JIBA/IISAITH OJTHOTO POKY.

dopma TPyA0BOro 10roBopy. YKIIaJIeHHS TPYIOBOTO JJOroOBOPY odop-
MJISIETBCSI HAKA30M YU PO3IOPSIKEHHSIM POOOTOMABIIS IIPO 3apaxyBaHHsI
NpaliBHUKA HA pOOOTY, SIKI HE € TUCBbMOBUMU (POpPMaMU TPYIOBOTO JOTO-
Bopy. Juis nesikux BUIB TPYIOBHUX JOTOBOPIB pO3POOIIEHO TUIIOBI MHChH-
MOBi (POPMH TPYZOBOTO AOr0BOPY- . JOTpUMaHHS MHCbMOBOI (GOPMH €
00O0B’SI3KOBUM:

® 1P OPraHi30BaHOMY HAOOPI MPalliBHUKIB;

® IIpM YKJIAJCHHI TPYJ0BOTO JOTOBOPY MPO POoOOTY B pailoHax 3 0c00-
JUBUMHU MPUPOIHUMU TeorpadiyHIMMK Ta T€OJOTrIYHUMUA YMOBAMH i
YMOBAMH ITiIBUIIIEHOTO PU3UKY VIS 3/[OPOB’S;

! Tus.: 3akon Ykpainu “I1po 3a0e3reueHHs CaHITAPHOTO Ta EMiJEMIYHOrO BIaronoyyys
HaceneHHs” Bix 24 motoro 1994 p.

2 Mus.: IIpo 3arBepKeHHS. GOPMH KOHTPAKTY 3 KEPIBHUKOM Ka3eHHOTO MiAIIPHUEMCTBA.
Haxka3 MinictepcTBa mpoMHcIoBoi momitukn Ykpaiam Ne 371 Bix 12.10.98.
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® TIpU YKJIaJCHHI KOHTPAKTY;

® y BUMAJKaX, KOJIM MPaIiBHUK HATIOJISTAE HA YKIIAIEHH] TPYIOBOTO J10-
TOBOPY B ITUCHMOBIH GopMmi;

® [IpU YKJIAJEHHI TPYAOBOIr0 JOTOBOPY 3 HEMOBHOJITHIM. HenmoBHOTIT-
Hi, TOOTO 0COOH, SIKi HE JOCSITIIN BICIMHAIIISITH POKIB, Y TPYIOBHX ITpa-
BOBITHOCHHAX MPUPIBHIOIOTHCS B ITpaBax JI0 MOBHOIITHIX, a B ralrysi
OXOPOHM IpaIli, pob0Yoro 4yacy, BiIITyCTOK Ta JESKUX IHIINX YMOB
npaii KOPUCTYIOThCS MUJIbTaMH, BCTAHOBICHUMHU 3aKOHOJABCTBOM
VYkpainu;

e IPU YKJIAJEHHI TPYA0BOTO JOTOBOPY 3 poOOTOMABIEM — (DI3HUHOIO
0c00010. Y pasi yKiIaJieHHs! TPYJAOBOTO IOTOBOPY MiXk MPALIBHUKOM i
(hi3uaHOI0 0c000I0 (pizmuHA 0cO00a TOBMHHA Y THKHEBHI CTPOK 3 MO-
MeHTY (haKTUYHOTO JOTYIICHHS MPAIiBHUKA 10 pOOOTH 3apeecTpyBa-
TH yKJIaJICHUH Y MUCHbMOBIH (pOopMi TPpYIOBHH JTOTOBIp y AepiKaBHIHN
CITy>k01 3alHSATOCTI 32 MiclieM CBOTO MpokuBaHHs. [Topsiiok peecTpa-
11ii TPyIOBOTO JOTOBOPY MIXK MPAIIBHUKOM Ta (Pi3NIHOIO 0COOOTO 3aT-
Bep/pKeHUI Haka3aM MiHIpali YKpaiHHI;

e B IHIUX BUNAJIKAX, IEpe10aueHNX 3aKOHO1aBCTBOM YKpainu. Hampu-
KJIaJl, PU YKJIJICHHI TPYI0BOTO JIOTOBOPY 3 0c00010, siKa MpuiiMa-
€THCSI TSI TPOXOJKEHHS aJTbTePHATUBHOI (HEBIICHKOBOI) CITYKOU; ITpH
VKJIaJICHH] TPYIOBOTO JIOTOBOPY MpalliBHUKA 3 PEIITiHOK OpraHiza-
LI€I0; 3 IIPAlliBHUKAMH, JISUTbHICTD SIKUX ITOB’sI3aHa 3 IEPKABHOIO TA€-
MHHUIIEIO; PO YYaCTh B OILIAYyBaHUX TPOMAJICEKIX POOOTAX; 3 HAJIOM-
HUKaMU.

JoTrpumaHHs TUCEMOBOI (popMu — 0OOB’A3KOBE y BUIAIKAX, yCTa-
HosineHux cr. 24 K3nll. [TuckmoBa ¢opma TpygoBOro AOTOBOPY TMEpei-
Gadena if iHIIMMH HOPMATHBHO-TIPABOBUMH aKTaMuZ. Y MHChMOBIi (op-
Mi TPYAOBOTO TOTOBOPY BH3HAYAIOTHCS 000B’I3KH MpaIliBHUKA Ta po0o-
TOJABISl MO0 YMOB TPYAOBOrO JI0TOBOpPY. ITMChMOBHII TpynoBUi
JIOTOBIP YKIAAAEThHCS, K MPABUIIO, Y ABOX MPUMIPHHUKAX 1 MIIMTUCYETHCS
oro CTopoHaMHu.

VY Tpy0oBOMY JIOTOBOPI 3a3HAUAIOTHCS: MPI3BUIIE, IM’sI, IO OATHKOBI
MpaliBHUKA 1 pOOOTONABIIS, IO YKIIAIU TPYAOBHI IOTOBIP, 1 TAKI YMOBHU
TPYZOBOTO JOTOBODY:

e Micie po6oTH (i3 3a3HAYCHHSAM CTPYKTYPHOTO MIIPO3IITY);

® jlaTa IMoYaTKy poOoTH;

! luB.: Haka3 Minnpani Ykpainu Big 8 uepsas 2001 p. Ne 260.
2 Nue.: 3akoH Ykpainu “TIpo cBoGomy coOBicTi Ta pemniriiiHi opranizamii” Big 23 KBIiTHs
1991 p.; 3axon Ykpainu “IIpo anbTepHaTUBHY (HEBICHKOBY) cIy>k0y” Bix 12 rpymust 1991 p.
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e HaliMEeHyBaHHs IMOCAH, CIIELiaIbHOCTI, Mpodecii i3 3a3HaYeHHSIM KBa-
Jiikarii BIATOBITHO A0 MTATHOTO PO3KJIaTy OpraHi3allii, KOHKpeTHa
TpyaoBa QYHKIIIS;

e npaBa i 000B’A3KHU MpaIliBHUKA Ta POOOTOMABIIS;

® XapaKTePUCTUKU YMOB Ipalli, KOMIIEHCAIlii Ta MUIbIY MpalliBHUKAM 3a
poOOTY y BaXXKHX, IIKINTMBUX, HCOC3MEUHNX YMOBAX;

® PEXUM IIpalli ¥ BIAMIOYMHKY (SKIIO BiH CTOCOBHO JTaHOT'O IpaIliBHUKA
BIJIPI3HSIETHCS BiJl 3arajibHUX MPaBHJI, BCTAHOBJICHUX B OpraHi3ailii);

e YMOBH OIUIATH Mpalli (y TOMY YKCII AOIJIATH, HAJJOABKH Ta 340X0Uy-
BaJIbHI BUILIATH);

® BU/IM i YMOBH COMIAJILHOTO CTPAaXyBaHHs, 0€3MOCePETHBO OB sI3aHi 3
TPYJIOBOIO HisTIBHICTIO.

VY TpynoBOMY AOTOBOPI MOXKYTh MEPea0AYATUCS YMOBH IIOJI0 BHIIPO-
OyBaHHSI, TPO HEPO3TOJIONICHHST OXOPOHIOBAHOI 3aKOHOM TAEMHMUIII (JIep-
JKaBHOI, CITYyKOOBOI, KOMEPIIIHHOI), TPO 000B’SI30K MpalliBHUKA BiJIpa-
IIOBATH IICJIsI HABYAHHSI HE MEHIIIE YCTAHOBJIEHOTO JOTOBOPOM TE€PMiHY,
SIKII[O HABUAHHSI 3/IIHCHIOBAJIOCS 32 PaXyHOK KOIITIB pOOOTO/IABIIs, a Ta-
KOJK 1HIIII YMOBH, 1110 HE MOTIPIIYIOTh CTAHOBHUIIE MPAIIBHUKA ITOPIBHIHO
13 3aKOHOJIABCTBOM YKpaiHU PO MPAIIIO.

Y 10roBopi IOLUIBHO 3a3HAYNTH, 110 YMOBH YKJIAACHOT'O TPYIOBOIO
JIOTOBOPY MOXYTh OyTH 3MiHEHI TIIbKH 3@ YTOJI0I0 CTOPIH 1 B TUCHMOBIN
dhopwmi.

Ko ykiaaeTbesi CTpPOKOBUI TPYAOBHIA JOTOBIP, TO B HhOMY 3a3Ha-
Yal0ThCs CTPOK Horo Aii 1 06cTaBUHA (MMPUYKHA), IO € MJICTABOIO JIJIS
JOr0 yKJIaIeHHS.

JloKkyMeHTH NpH BJAMITYBaHHI Ha podoTy. [Ipu yKimajeHHi Tpy10BOro
JIOTOBOPY T'POMAJISTHUH 30008’ I3aHUHM TTOJATH MACOPT a00 IHIIHHA TOKY-
MEHT, 1110 MOCBiIuye 0co0y. HemoBHoJITHI BikoM 15 10 16 pokiB (a yuHi 3
14 poxiB) 3aMicTh macnopTa MoJAaI0Th CBIJIOITBO PO HapopkeHHs. ['po-
MaJISTHUH 30008’ sI3aHUI TTOJIATH TPYJIOBY KHIDKKY, O(hOpMIIEHY B YCTAHOB-
JICHOMY MOPSIKY. be3 Tpya0BOi KHIKKH IOIIYCKAETHCS YKIAICHHS TPY/10-
BOr'O JOTOBOPY 3a CYMICHUIITBOM. 3a3HAUUMO, 1[0 MUTAHHS, OB’ s3aHI 3
MOPSIIKOM BEJICHHSI TPYIOBUX KHIKOK, iX 30epiraHHs, BATOTOBJICHHS 1
00Ky, PEeryIoI0ThCs mocTanoBolo Kabinery MinictpiB Ykpainu Ta iH-

IIUMHU aKTaMH 3aKOHOIaBCTBa 1 o

! Tus.: nocranoBy Kabinery Minictpis Ykpainu Bix “IIpo TpymaoBi KHIKKH MPALiBHUKIB”
Bix 27.04.93 Ne 301 ta Incrpykuito “TIpo nopsmok BeaeHHs TPYJOBUX KHIDKOK Ha HiIIpre-
MCTBax, B YCTAHOBAX 1 opraHisaisx”’, 3aTBep/keHy Haka3oM MiHicTepcTBa mpari Ykpai-
Hy, MiHicTepcTBa rocTulii YKpainu, MiHICTepCTBa COLIAIBHOTO 3aXHCTy HACEIECHHS YK-
painu Big 29.07.93 Ne 58.
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Oco0wu, sKi BIepIle NIyKaroTh POOOTY 1 HE MalOTh TPYIOBOI KHUXKKH,
TTOBUHHI ITPE’ SBUTH MTACHIOPT, JUIIOM a00 IHIIWH TOKYMEHT IIPO OCBITY
qu mpodeciifHy maroToBky. Momoni ¢axisin, Ski HaBUAIUCS 3a AepiKaB-
HUM 3aMOBIICHHSIM, MTOJIAI0Th HATIPABJIEHHS HA poOOTY. BilichKOBOCTYX-
OOBIIi, 3BUTHHEHI 3 BINCHKOBOI CITY)KOU, TIPe’ IBISIOTh BIHCHKOBUI KBHU-
ToK. Ocobu, siki BiIOyIH KpUMiHAJIbHE TTOKapaHHs 1 3BUTBHUINCS 3 MICITh
1T030aBJICHHS BOJTi, 3000B’s13aHi TIpe/T IBUTHU JOBIIKY ITPO 3BIILHCHHS.

3ayBaxxuMo, 110 3rigHo 3i cr. 24 K3nll y Bunaakax, nmepeadadeHuX
3aKOHOJABCTBOM, TPOMAJISTHUH MA€ TAKOX MOJIATH JOKYMEHT PO OCBITY
(crieriayIbHICTh, KBaTi(iKalliio), PO CTaH 30POB’sl, & TAKOXK THIII JJOKY-
MEHTH.

3BepTaeMo yBary, mo 3rigHo 3i ct. 25 K3nll npu ykmaaeHH1 Tpy/10Bo-
T'0 JIOTOBOPY 3a00POHSETHCS BUMAraTH Bijl 0CI0, K1 MOCTYNAIOTh HA PO-
60Ty, BITOMOCTI PO iX MapTiiiHy UM HAIlIOHAJIBHY HAJECKHICTh, TOXO/I-
JKEHHS, TPOTIMCKY Ta IOKYMEHTH, TOJIAHHS SIKUX He Mepe0aueHo 3aKOHO-
JTABCTBOM.

Peectpauisi TpyaoBoro gorosopy. [1pu ykirajieHHi Tpy10BOTO JOTOBO-
Py MIX MpaiiBHUKOM 1 (i3HIHOI0 0c00010 (iznuHa 0coda y THIKHEBHUHI
CTPOK 3 MOMEHTY (DaKTHYHOTO JIOMYIIEHHS MpaIliBHUKA 10 POOOTH IMO-
BUHHA 3apEECTPYBATH YKIAJICHUN y MUCHbMOBIH popMi TPYIOBUI JOTOBIP
y JIepKaBHiii ¢y 01 3aiHATOCTI 3a MiciieM npoxuBaHHs (cT. 24-1 K3nlT).
Tpy/10Bi KHUKKH TAKUX MPAIIBHUKIB 30€PIraroThCsl y CAMUX MPAI[iBHUKIB.
3amnucu B TPYAOBI KHIDKKHU MPAaIiBHUKIB BHOCUTH poOoTOoAaBelb — (hi-
3U4Ha 0c00a, K1 MATBEPHKYIOTHCS MiJIUCOM MOCa0BO1 0cOOM Oprany
JICPXKABHOI CITY>KOU 3aifHATOCTI, 1[0 3apeECTPYBAB JOTOBIP, & TAKOK HOTO
TeYaTKow! .

Bunpo0yBanns npu npuifHsTTi Ha podoty. [Tpu yxinaaeHHI Tpya0BO-
o JIOTOBOPY BUIIPOOYBAHHS MOXe OYTH 0OYMOBJICHE MitbKU y200010
cmopin. BunmpoOyBaHHS Ma€ Ha METI ITIEPEBIPUTHU, UM BIIIMOBIIA€ TTpaLli-
BHHUK pOOOTI, sika HOMy opydaeThcs. BunpoOyBanHs Moxke OyTu 00y-
MOBJIEHE HE3aJIEKHO BiJ KBamidikalii Yu JOCBIy pOOOTH IMpaIliBHUKA.
YMoBa 1110/10 BUITPOOYBAHHS /10 TPYIOBOI KHUXKKH HE 3aHOCUThCs. [1pa-
I[IBHUK MO BIJIMOBUTHUCS BiJl YKJIaJCHHS TPYA0BOTO JIOTOBOPY 3 BHUII-
poOyBaHHSM.

Bapro BpaxyBaTu, 110 IpX NPUHAHSATTI HA POOOTY B TPYJOBOMY 3aKO-
HOJIABCTBI BUMOTH JIO OCOOMCTHX SIKOCTEH MpaIliBHUKA BCTAHOBJICHI II[0]I0

! [luB.: Haka3 Minmnpaui Ykpaiau “IIpo 3atBeppkeHHsT (POPMH TPYIOBOTO JOTOBOPY MikK
MPpaiBHUKOM Ta (Bi3UIHOIO 0COOO0I0 Ta MOPSIKY peecTpalii TPyAOBOTO ITOTOBOPY MiK
TpaliBHUKOM i (hiznuHOI0 0co6010” Bix 8 uepBHs 2001 p. Ne 260.
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OKpeMHUX KaTeropilt mpamiBHUKiB. Hampuknam, nmemarorivHoO AisIbHIC-
TIO MOXYTh 3aliMaTHCS 0COOU 3 BUCOKUMHU MOPATBHUMHM SIKOCTSIMH, SIKi
MalOTh BIMTOBITHY OCBITY, MpodeCiHHO-TPaKTHYHY ITiATOTOBKY, (i3nud-
HUI CTAH SIKMX J03BOJISIE BUKOHYBATH CITyX60Bi 060B 13KH ! .
BunpoOyBaHHS HE BCTAHOBIIIOETHCS MTPU MPUNHHSATTI HA POOOTY:
® 0cCi0, sIKI HEe TOCSTIIA BICIMHAIISATH POKIB; MOJIOJINX POOITHHKIB ITICITS
3aKiHUeHHS TTpodeciiHNX HaBYaJIbHO-BUXOBHHX 3aKJIaIiB;
® MOJIOJUX CIICLIANICTIB MICsl 3aKiHYEHHs BHINNX HAaBYAJBbHUX 3aK-
JIaJliB;
® 0ci0, 3BIJTBHEHHUX Y 3a11ac 3 BINCHKOBOT UM aJIbTEPHATUBHOI (HEBIHCHKO-

BOI) CITyKOU;

e iHBAJI/IIB, HAMMPABIECHNX HA POOOTY BIIMOBITHO 10 PEKOMEHAIIT Me-

JINKO-COIIaTbHOT EKCIIEPTU3H.

BunpoOyBaHHS He BCTAHOBITIOETHCS TAKOXK IMPU MPUKHHSATTI HA POOOTY
B IHIIIY MICIIEBICTB 1 IPH MEpeBeACHHI Ha POOOTY Ha THINE MiITPUEMCTBO,
B YCTAHOBY, OPTaHi3alliio, a TAKOXK B IHINUX BUMAJKAX, SIKIIO I Tiepenoa-
YEHO 3aKOHOJ/IaBCTBOM. He BCTAHOBIIOETHCS BUITPOOYBAHHSI TIPH TIPHii-
HATTI HA pOOOTY /ISl BAPOOHMYOTI0 HABYAHHS, 4 TAKOK TUMYACOBUM 1 Ce-
30HHUM IpaIliBHUKAM, IIPU MPUAHSITTI HA pOOOTY 32 KOHKYPCOM, 3BiJIbHE-
HUM 3 BIfICbKOBOI a00 anbTepHATUBHOI (HEBIMICHKOBOI) CITY>KOH.

3BepTaemMo yBary, o 3rigHo 3i ¢T. 26 K3nll ymosa nmpo BunpoOyBaH-
Hsl TIOBUHHA OyTH 3aCTEepekeHa B HaKa3i (PO3MOPSIKEHHI) PO TTPUMHST-
Ts1 HA pOOOTY, a B Nepio/l BUITPOOYBAHHS Ha MPAIIBHUKIB MOMIUPIOETHCS
3aKOHOJAaBCTBO PO Mparifo. Tak, MpaliBHUK Ma€e MPaBo pO3ipBaTH TPY-
JIOBUH JIOTOBIp, YKJIAICHUI HA HEBU3HAUYECHUH CTPOK 3 BUITPOOYBAHHSIM,
MOTICPEAMBIIIN MPO 1I¢ BJACHUKA 200 YITOBHOBAXKEHUI HUM OPraH IMHCh-
MOBO 3a JBa TWKHI. SIKIIO X 3asiBa MMpalliBHUKA PO 3BUTBHEHHS 3 po0O-
TH 32 BJIACHUM Oa’kaHHSIM 3yMOBJICHA HEMOXKITUBICTIO MMPOIOBKYBATH PO-
60Ty, poOOTOIaBEIlb TOBUHEH PO3IPBATH TPYAOBHIA IOTOBIP Y CTPOK, PO
SIKHA TIPOCUTD MPAIIBHUK. 3ayBaXXUMO, 1110 MPOTATOM CTPOKY BUIIPOOY-
BaHHS MTPAIIBHUK MOKe OyTH 3BUIbHEHUI TAKOXK 3 IHIIIIATUBU pOOOTOAAB-
151, HATTPUKIIAJI, 3 MOPYIICHHS TPYAOBOI JUCIUTIUTIHH.

CTpoK BUIIPOOYBAHHS IMPU HPUHHSATTI HA pOOOTY, SIKIIO 1HIIE HE BCTa-
HOBJICHO 3aKOHOJIABCTBOM YKpAaiHH, He MOYKE MEPEBUIIYBATH TPhOX, & B
OKPEMUX BUITAJIKAX, 34 TOTOPKEHHSIM 3 BIIMTOBIIHUM OpraHOM Mpoderii-
KM, — 1eCTH MicsiiB. CTpOK BUIMIPOOYBAHHS TIPH MPUNHHSATTI HA pOOOTY
POOITHHUKIB HE MOKE TPUBATH OLTBIIE OJHOTO MICSIIS.

! lus.: ct. 54 Bakony Ykpaiuu “Ilpo ocity” Big 23 TpaBus 1991 p.
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CTpok BUITpOOYBaHHS MOXe OyTH MPOJIOBKEHO (TIEPEHECeHO) Ha BiJI-
MTOBITHY KUTBKICTh JTHIB, IPOTSTOM SIKHX IpaIliBHUK OYB BiACYTHIH Ha po-
00Ti y 3B°SI3Ky 3 TAMYACOBOIO HEMPAIIE3qaTHICTIO a00 3 IHIITNX ITOBAXKHUX
npuunH. PoboTogaBens He Ma€ MpaBa MPOJOBKUTH CTPOK BUIIPOOYBAH-
Hs1. 10 CTpOKY BUITPOOYBAHHS HE 3aPaXOBYETHCS MEPIOJI BIICYTHOCTI Mpa-
LIBHUKA Y 3B’3KY 3 THMYACOBOIO HEMPAIIe3/AaTHICTIO 200 3 IHIINUX MOBAX-
HUX mpuurH. CTPOK BUMTPOOYBAHHS OOUUCITIOETHCS B KAJICHIAPHUX JTHSIX
(BpaxoBYIOThCS 1 HepoOoUi JIHI).

Bapro BpaxyBaTu, 110 OLIHKY PE3yJIbTATY BUIIPOOYBAHHS ITPU TIPHIi-
HATTI Ha POOOTY Jae poOOTOABEIb, KOTPUI MOKE PO3ipBATH TPYIOBUI
JIOTOBIp, SIKIIO MPOTSTOM BUIIPOOYBAIBLHOTO CTPOKY 3’SICOBAHO, IO Tpa-
LIBHUK HE BIAMOBiIAae poOOTI, HA SIKy HOr0 MPUHHATO. Y IbOMY pa3si
3BUTbHEHHS IPALIIBHUKA MPOBOJUTHCS 3 TOCHIAHHSIM Ha 4. 2 cT. 28 K3nl1.
V pasi HeBIAMOBITHOCTI MpaIiBHUKA POOOTI, HA SIKY HOTO MPUNUHSATO, Mifl-
CTaBa JUIsl 3BUTbHEHHSI Ma€ OYTH MiATBEp/KEHA KOHKPETHUMH (haKTaMHU,
PO 1110 CKJIAAAIOTHCS AOMOBIIHI, CIIyKOOBI 3aMMUCKU 1 aKTH, TOSICHEHHS
MpaliBHUKA.

SIxo BUNIpoOyBaHHS Jall0 HE3aJOBUIBHUN pe3yiabTaT, TO JOIYCKa-
€THCSI IPUITMHEHHST TPYIOBOTO JIOTOBOPY 0€3 MOIepeHbO1 3roau Mpod-
criyikoBoro oprany (ct. 43-1 K3nll) ta 6e3 BUriati BUXiHOT IOMIOMOTH
(ct. 44 K3ull).

PozipBanHs Tpyg0BOTO JOTOBOPY 3 KX ITIJICTAB MPAI[IBHUK MOXKE OC-
Kap KUTH Yy TIOPSIKY, BCTAHOBIICHOMY ISl PO3IJISITY TPYIOBUX CIIOPIB, ITO-
B’SI3aHUX 31 3BUIBHEHHSIM.

Konu BunpoOyBaabHUI CTPOK 3aKIHYMBCS, a MPAIiBHUK MTPOJIOBKYE
MPAIIOBATH, TO BIH BBAKAETHCS TAKUM, III0 BUTPUMAB BUIIPOOYBAHHS, 1
MofajIbIle PO3ipBaHHS TPYIOBOTO TOTOBOPY MOMYCKAETHCS JIUIIE Ha 3a-
rajbHUX IiJICTABaX, yCTAHOBJICHUX 3aKOHOAABCTBOM IIPO Mpalio. Y 1bO-
My pasi BUAaHHS OKPEMOT0 HaKasy (PO3MOPSIKEHHS) He BUMATA€ThCS.

OO0MekeHHsI CIIJIbHOI POOOTH poaMYiB HA MiANMPHEMCTBI, B YCTAHOBI,
oprasxizauii. BiracHuK Mae mpaBo oOMexyBaTH poOOTy Ha OJTHOMY i TOMY
K MIITPUEMCTBI, B YCTAHOBI, Opranizalii ocio, ski € OJIU3bKUMHU POIUYA-
MU YH CBOSIKaMU (0aThKHU, TOAPYIOKS, OpaTH, CEeCTPH, JITH, & TAKOXK 0aTh-
KM, OpaTH, CeCTpH 1 IiTH MOAPYKIKS), SIKIIO Y 3B’ 3Ky 3 BAKOHAHHSIM TPY-
JIOBUX 0OOB’S3KiB BOHHM 0€3MocepeIHhO MiAMOPAIKOBAHI 00 MiTKOHT-
pousbHi ouH ogHoMy (cT. 25-1 K3nll). Ha mianpuemcrBax, B ycraHoBax,
opraHizaiisx aep>kaBHOI GOpMU BIACHOCTI MOPSIIOK 3aIIPOBAJKEHHS Ta-
KNX OOMEXEHb BCTAHOBITIOETHCSI 3aKOHOABCTBOM.

OdopmiteHHs1 IPHITHATTS HA PoooTy. [ poMaIssHI TPUHMAIOTHCS Ha PO-
00Ty Ha MIACTaBl TPYAOBOTO AOTOBOPY. MOMEHT YKIIaIeHHS TPYJOBOTO
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JIOTOBOPY Ta iloro ohopMITeHHS He 30iraroThes B Yaci. TpymoBi BiTHOCH-
HHM MOXYTb BUHUKHYTH 1 10 BUAAHHS KEPIBHHKOM OpraHi3allii Haka3y
(po3mopsmKeHHS ) PO MPUUHATTS Ha POOOTY MpalliBHUKA.

Haxka3 (po3mopsimkeHHs ) — 1ie JOKYMEHT, SKUM 0(pOPMITSIETHCS YKIIa-
JICHHSI TPYJIOBOTO JOTOBOPY, HEOOXITHHI /IJTs1 3aHECEHHsI TIPAIliBHUKA J10
CITHCKIB 0COOOBOTO CKJIaJy MiAMPUEMCTBA, YCTAHOBH, OpTaHi3allii, Hapa-
XyBaHHS oMy 3apo0OiTHOI mratu Tommo. Hakas (po3MmopsuKeHHS ) PO
MPUHAHSTTS TPAlliBHUKA Ha pOOOTY HE € MMCbMOBOIO (POPMOTO YKIIAICHO-
r'0 TPYAOBOIO JIOTOBOPY; IIe — MPABOBE OPOPMIIEHHS JTOCSITHYTOI yrOan
MK CTOPOHAMHU IIOJI0 YKIIAJICHHS TPYAOBOTO ToroBopy. Ha mifcrasi Ha-
Kazy (PO3MOPSHKEHHS ) TPO MPUHHSTTS MpalliBHIKA Ha POOOTY BHOCHUTh-
Cs1 3aITHC JI0 TPYIOBOT KHMXKKH MPAIliBHUKA. 3aTpUMKa POOOTOIABIIEM BH-
JIAHHS HaKa3y (PO3MOPSHKEHHS) TPO MPUHHATTS HA poboTy abo Herpa-
BWJIbHE HOTO OGOPMIIEHHS HE CIPHYMHIOE ISl MPAIliBHUKA >KOJHUX
HECIIPUSTIIMBUX HACIIIKIB.

Haxkas npo npu3HaYeHHs Ha TI0cajy HaJIiisie 0ci0, Tpy10Ba IisIbHICTh
SIKUX TIOB’S13aHa 3 PO3MOPSAHUIIKUMU (DYHKITISIMH, CITy)KOOBUMHU ITOBHO-
BaxeHHsAMHU. J{1s1 3aMilieHHsT BUOOPHUX MOCa/I MOTPiOeH akT oOpaHHS
0oco0wu Ha 1110 1mocauy.

3ayBasKuMo, 1110 TPYJOBHI IOTOBIp BBAXKAETHCS YKIAICHUM 1 TOJI, KO-
JIM HAKa3 Y1 PO3MOPSKEHHS He OyJIM BUIaHi, aJie MpalliBHUKA (PaKTUIHO
Oymo momyieHo g0 pobotu. Cramii ykiageHHs Ta 0ohOpPMIICHHS TPYI0BO-
r'0 JIOrOBOPY ITOKa3aHOo Ha puc. 8.5.

[eprua crajiis — MoJIaHHS MPANIBHUKOM 3asBH PO MPHUIHSITTS Ha PO-
00Ty, a TAKOX JIOKYMEHTIB, MOJAHHS SIKUX TIepeA0aYeHO 3aKOHO/IaBCTBOM
PO TpAIo.

Hpyra crajiis — yKIJIaJIeHHS TPYJIOBOTO JIOTOBOPY (JTOCSITHEHHSI yTOIN
I10/1I0 OCHOBHUX 1 JI0JIATKOBUX YMOB TPYZOBOTO JOTOBOPY).

Tpets cramis — 3apaxyBaHHs MpalliBHUKA Ha poOOTY, Mo opopmiIsi-
€THCSI HAKA30M U1 PO3IMOPSHKEHHSIM pOOOTOAABIIS.

YeTnepTa cTajlis — 03HAWOMIIEHHS MpalliBHUKA, TiJI PO3IUCKY, 3 Ha-
Ka30M (pO3MOPSIKEHHSIM) TTPO MPUHHATTS HOro Ha poOOTy Ta BUIaYa
MpaliBHIKAM, IPALlS SIKUX OIIAYYETHCS BIIPSIHO, PO3PAXYHKOBOI KHIIK-
KM, 2 TAKOK BHECEHHS /IO TPYOBOI KHIKKH MPAIIBHUKA 3aITUCY PO HOTO
MPUIHSTTS HA PpOOOTY T4 03HAHOMIIEHHSI ITiJT PO3MUCKY B OCOOOBIH KapTIli
(Tumoa dopma Ne I1-2)! .

! us.: Haka3 Mincrary Ykpainu “IIpo 3aTBepikeHHsS THUIIOBUX (OPM IEPBUHHOTO 00-
Jiky ocoboBoro ckiany” Big 27.10.95 Ne 277.
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IMopsanox ykiaageHHS TPYIOBOTO

VKiafieHHsT TPYLOBOTO JOrOBODY |——| OdopMmiIeHHS TPYyJOBOTO JOrOBOPY

IMonanus 3a8BU Npo yKIJIaueH- Bunanns nakasy (po3nopsi-
Hsl TPYIOBOT'O JOTOBOPY —  JKEHHS) IPO 3apaxyBaHHs
MpaiiBHUKA HA POOOTY

IMosaHHsT yCTaHOBIICHUX

TOKYMEHTIB IHCTpyKTaX mpaliBHUKA Ta
— BH3HAYEHHS HOro podOUYOro
MicCIs

JIoCSTHEHHS YyTOAM 11010
YMOB TPYAOBOTO JOTOBOPY

BHecenHs 10 TpyaoBoi

ITifmucants MHChMOBOTO | KHUKKM 3aIUCy PO MpUiiHAT-
TPYJOBOTO IOTOBOPY Ts1 Ha POOOTY
DakTHUEAE HOTYCK O3HaflOMIIEHHS TIpalliBHUKA

npauiBHUKA 10 PoOOTH L PO3IUCKY

YIIOBHOBAXXEHOIO 0CO00I0

I3 3anucom y Tpynosiit 3 Hakasom (posmopsiii-
KHMXKI[I Ta 0COOOBIi SKEHHSIM) MIPO NPUNHHSATTS
kaprui Ne T1-2 Ha poboTy
3 KOJEKTUBHUM 3 npaBuIaMM BHYTpill-
JAOr0OBOPOM HBOT'O TPYJIOBOTO
PO3IOPSAIKY

Puc. 8.5. Tlopsaaok ykiiaJeHHsI TPY0OBOIO 10r0BOPY

3rigHo 3i cT. 29 K3nll go moyaTky poOOTH 3a YKIaICHUM TPYIOBUM
JIOTOBOPOM pOoOOTOJaBEb 30008’ I3aHUM!

® PO3’SICHUTH IPAIliBHUKOBI HOTO MpaBa i 000B’s13kM Ta MoiHdopmyBa-
TH ITiJT PO3MHUCKY IIPO YMOBH IIpalli, HAIBHICTb Ha poOOYOMY MICITi, J1e
BiH IpalfoBaTUMe, HEOE3MEUHHX 1 IIKINTMBUX BUPOOHUUNX (haKTOPIB,
SIK1 111 He YCYHYTO, Ta MOJKJIMBI HACIIIIKY 1X BIUIMBY Ha 3J10POB’sl, HOTO
MpaBa Ha MIJIbIY 1 KOMIIEHcAIi] 32 poOOTy B TAKMX yMOBAX BIAMOBI/I-
HO JI0 YMHHOTO 3aKOHOJABCTBA 1 KOJEKTHBHOIO JOTOBOPY;

® 03HAHOMHTH IMpAlLiBHUKA 3 IIPAaBIIIAMH BHYTPIIIHEOTO TPYIOBOIO
PO3MOPSAKY Ta KOJIEKTUBHUM J10TOBOPOM;

® BU3HAYUTH MPALIBHUKOBI poOoye Micliie, 3a0e31eunT Horo HeoOXi-
HUMMU U151 po60TH 3acobamu;

® MPOIHCTPYKTYBATH MpalliBHUKA 3 TEXHIKH Oe3MeKu, BUPOOHUYO] caHi-
Tapii, TIrieHU mpai i IPOTUIIOKEKHOI OXOPOHH.

49



Crooco0u ykJaaeHHsl TPYI0BOro aoroBopy. 3rixHo 3i cT. 24 K3ull ropu-
JUYHUM (DaKTOM YKITaJIeHHS TPYIOBOTO JIOTOBOPY MOXKYTh OyTH: ITi/ITH-
caHa CTOPOHAMHU MUChbMOBA (hopMa TPyIOBOTO JIOTOBOPY, BUJAHHS HaKa-
3y (PO3MOPSIIKEHHS) TTPO MPUHHATTS MpalliBHUKA HA POOOTY, a TAKOX
(haKTUYHUI JTOTYCK MpalliBHUKA JIO POOOTH YIOBHOBAXXECHOO HA yKJIa-
JICHHSI TPYZIOBOTO JIOTOBOPY 0CO00T0.

Taxum gmHOM, cT. 24 K3nl1 BU3HaYCHO TpHU CIOCOOU YKIIaACHHS TPY-
JTOBOTO JTOTOBOPY (puc 8.6).

‘ Criocobu yKiaieHHs TPYIOBOIO J0rOBOPY

IeperoBopu cTopiH Bupanns nakasy DaxTHIHUHN TOTTyCK
Ta MiANUCAHHS TTHCHMOBOI (POBTIOPSIIKEHHST) MpaLiBHUKA 10 pOOOTH
hopmu TpyIoBOTrO IIPO 3apaxyBaHHs YIIOBHOBAXKECHOIO
JIOTOBOPY [paLliBHAKA Ha POOOTY 0coboro

Puc 8.6. Ciocodou ykJjiaaeHHs] TPYJ0BOro JOrOBOPY

[MpaniBHrKaM, SIKi CTalOTh Ha POOOTY BIEpINE, TPYIOBA KHIKKA
0(hOPMITSIETHCS HE Ti3HIIIE IT'SITH JHIB IICISA MPUHHSATTS Ha poboTy. 1o
TPYJIOBOT KHIKKH 3aHOCSITHCS BIIOMOCTI PO pOOOTY, 3a0XOUCHHS Ta Ha-
TOPOJIM 32 YCITiXU B POOOTI HA MIIMPUEMCTBI, B YCTAHOBI, OpraHi3allii; Bi-
JIOMOCTI TIPO CTSITHEHHS J10 Hel He 3aHOCAThCs. [Topsiiok Be/IeHHs TPY/10-
BUX KHMKOK BU3HauaeThes Kabinerom MinicTpis Ykpainn!.

8.3. Buau TpyaoBux ooroBopis

TpymoBi TOTOBOPH BiIPI3HIIOTHCS MK COOOI0 PI3HUMH KPUTEPIIMHU
(puc. 8.7). Tpeba 3a3HaYUTH, 1110 TPY/IOBI JIOTOBOPU MOXKYTH OJTHOYACHO
BIJIPI3HATHCS MK 00010 i POpPMOI0, 1 CTPOKOM, 1 3MICTOM, 1 CyO’ €KTOM
(HampuKIIaa, KOHTPAKT).

Bapto BpaxyBaTu, 1110 TPYA0BE 3aKOHOIABCTBO HE MOIIUPIOETHCS HA
BIIHOCHHU MIOJO TPOXOJDKEHHS ClyX0u B opraHax MiHicTepcTBa

! Tus.: nocranosu KaGinery MiHicTpiB Vkpainu “IIpo TpymoBi KHHKKHU ITPALIBHUKIB” Bit
27.04.93 Ne 301 Ta Incrpyxuiro “ITpo mopsiiok BeieHHs TPYLOBUX KHIDKOK Ha MIAIPUEMCT-
Bax, B yCTAHOBAax 1 opraHizalisx”, 3aTBep/pKeHy HakazoM MiHictepcTBa npamni YKpainu,
Minicrepcrsa roctuuil Ykpainu, MiHicTepcTBa COLIaIbHOTO 3aXUCTy HACEIEHHS YKpaiHu
Bix 29.07.93 Ne 58.
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BHYTPIIIHIX CIIpaB YKpaiHU Ta MPOXOJKEHHS CITYKOU BICEKOBOCTYK-
OOBIISIMU.

3ayBakuMO, 110 YMOBH TPYAOBHX TIOTOBOPIB WICHIB KOOIIEPATUBIB Ta
iX 00’€/IHaHb, MTPALIBHUKIB TTIMPUEMCTB 3 IHO3EMHUMHU 1HBECTUIIISIMU Ta
JIESKUX THIINX KaTeTOpii MpaIliBHUKIB BU3HAUAIOTHCS] 3aKOHOABCTBOM
Ta iX cratyTamu. [1pu 1boMy TapaHTil 010 3aHATOCTI, OXOPOHU Mpalli,
Ipalli )KIHOK, MOJIO/I, iIHBaIIAiB HAMAIOTHCS B MTOPSIKY, TIepeadaucHOMY
3aKOHOJIaBCTBOM IIPO TPALIIO.

TpynoBi 1OTOBOPH 3 IHO3EMHUMH FPOMAJITHAMH, SIKI IIPALIIOIOTH HA
MMPUEMCTBAX, B yCTAHOBAX, OPTaHi3allisax YKpaiHu, peryIrorThCs 3a-
KOHO/IaBCTBOM YKpaiHU Ta MDKHAPOAHUMU JIOTOBOPAMH YKpaiHH.

Po3risiHeMo 0coOIMBOCTI OKPEMHUX BU/IIB TPYJIOBUX JOTOBOPIB.

Crtpoxosi TpyaoBi norosopu. TpyaoBuii 1oroBip Moxe OyTH 0€3CTPOKO-
BUM, 110 YKJIQ/IA€ThCS HA HEBU3HAUCHHIA CTPOK, 1 CTPOKOBUM. BibImicTh
TPYJIOBUX JIOTOBOPIB YKJIATAE€THCSI HA HEBU3HAUYEHUH CTPOK. 3 TAKMM JIOTO-
BOPOM I1OB’s13aHa MOCTIitHA poOO0Ta, He 0OMEKeHA TIEBHUM CTPOKOM. Y MO-
Ba 11010 CTPOKY TPYAOBOTO JOTOBOPY BU3HAYAETHCSI YTOJIOI0 OT'O CTOPIH.
V Hakasi (po3nopsHKEeHH]) TIPO MPUHHSATTSI Ha POOOTY 3a3HAUAETHCS CTPOK
TPYIOBOTO 10roBOpY. 10 TOYaTKy pOOOTH 32 YKIIAJICHUM TPYOBHM JIOTO-
BOpPOM POOOTO/IaBellh 3000B’SI3aHNI PO3’SICHUTH MPAIIBHUKOBI HOTO Ipa-
Ba 1 000B’s3KM Ta MOiHGOPMYBATH Mif] PO3MKICKY PO YMOBH IIpalli, CTpO-
KOBHIA Xapaktep poboTh. Y TpyIOBIH KHUXKII TPU MPUNHHSATTI HA POOOTY
3aITUC PO CTPOKOBUH XapaKkTep poOOTH HE POOUTHCSI.

CTpOKOBI TPY/IOBI JIOTOBOPU HE € TUTIOBUMH 1 YKJIATAFOTHCSL:

e y BUIA/IKaX, KOJIX TPYAOBI BITHOCHHH HE MOXXYTh OyTH BCTAHOBIICHI Ha
HEBM3HAYCHHI CTPOK 3 ypaxyBaHHIM XapaKTepy IMO/1albIloi poOOTH,
a00 yMOB 11 BUKOHAHHS, a00 IHTEPECIB IpaIliBHUKA;

® B IHININMX BUIAJIKaX, Mepe0aYeHnX 3aKOHOIaBUNMU AKTAMH.
CTpoKOBHI TPYIOBUI JTIOTOBIP YKIIAIA€ThCS HA BU3HAUECHUM CTPOK,

BCTAHOBJICHMH 32 TIOTOJKEHHSIM CTOPIH Ta HA Yac BUKOHAHHS TIEBHOI pO-
oot (ct. 23 K3ulT).

IMpu ykmageHHl TpyAOBOTO TOTOBOPY HA BU3HAYEHUN CTPOK IIEH
CTPOK BCTAHOBITIOETHCS IIOTO/KEHHSIM CTOPIH 1 MOX€E BU3HAUATHUCH SIK
KOHKPETHUM CTPOKOM, TaK 1 4aCOM HACTaHHS MEeBHOI MO/l (HATPUKIIA],
MOBEPHEHHS HA pOOOTY MPAIIBHHMIII 3 BiIMYCTKH MO BATITHOCTI, ITOJIOTax
1 JIOTJISITY 33 TUTHHOKO; 0COOM, SIKA 3BUTHHIIIACH 3 POOOTH Yy 3B’SI3KY 3 TIPH-
30BOM Ha JIMCHY CTPOKOBY BiiCbKOBY UM aJIbTEPHATUBHY CITyKOY, 0OpaH-
HSIM HAPOJ/IHUM JIETTyTATOM YU Ha BUOOPHY 1ocajy (a00 BUKOHAHHSIM I1€B-
HOTO 00csATYy poOiT).
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3ayBaxuMo, 110 TPYJAOBUI JIOTOBIP HA Yac BUKOHAHHS Ne@HOT pobomu
TaKoX OOMEXEeHUU yacoM HOTO [ii, ajje He KOHKPETHUM CTPOKOM, a Xa-
paxTepoM i yacoM BUKOHAHHS poboTH. JIoroBip Ha Yac BUKOHAHHS T1EB-
HO1 poOOTH € PIZHOBHUIOM CTPOKOBOTO TPYIOBOTO TIOTOBOPY. Taxi A0T0-
BOPH YKJIAJIAIOTHCS, SIKIO Yac 3aBEPIICHHSI pOOOTH HEMOXKIUBO TOYHO
BU3HAYMTH.

CTpOK, K yMOBa TPYJOBOTO IOTOBOPY, Nepe0ayeHnii y pasi ykia-
JICHHSI TPYJIOBOTO JIOTOBOPY:

® 3 TUMYACOBUMH Ta Ce30HHUMH mpariBHukamu (ct. 7 K3nll);

® MIXK MPAIiBHUKOM Ta (Pi3nuHOI0 0c00010 (cT. 24-1 K3mll);

e y ¢hopmi koHTpakTy (4. 3 cr. 21 K3nll);

® B ITOPSIJIKY OPraHi30BaHOTO HAOOPY POOITHUKIB Ta OMIAYyBAHUX IPO-

MaJICBKUX POOIT Ta IHIINX BUITAIKAX, ITepe10aueHNX YMHHIM 3aKOHO-

JTABCTBOM TIPO MPALIIO.

Cepe/1l CTPOKOBHX JOTOBOPIB MOIMUPEH] TPYAOBI IOTOBOPH 3 TAMYACO-
BHMHM Ta TPYJOBI JOTOBOPHU 3 CE30HHUMH MPAI[IBHUKAMH.

Tumyacosumy MpaLIBHUKAMHE € MPUNHATI HA pOOOTY Ha CTPOK /10 IBOX
MICSIILIIB, a JUIsl 3aMIMICHHS TUMYACOBO BIJICYTHIX MPAI[IBHUKIB, 332 IKUMHU
36epiraeThes ix Micue po6oTH (ocaja), — 10 YoTHPhOX Micsuis!. Ocib,
SIKUX MPUHMAIOTh HA POOOTY TUMYACOBUMH MTPAI[iBHUKAMH, 000B’I3KOBO
ToTepeKaloTh PO 1e MPH YKJIaIeHHI TPYJI0BOTO A0TOBOpY. B Hakasi
(po3MopsIKEeHH]) PO MPUUHSTTS HA POOOTY 3a3HAYAETHCS, 1110 MPAT[iB-
HUK [TPUIAMAETHCSI HA TUMYACOBY POOOTY 200 3a3HAUA€THCS TEPMiH HOro
pobotu. ITpu npuitManHi Ha POOOTY THMUYACOBUM MPALIBHUKAM BUIIPO-
OyBaHHS 3 METOIO TIEPEBIPKH X BIAMOBITHOCTI POOOTI, sIKa IM JTOPYUYAETh-
Cs1, HE BCTAHOBITIOETHCS. THMMYACcOBI TpalliBHUKX MAaIOTh MTPABO PO3ipBATH
TPYJIOBUI JOTOBIP, IOMEPEIUBIIH PO Lie POOOTOAABIS TUCHMOBO 34 TPU
JTHI.

TpynoBuii 10roBip 3 THUMYACOBUMH ITPAI[IBHUKAMU MOXE PO3PUBATH-
Cs1 3 IHIIaTUBY POOOTOMABIIST TAKOXK Y BUMAIKAX:

® IPUIIMHEHHS POOOTH Ha MiANPUEMCTBI, B yCTAHOBI, OpraHizalii Ha
CTPOK OlIbIlIe OAHOTO THXKHS 3 IPUUNUH BUPOOHUYOTO XapakTepy, a Ta-
KO CKOPOYEHHSI pOOOTH B HUX;

® He3 sIBJICHHS HA POOOTY MPOTSIrOM O1ITBIIE IBOX THIKHIB MiIPsi/] BHAC-
JIJIOK TUMYACOBOI HEMpale3/[laTHOCTI.

! Mus.: “IIpo yMOBM Ipali THMYACOBUX POOITHHKIB i ciryx0OoBLiB”. Yka3 [Ipe3unii Bep-
xoBHOI Pagn CPCP Bix 24.09.74 Ne 311-09.
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B pasi BTpatu mpane3gaTHOCTI BHACTIAOK TPYAOBOTO KailTBa abo
npodeciitHOro 3aXBOPIOBAHHS, & TAKOK KOJIM 3aKOHOJJABCTBOM BCTaHOBJIC-
HO TPUBAJIIINKA CTPOK 30epeKeHHS Miclsl poOOTH (IT0Caan) IIPH IIEBHOMY
3aXBOPIOBAHHI, 32 TUMYACOBUMH MPAIlIBHUKAMHU MicCIie poOOTH (TTocaaa)
30epira€ThCsi 10 BITHOBJICHHS TPAIIE3ATHOCTI 200 BCTAHOBJICHHS 1HBAI/-
HOCTI, aJie He OLTBIN SIK 40 3aKiHYEHHS CTPOKY pOOOTH 3a TOTOBOPOM;

® HEBUKOHAHHSI MMPAI[iBHUKaMU 0€3 TOBAXHUX ITPUUNH 000B’SI3KIB, IO~
KIIaJICHUX Ha HbOTO TPYAOBHM JOTOBOPOM 200 MpaBUIIAMU BHYTPIIIHBO-
r'0 TPYJIOBOTO PO3MOPSIIKY.

TpyaoBUi JOTOBIpP 3 TUMUYACOBUMH MpPaIliBHUKAMU BBAXKAEThCS MPO-
JIOB)KEHUM Ha HEBH3HAYCHUI CTPOK y TAKUX BUIAKAX:

® KOJIM TUMYACOBHUH IPAIIBHUK MPOMIPAIIOBAB BiAMOBIAHO MOHA] 3a-
3HAYEHI CTPOKH 1 )KOJHA 31 CTOPIH HEe BUMAaTraia NPUIHUHEHHS TPYIOBUX
BIHOCHH;

® KOJIM 3BUJILHEHOI'O TUMUYACOBOTO MPAI[iBHUKA 3HOBY MPUHHSATO Ha
po0OoTy Ha Te came MIAMPUEMCTBO, B YCTAHOBY, OPraHi3alliio Mmicjs nepep-
BU, 5IKa HE MEPEBUIIYE OAHOTO THUXKHSI, AKIIO IIPU IIbOMY TEPMiH HOTO PO-
0OTH [0 1 IMIC/IS TIEPEPBU 3arajaoM BIAIOBIIHO IIEPEBUIIYE ABA 400 YOTHU-
PY MiCSIITi.

VY 3a3HaueHMX BUITA/IKAX IIPAIIBHIKU HE BBAXKAIOTHCS TUMYACOBUMH 3
JIHS TIEPIIOTO YKJIaJAEHHS TPYIOBOT'O JOTOBOPY.

Ce30nHuMU BBAXKAIOTHCS pOOOTH, sIKI BHACIIIOK IIPUPOIHMX 1 KiIiMa-
TUYHUX YMOB BUKOHYIOThCS HE LIUTHHA PiK, & MPOTITOM IIEBHOTO MEPioy
(ce30HY), IO He MepeBHILye mecTr MicsiiB!. Crmcok ce30HHNX pooiT i
CE30HHMX Tally3eil 3aTBep/KeHmid moctaHoBoo Kabinery MiHicTpiB Yk-
painu Bix 28 6epesns 1997 p. Ne 278.

Ocib, IKUX TPUIMAIOTh Ha CE30HHI pOOOTH, 000B’SI3KOBO ITOIEPE/IKA-
I0Th TIPO 1€ NPU YKJIaJAeHHI TPYIOBOro A0roBopy. B Hakasi (po3nopsia-
JKeHH1) PO MPUUHATTS Ha poOOTY Mae OyTH 3a3HAaUEHO, IO LI MpalliB-
HUK TPUHAMAETHCS Ha CE30HHY po0OoTy. TpymoBuil TOTOBIp IMpH MpUTMaH-
HI Ha CE30HHI pOOOTH MOXHA yKJIaJaTH Ha CTPOK, IO HE MEPEBHUIIYE
TpUBaOCTi ce30Hy. [1pu nmpuitMaHH1 Ha ce30HHI pOOOTH BUIPOOYBAHHS 3
METOIO MEePEeBIPKHU BIAMOBITHOCTI MpalLliBHUKA POOOTI, sika KoMy Jopyya-
€ThCSI, HE BCTAHOBJIFOETHCS.

[MpamiBHUKY, 3aiHSTI HA CE30HHUX pOOOTAX, MAIOTh IIPABO PO3IpBa-
TH TPYAOBHUH JOTOBIp, IOMEPEIUBIIHN ITPO 11e POOOTOAABIISA TMCEMOBO 32
TPHU JHI.

! lus.: “ITpo ymoBHU mpani poOITHUKIB i ClIyKOOBIIB, 3a{HATUX Ha CE30HHMX poboTax”.
Va3 npe3unii Bepxosuoi Pagu CPCP Big 24.09.74 Ne 310-09.
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TpynoBuii JOTOBIp 3 MPAIliBHUKAMH, 3aHHITHMH Ha CE30HHUX POOO-
Tax, MOXe PO3PUBATHUCS 3 IHILIIATHBU pOOOTOABIIS HA TiICTaBaX, MEPe-
0aueHNX 3aKOHOJIABCTBOM IO MPAIlio, a TAKOXK y BUITAIKAX:

o MPUITHHEHHS POOIT Ha MiANMPUEMCTBI, B YCTAHOBI, OpraHizamii Ha
CTPOK OUIBINE ABOX THXKHIB 3 IPUYUH BUPOOHHIOTO XapaKTepy ado CKO-
pOYeHHs POOIT B HUX;

e HE3 sIBJICHHSI HA pO0OOTY Oe3MepepBHO MPOTArOM OlIbIlIe OJHOTO Mi-
SISl BHACITIOK TUMYACOBOI HEMPale3/aTHOCTI.

V pasi BTpaTu mpane3naTHOCTI BHACIIIOK TPYIOBOTO KajilTBa abo
NpohecifHOTO 3aXBOPIOBAHHSI, & TAKOX KON 3aKOHOAABCTBOM BCTAHOB-
JICHO TPUBAIIIIHNIA CTPOK 30epeKeHHS Miciist pOOOTH (TOCaaH) MPH MEBHO-
My 3aXBOPIOBaHHI, 32 MMPalliBHUKAMH, 3alHATUMHU HA CE30HHUX POOOTaX,
Miciie poboTH (mocana) 30epiraeThCs 10 BITHOBIICHHS ITpale31aTHOCTI
a00 BCTAHOBJICHHS 1IHBAJTITHOCTI, ajie He OLIbIIE SIK JIO 3aKIHUEHHS CTPO-
Ky poOOTH 32 JOTOBOPOM.

Hanpasgnenns npayienuxie na ce30Hui pooomu 3IACHIOETHCS IIEHTPAMH
3alHSATOCTI 32 TPSIMUMHU IOTOBOPAMH 3 MIATIPUEMCTBAMU, YCTAHOBAMH Ta
OoprasizauisiMu ycix ¢opM BIACHOCTI, K1 TOTPeOyIOTh JOIaTKOBOI po60-
w0 cuim, i 3ifCHIOEThCA Ha H0OPOBITbHKX 3acagax’. [lepaBHOIO CITyX-
0010 3alHATOCTI Ha CE30HHI POOOTU HAIPABISIOTHCSA T'POMAJISIHH, SKi
3BEPHYJIINCS JI0 1i€T CITyKOM 32 CIPHUSHHSM Y IpaleBiamTyBaHHi. [lepe-
Ba)KHE MPABO HA YYACTh y CE30HHHUX POOOTAX MAIOTh TPOMAISTHU, 3apee-
CTPOBaHI y JIep)KaBHIN cIyk01 3aiHITOCTI SIK 6€3pO0ITHI.

OrutaTa mparti oci0, 3aiHITHX Ha CE30HHUX POOOTAaX, 3/IIHCHIOETHCS Ha
OCHOBI TPYJOBUX JOTOBOPIB 32 (PAKTUYHO BUKOHAHY POOOTY 3rigHO 3
HOPMAaMH, PO3LIHKAMHU, TAPHU(PHUMHU CTABKAMM, SIKi IOTh HA MiAITPUEMCT-
Bi, 1 HE MOe OyTH HIDKUOIO PO3MIpY MIHIMAIIbHOI 3apOOITHOI TIIATH,
BCTAHOBIIEHOT'O 3aKOHOJABCTBOM YKpaiHU, 32 YMOBH BUKOHAHHS HOPM
nparti.

YV 10roBOPi MK MIIMPUEMCTBOM 1 IIEHTPOM 3aMHATOCT] 3a3HAYAIOTh-
¢Sl BITOMOCTI Ipo MOTpedy B MpalliBHUKAX, MpodeciiiHi BUMOTH 10 HUX,
00Ccsru MPONOHOBAHOI POOOTH, CTPOKH ii BUKOHAHHS, YMOBH OIUIATU Ta
oprasi3aitii mparii, CoIiaJabHO-ITOOYTOBI YMOBH, clienudika poOOTH, Bi-
MOBIIAJIBHICTH CTOPiH, CTPOK JIii IOrOBOPY, MiICTABU IIPUITUHEHHSI T PO-
31pBaHHS TOTOBODY.

HampagneHHs rpoMaissHIHA JIJTsI TTPAIIEBIAIITYBAHHS HA MAIIPUEM-
CTBO 3/IMCHIOETHCS] B YCTAHOBJIIGHOMY MOPSIIKY PAHOHHUM LIEHTPOM 3aii-

! lus.: ITososxeHHs PO NOPSIOK OpraHizalii Ce30HHUX pOOIT, 3aTBEPKEHE IIOCTAHOBOIO
Kabinetry MinictpiB Ykpainu Big 27 xBiTHst 1998 p. Ne 578.
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HATOCTI, SIKUH YKIIaB TOTOBIp 3 MiANpueEMCTBOM. Tpyq0OBUIl TOTOBIp MiXk
MIIITPUEMCTBOM 1 TIPAIIBHUKOM YKJIAIA€THCS BiAMIOBIIHO 1O 3aKOHOIAB-
cTBa YKpaiHu.

3a3HauNMO, 110 CE30HHUM MPAIIBHUKAM, 4 TAKOK TUMYACOBHM IIpa-
IIBHUKAM BIAITYCTKA HAJAETHCS MPOITOPIIHHO 0 BiAIIPAIbOBAHOTO HUMHU
uacy!.

TpynoBuii 10roBip y NOpsiIKy nepecesieHHs] TA OPraHi30BaHOro HA0OpyY
npaniBHuKiB. TeputopianbHMil TIEpepO3NOALT pOOOYOl CUIIU Y TOPSIAKY
MepecesieHHs B CUTbChKY MICILIEBICTh Td OPTaHi30BAHOTO HAOOPY MpoBa-
JIUTHCSI IEPIKABHOIO CITY)KOO010 3ai{HSITOCTI BIAMOBITHO JI0 JOTOBOPIB 3 Mijl-
MPUEMCTBAMH, YCTAHOBAMM, OpraHi3allisiMU, SIKi MAIOTh MOTPeOy B Mpa-
LIBHUKAX, 1 3ICHIOETHCS Ha JTOOPOBUIBHMX 3acajiax.

B wmicnsx opraHi3oBaHOTO Ha0Opy MpalliBHUKIB epKaBHA CIyK0a
3alHSATOCTI 33 JIOPYYEHHSIM TIIMPUEMCTB, YCTAHOB 1 OpraHizaliiil ykiajaae
3 0co0aMH, SIKi HATIPABJISIOTHCS HA pOOOTY, TPYIOBI JOTOBOPH HA BU3HA-
YEHUM CTPOK.

[MpariBHrKaM, SKi TPUOYIN B CUTBCBKY MICIIEBICTh y TTOPSIIKY Iepece-
JIEHHs, YCTAHOBJIEHO MiTbIU T4 KOMIIEHCAIIiiZ. YCi BUTpaTH, OB’ A3aHi 3
HAJIAHHSIM 3a3HAYCHMX MUTbT 1 KOMITEHCAIIH, HECYTh TOCIOAAPCTBA, 10
MPUIAMAIOTh WX MPALiBHUKIB.

3ayBaXUMO, 110 TP PO3IPBaHHI MPALIBHUKAMH IOTOBOPY MPO Tepe-
CEJIEHHSI BHACTIJOK HEBUKOHAHHS pOOOTOAABIIEM Y35ITUX 3000B’s13aHb, iM
BI/IIIKO/IOBYIOTHCS 32 PaXYHOK KOIITIB MiAMPUEMCTB, YCTAHOB 1 OpraHi-
3alliif MiCIlb BCEJICHHSI BUTPATH, ITOB’SI3aHi 3 MEePei3/IoM 1 epeBe3eHHIM
MaiHa JI0 TIONEPEAHbOr0 Micls MPOKUBAHHS 400 HOBOTO MICIIs BCEJIHHS,
a TAKOXX BUILTAYYIOTHCS I0OOBI 3a yac repedyBaHHS B JIOPO3i.

IIpu opranizoBaHOMYy HaOOpi MPAIlIBHUKIB TOJACPKaHHS ITUCEMOBOI
(hopMu TpyI0BOTrO JIOroBOpYy 000B’s13Kk0Be. OpraHizoBaHuii Habdip mpaiii-
BHUKIB SIK OJTHA 3 (DOPM PO3MOAUTY TPYAOBHUX PECYpPCiB CIPSIMOBAHUIN Ha
320€3MeUeHHs TOTPEOU B pOOOUMX KaApax MiJIPHEMCTB.

V 3aK0HOAABCTBI 1 HA MPAKTHIII ITiJT OPraHi30BaHUM HaOOPOM ITpaIliB-
HUKIB pO3YyMI€ThCs HAOIp KaJpiB uepes crelianizoBani Opralu, mo 3/4iii-
CHIOIOTH TPYOBE IOCEPEIHHUIITBO MK FPOMAISTHAMH, SIKi 02)KAIOTh OJIep-
KaTW HOBY pOOOTY, 1 MIIMTPUEMCTBAMH, 1110 MAIOTh OTPeOy B Kajapax. Ta-
KUMH OPTaHAMHU € CITyKOH 3aHHATOCTI.

! luB.: ct. 6 BakoHy Ykpainu “TIpo BimmycTku”.
2 Mus.: nocranoBy Kabinery MinicTpiB Ykpainu “Ilpo mepeceneHHs ciMell y CITbCBKY
MICIIEBICTh Ta OpraHi3oBaHuil Habip poOiTHUKIB” Bix 11 xoBTHS 1991 p. Ne 253.
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TpynoBuit JOroBip 100 OpraHizoBaHOTO HAbOpPy (Oopruadbopy) i3
IPOMAJISHUHOM YKJIAJA0Th CITY)KOU 3alHATOCTI 3a JOPYUEHHSIM poOOTO-
JaBIIB B IXHHOT'O IMEHI (3 ITOMEPEIHBOIO, Y pa3i HeoOXiMHOCTI, Tpode-
CIHOIO MiAr0TOBKO0). OTHAK CTOPOHAMHM TPYA0BOTO JIOTOBOPY € TPOMa-
JISTHUH 1 pOOOTO/IaBeIlb MiCLisl pOOOTH.

SIK yke 3a3HAYAIIOCs, KPIM YMOB ITPO TPYIOBY (YHKIIFO, Miclie po0o-
TH 1 9ac IMOYaTKy poOOTH, IO 3MICTY TPYAOBHUX JOTOBOPIB, IO yKIIaga-
IOTBCS B IOPSAKY OPraHi30BaHOT'0 HAOOPY MpalliBHUKIB, BKIIOUAKOTHCS
JIBI TPYIH YyMOB.

[lepiny rpymy cTaHOBISITh YMOBHU JOTOBOPY, OB’ A3aH1 Ge3nocepe-
HBO 3 Mepei3IoM MpalliBHUKA O HOBOTO Miclis pOOOTH (rapaHTIl Ta KOM-
neHcarrii).

Jo npyroi rpymnu Hajie)xaTh OCHOBHI Ta JI0JIaTKOBI yMOBH Tpalli, sKi
BU3HAYAIOTHCS 3@ YTOJIOK CTOPIH TPYIOBOIO JOTOBOPY.

Bapro BpaxyBatH, 110 paIliBHUKAM Y 3B’SI3KY 3 MEPEBEICHHIM 1X Ha
iHIIy poOOTY, SIKIIO 1€ MOB’SI3aHO 3 Iepei3/I0OM B IHIIY MICIIeBIiCTb (B iH-
1ITMii HaceNleHuit TYHKT), HAAAI0ThCS TaAPAHTIl Ta KOMITeHcaIii ..

TpynoBuii 10roBip y nopsiiky omiauyBaHuX rpoMajcbKux pooir. Or-
JayyBaHi TPOMAJIChKl pOOOTH — IIe 3aTaIbHOIOCTYITHI BUAM TUMYACOBOI
TPYJA0BOI iSUTBHOCTI TPOMAJISH, IO HE OTPeOYIOTH CreniaabHOol KBaidi-
Kallii i BUKOHYIOThCS HA JOTOBipHil 0cHOBiZ. OmnauyBaHi TpOMaIChKi
POOOTH OPraHi30BYIOTHCS 3 METOIO HaJaHHS TUMYACOBOI pOOOTH IpoMa-
JITHAM:

e SIKi BTpaTHIu POOOTY 1 3apo0ITOK, y MepILy uepry 0e3podiTHUM, a
TaKO0 MOJIOAIL Y MepioJl 10 MPU30BY Ha BIHCHKOBY CIykKOY, BUITyCKHUKAM
3araJIbHOOCBITHIX IIKLJI IO HATIPABIIEHHS 1X IEHTPOM 3aiHITOCTI Ha MPO-
(beciiiHy MArOTOBKY, YYHIBCHKIN Ta CTYACHTCHKIM MOJIO/I Y BUIBHHIA Bij
HaBYaHHS Yac;

® SIKi IPOXO/IATH NIEpEHABYAHHS 32 HAIIPABIICHHSIM JIEPIKABHOI CITY)KOU
3alHATOCTI Yy BUIbHUIA BIJI HABYAHHS Yac;

® 3al{HSATUM TPYAOBOIO [IISTILHICTIO, SIKI BUSBUIIN Oa)KaHHS IPALFOBATH
Yy BUIBHHH BiJl OCHOBHOI poOOTH dac;

e TICPEIICHCIMHOTO BiKY, TICHCIOHEpaM, IHBAITIIaM.

He M0xyTh BUKOPUCTOBYBATHUCS ITiJ] OIJIaYyBaHi FPOMaJIChKi poOOTH
BaKaHTHI poOoui Miciisi. OmadyBaHi rpOMaJChKi poOOTH € MAXOISIIOI0

! Tus.: mocranoBy KaGinery MinicrpiB Ykpainu “ITpo rapanTii Ta KOMIIEHCALI] IIPH T1e-
pei3ai Ha poboTy B iHILy MicueBicTs” Bix 2 Gepesnst 1998 p. Ne 255.

2 Tus.: “TToJi0KeHHS TIPO TMOPSIOK OpraHi3alii Ta MpOBEACHHS OIIAUyBAHUX [POMAJICh-
KHX pobit”, 3aTBeppkeHe nocranoBolo Kabinery MinictpiB Ykpainu Bix 27 xBiTHs 1998 p.
Ne 578.
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po0OOTOIO MJIs OCi0, K1 BIIEpIIe IYKAIOTh pOoOOTY 1 HE MaroTh mpodecii
(cmemiaabHOCTI).

3 rpoManssHaAMH, IKi 0a)XaroTh OpaTH y4acTh B OIJIAUyBaHUX TpOMal-
CBKHX p0o6OTaxX, MAMPUEMCTBA YKIAIAIOTh CTPOKOBI TPY/IOBI JIOTOBOPH 3
MPaBOM IX TIPOJIOBKEHHS 32 MOTO/HKEHHSIM CTOPIH 10 BUPILICHHSI MATAH-
Hs TIPO iX MpaleBIalITyBaHHS HA MiJXOISILy POOOTY.

I'pomajsiHaM, 3aHHATHM Ha OIJIaY4yBaHUX I'POMAJICBKMX POoOOTaX,
TPUBAITICTh POOOYOro Yacy BCTAHOBIIOETHCS BiIMOBIIHO 10 3aKOHO/IAB-
cTBa YKpainu npo npaio. /1o omradyBaHOro po6odoro vacy 6e3pooit-
HOTO, 3alHATOTO Ha OMJIAUyBAHUX IPOMAJICHKUX POOOTAX, TOJAETHCS JBI
TOJINHU Ha TYKACHB, TPU3HAUCHI TS TIOIITYKY TIIXO/SI0] pOOOTH Ta BiJI-
BiJlyBaHHS IICHTPY 3aHHATOCTI. 32 OaXKaHHSIM TPOMAJISIH MOYXKE IMPOBOIN-
THCS TICYMOBAaHMI OOJIIK po60Uuoro yacy 6e3pobiTHOr0, BAKOPHCTOBY-
BATHUCS THYYKI (popMH opranizaliii po604oro JHs i poO0YOTO THKHS, a
TAKOX 3aMPOBAHKYBATUCS CKOPOUECHUH PEKUM POOOTH 3 OIJIATOIO Mpalli
MPOTIOPIIHHO JI0 BIIMPAIbOBAHOTO Yacy.

OrmtaTa mpartii oci0, 3alHITUX Ha OIUTa4yBaHUX T'POMACHKUX po0o-
Tax, 3IHCHIOETHCS 32 PAXYHOK KOIITIB MICIIEBUX OIOKETIB Ta IMiAIpH-
€MCTB 32 (D)aKTUYHO BUKOHAHY poOOTY i HE MOXKe OYTH MEHIIIOIO MiHi-
MaJIbHOT'O PO3MIpy 3apOOITHOI IUTATH, BCTAHOBJIEHOT 3aKOHO/IaBCTBOM —
3a YMOBH SIKICHOT'O BUKOHAHHS HOPM Tipaiii. [TignmpuemMcTBa MOXyTh BCTa-
HOBITFOBATH JIOTUIATH JIO 3apOOITHOT IMIIATH 3T1IHO i3 3aKOHOIaBCTBOM
Vxpainu npo mparo.

Ha oci0, 3aifHSITHX Ha OTUTAUyBAHHUX TPOMAJICBKUX pOOOTAX, TOUIUPIO-
IOTBCS COLIIAJIbHI TAPAHTIi, BKITFOYHO 3 MPaBOM Ha MEHCIHE 3a0e3neyeHHs,
Ha BUILIATY JOMOMOTH Y 3B’SI3KY 3 THMYACOBOIO HEMPAIe3/1aTHICTIO.

[lepiox yyacTi B oIutauyBaHUX TPOMAJICBKHUX POOOTAX 3apaxOBY€EThCS
JI0 3arajbHOTO TPYJIOBOTO Ta OE3MepepBHOIO TPYIOBOIO CTAXKy. 3a 6e3-
POOITHUMHU FPOMAJISIHAMM B TEPIOJT yUACTI B OMJIAYYBAHHUX TPOMAICHKUX
poOoTax 30epiraeThCsi BUIIIATA TOMTOMOTH Y 3B SI3KY 3 0€3pO0ITTSIM.

Cnyx6a 3aiHSITOCTI, MAIPUEMCTBO, MPAIIBHUK MOXKYTh PO31pBaTH
JIOTOBIp, KOJIX OJHIEIO 13 CTOPIH HE BUKOHYIOTHCS BCTAHOBIICHI JOTOBO-
pom yMoBuU. CHipHi MUTAHHS BUPIIIYIOTHCS Y BCTAHOBJICHOMY 3aKOHO/1aB-
CTBOM MOPSIIKY.

TpynoBuii 10roBip 3 HemMITATHUMHA NpauiBHUKamMu. HemratHumu mpa-
LIBHUKAMU € 0COOH, SIKi BUKOHYIOTh MIEBHY TPYIOBY (DYHKIIIO, MAMOPSII-
KOBYIOTBCS MPABHIIaM BHYTPIIIHBOT'O PO3MOPSIIKY, alle He 3apaxoBaHi 10
HITATHOTO (0OJIIKOBOro0) CcKilaay. o HUX HaeKaTh PEOPTEPH, CTPAXOBI
AreHTH, XyJIOKHUKHU, EKCKYPCOBOAU. TPpyIOBUil JOTOBIP 3 HEIITATHUMHU
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MpaliBHUKAMHU, K MPAaBUIIO, YKIIATAETHCS HAa IEBHUH CTPOK, Y IIMCbMOBIH
(dhopmi. B joroBopi (Tpy10Biii yroi) 3a3Ha4a€ThCs PeKUM poOOTH, 0OCAT
poOOTH, HOPMH Yacy i PO3IIHKHA Ha POOOTY, TOYATOK 1 3aKiHUCHHS po0O-
TH TOIIIO.

Tpynosuii norosip 3 Mmostogumu daxiBusiMu. BunyckHukn Bummx Ha-
BUAJBHUX 3aKJIaJiB, SKUM ITPUCBOEHO KBaITidikaIliro (GaxiBis 3 BUIIOIO
OCBITOIO Pi3HUX OCBITHHO-KBAMI(PIKAIIIHIX PIBHIB 1 SKi MpaIeBIaIITO-
BaHI Ha MIACTaBl HAIIPABJIEHHS HA POOOTY, BBAXKAIOTHCS MOJIOUMHU (a-
XiBIISIME IPOTSITOM TPHOX POKIB (BHITYCKHHUKH ITPOQECiitHOro HaBUaJIbHO-
BUXOBHOTO 3aKJIa/ly — JIBOX POKIB) 3 MOMEHTY YKJIaJICHHSI HUMH TPY10-
BOT'O JIOTOBOPY 13 3aMOBHUKOM.

BunyckHuKH, SKi YKIalId yroAy 3 BUIIMM HABYAJIbHUM 3aKJIA/I0M ITi-
CJIsl 3apaxyBaHHS HA HABYAHHS, TOBUHHI BIJITPAIFOBATH 324 MICIIEM MTPHU-
3HAYEHHs He MEHIIIE TPbOX POKiB. Y MepioJl TEpMiHy MpalleBIalITyBaH-
Hsl it 000B’SI3KOBOT'O TEPMiHY BIIMPALFOBAHHS HA MOJIOIOT0 (haxiBIs 11O~
IUPIOIOTHCA CHENiadbHi HOPMH TPYAOBOTO 3aKOHOAABCTBA YKpainu!.

I1paBa ii 060B’13KH 3aMOBHHUKIB Ta BUIYCKHUKIB. SIKI10 BUITYCKHUK
0e3 IMOBAKHMX MPUYNH HE 3aXUCTUB JUILTOMHUN TTPOEKT, 3aMOBHUK MOXKE
HaJaTh KoMy poOOTY 3 ypaxyBaHHSM OJIEPKAHOI CIELIaIbHOCTI Ta KBaJTi-
ikarrii.

BunyckHuk, mpu3BaHUil Ha CTPOKOBY BIiCBKOBY CITyk0y 10 30pOiHUX
Cun, micns 1i 3akiH4eHHs! 3000B’s13aHUN MPUOYTH Ha PoOOTY 3a MpU3HA-
uyeHHsIM. [lepeOyBanns y 30poiinux Cuax 3apaxoBYEThCS B Tiepeoaye-
HUH yro/io1o TepMiH poOOTH 3a MPU3HAYSHHSM. Lle cTocy€eThCs TAKOXK BH-
MyCKHUKIB, SIKI TPOXO/IATh aJbTePHATUBHY (HEBIHCHKOBY) CITykKOY.

Uac nepeOyBaHHs )KIHKH Y BIAITYCTIII MICHsI 3aKiHYEHHS BUILIIOTO HAB-
YaJIbHOTO 3aKJIA Ty y 3B 513Ky 3 BATITHICTIO, ITOJIOTAMU, JIOTIISIIOM 32 JIUTH-
HOIO /IO AOCSTHEHHS HEIO TPUPIYHOTO BIKY 3apaXOBYETHCS 10 TEPMIHY
po0OoTH 32 MPU3HAYEHHSIM.

SIK1110 yMOBHM YroJi, yKJIaIEHHUX J0 IIITI00Y YOJIOBIKOM 1 IPYKUHOIO, HE
nepeadavarTh HAPABIEHHS iX 10 OJHOTO U TOTO % HACETICHOT'0 MYHKTY,
MicIIe iX poOOTH BU3HAYAETHCS 32 JIOMOBJICHICTIO MK HUIMH 1 3aMOBHHKA-
MU, a KO0 BOHH HE NN 3TOAH, OJIUH 3 IMOJPYIKS MA€ IIPaBoO po3ip-
BATH JIOTOBIP B OJTHOCTOPOHHBOMY IOPSIKY.

BurnyckHHMKOBI, SKOMY BiIMOBJICHO B MIPUHHATTI HA pOOOTY MiCIIs MPH-
OyTTsI 10 MiCLIs PU3HAYEHHSI, 3aMOBHUK KOMIICHCYE BUTPATH, TTOB SI3aHI SIK

! lus.: mocranoBy Kab6inery MinictpiB Ykpainu “IIpo ITopsiqok nmpaneBaamTyBaHHS BH-
MYCKHMKIB BUIIMX HAaBYAJIBHHUX 3aKJIaiB, MJrOTOBKA SKMX 3[iHCHIOBANACH 3a JIepXKaB-
HHUM 3aMOBIIeHHSAM” Bif 22 ceprHs 1996 p. Ne 992.
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3 IIepei3 oM BUITYCKHUKA Ta YICHIB HOTO CIM’1 1O MiCIIs TpU3HAYCHHS, TaK 1
3 IOBEPHEHHSM Ha TIOCTIHE MICIIe MTPOXXKUBAaHHS (SIKIIO BiH OYB HaIpaBJie-
HUM 70 1HIITO1 MICIIEBOCTI), 3TiTHO 3 BU3HAUCHUMH B yTOI YMOBaMHU.

V pasi BiTMOBM MPUHHATH HA POOOTY 32 MPU3HAYCHHSIM 1 3BEPHEHHSI
MOJIOIUX (paxiBIliB JO IEHTPIB 3aHITOCTI 3aMOBHHMKH BIJIIIKOIOBYIOTH
JIepKaBHIN CTyk01 3aifHATOCTI BCi BUTPATH, TTOB’I3aHI 3 IMpaICBIAIITY-
BaHHSIM, TIEPEMiIrOTOBKOIO, BUILIATOIO JOMOMOTHU MO 0e3pobiTTIO Ta
MaTepiajdbHOI JTOTIOMOTH B PO3MIipl CTUIEH/III TiJT Yac MPOXOJKEHHS
npodeciifHoil MATOTOBKY Ta MepeniAroToBku. OnepxaHi KOMITH CIIPsI-
MOBYIOTBCS JIO MicIeBoi yacTUHH [epkaBHOTO (HOH/Y CIIPUSIHHS 3alHsI-
TOCT] HAaCeIeHHS.

Ctij1 3a3HaYUTH, O YTOAM 100 BIAIPAIIOBAHHS 0OMEXKYIOTh CTY-
JICHTIB-BUITYCKHHUKIB Y BUOOPI POOOTOMABIIS, OCKIJIBKH BiH BUSHAYAETHCS
KEepIBHUKOM HABYAIHHOTO 3aKJIA[y. 3ayBaXXUMO — PO3ipBaTH 3a3HAUYCHY
YTOJly BUITYCKHUK MOXE€ 32 TAKUX MOBAKHIX TTPUIHH:

e BCTaHOBJICHHS iHBaMAHOCTI [ a60 I rpynu, BHACIIIOK YOTO BUITYCK-
HUK HE MOXe€ BHIXaTH Ha pOOOTY 32 MPU3HAUEHHSIM;

e BCcTaHOBJIeHHs iHBaTIHOCTI [ 260 11 rpynu y npyKuHU (4OJIOBIKA)
BUITYCKHHKA, OJTHOTO 3 OAThKIB (200 0Ci0, sIKi IX 3aMIHIOIOTH) BUIIYCKHUKA;

® SIKIIO BUIIYCKHUK — BariTHa I1HKa, MaTh ab0 0aThKO, SIKi MAIOTh
JIUTUHY Y Billl 0 TPhOX POKIB, 400 IUTHHY, K4 3TiTHO 3 MEUYHUM BHUC-
HOBKOM TTOTPeOye TOTIISAAY (IO JOCATHEHHS HEIO MIECTHIIITHBOTO BIKY);
OJMHOKA MaTH 200 0aThKO, SIKIi MAIOTh JUTHUHY 10 YOTHPHA/IISITH POKIB
a0o0 MTUTHHY-IHBAIIA;

® Bi/I0YBaHHS YOJIOBIKOM (JPYKHHOIO) BIHCHKOBOI CITy>K0H (KpiM CTpO-
KOBOI), Y TOMY YHCIIi 32 KOHTPAKTOM, Ha MTOCAJIaX PSIOBOTO, CEPIKAHT-
ChKOT'0 f CTAPIINHCHKOTO CKIIaJTy, MPAMOPIIUKIB, MiUMaHiB Ta ODilepiB y
36poitnux Cmrax, HamionanpHii rBapmii, [IpuKOpIOHHUX BiMChKaXx,
Cyx01 Oe3rekn, a TAKOX IHINMUX BIICBKOBHUX (POPMYBaHHSX, CTBOPEHHX
BiJIMTOBITHO /IO 3aKOHOJIaBCTBA YKpaiHH, Ta CIIy)kOM B OpraHax BHYTpilII-
HIX CITPaB 1034 MICIIeM pO3TalllyBaHHS 3aMOBHHUKA;

® BCTYITy 1O BUIIUX HaBYajabHUX 3akiamiB [II-IV piBHIB akpeauTalii
JUIsl BUITYCKHUKIB BUIIMX HaBUAJIbHMX 3akiaiB [-1I piBHIB akpeauTarii.

Posipsanns y2oou 3 iniyiamueu 3amM08HUKA OONY CKAEMBCS, SIKUJO:

® BUITYCKHUKOBI HEMOXIIMBO HAJIaTH pOOOTY 3a (haxoM depe3 MeTud-
HHMI BUCHOBOK (SIKIIIO MEAMYHUNA OTIISIT JIJTsI TPUHHSATTS HA pOOOTY BiAIIO-
BITHO JTO 3aKOHOJABCTBA € 000OB’SI3KOBUM) 200 BHCHOBKOM MEIUKO-COIIi-
anbHOI (eKCIEPTHOT) KOMICIT;

® 3aMOBHHK 30aHKPYTYBaB.
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IMopsiiok npaneBaAIITYBAHHS BUIYCKHUKIB, SIKi HABYAJIMCS 32 IepKaB-
HHMM 3aMOBJICHHAM. 3aMOBHUK HE II3HIIIE HIXK 3a 1Ba MICSLI 40 3aKIHYEH-
Hsl HaBYAaHHS, HA MiJICTaBl OJIEPKAHOI KAPTKH MpalleBIallTyBaHHSI, MiI-
TBEPJKYE BUINOMY HABYAILHOMY 3aKJIajy TOCTOBIPHICTh HAIICIAHOTO
HUM TIepeNTiKy MiICI[b TTPAIICBIAIITYBAHHS BUITYCKHUKIB.

Bpy4eHHs BUITYCKHUKOBI JIUTIJIOMA PO 3aKIHYEHHS BUIIOTO HABYATb-
HOTO 3aKJIaJly, HAIIPaBJICHHS Ha poOOTY Ta BUIaUa HAJICKHUX HOMY KOIII-
TiB, SIK1 TIepepaxoBaHi JI0 BUIIIOTO HABYAIHHOTO 3aKJIay 3aMOBHHKOM,
3/IICHIOETHCS] TPOTSATOM CEMM JIHIB TICIIsI 3aKIHUCHHSI HUM BUIIIOTO Ha-
BUaJbHOTO 3akiany. OpopMicHe 3aMOBHIKOM ab0 BUINUM HABYATILHUM
3aKJIaI0M (32 JOMOBJICHICTIO 13 3aMOBHUKOM ) HATIPABIICHHS HA POOOTY €
MJICTABOO JIJIS YKJIAJICHHS TPYJOBOTO JJOTOBOPY MiXK MOJIOAMM (haxiBIieM
1 3aMOBHUKOM.

Mosnonnii ¢axiBenr Mae MPUOYTH 10 MICIS MPU3HAYCHHS Y TEPMiH,
BU3HAYEHUN y HATIPABJICHHI Ha POOOTY.

SIk1110 3aMOBHHUK BIJIMOBUB y MPUHHSTTI HA pOOOTY MOJI0/10T0 (haxiB-
1151, OCTAHHII 3BEPTAETHCSA J0 JIEP)KABHOI CITY>KOUM 3alHATOCTI 3a CIIPUSIH-
HsIM y TIpalieBiamTyBanHi. [Ipy boMy MOJa€eThCs HAIPABIICHHS HA pO6O-
Ty 1 3aBipeHa MeYaTKOK 3aMOBHHKA JIOBIJIKA PO BIJIMOBY y MparieBalii-
TyBaHHI. Peectpariist Monoaux (axiBIiB y JepkaBHIN CiTy)k0i 3alHATOCTI
3/IIACHIOETHCS 332 MICIIEM TIOCTIHHOTO MPOXKHUBAHHS y MOPSIKY, BU3HAUE-
HOMY 3aKOHOJIABCTBOM YKpaiHH MPO 3aUHATICTh HACETICHHS.

CouianbHi rapanrii i komnencamii. Morogum haxiBIsaM, sIKi oJIeprKaid
HAIpaBIICHHsI HA pOOOTY MICIIsI 3aKIHYEHHS BUIIIOTO HABYAJIBHOTO 3aKJIa-
Jly, HAJTA€ThCS BIJMYCTKA TPUBATICTIO 30 KalleHIapHUX JIHIB. 3a yac Bijl-
ITYCTKH MOJIOJNM (haxiBIISIM BUILTATYETHCS TOIMTOMOTA B PO3MIpi MICTIHOT
CTHUIEH/IIT 32 paXyHOK 3aMOBHHMKA. [Ticyst yKiIaJeHHs TPYJIOBOrO IOTOBO-
py Ha MOJIOUX (haxiBIiB IMTOMUPIOIOTHCS BCI BUAU COIIAIBHOTO 3aXKCTY,
repea0aveHi KOJICKTUBHUM JIOTOBOPOM TPAIliBHUKIB MIAIIPUEMCTBA, yC-
TaHOBU, OpraHi3alii.

3BUIbHEHHS MOJIOOr0 (haxiBIs 3 IHIIIATHBY 3aMOBHMKA J0 3aKiHUYEH-
HsI TEPMIiHY YTOIU TO3BOJISETHCS Y BUITAAKaX, mepeadoadeHux ct. 40 K3mll.

SIKIIO BUITYCKHUK 3a HOTO 3r0JI0F0 MEPEBOIUTHCS HA POOOTY 110 1HILO-
ro MiJIMPHUEMCTBA, YCTAHOBH, OpraHizallii, HOMy BHIA€ThCS UM MiATIPH-
€MCTBOM, YCTAaHOBOIO, OPTaHi3aIli€elo HOBE HAIIPABIIEHHS HAa poOoTy. 3a
BUITYCKHUKOM Y IIbOMY pa3i 30epiratroThcs yci mpasa i 000B’SI3KH MOJIOI0-
ro daxiBIis.

Bunyckuuku, ki ofiep kaId HalmpaBlIeHHS Ha poOOTY 0 IHIIOI MicIle-
BOCTI, @ TAaKOK WICHHU IXHIX CIMEH 3a0e3I1eUyI0ThCS KUTIOM 3T1THO i3 3a-
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KOHOJIaBCTBOM YKpaiHu. BUNycKHUKH, SIKMX He OYyI0 3a0€3MeUeHO KUT-
JIOM 3T1THO 3 YTOJOIO 1 SKi MPOAOBXKYIOTh IMPAIIOBATH 32 TPU3HAYCHHSIM
MICI BU3HAYEHOTO TEPMiHY, MAIOTh MPABO HA MO3aueproBe OAepKaHHS
KUTIIA HE3aJIEXKHO BiJl TEPMIHY POOOTH 3a UM MPU3HAUCHHSIM.

TpynoBuii 10roBip 3 HeMOBHUM POGOUHUM HYacoM. 32 YroJI010 MiX Ipa-
L[IBHUKOM 1 poOOTOAaBIIEM MOXKE BCTAHOBIIOBATHCH HEIIOBHMIA pOOOUMNit
JIeHb 00 HETIOBHMIA POOOUMIA TYIKACHD SIK TMiJT Yac MPUHHATTS Ha pOoOOTY,
TaK 1 3roJIoM. YTo/ia CTOPiH TPYAOBOTO IOTOBOPY IIOAO TPUBAIIOCTI PO-
6040ro JHS (THKHS) UH PeXKUMY pOOOTH MpalliBHUKA — OJIHA 3 HEOOX1/I-
HUX YMOB TaKOTO BUY TPYIOBOTO JOTOBODY.

BapTto BpaxyBaTH, 10 poOOTa HA YMOBAaX HEMIOBHOT'O pOOOYOro yacy
He nepenbadae Oyab-IKuX 0OMEKEHb 00CITY TPYIOBUX IPaB MPaIliBHU-
kiB. OmiaTa npaiyi B UX BUMAAKaX MPOBAIUTHCS MPOTOPIIHHO Bigpa-
IIbOBAHOMY 4acy abo Bill BUPOOITKY.

[TpaniBHUK MOXKe OYTH TPUHHIATHIA HA YMOBAX HEIIOBHOTO Yacy THM-
YaCcOBO Ta MOCTiHHO. [IpuitHATTS HA POOOTY 3 HEMOBHUM POOOUYNM YACOM
3IMCHIOETHCS HA 3aralbHUX IICTABaX, ajie 0 TPY/I0BOI KHMKKHU HE BHO-
CUTBCSI 3aTIHC 1100 HEIIOBHOTO pOOOYOTO Yacy.

3a3HaunMMO, 110 HA TPOXAHHS BATITHOI XKIHKH, KIHKH, KA Ma€ TUTHHY
BIKOM JI0 YOTUPHAISATH POKIB a00 TUTUHY-IHBAIIJ]A, B TOMY YHCII TaKy,
110 nepebyBae i ii omiKyBaHHSIM ab0 3MIMCHIOE AOTJIS 38 XBOPUM YJIe-
HOM CiM 1 BIZITIOBI/THO /10 MEMYHOTO BUCHOBKY, pOOOTO/1aBeIlh 30008’ s13a-
HUI BCTAHOBIIIOBATH il HEMMOBHUI pOOOUNii IeHb 400 HEMOBHUI pOOOUNi
THXK/ICHb.

Tpynogi noroBopu npo podory 3a cymicHuirrBoM. CyMiCHUIITBOM BBa-
KAETHCSI BUKOHAHHS MPaIliBHUKOM, KPIM CBOET OCHOBHOI, 1HIIIOI PETyJIsp-
HOT OIUIa4yBaHO1 pOOOTH Ha YMOBAX TPYAOBOTO TOTOBOPY Y BUTHHHIA Bifl
OCHOBHOI pOOOTH Yac Ha TOMY X 200 1HIIOMY MiANPUEMCTBI, B yCTAHOBI,
oprasizariii abo y rpoMaassHuHA (TIATPUEMIIS, TpUBaTHOI 0cobu). Cymic-
HUIITBO TIepefidavyae yKIaJeHHs! IBOX TPYIOBUX JIOTOBOPIB: HA OCHOBHIHN
po6oTi Ta po6oTi 32 cymicHUIITBOM. CyMICHHMIITBO, SIK MPAaBUIIO, 3aIPO-
BaJDKYETHCS Y BUIAJIKY:

® KOJIM HEMA€E MOXKJTMBOCTI MPUUHSITH HA BAKAHTHY MOcay (poboue Miclie)
MpaliBHUKA BIAMOBITHOI KBaTI(hiKaIlil, He 3aHHATOTO Ha 1HIIIH poOOTi;
® SKIO HA pOOOTI 32 CyMICHUIITBOM HE IIOTPIOHE HABAHTAKEHHS IIPOTSI-

TOM TIOBHOTO pOOOYOTO JAHS (3MIHH).

CyMICHHUIITBO MO€ OyTH JBOX BH/IIB: B OJHIM YK PI3HUX OpraHizalli-
sx abo poboTomaBIsT — (Gi3HIHOI 0OCOOH.
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o6 mpamroBaTh 3a CyMICHHUIITBOM, HE TOTPIOHO 3TOIH POOOTOIABIIS
3a MICI[eM OCHOBHOI po0oTu. OOMEXEHHS Ha CyMICHUIITBO MOXYTh 3a-
MPOBAJKYBATUCS KEPIBHUKAMU JCPKABHUX IMiIPHUEMCTB, YCTAHOB 1 Op-
raHizaIii pa3om i3 mpoQCriIKOBUMU OPTraHaAMU JIUIIIE I10/10 MPAT[IBHUKIB
oKkpeMux mpodeciii i moca, 3aHHATUX HA BaKKUX POOOTaX 1 HA poboTax
31 MKITUBIMU 200 HeOE3NMeYHNMH YMOBAMH IIpalli, 10J1aTKoBa pobdoTa
SIKUX MOJE ITPU3BECTH JI0 HACIIJIKIB, 1110 HEraTUBHO MO3HAYATHCS HA CTaHI
iXHBOTO 3710pOB’s Ta Oe3rreri BUpoOHUIITBa. OOMEKEHHS TAKOXK MOIINPIO-
I0ThCsL Ha 0¢i0, sIKi He 1ocsrin 18 pokiB, Ta BAriTHHUX JKIHOK.

3BepTaeMo yBary, 10 KePiBHUKH JEP’KABHUX ITIIMPHUEMCTB, YCTAHOB,
Ooprasizarii, iXHi 3aCTYITHUKU, KEPIBHUKU CTPYKTYPHUX MIAPO3ALTIB JIep-
’KaBHUX MIANPUEMCTB, YCTAHOB, OpraHi3aliil (1exiB, BB, 1a60paTo-
piii TOIIO) Ta iXHi 3aCTYITHUKH HE MAIOTh [TPaBa MPAaIIOBATH 32 CYMICHUII-
TBOM (32 BUHATKOM HayKOBOI, BUKJIAAAI[bKOI, MEAUYHOI 1 TBOPUO] [isTb-
HOCTI).

TpuBamictb poOOTH 34 CyMICHUIITBOM, SIK IIPABUIIO, HE MOKE TTEPEBH-
I[yBaTU YOTUPHOX FOAUH HA JICHb 1 MOBHOTO POOOUYOIo JHS Y BUXITHUI
JIeHb. 3arajibHa TPUBAIICTh POOOTH 33 CyMICHUIITBOM MPOTSITOM MiCSIIs
HE MMOBUHHA MEPEBUIIYBATH MOJOBUHU MICSUYHOI HOPMU pOOOYOTO Hacy.
OruraTa mparli CyMiCHUKIB 3OIHCHIOEThCS 3a (PaKTHIHO BUKOHAHY pOOOTY.

BigmycTka Ha po6OTi 32 CyMICHUIITBOM Ha1a€ThCs OJJHOYACHO 3 Bif-
MyCTKOIO 32 OCHOBHUM MiciieM po6oTu. Omiata BiANYCTKUA UM BUILIATA
KOMITEHCAIlii 32 HEBUKOPUCTAHY BIJIIIYCTKY MPOBAIUTHCS CYMICHUKAM BiJI-
MOBIJTHO 10 YUHHOT'O 3aKOHOJABCTBA YKpPAiHU MPO Mpalio.

o peui, 3anuc y TpyIOBY KHIIKKY BIIOMOCTEH IIpo poOOTY 3a cymic-
HUIITBOM POOUTHCS 34 OaKaHHIM IPAIiBHUKA BIACHUKOM a00 yIIOBHOBA-
’KEHUM HHM OPTaHOM 3a MICIIeM OCHOBHOT pOOOTH.

He € cymicuuurBoM pobota, Bu3HaueHa Ilepenikom podir, 1o noma-
€Tbest 10 [1os1okeHHs Tpo yMOBH pOOOTH 34 CyMICHUIITBOM MPALIiBHUKIB
JepKABHUX MiAIPUEMCTB, YCTAHOB, opraHizaiiil:

® HaNpUKJIAJ, JiTepaTypHa poOOTa, y TOMY YHCHI 3 pelaryBaHHs, repe-

KJTaJly Ta PEleH3YBAHHS OKPEMHUX TBOPIB, KA OIIAYYETHCS 3 POHITY

ABTOPCHKOT'O TOHOPAPY; TEXHIUHA, MeINYHA, OyXraJaTepchKa Ta iHIIa

eKCIIepTH3a 3 PA30BOIO OIIATOIO Mpalli; Mearoriyia poboTa 3 moro-

JIMHHOKO OIUIATOO Mpalli 06csarom He OutbIie 240 roIMH Ha PiK;

! Tus.: nocranoBy KaGinery MinictpiB Ykpainu “IIpo po6oTy 3a CyMiCHUITBOM ITpailiB-
HUKIB JIEP)KaBHUX MIANPUEMCTB, YCTAHOB 1 opranizaniit” Bix 3 kBitHs 1993 p. Ne 245; ITo-
JIOKEHHSI IPO YMOBHU POOOTH 32 CyMICHULTBOM INPALiBHUKIB JAEPKABHUX HiIMPHEMCTB,
yCTaHOB 1 opraHizauiii, 3aTBep/pKkeHe Haka3oM MiHnpaui Ykpainu, Bix 28.06.93 Ne 43.
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® KEPIBHHUIITBO aCMipaHTAMH B HAYKOBO-JIOCIITHUX YCTAHOBAX 1 BUIIMX
HaBYAJbHUX 3aKJIaJaX HaAYKOBIIB i BUCOKOKBATI(IKOBAHUX CIICIlia-
JCTiB, SIKi HE TIepeOyBaIOTh y IITATI HUX YCTAHOB Ta YYOOBHX 3aKja-
JIiB, 3 OIJIATOXO iXHBOI Mparlli B po3paxyHKy 50 TOIWH Ha PiK 3a KepiB-
HUITBO KOKHHM aclipaHTOM; 3aBiyBaHHs Kaheaporo BUCOKOKBATI(]-
1KOBAHMMH CIIeLiaTiCTaMM, Y TOMY YHCII TUMH, IO 3aiMarOTh KePiBHI
MOoCaJy B HABYAIBHUX 3aKJaJax 1 HAyKOBO-AOCIIIHUX YCTAHOBAX 3
oruiaToro B po3paxyHky 100 roauH 3a HaBUAIBHUH PIK;

e poOoTAa 3a JOTOBOPAMH MTPOBITHUX HAYKOBHX, HAYKOBO-TIEIArOTTYHIX
1 IPaKTUYHMX MPALIBHUKIB 10 KOPOTKOTEPMIHOBOMY HaBUYAHHIO KaJI-
piB Ha MIANPUEMCTBAX 1 B OpraHi3amisx;

e Il BujM poOit, 3a3HaveHi y [lepemniky pooOir.

Tpynosi norosopu 3 cymineHusiM npodecii (nocaau). CyMirieHHs mpo-
(beciii (mocaan) € BAKOHAHHS HA TOMY K IIIITPUEMCTBI, B YCTAHOBI, opra-
Hi3aIlil mopsii 31 CBOEID OCHOBHOIO POOOTOI0, 00YMOBJICHOIO TPYJIOBUM
JIOTOBOPOM, J0JIATKOBOI poOOTH 3a 1HIIOK Mpodecieto (mocaaorw) abo
000B’SI3KM TUMYACOBO BIJICYTHHOTO MPAIliBHUKA 0€3 3BIIbHEHHS BiJI CBOET
OCHOBHOI po0OOTH, 3 JIOTUIATOIO 3a CyMillleHHs mpodeciii (rmocaj) abo Bu-
KOHAHHSI 000B’SI3KIB TAMYACOBO BIJICYTHBOI'O MPAIlIBHUKA. Y 1IbOMY pa3i
JI0AATKOBOIO YMOBOIO TPYAOBOTO JIOTOBOPY € CyMillleHHs mpodeciii (1o-
caj). Llg yMOBa TPyJOBOro JIOTOBOPY BCTAHOBJIIOETHCS 33 YTOJ00 HOTO
CTODIH.

He cnig murytatu cymineHHs npodeciii (mocas) i3 CyMiCHUIITBOM:

e 110-mepiie, podOTa 3a CYMICHUIITBOM BUKOHYETHCSI, SIK TIPABUIIO, HA
THIIIOMY MiJIITPUEMCTBI, a PH CYMIIlleHH] mpodeciit (rmocax) — Ha TOMY
K TIIMPUEMCTBI, 1[0 € OCHOBHUM MiCIIeM POOOTH MpalliBHUKA;

e T10-ApyTe, cyMileHHs mpodeciii (rmocas) 3A1MCHIOETHCS B MEXax HOP-
MaJIbHOTO po6ovoTo JHS (pOoO0OYO0i 3MIHH), @ CyMICHUIITBO — Y BilTb-
HUH BiJl OCHOBHOI pOOOTH Yac;

® [10-TPETE, MPU CYMICHUIITBI OIJIaTa ITPOBAUTHCS 3a (DAKTUUHO BUKO-
HaHy po0OOTYy, a MpH CyMIllleHH] mpodeciii (Iocaa) MPoBaJUTHCS 10-
miata. Posmipu goriat 3a cymimeHHs npodeciit (rmocag) adbo BHKO-
HaHHSI 000B’SI3KIB TUMUYACOBO BiJICYyTHHOTO MPAIIBHUKA BCTAHOBIIIO-
IOThCS Ha YMOBaX, NepeadadueHnx y KOJeKTUBHOMY JoToBopi (cT. 105
K3nlT).

[Ipo icToTHY 3MiHY YMOB Mpalli, CyMillleHHsI TpOoQeciii MpaliBHUK Mae
OyTH MOBITOMIIEHUI He Ii3HilIe HiXK 3a aBa micsmi (ct. 32 K3nll). Skio
cyMiteHHs mpodecii He Mosxe OyTH 30epekeHO, a MPALIBHUK HE 3TO/ICH Ha
MPOJOBKEHHSI pOOOTHU B HOBUX YMOBAX, TO TPYJIOBHIi IOTOBIP TPUITUHS-
eTbes 3a 1. 6 cr. 36 K3nll.
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KonTpakr. [IpaBoBOO miJcTaBOO ISl 3aCTOCYBAHHSI KOHTPAKTHOI
dhopmu Tpynosoro gorosopy € cT. 21 K3nll. 3sepraemo yBary, 1o chepa
3aCTOCYBaHHS KOHTPAKTIiB BH3HAYAECTHCA TiTbKH 3aKOHaMH YKpainu!.
IMopsimox ykinajeHHS KOHTPAKTIB BPETyJIbOBaHUIA MocTaHOBaMu Kabine-
Ty MinicTpis Ykpainu?, nakazom Minmpami Vkpainu3 Ta iHIIMME HOp-
MAaTHBHO MTPABOBUMH AKTAMH.

YV Hay1i TpyaoBOTO IpaBa TEPMiH “KOHTPAKT PO3TIIATAETHCS 1 K
CTPOKOBHI TPYAOBHI AOTOBIP, 1 IK BUJI TPYIOBOTO IOTOBOPY, IO BiApi3-
HSETHCS] CBOEPIAHIM 3MICTOM 1 OPMOI0. 3aCTOCYBAHHS KOHTPAKTY MOX-
TMBE B 000B’SI3KOBOMY MOPSIKY a00 32 Yro/1010 CTOPIH 1 B IIbOMY BUTIAAKY
poboTOIaBEIb HE Ma€ MTpaBa BUMATraTH BiJ MpAIliBHUKA YKIAJICHHS KOH-
TpakTy. KoHTpakT Mae crieruiudi 0CoOIMBOCTI:

e 110-TIepIIIe, chepa 3aCTOCYBAHHS KOHTPAKTY BU3HAYAETHCS 3aKOHAMHA
Vkpainu. KOHTpakT ykiaga€eThcsi B MUCbMOBIH Gopmi;

e [10-/Ipyre, 3MICT KOHTPAKTY 3HAYHO MIMPIIe BU3HAYAE YMOBH TPYI0BO-
r'o JIOrOBOPY. 3a YroJiol CTOPiH MOXYTb BCTAHOBIIIOBATHUCS CTPOKHU
fioro aii, mpaBa, 00OB’I3KH 1 BIAMOBIAAIBHICTh CTOPIH (Y TOMY YHCIi
MaTepialbHa), YMOBU MaTepiaJbHOro 3abe3reueHHs W opraHizarii
nparli IpaiBHUKY, YMOBH PO3IpBAHHS OTOBOPY, B TOMY YHCII J0-
CTPOKOBOT0. 3 ypaxyBaHHSIM MOXKIHUBOCTEH pOOOTOIABIS KOHTPAK-
TOM MOe OyTHU nepenOadeHe CTBOPEHHs TPALliBHUKOBI HEOOXITHUX
YMOB MaTepiaJibHOTO 3a0e3MneueHHs 1 opraHizaiiii npaii. Hanpukia,
Yy KOHTPaKTI MOXe 00yMOBITIOBATUCS HAZAAHHS JI0JIATKOBHX ITLJIBT 1 ITe-
peBar B OIuIaTi palli, 10JaTKOBUX BiIIYCTOK, BCTAHOBIICHHSI PEXKIMIB
pobouoro yacy, yMOBH IIOJI0 3a0e3TeueHHs IpalliBHUKA KUTIOBOIO
TUIOIIEI0, aBTOMOO1IeM, MOTAIICHHS TO3MYKH Y 3B’3KY 3 BCTYIIOM JI0
JKUTIOBO-OYAIBEIILHOTO KOOMEPATHBY, OIIATY BAPTOCTI HaABYAHHS
MpaliBHUKA TOIIO;

® II0-TPETE, KPIM 3aTaJIbHUX HOPM PO MaTepiaibHY BiIIMOBITAIBHICTD
Ha KOHTPAKTaHTIB, TOOTO 0Ci0, 1[0 YKIIAJIM KOHTPAKT, MOIIHPIOOTHCS

! Tus.: 3axonn Ykpainu “Ilpo mimnpuemcrsa B Yipaini” Bix 27.03.91 (cr.16); “TIpo Hayko-
By 1 HAYKOBO-TEXHIUHY AisuibHICT” Bif 3 rpyaHs 1991 p. (u. 5 cr. 24); “TIpo ocBity” Bix
23.05.91 (cr. 54); “IIpo disnuny KyasTypy i ciopt” (ct. 28); “IIpo agBokarypy” (cT. 8) Ta iH.
2 us.: “IIpo 3acTOCyBaHHS KOHTPAKTHOI (hOPMH TPYJOBOTO JOTOBOPY 3 KEPIBHAKOM
MIAIPHUEMCTBA, IO € y AepKaBHii BracHocTi” Bix 19 6epesns 1993 p. Ne 203; “ITpo Turmo-
By ()OpMY KOHTPAKTY 3 KEPIBHUKOM IIANPHEMCTBA, 110 € y JAEPKaBHii BIacHOCTI” Big 2
ceprias 1995 p. Ne 597; “IIpo BHopsaKyBaHHS 3aCTOCYBaHHSI KOHTPAKTHOI hOpMH TPyIO-
Boro norosopy” Bix 19 6epesns 1994 p. Ne 170.

3 Mus.: “TIpo 3atBepmkeHHs Tumosoi opmMu KOHTPAKTY 3 mpauiBHUKOM” Bix 15.04.94 Ne 23.
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HOPMH IIPO BiAMMOBITAIbHICTh 32 HEBUKOHAHHS 000B’SI3KiB 32 KOHT-
PaKTOM, BCTAHOBJICHMX CTOPOHAMU KOHTPAKTY;

® [10-4eTBEPTE, TOCTPOKOBE IIPUITMHEHHS KOHTPAKTY IMPOBAIUTHCS Ha 3a-
rajpbHUX IifcTaBax, mepeadayeHnx 3aKOHOM, a TAKOK Ha TOAATKOBHX

MMicTaBax, MependaueHIX caMUM KOHTpakToM. Hampukiaa, KOHTpakT

TIPUITHHSIETHCS Yepe3 HEBUKOHAHHS 000B’SI3KIB Y CTPOKH, BCTAHOBIJICHI

B KOHTPAKTI, 32 PO3TOJIOMICHHS KOMEPIIIHOT TAEMHHUIII TOIIIO.

Takum 4MHOM, KOHTPAKT IHIUBIyaIi3y€e TPYIOBY yroay, CIpHSIE BU-
SIBIICHHIO 1HII[IATUBH, CAMOCTIIHOCTI MpaIliBHUKA, BPAXOBYE HOTO 1HIMBI-
JlyalibHi 3110HOCTI, TpodeciiiHi HABUYKU, BMIHHS aJie He MOXE BKIIIOUATH
YMOBH, SIKi MOTIPIIYIOTh CTAHOBUIIE MPAIliBHUKA MTOPIBHSHO 3 YMOBAMU
JIOTOBOPIB TIPO MPAIio, NepedaueHuX 3aKOHOIABCTBOM YKpaiHH Mpo
IIpairro.

Citiz 3a3Ha4NTH, TI0 pOOOTOAABENh MOYKE BUMAraTH BiJl MTPaIliBHUKA,
SIKMI TIPAIIOE 32 TPYAOBUM JIOTOBOPOM, YKIIAJICHHS KOHTPAKTY JIUIIE B
TOMY pa3si, KOJIM BiH HAJIEKHUTh JI0 KATEropii MpaIiBHUKIB, SIKi 3TiIHO 3
YMHHUM 3aKOHOJIaBCTBOM YKPAaiHH MPAIIOIOTH 32 KOHTPAKTOM (HATIPUK-
J1aJ1, KEPIBHUKM ITiIITPUEMCTB).

BigMoBa mpaiiBHUKa yKIACTU KOHTPAKT MOXE OYTH MiACTABOIO IS
MPUITMHEHHSI TPYIOBOTO TOoroBopy 3a 1. 6 cT. 36 K3nll y Tomy pasi, konu
BIIMTOBIJTHO 710 3aKOHOJABCTBA Taka (popMa TPyAOBOTO TOTOBOPY IS
IIHOTO TIpaIliBHUKA Oyja 000B’I3KOBA.

KoHTpakT yknagaeTbcs B TUCbMOBIN (hOpMI y JBOX MPUMIPHHUKAX 1
IMUCYETHCSI pOOOTOIABIIEM 1 MPAIIIBHUKOM.

CTpOK KOHTPAKTY, SIK MPAaBUIJIO, BU3HAYAETHCS 32 YTOJIOI0 CTOPIH.
3 KepiBHUKOM JIePKaBHOTO MAMPUEMCTBA KOHTPAKT MOKe OYTH yKiaje-
HUH Ha CTPOK Bix 1 10 5 poKiB.

3BepTaeMo yBary, o CTPOK KOHTPAKTY 3a YT'OJI0I0 CTOPIH MOXKe OyTH
MIPOIOBKCHUH YN YKJIaJeHUI Ha HOBUI cTpoK. KoHTpakT 0e3 3roam Horo
CTOpPIH HEe TPAHCPOPMYETHCS y JOTOBIp HA HEBU3HAUCHUI CTPOK, OCKIIIb-
ku cT. 21 K3nll Bu3Hauae cTpoK KOHTPAKTy YMOBOKO, STKa BUSHAYAETHCS
caMe yroJIOI CTOPIiH. 3a ABa MICSIIl O 3aKiHUCHHS CTPOKY KOHTPAKTY 3a
YTOJIOI0 CTOPIH BiH MOXe OyTH MPOJOBXKEHHI a00 yKJIaJeHUH Ha HOBUI
CTPOK. 3MiHA IHIIMX YMOB KOHTPAKTY TEX MOKJIMBA TUTBKH 38 B3aEMHUM
BOJIEBUSIBIIEHHSIM OTO cTOpiH. PoOoTOMaBEeIH HE MA€E NTpaBa BUMAraTu
BiJI TpalliBHUKA BUKOHAHHS POOOTH, HE O0YMOBJIEHOI KOHTPAKTOM.

KoHTpakT HabyBae YMHHOCTI 3 MOMEHTY HOT0 MiIUCcCaHHs 200 3 1aTH,
BM3HAUYEHOI CTOPOHAMH Y KOHTPAKTI (KEPIBHUKA JEPKABHOIO I AMPUEM-
CTBa — 3 JIJaTH IIPU3HAYCHHS Ha ITOCaIy).
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[Tpu yxiageHHI KOHTPAKTY 3a 3rOJI0I0 CTOPIH MOXe OyTH 00yMOBIIe-
He BUITPOOYBaHHS 3 METOIO IIEPEBIPKH BiATIOBITHOCTI IpaIliBHUKA POOOTI,
sIKa oMy JopydYa€eThesi. YMOBA PO BUITPOOYBaHHS Mae OYTH 3acTepesKe-
Ha B HaKa3i (pO3MOPSIKEHH]) PO MPUIHATTS HA poOoTy. BunpobyBaH-
HsI HEMOJIBE 0€3 JoTpuMaHH npasui cT. 26-28 K3nll.

YV KOHTpakKTi He MOKe OyTH BH3HAUEHA ITOBHA MaTepiallbHa BiIITOBI-
TAITBHICTD MpalliBHUKA, KPiM BHIAJKIB, TepeaoaueHux c1. 134 K3ull.

PoGoTonasenp Mae 3a0e3ne4NTH KOHDIIEHIIHHICTH YMOB KOHTPAKTY.

[lincTaBoro MPUIIMHEHHS] KOHTPAKTY € IMiJICTABH, epeadadeHi KOHT-
pakToM. OCKITbKM Ha MPAIiBHUKIB, 3 SKUMH YKJIaJIEHO KOHTPAKT, MOIIIH-
PIOETHCS 3aKOHOIABCTBO PO MPAILIFO, 1110 PETYIIFOE BIIHOCHHHU 3 TPY/I0BO-
r'o JIOTOBOPY, 32 BUHATKOM, BCTAHOBIIGHUM JJIS Li€l (DOPMHU TPYTOBOTO
JIOTOBOPY, IX TPYAOBUIi TOTrOBIp MOXKe OYTU MPUIUHEHO U 3 THIIUX TTiJI-
cTaB, IiepeIdaueHUX 3aKOHOIaBCTBOM (cT. 36, 39—41 K3mnlI).

YV KOHTpaKTI MOXKYTb BU3HAYATHCS J10TATKOBI MMiJICTABH MPUTUHEHHSI
TPYILOBOTO IOTOBOPY 1 3000B’SI3aHHSI CTOPIH OO KOMIIEHCAIII] y pasi
HOro JIOCTPOKOBOTO PO3IpBaHHS 3 1HIIIATUBU OJHIET 31 CTOPIH.

Bupimyroun mo30Bu npo MOHOBIIEHHS! HA poOOTI 0Ci0, 3BUTBHEHUX 32
. 8 ct. 36 K3nll, cyau MaroTh Ha yBasi, 1110 HA MiJCTABI 1i€] HOPMU TIPH-
MUHSETHCS TPYIOBUI TOTOBIP 32 HASBHOCTI YMOB, BU3HAYEHUX CTOPOHA-
MH B KOHTDAKTI, JIs1 iOTo po3ipBanHs!.

Tpynosi qoroopu 3 aepkaBHUMH cayxooBusiMu. Lleii Bug TpymoBoro
JIOTOBOPY Ma€ MEeBHI 0COOIMBOCTI MOPIBHSIHO 13 3arajibHUM TPYIOBHM 3a-
KOHO/IaBCTBOM II[0J10 3MICTY, TOPSIAKY YKIAJCHHS Ta TIPOXOIKEHHS CITYXK-
Ou B Iep)KaBHUX OPraHax Ta iX amapari, a TAKOX 3BUIbHEHHS (puc. §8.8).

3araspHi 3aca/iv JsSIIBHOCTI, & TAKOXK CTATYC IEP)KaBHUX CITy>KOOBIIIB,
SIKI TIPALIIOIOTH Y JIEP)KaBHUX OpraHax Ta iX amaparti, BU3HAYeHI 3aKOHOM
Vkpainu “Ilpo nepxaBny ciyx0y” Big 16 rpyass 1993 p. Ta iHIIMMHU HOP-
MATHUBHO-IIPABOBUMH aKTaAMHU.

HepxaBHa cayx0a B Ykpaini — 1ie mpodeciitHa JisIbHICT 0ci0, sSKi
3alMarOTh MOCAIN B ICPKABHUX OpraHax Ta ix amapati o0 MpaKTHY-
HOT'O BUKOHAHHS 3aBJaHb 1 QYHKIIN JEepKaBU 1 OJEPXKYIOTh 3apOOITHY
ATy 3a PaXyHOK JepKaBHUX KOWITIB. L{i ocoOu € aep:kaBHUMU CITyX-
OOBIIIMH 1 MAFOTh BIITOBIAHI CITY)KOOBI ITOBHOBAKCHHSI.

[IpaBo Ha AepkaBHY CITy’KOY MAIOTh: &) TPOMAJISTHU Y KpaiH! He3aJIexk-
HO BiJI TOXO/DKEHHS, COI[IaJIbHOTO 1 MAalHOBOTO CTaHy, PACOBOI 1 HAIIIO-
HaJIbHOT HAJIGKHOCTI, CTATI, MOJIITUYHUX MOTJISIIIB, PETITTHHUX TIEPEKO-

! Mus.: [ToctranoBy rienymy Bepxosuoro Cyny Ykpainu “IIpo mpakTuky po3risity cyia-
Mu TpyaoBux crnopiB” Big 06.11.92 (mm. 13) Ne 9.
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Oco0auBoOCTI TPYJOBOTO
JOTOBOPY 3 JIEepPKABHUMHU

CIy)OO0BILSIMU
Lo OOMexeHHs
Beryn Ha I'pannunuii Bik .
LOAO0 NPUNHHAT- —— Konkypc
nocaay ciyxOu
TS Ha CIYkKOy
BunpoOysanHs eKJIapyBaHHS )
podysad A PYy®: CraxyBaHHs |+ ATtecramis
10 6 MicsLiB JIOXO/IiB
: OcobnuBocTi .
OcobmmBocTi g ) Tpusamicts Criyx60Ba
. BiATOBiaTb- ) — X
3BUIBHEHHS ] BiAMyCTKH Kap’epa
HOCTI
. . Tpusamictb ITpocyBanHs 110
BigcraBka Bincroponenns - . .
pobouoro yacy ciyk0i Ta iH.

Puc. 8.8. OcodmBOCTi TPYAOBOTO 10rOBOPY 3 JAEP:KABHHMH CJIY:KOOBISIMH

HaHb, MICIISl TPOKUBAHHS; 0) SIKi OIEPIKAIIU BIIMOBIAHY OCBITY 1 pode-
CiliHY MIATOTOBKY Ta MPOUIIINA Y BCTAHOBICHOMY MOPSAKY KOHKYPCHUN
BiJ101p a0o 3a IHIIOIO MPOILIEAYPOIo, ependaueHoto Kadbinerom MiHicTpiB
Vkpainn.

I1paBoBuii cTatyc 1ep:kaBHUX CJIY:K00BLiB. PerymoBaHHs npaBoBoro
CTAHOBHINA JIEPKABHUX CITY)KOOBIIB, SIKI MIPAIIOIOTh B arapaTi OpraHiB
MPOKYpaTypH, CyIiB, AUINIOMATUYHOI CIIy’)KOM, MUTHOT'O KOHTPOJIIO,
Ci1y»0u Oe3IeKy, BHYTPIIIHIX CIIPaB Ta 1HIIKX, 3TIMCHIOETHCSI BI/IIOBITHO
10 3akoHy Ykpainu “ITpo gepxaBHy cityx0y”, SIKIIO 1HIIIE He Tiepeoaye-
HO 3aKOHaMH YKpaiHHU.

3akoHoMm Ykpainu “Ilpo mepkaBHy ciyx0y” BCTaHOBJIEHI OCHOBHI
00O0B’SI3KM Ta MpaBa JePKABHUX CIIYKOOBIIIB, 0OMEXKEHHS, OB’ sI3aHI 3
NPUIHATTSM Ha JepXKaBHY cryx0y!.

Tpeba 3a3HAYNTH, 1110 OCOOU, AKI MPETEHAYIOTh HA 3AHHATTS MMOCAAH
JIEP)KABHOTO CITYXKOOBIIS, Ta JEPKABHI CIIY)KOOBIII JIEKIIAPYIOTh JTOXOIH.

! He MOXyTh OOupaTucs abo MpU3HAYATUCS HA IOCajy B JEPKaBHOMY OpraHi Ta HOro
amapati 0coOH, siKi: BU3HAHI y BCTAHOBICHOMY MOPSIAKY HEAI€3AATHUMM; MAIOTh CYIMMICTb,
HECYMICHY 13 3aiHATTSM MOCAH; ¥ pa3i MPUUHATTS HA CIYkOy OyayTh Ge3mocepeHbo
MIIOPsIAKOBaHI abo mifyierii ocobam, siki € iX OIM3bKUMH POJUYAMHU YU CBOSIKAMU; B
IHIIMX BUIAJKAX, BCTAHOBJIEHUX 3aKOHAMU YKpalHHU.
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IMopsimok momaHHs, 30epiraHHs 1 BAKOPUCTAHHS ITUX BIIOMOCTEH BCTa-
HoBIIOeThCS Kabinerom MiHICTpiB YKpainu.

3a3HaunMoO, IO BCTAHOBJICHO W 0Cc00.1U80CmI OUCYUNIIHAPHOT 8I0N08I-
OoanvHocmi NEePHKaBHUX CIYKO0BIIB. Tak, 10 MEpKaBHUX CITYKOOBIIIB,
KpPIM JTUCHUIUTIHAPHUX CTATHEHbB, MEpeI0aUYeHIX YUHHUM 3aKOHO/IaBCT-
BOM IO MPAII0 YKpaTHU, MOXKYTh 3aCTOCOBYBATHUCS TaKi 3aXOIH JIUCIIHIT-
JIIHAPHOTO BIUIMBY: IMOIEPEKCHHS PO HEOBHY CITYKOOBY BIiIITOBII-
HICTbh; 3aTPUMKa JI0 OJTHOTO POKY y MPUCBOEHHI YepProBOro paHry abo y
NMpU3HAYEHHI HA  BUIly Tocaay. JMCIUIUIIHAPHI — CTSITHEHHS
3aCTOCOBYIOTBCS JI0 JIEPKABHOTO CIY)KOOBIIS 324 HEBUKOHAHHS UM HEHA-
JIS)KHE BUKOHAHHSI CITy>)KOOBUX 000B’A3KIB, MEPEBHUINECHHS CBOIX ITOBHOBA-
KEHb, MOPYIICHHS 0OMEKEHbB, OB’ A3aHUX 3 ITPOXOJIKSHHSIM JePKaBHOI
CITy’KOM, & TAKOXK 32 BUNHOK, SIKHI TOPOUYUTH MOTO 5K JIEPKABHOTO CITYK-
O0BIIs1 200 JUCKPEAUTYE JACPKABHUN OpraH, B SKOMY BiH MPAIIIOE.

IMpoxoazeHHsI TepKABHOI CJIYKOM B Jiep:KABHHX OopraHax Ta ix amapa-
Ti. [IpUiHATTS HA JAepKABHY CITyXKOY Ha IMOCAIM y BUIAJIKAX, BCTAHOBIIE-
HuX 3akoHOM YKpainm “Ilpo nepxaBHy ciyk0y”’, 3M1ICHIOETHCS HA KOH-
KypcHiit ocHosi!. Jlani mpo BakaHcii mocaj epkaBHUX CITyKOOBIIB Ti/-
JSATAIOTH Iy OJIiKAaIii Ta TOMUPEHHIO Yepe3 3aco0u MacoBoi iHdopmarlii He
MI3HIIIE K 32 OJ[MH MICSIh IO MPOBEJACHHS KOHKYPCY.

Bing xanauaaTiB Ha IepKaBHY CIIykK0y 3a00pOHSETHCS BUMATaTH BiJIO-
MOCTI Ta JIOKYMEHTH, MMOJIAHHS IKUX HEe Mepe10aueHo 3aKOHOIABCTBOM
Vxpainn. OOMexeHHs, OB’ sI3aHi 3 TPOXOIKESHHIM JIep)KaBHOI CITYKOU
OKPEMHUMHU KaTErOPisIMH JICPKABHUX CITY)KOOBIIB, BCTAHOBJIIOIOTHCS BUK-
JIOYHO 3aKOHO/IaBYMMH aKTaMU YKpaiHu.

Mo peui, rpomaisiau YKpaiHu, siKi BIiepliie 3apaxoBYOThCS Ha JIepKaB-
HY cl1yx0y, ckiaanaTh [Ipucsry nepxkaBHux ciayx06osiiB. [1po ckiramaH-
Hs [Tpucsru poOUTHCS 3aMMUC Y TPYIOBIH KHIDKIII.

IMpu IpUIHATTI HA JIePKABHY CITY)KOY MOKE BCTAHOBITFOBATHUCS GUNDO-
Oyeanisi TEPMIHOM IO IIECTH MICSIIIB.

3 MeTOo10 HAOYTTs MPAKTUIHOI'O JIOCBITY, MEPEBIPKH MPOdeCiitHOTro
PIBHS 1 AUTOBUX SIKOCTEH 0COOM, sTka TIPETEHIY€E Ha TOcaay AepKaBHOTO
CITy’k00BIIsI, MOXE TIPOBOJUTHUCS CIMANCY8AHHS Y BIJTIOBITHOMY JICpPIKaB-
HOMY OpraHi TepMiHOM JIO IBOX MICSIIiB 13 30€peKEHHSIM 3apO0OITHOI T1a-
TH 32 OCHOBHHUM MiCIIeM POOOTH.

! Tus.: “TToI0KeHHS PO MOPSIIOK IIPOBEIEHHs KOHKYPCY Ha 3aMilleHHS BAKAHTHHX T10-
caj Iep)KaBHUX CITy>KOOBIIB”, 3aTBep/keHe mocTtaHoBoio Kabinery MiHicTpiB Ykpainu
Bix 4 xoBTHA 1995 p. Ne 782.
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Tpusanicms pob6ouozo yacy nepkaBHUX CITy>KOOBIIIB BUSHAYAETHCS BiJI-
MOBIJTHO JIO 3aKOHOJIABCTBA YKpaiHU MPO MPAIlIo 3 ypaxyBaHHIM 0CO0JIU-
BocTeil, nependavenux 3akonom Ykpainu “IIpo gepxaBHy cityx0y”. Tak,
JUTSI BUKOHAHHS HEBIAKJIAIHOI 1 Herepen0auyeHoi poOOTH epKaBHI CITyXK-
00BIIi 3000B’s13aHi 32 PO3MOPSIHKEHHSIM KEPIBHUKA OPraHy, B SKOMY BOHU
MIPaIIOIOTh, 3 IBJIATUCS HA CIIYKOY Y BUXIJIHI, CBATKOBI Ta HEpOoOOUi JHI,
poboTa 3a sIKi KOMIIEHCY€EThCS BIJTIOBITHO JIO YUHHOTO TPYJAOBOTO 3aKO-
HOJIaBCTBA. 3a pIlIEHHSIM KEepIBHUKA OPraHy JIepXKaBHI CIIy)kOO0BIII MO-
KYTh OYTH BIIKJIMKAHI i3 IIOPIYHOT 260 JOIATKOBOT Bi/ITYCTKH.

Tpeba 3ayBakHTH, 110 TPUBATICTb 6i0CHMOpOHEHHS Bl BAKOHAHHS
MOBHOBAXXEHB 32 MOCAJIO0 HE MOBUHHA MIEPEBUIIYBATH Yacy CIy)KO00BOTo
posciiayBaHHs. Ciyx00Be pPO3CIiIyBaHHS MMPOBOJUTHCS CTPOKOM 00
060X micsayie y TOPAAKY, BUsHaueHoMy KabineTom MiHicTpiB YKpaiHu.

I'panuunuii ix nepeOyBaHHS Ha JIepiKaBHIN CIyk01 ctaHOBUTH 60 po-
KiB JUTsI YOJIOBIKIB 1 55 POKiB Jij151 sKiHOK. L{i 0OMeXeHHs He O PIOITh-
csl Ha 0ci0, skl 0OpaHi Ha BUOOPHI MOCaIM BiJMOBIIHO /10 3aKOHY YKpai-
Hu “ITpo micrieBe caMoBpsiTyBaHHsI B YKpaini”. Y pa3i He0OXiTHOCTI Kep-
IBHUK JIEpXKABHOTO OPTaHy 3a MOTOKEHHSIM 3 Ha4aIbHUKOM ["0JIOBHOTO
yIpaBIiHHS JIepkaBHOI ciyx0u nipu Kabineri MinHicTpiB YKpainu Moxe
MPOJ/IOBXKUTU TEPMiH 1epeOyBaHHS Ha JepKaBHIM CITyK0i, ajie He OLTBII K
Ha IT'STh POKIB. Y BUHSATKOBUX BHUIIAAKAX ICIS 3aKIHUECHHS I[bOIO TePMi-
HY JIep>KaBHI CITy>)KOOBIII MOXYTh OyTH 3alMIIIEH] Ha JIePKaBHIHN CITyx0i1
JIMIIIE Ha TI0CaJIaX PaJHUKIB 200 KOHCYJIbTAHTIB 3a PIIICHHSIM KepiBHUKA
BIJITIOBIJTHOTO JIEPKABHOTO OPTaHy.

Cuay:x0oBa kap’epa. [IpuiiHATTS Ha qep>KaBHY CIIykO0y, TPOCYBAHHS IO
Hilf CITy’)KOOBIIIB, CTUMYJTIOBAHHS iX MPAIli, BUPIIIEHHS IHITNX MU TaHb, T10-
B’S3aHUX 13 CIIY’KOOI0, IPOBOJMTHCS BIAIMOBIIHO 1O KAaTETOPi Mmoca
CITy’KOOBIIIB, a TAKOX 3TITHO 3 paHTaMH, SIKi IM TIPUCBOIOIOTHCS.

OCHOBHUMM KpUTEPIIMH Ki1acu]ikaIlii moca Aep>KkaBHUX CITy>KOOBIIIB
€ OpraHi3aliifHO-IIPaBOBUH PIBEHb OPTaHy, KUK MpuitMae ix Ha poOoTYy,
00cHr 1 XapakTep KOMITETEHIIT Ha KOHKPETHIM Iocai, pojb 1 MICIE IToca-
JI1 B CTPYKTYPI JIEP)KABHOTO OpraHy. BCTaHOBIICHO CIM KaTeropii mocas
CITY>KOOBIIIB 1 ITSITHAIISTH PAHTIB JePKABHUX CITYKOOBIIIB. PaHr ciryxk-
OOBITIO TPUCBOIOETHCS BIIMOBITHO JI0 MOCAIH, PIBHS MpodeciifHOI KBaTi-
¢ikarii Ta pe3ynbTaTiB poOoTH. [1og0KeHHS PO PAHTH CITYKOOBIIIB 3a-
TBepKyeThes KaGinerom MinictpiB Yipainu!.

3% Nus.: “TTONOXEHHS PO PAHIH ACPKABHUX CIIYKOOBIIB”, 3aTBEPKEHO ITIOCTAHOBOIO
Kabinetry MinictpiB Ykpainu Big 19 uepBus 1996 p. Ne 658.
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3a3HaunUMO, 110 JIJIs1 IPUCBOEHHS U€ProBOTO PAHTY B MeXaX BiJIITOBI-
HOI KaTeropii mocaau Aep>KaBHHI CITyKOOBEIb Ma€ YCIIIITHO BiAITpaIroBa-
TH Ha 3aliMaHiil TTocajii ABa pOKH. 3a BUKOHAHHS OCOOJIMBO BiIITOBIAAITb-
HUX 3aBJIaHb JIEPKABHOMY CITYKOOBIIO MOXe OYTH npuceoeHo uepeosuil
pamne 0ocmpoKoso B MeXaxX BIANOBITHOI KaTeropii mocag. 3a CyMJIiHHY
MIpaITo JIEPKAaBHOMY CITY>KOOBIIFO TIPH BUXOJI1 Ha TTEHCII0 MOKe OyTH npu-
CBOEHO Hep208ULl paHe NO3a Mexcamu 8ionosioHol kameeopii nocao. Y Tpy-
JIOBIH KHUXKIII IEP’KABHOTO CITYKOOBLSI pOOUTHCSI 3aITHC TTPO MPUCBOEHHS,
3MiHy 1 T030aBJICHHSI BIIMOBITHOTO PAHTY.

HepxaBHHUIA CTy)00BeIb MOXKe OyTH MO30aBICHUI PAHTY JIUIIE 32 BU-
POKOM Cyy.

ITpocyBaunnst mo cay:x0i. [lepeBaxkHe mpaBo Ha TPOCYBAHHS 1O CITYXKO1
MaroTh JepKaBHI CIYKOOBIIL, K1 JOCSATIIN HAMKPAIIUX PE3yJIbTATIB Y pO-
00Ti, BUSBJISIOTH 1HII[IATUBHICTH, MOCTIHO MIABUIIYIOTH CBil mpodeciii-
HUH piBeHb 1 3apaxoBaHi 10 KagpoBOTo pe3epBy. [Topsaok hopmyBaHHs 1
opraizaiiisi pOOOTH 3 KaJJpOBUM PE3ePBOM PEryor0Thcs [10710KeHH M,
sKe 3aTBepKyeThes Kabinerom MinicTpis Vipainu!.

JepkaBHUM CITYKOOBISIM CHIBOPIOIOMbCSL YMOBU OJisl HABYAHHS | Ni06U-
wierns Keanighikayii' y BIIIOBITHAX HaBYAJIbHUX 3aKkjiamax (Ha (akyibTe-
Tax) 1 HUISIXOM CaMOOCBITH.

IMpununenns nep:xaBHoi cayxou. Kpim 3aranpHux mincras, nependa-
yenux K3nll, nepxaBHa ciry>x6a MPUIMHSIETHCS Ha MiJICTABAX, YCTAHOBIIE-
Hux ct. 30 3akony Ykpainn “TIpo aepkaBHy ciyx0y”2.

3MiHa KepiBHHKIB ab0 CKIIay Jep:KaBHUX OPraHiB HE MOKe OyTH TijI-
CTaBOIO JUTs MPUITUHEHHS JICPXKABHUM CITIYKOOBIIEM JIEPKABHOI CITy:)KOM Ha
3aiiMaHil mocaji 3 iHIIIaTUBH HOBOIIPU3HAUCHUX KCPIBHUKIB, KPIM JIep-
YKABHUX CITy’)KOOBIIIB MaTPOHAXHOI CITy)kO0M. 3a 1epKaBHUMH CITYKOOB-
IISIMH, STIK1 3aiiMaJIi TTOca Iy MepIIoi KaTeropii He MEHIIE TPhOX POKIB 1
3BUTBHEHI Y 3B’S13KY 31 3MIHOIO CKJTaJy OpraHy, Ic BOHH ITpaIioBalm, abo
3aKIHUEHHSM TEPMiHY TOBHOBAXXEHB I[bOTO OPraHy, 30epira€Thcs cepe/-

! us.: “ITonoxenns npo GopMyBaHHS KaJApOBOrO pe3epBY [UIs ACPKABHOI CIIy>KOu”, 3aT-
Bep/pKeHe rnocranoBoro Kabinery MinictpiB Ykpainu Bix 28 mororo 2001 p. Ne 199.

2 JlepkaBHa Cily’k0a MPUIUHSETHCS Y pasi: 1) nopylieHHs yMOB peasisailii mpaBa Ha JIep-
JKaBHY Cl1yk0y; 2) HeIOTPUMAHHSI BUMOT, OB’ SI3aHUX 13 TPOXOKEHHSIM AE€PKaBHOT CITyXK-
0u; 3) HOCSTHEHHS ACP/KaBHUM CIIy’)KOOBLIEM I'DAHHYHOTO BIKY ITPOXOJKEHHS JICPXKABHOI
Ci1y)K0u; 4) BIICTABKY [ePKABHUX CITY)KOOBIIIB, sIKi 3aMAIOTh MTOCAIH MEPINOT a60 Ipyroi
KaTeropii; 5) BUsIBIIEHHS] a00 BUHUKHEHHSI 00CTABHH, MO MEPEIIKODKAIOTH MepeOyBaHHIO
JIEP’KABHOTO CITY)KOOBIISI HA JepKaBHIM CITy:K0i; 6) BIIMOBU JIEPIKABHOTO CIIY)KOOBIIS Bijl
ckiagaHHs abo nopymienHs [Ipucsaru aepkaBHUX CIyX)KOOBIIB; 7) HemogaHHs abo Mo jaH-
HS ICpP’KaBHUM CIIy)KOOBLIEM HENPaBANBUX BIIOMOCTEH 11010 HOTO TOXOMIIB.
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HbOMICSYHUHN 3apO0ITOK Ha TEpioJT MpaIeBIalTyBaHHs, alle He OiIbIe
OIHOTO POKY.

Cratreto 31 3akony Ykpaiau “IIpo mepkaBHY c1yk0y” BCTaHOBIICHO
MIZICTABH JUISL BIOCMABKU 0ePAHCABHO20 CYxHcO06Ys. BIICTABKOIO € MPUITH-
HEHHSI JeP)KaBHOI CITY>KOM CITy»)KOO0BIIeM, SIKUI 3aiiMae mmocaay nepiroi abo
JIPyTOi KaTeropii, 3a HOro MUChbMOBOIO 3asiBOO. BifcTaBka IMpuitMaeThes
a0o B Hilf JTa€ThCS MOTUBOBAHA BIIMOBA JIEPKABHUM OPTraHOM UM 110CAJI0-
BOIO 0C00010, SIKI TPU3HAYMIIN JIEPKABHOTO CITY)KOOBIIS HA IIIO 1TOCATY.
Pimennst mpo mpuiHSTTS BiACTaBKH a00 BIIMOBY B Hill TPUHAMAETHCS Y
MICSTYHMH TepMiH. SIKIIIO y BiJICTaBIli BIIMOBIICHO, JICPKABHUN CITYkK00-
Bellb MOBUHEH MPOJIOBXKYBATH BUKOHAHHS CIIy’)KOOBUX 00OB’A3KIB 1 Mae
MPaBO HA 3BUTBHEHHS B OPSIIKY, epeadaueHomy K3nll. [Tpu gocsrHeH-
Hi IEHCIHHOTO BIKY JIEP’)KABHOMY CITYXKOOBIIIO, SIKHIi IIepeOyBae y BIICTaB-
111, MPU3HAYAETHCS TIEHCIS SIK JIEPKABHOMY CITY>KOOBITIO.

Bapto 3a3HaunTH, 110 pillIeHHS PO TPUITUHEHHS JAePXKABHOI CITYKOU
MOXe OYTH OCKap>KeHO JAePKABHHUM CITy>KOOBIIEM Oe31TocepeTHbO A0 CY/y.

Ocobausocmi mamepianpHo20 ma coyiaibHO-N00YIM08020 3abe3neueHnts
Oepaicasnux cysrcoosyie (OTUIATA TIPAIll, 3a0X0UYCHHS 33 CYyMJIIHHY Tpallio,
HaJIaHHS [IOPIYHOI Ta J0JATKOBOI BIIMYCTKH, & TAKOX COIIATBHO-TTO0Y-
TOBOTO 3a0e3MeueHHsl IepKABHUX CITYy)KOOBIIIB) yCTAHOBJIEHI 3aKOHOM
Vkpainu “Ilpo ormaty mpami” Ta iHIIUMA HOPMATUBHO-IPABOBUMH aK-
TaMHU.

HepsxaBHi city>k00BII BCIX PiBHIB, Y TOMY YHCII Ti, SIKi BHACTIIOK Op-
raHi3aliifHuX 3MiH 001MMAIOTh MOCAJM MEHIIE HIK OJUH PiK, SIKIIO TXHI
1oca0Bi 000B’SI3KU HE 3MIHUITHCS, MUISATaI0Th aTecTallii. ATecraiiis aep-
’KABHHX CITy)KOOBIIB POBOIUTHCS OIMH pa3 Ha TPH pokn!.

Oco0u, BUHHI Yy MOPYIICHHI 3aKOHOJABCTBA PO JEPXKaBHY CIyKOy,
HECyTh IUBIJIBHY, aAMIHICTpaTUBHY a00 KPpUMIHAIIBHY BIIITOBIIaJbHICTH
3T1JIHO 13 YUHHUM 3aKOHOJIABCTBOM.

ITocamoBi ocobwu, sKi MPAIIOIOTh B OpraHax MIiCIIEBOTO CAMOBPSITyBaH-
Hsl, HE € JIepKaBHUMU Ty )k00BIsiMUA. Ha mocaoBux ocib opraHiB Micrie-
BOTO CaMOBPSIIyBaHHS TIOMIMPIOETHCS YUHHE 3aKOHOJAABCTBO YKpaiHu
PO MPAIIo 3 YPaxyBaHHSIM 0COOJIIMBOCTEH, IKI BCTAHOBIIEHI 3aKOHOM Y K-
painu “IIpo ciayx0y B OpraHax MiClieBOTO CAMOBPSITyBaHHS" Bijl 7 YepB-
Hs1 2001 p. Tpya0Bi BiTHOCHHU MOCAOBHX OCIO OPraHiB MiCIIEBOTO CaAMO-
BPSITYBAHHSI BUHUKAIOTH Ha IMIJICTABl TPYOBOTO JIOTOBOPY, aKTa 00paH-

! lus.: nocranoBy Kabinery MinictpiB Ykpainu “Ilpo 3atBepmxenHs ITonoxeHHs npo
IPOBEJICHHS aTecTalii qepkaBHUX ciyk60BLiB” Bix 28 rpyaus 2000 p. Ne 1922.
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Hsl, 3aTBEP/KEHHSI HAa KOHKYPCHIM OCHOBI YH 3a 1HIIOIO MPOIEAYPOIO.
TpynoBi BiTHOCHHM TEXHIYHHX IMPAIliBHUKIB Ta 0OCIYTrOBYIOUOTO IEPCO-
HaJIy OpPraHiB MiCIIEBOTO CAMOBPSIYBAHHS PETYIIOIOTHCS 3araJIbHUMHU
HOpPMaMH# TPYAOBOTO 3aKOHO/IABCTBA.

TpyaoBi A0roBOpH 3 HAPOAHUMH AENYTATAMH, CYIISIMH, IIPOKYPOPAMH.
TapaHTii Tpyg0OBHX IpaB HAPOIHUX ACTYTATIB YKpaiHU MPU BUKOHAHHI
JIeIyTATCHKUX MMOBHOBAXXEHb Ta MICIs X MPUIIMHEHHS BcTaHOBJIeHI KoH-
crutyliero Ykpaitu, iHmmMu 3akoHamu Ykpainu!. Busxaueno oriaty
iXHBOI Mpalli, MOPSIOK HaJaHHS BIAMYCTOK Ta iX TPUBAIICTh, OOUUCIICH-
Hsl BUCITYTH POKIB Ta iHIII TPYAOBI IpaBa HAPOJHUX JIEIYTATIB.

Ci1ijl 3a3HAYUTH, [0 € BIJIMIHHOCTI y BCTYII HA MMOCAy, 3MICTI JIUCITH-
TUTIHAPHOTO MPOCTYIKY, MOPSIIKY 3aCTOCYBAHHS JUCIUILTIHAPHUX CTSIT-
HEHb, TOPSJIKY IX OCKapKEHHS CYIIMHU Ta MPAaIliBHUKAMU OPTraHiB MPO-
KypaTypu-.

Tpynosi 1oroBopu, 1o yKJIaJaAHTHCH 32 KOHKYPCOM. 3aMIIl[EHHS [1EB-
HUX TTOca]] BiIOyBa€eThCsl OOpaHHSIM 3a KOHKypcoM. bes3 akty oOpanHs Ha
nocajy yKJIaJaHHs TPYAOBOTO JOTOBOPY Ha 3aMillleHHS BAKAHTHOI IToca-
JIM HE TOTTYCKAEThCS. BHHATOK BCTAHOBIICHO JIJISI MOJIOAMX CITEIIATICTIB,
BUITYCKHHUKIB aCipaHTypH, SKi IPUNMAIOThCS Ha TIEArOTiYHy POOOTY Oe3
OroJIOIeHHST KOHKYpCy. [TpaliBHUKH, 10 MPUHMAIOTHCS 32 KOHKYPCOM,
3apaxoBYIOThCS HA poOOTY HaKa30M (PO3MOPSIKEHHSIM ) KEpIBHUKA Opra-
Hizai.

Buxopsiuu 3 TOTO, IO TPYAOBHIA JIOTOBIP € YTOJ0K0 CTOPIH, 0c00a, siKa
MPOMIITA KOHKYPC Ha BaKAHTHY TI0CA/Ty, MA€ MPABO BiIMOBUTHUCS BiJl YK-
JIAJICHHS TPYJIOBOT0 JIOTOBOPY. SKIIO 3as1Ba MpaIliBHUKA PO 3BLTHHEHHS
3 poOOTH 3a BIIACHUM Oa)KaHHSIM 3yMOBIIEHA HEMOJKIJIMBICTIO MPOJAOBKY-
BaTH poOOTY y 3B’SI3KYy 3 IPUUHSTTSIM Ha poOOTY 3a KOHKYpCOM, poOOTO-
JlaBelLlb [IOBUHEH PO3ipBaTU TPYLOBUN JOTOBIp Y CTPOK, PO AKUH Ipo-
CHUTbH MPAIBHUK.

Ha xoHKypCHIi#1 OCHOBI IPUUMAIOTHCS HAa JUIIIOMATUYHY CITY)KOY Tpo-
MaJiiHU YKpaiHu, Kl MalOTh BUIIY OCBITY y chepl MIKHAPOIHHUX BiIHO-
CHH, HeoOXiTHI TTpodeciiiHi Ta AUTOBI IKOCT1, BOJIOIIFOTH IHO36MHUMH MO-
BAMH i 32 CTAHOM 3/I0POB’Sl MOYTb OYTH HAITPaBIIEH] 32 KOPIOH.

! Mus.: 3akon Ykpainu “Ilpo cratyc HapoxHoro jgenyrata’” Big 22 6epesust 2001 p.

2 lus.: 3axouu Ykpainu “TIpo crartyc cymuui” Bix 15 rpyaust 1992 p.; “TIpo npokyparypy”
Bix 5 mucromnama 1991 p.

3 Tus.: “TIpo TTosioxeHHs: PO AUIUIOMATHYHY CiIy>k0y B YKpaiHi”, 3aTBepIKEHO YKa30M
Ipesunenrta Ykpainu Bix 16 mumus 1993 p. Ne 267/93.
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IMopsimok mpoBeieHHsSI KOHKYPCHOTO BiI0OPY Ha 3aMIICHHS! BAKAHT-
HHX TOCaJl IepKaBHUX CIYKOOBIIB TPEThOI — CHOMOI KaTeropiid, KpiMm
BUIIAJIKIB, KOJIM 3aKOHAMHU YKpaiHu un pimeHasMu Kabinety MiHicTpiB
VkpaiHu BCTAHOBIJIEHO HIINHI MOPSIOK 3aMIIIEHHs TAKUX TIOCA, PETYITIOe
“ITonoskeHHs MPO MOPSOK MPOBEACHHS KOHKYPCY Ha 3aMillIeHHSI BaKaH-
THMX TI0CAJ JIePKAaBHUX CITyk60BILiB”! .

Ha ocHOBI KOHKYpCHOTO BiIOOPY BiATIOBIIHO 10 CT. 54 3akoHy YKpai-
Hu “IIpo ocBiTy” MpHUiIMarOThCs HA POOOTY HAYKOBO-TIEAT OT14HI IMPAIliB-
HUKHZ, B OKpeMHUX BUIIAKaX 3 ypaXyBaHHSAM OOCTaBHH, IO CKIIATUCH Y
3aKJ1aJli OCBITH, KEPIBHUK, Kepyrouuch cT. 21 K3nll, mae mpaBo mpuiima-
TH Ha poOOTY 0€3 OTOJIOIIEHHS! KOHKYPCY 1HIIUX MMEeAArOoTrYHUX MpalliB-
HUKIB Ha YMOBaX CTPOKOBOT'O JIOTOBOPY 200 KOHTPAKTY.

PinteHHs mpo MpoBeAeHHS! KOHKYPCY Y KOXKHOMY KOHKPETHOMY BHITA/I-
Ky MpUiiMae KepiBHUK 3aKJIa/ly OCBITH, PO IO BUIAETHCS HaKa3 abo po3-
nopsiyukeHHs. KOHKYpC MPU3HAYAETHCS Y TaKi TEPMIHU: SIKIIIO TTOCajIa Ba-
KaHTHA, TO HE MI3HilIe OJHOTO MICSIIS A0 MPU3HAYEHHS, a SIKIIO Tocaaa
3aiiHATA, TO HE Mi3HILIE SIK 3a ABA MICSIIl A0 3aKIHYEHHS TEPMIHY TPYI0BO-
ro JIOroBOPY (KOHTPAKTY) MpalliBHUKA 1 BUBUIbHEHHS 3aHHATOI MOCAIH.
Ju1st mpoBeieHHsI KOHKYPCY PIIIEeHHSIM KepiBHUKA 33Ky OCBITH CTBOPIO-
€ThCSI KOHKYPCHA KOMICisl, CKJIaJ] IKOi BU3HAYAE KEPIBHUK 3aKIIaTy.

OcCHOBHE 3aBJIaHHSI KOHKYPCHOI KOMicCii — HaJaTH KepiBHHUKOBI 00-
I'PYHTOBaHI MPOMO3HUIIIT PO T€, KOr'o i3 0Ci0, IKi OepyTh y4acTh Y KOH-
Kypci, TPU3HAYUTH Ha [TOCA/Ty MEAATOTIYHOrO MpalliBHUKA.

OroJoIieHHs Mpo MPOBEACHHS KOHKYPCY, CTPOKH 110/1a4i 3a5B, BUMO-
T'Y JIO MPETEH/ICHTIB 1 MaTepiaiB, IO MOJJAI0THCS, MyOJIIKYIOThCS Y 32CO-
0ax rary3eBoi Ta MicieBoi iHpopmartii. CBOI0 KaHAUIATYPY JUIS y9acTi B
KOHKYPCI Ha Ioca1y MeJJaroriYHoro MpaliiBHUKA 3aKJIay OCBITH Ma€ Mpa-
BO IIPOTIOHYBATH Oy/Ib-51Ka 0c00a, siKa 3a mpodeciiiHo-kBamihiKaiiHUMI
1 IHIIMMHM SIKOCTSIMH, BUBHAUCHUMH Y IIboMY [10J10KEeHH1, Ma€e MpaBo 3aii-
MaTH 110 rocajy. He jgomyckaerbcs HEMOTHBOBAHA BiIMOBA B IPUMHSITTI
3asBU HA KOHKYPC.

[Tocaau 3a KOHKYPCOM 3aiiMarOThCSl HA BUSHAYEHUH CTPOK, BCTAHOB-
JICHUH 32 TIOTO/KEHHSIM CTOPIH, 3T1IHO 3 TPYIOBUM JOTOBOPOM, KOHTPAK-

! TuB.: “TT0JIOKEHHS PO MOPSIIOK MPOBEIEHHs KOHKYPCY Ha 3aMillleHHS] BAKAHTHHX I10-
caj JepKaBHUX CIyXOOBIiB”, 3aTBepKeHe mocranoBoto Kabinety MiuicTpiB Ykpainu
Bix 4 xoBTHA 1995 p. Ne 782.

2 Mus.: “TlonokeHHS PO MOPSAOK HAWMAHHS 1 3BUIBHEHHS TEaroTiYHUX Ta HAYKOBO-
TeAaroriuHUX MPALiBHUKIB 3aKJIAiB OCBITH, IO € Y AeP)KaBHIM BIaCHOCTI”, 3aTBepKEHE
Haka3oM Minocsitu Big 05.08.93 Ne 293.
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TOM BiJI OJTHOTO JIO ITSITH POKiB. Y 3aKJIaJiaX OCBITH, 1[0 MAIOTh CTATYC
HAIIOHAJIBHOTO, — Bi/I OTHOTO JI0 CEMH POKIB BUKJIIOYHO Ha yMOBaX KOH-
TPaKTYy.

J1o 000B’SI3KOBUX JIOKYMEHTIB, SIKI IIOJIAI0THCSI HA KOHKYPC, HAJIEKATh:
JIOKYMEHTH PO OCBITY, HAYKOBUM CTYIIHb, BUCHE 3BAHHSI, CIIMCOK HAYKO-
BUIX ITpallb, BUHAXO/IIB, MyOIiKaIIii.

PimreHHst KOHKYpCHOI KOMICII € TTiICTaBOO TS YKJIaACHHS 3 IPETCH ICH-
TOM TPYAOBOTO I0TOBOPY a00 KOHTPAKTY 1 MPU3HAUCHHS HOr0 Ha MOcay.

3 neJaroriYHUMU IpaliBHUKAMH, SIKI 00paHi 32 KOHKYpcoM a0o mpa-
LIOIOTh HA YMOBAX CTPOKOBOTO UM 0€3CTPOKOBOTO AOTOBOPY, KOHTPAKT
MOXe OyTH YKIJIaJIeHUi TUTBbKH 32 iX 3TO/IH.

Tpynosi forosopu 3 HagoMHUKaMH. OcOOIMBOCTI TPABOBOIO PETYJIIO-
BaHHsI ITpalli Li€l KaTeropii MpaliBHUKIB ycTaHOBIEHO [Tom0XeHHIM po
yMoBH Tipani HagoMHuKiB!. Tpy/IoBe 3aK0HONABCTBO 03BOJISIE YKIIA ICH-
Hsl TPYJIOBUX JOTOBOPIB 3 FPOMaJITHAMH PO BUKOHAHHS podomu doma (3
HaJOMHUKAMH).

Haoomnurxamu BBaXaIOThCS 0COOHU, SIK1 yKJIalIu TPYIOBUH JOTOBIp 3
poboToMaBIIEeM TPO BUKOHAHHS TPYmoBoi PpyHKIT (poboTH) BIoMa 3 Ma-
TepiasiiB poOOTONABIIS 1 3 BUKOPUCTAHHSIM 3HAPS/Ib 1 3ac001B Mmparli pobo-
TOAABIISL.

3rigHo 3i cr. 125 K3nll HagoMHUKH, SKi BAKOPUCTOBYIOTH CBOI 1H-
CTPYMEHTH 15l TOTped MIANPUEMCTBA, YCTAHOBU, OpraHizalii, MaloTh
IIpaBO Ha OJIepKaHHS KOMIICHCAII] 3a iX 3HOIIYBaHHS (aMOPTH3AIIIIO).
Po3mip i mopsiiok BUILIATH I1i€1 KOMITCHCAITI, SIKIIO BOHU HE BCTAHOBJICHI
B LIGHTPAJII30BAHOMY IOPSAKY, BU3HAYAIOTHCS BIIACHUKOM 200 YIIOBHOBA-
’KEHUM OPraHOM 3a TOTOJKEHHSIM 3 MTPALliBHUKOM.

BigmosigHo g0 1. 4 3a3HaueHoro I1omoxeHHs niepeBakHe MTpaBo Ha
YKJIAJIEHHS TPYIOBOTO JOTOBOPY PO pOOOTY BIOMA HALAETHCS:

® JXiHKaM, SIKi MaIOTh JiTell y Billi 70 15 pokiB, iHBaIi1aM i eHcioHepaM

(He3ae)KHO B BUAY ITPU3HAYCHOI IICHCIT);

e 0co0am 31 3HMKEHOIO ITPALE3JATHICTIO, SIKUM PEKOMEH/I0BAHA IPAIls B

HaJIOMHHUX YMOBaX;

e 0cobawm, siKi 3MIHCHIOIOTH AOTIIST 34 iIHBATJaMH, TPUBAJIHMI 4ac XBOPH-

MU YJIEHAMH POIVHH, SIKI 32 CTAHOM 3JI0POB’sI TOTPEOYIOTH MOCTIHHO-

r'O JIOTJISINY;

® {HIIUM KaTeropisM rpoOMaisiH.

TpynoBuii 1OroBip Npo podOTy BloMa YKIIaIa€ThCs B MUCbMOBII (hop-

Mi 3 BUKJI4/IOM BCIX OCHOBHUX 1 JJOAATKOBUX YMOB, 1[0 BU3HAYAIOTh B3a-

! Que.: [ocranoBy Jepxxommpani CPCP i Cekperapiaty BLIPIIC Bix 29 Bepecus 1981 p.
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€MHI ImpaBa i 3000B’s13aHHA 000X cTopiH. [IpUHHATTS Ha PoOOTY 0hOpPM-
JIETHCSI HAKA30M (pO3MOPSIKEHHSIM) POOOTOIABIIS.

Po6oTa BIOMa Mae BUKOHYBATHUCS MPAIICIO0 HAJOMHUKA, IIPOTE /IO BH-
KOHAHHSI 3aBJIaHb JIO3BOJISIETHCS 3a7yYaTH YICHIB POJIMHU HAJOMHUKA.

Jo ykiaieHHsI TpyIOBOTO IOTOBOPY IMPO HAAOMHY po0OTy poboToa-
BeIlb pa30M i3 IpeICTaBHUKAMHU MTPO(CITIITKOBOTO OpraHy ITOBUHHI 00CTe-
KUTH KATJIOBO-ITIOOYTOBI YMOBU T'POMASH, IKi OaXar0Th YKIACTU I
JIOTOBIpP, OCKUTBKY I BHKOHAHHS POOOTH BIOMa HEOOXITHI BiIITOBITHI
KUTIOBO-MIOOYTOBI yMOBH.

Oriata mpaili HaJOMHHKIB MPOBAIUTHCS 34 KiHIICBUMH Pe3yJIbTaTa-
MU, BCTAHOBJICHUMH MiJITPUEMCTBOM, 3 SIKUM YKJIAJCHUI TPYIOBHH J10-
TOBIp IIPO HAJIOMHY POOOTY.

s HaTOMHUKIB KOHKPETHHI BUI poOOTH 00UpA€EThCs 3 ypaxyBaH-
HSIM iXHIX TpOQeCiiHUX HABUYOK 1 CTAHY 3/I0POB’S.

TpynoBi 10roBopu 3 rpoOMaITHUHOM, SIKHIi IPOXOAUTH AJILTEPHATUBHY
cay:x0y. TpyoBi BITHOCHHU PETYITFOIOTHCS 3aKOHOIABCTBOM ITPO MPAITHO 38
BHUHSTKaMHU, niepei0aueHnMu 3akoHoM Ykpainu “ITpo ansrepHaTuBHY (He-
BilicbKOBY) ctyx0y” Bix 12 rpymus 1991 p. 'pomansHuH, sIKUit MPOXOAUTH
aJbTEPHATUBHY CIYXO0y, YKIIaJla€ MUChbMOBHUI CTPOKOBUI TPYJOBUH 10-
TOBIp 3 poOOTOIABIIEM 32 MICIIEM MTPOXOJKEHHS aJIbTEPHATUBHOT CITyKOU.

I'pomaasiHuH, KUl MPOXOANUTHh albTEPHATUBHY CIYXKOY, HE MOXKe
MPU3HAYATHUCS HA TIOCA/TH, [0 MepeAdavaroTh BAKOHAHHS (DYHKIIIH Mpe/i-
CTaBHUKIB OpraHiB BUKOHABYOI BlIali 200 OpTaHiB MiCIIEBOI'O CAMOBPSI-
JIyBaHHsI, OpraHizaliiHO-pO3MOpSAUYMX a00 aJaMIHICTPAaTUBHO-TOCIIO-
JTapChKUX 00OB’SI3KIB.

CTpOK aJIbTepPHATUBHOI CITy)KOM MOYMHAETHCS 3 JTHS TTOYATKY poOOTH
Ha TIAMPUEMCTBI, B YCTAHOBI, OpraHi3allii, 3a3Ha4eHOTO Y HAIPaBJICHHI.
CTpOK allbTepHATUBHOI CITY’KOW CTAHOBHUTH JIBAISATH CIM MICSIIB, a IS
0ci0, sIKi MarOTh ITOBHY BHIIY OCBITY 3 OCBITHBO-KBaITi(PiKaAIlITHIM piBHEM
crierianicra, Maricrpa, — BICIMHAAIISTh MICSIIIB.

VY TpymOBOMY TOTOBOPI MIPU BU3HAYEHHI PEXXUMY MpAaIli Ta BiITOYNH-
KY BPaxOBYIOTBCS, SIKIIO [I€ MOXIIUBO, OCOOJIUBOCTI BipOCIOBITAHHSI CTO-
COBHO poOOTH y BUXIHI JHI O0€3 3MEHIICHHSI KUTbKOCTI BCTAHOBJICHUX PO-
0oYHnX IHIB.

V pasi caMOBUTBHOTO MPUITUHEHHS 400 CHCTEMATUYHOTO HEBUKOHAH-
Hs1 63 MOBaYKHUX MPUYUMH MOKJIAJCHUX Ha TPOMAJITHUHA CITY>)KOOBUX 000-
B’SI3KiB BJIIACHUK IMIAMPUEMCTBA, YCTAHOBHU, OpraHi3allii 400 ymoBHOBaXe-
HUW HUM OpPraH Ma€ MpaBo 3BEPHYTHCS 10 KOMICIi 3 KIIOMTOTAHHSIM PO
JIOCTPOKOBE PO3ipBaHHS TPYIOBOTO JOTOBOPY.
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8.4. NepeBeaeHHs Ha iHWY poboOTYy.
3MiHa iCTOTHUX YMOB npaui

IMounsiTTst mepeBenenns. [lepeBeieHHs TPAIIBHUKIB IPYHTYETHCS Ha
JBOX MPHUHIIMITAX: [TO-TIepIIe, BUZBHAUSHOCTI TPYI0BO1 (DYHKIIIT ITpAIiBHU-
Ka; O-ApyTe, TOCHOIapChKOi BlIa Iy poOOTOAaBIIS. 3ayBa)KUMO, 1110, 3TiJI-
Ho 3i cT. 31 K3ull, poboTomaBens He Mae IMpaBa BUMaraTy BiJI IparliB-
HUKa BUKOHaHHS poOOTH, HE 0OYMOBJICHOI TPYIOBUM TOTOBOPOM. Tpy-
JI0BE 3aKOHOJABCTBO TapaHTy€ MPAIliBHUKOBI yMOBU TPYIOBOTO
JIOTOBOPY, 0OYMOBIIEH] TpU HOTO YKIIA/IaHHI 1, SIK TPABUJIO, HE IOIYCKAE
iX 0JIHOCTOPOHHBOI 3MiHuU. Tak, 3rigHo 3i c¢t. 32 K3nll, mepeBeneHHs 10-
MyCKAETHCSI TUTBKU 3a 3rO0J0I0 MpaliBHUKA, KPIM BUIAJIKIB, TIepeoaye-
Hux y cT. 33 K3nll Ta iHmmx 3aKOHOAABYMX aKTaX YKpaiHH.

3aKOHO/aBCTBO MPO Mpalio YKpaiHu He MICTUTh JIEraJbHOT'O BU3HA-
YCHHS OHSTTS ITEPEBEICHHS, a JIUIIEe BKa3ye Ha OKpeMi O3HAKH, IO Xa-
PaKTEepU3YIOTH II¢ IMTOHSITTS, 1 HAa BIIMIHHICTh ITIEPEBEACHHS Bl IIEPEMIITICH-
Hs Ha iHIIe poOoye Micle.

O3HaKO0 NIEPEBECHHSI € 3BUTbHEHHSI MPAaIliBHUKA BiJl BAKOHAHHS 32
YKIJIAJICHUM TPYJOBHM JOTOBOPOM POOOTH Ta TOPYUCHHsI poOOTH, HE 00y-
MOBIICHOI TPYJOBHM JIOTOBOPOM.

[lepeBeaeHHsAM Ha iHITY POOOTY BBAXKAETHCS JOPYUCHHS MPALlIBHUKOBI
pob6oTH, 1110 HE BIAMOBIIAE CIIELIaIbHOCTI, KBaTi(iKarii uu mocai, BU3Ha-
YeHIN TPYAOBUM TOTOBOPOM.

[H11010 PO6OTOIO Cy/TOBA MPAKTHKA BBAXKAE TAKOXK 3MIHY PIBHS CAMO-
CTIMHOCTI MpalliBHUKA, KU BUKOHYE JOPYyYeHY poOOTYy 1 BiAmoBizae 3a
BUKOHAHHS CBOiX 0OOB’SI3KIB.

IlepeBeneHHsIM € i 3MiHA MicList poOOTH, MICLIEBOCTI, HEXail pa3oM i3
MiATPUEMCTBOM, YCTAHOBOIO, OPraHi3ali€elo. 3ayBakuMO, 10 3MiHa PO-
6ouoro micus 0e3 3MiHM TPYAOBOI QyHKIII y Tii ke opranizaLii € mepe-
MIIICHHSIM ITPAIiBHUKA 1 HE MOTpeOye 3T0/IU MpaIliBHUKA — 32 YMOBH, 1110
HE 3MIHIOIOTHCS 1HIM ICTOTHI YMOBH IIpalii.

[lepeBeneHHSIM € TAKOXK 3MiHA HIIUX YMOB TPYAOBOTO I0TOBOPY: CH-
CTEM 1 pO3MIpIB OIJIATH Ipalli, BT, PSKUMY POOOTH Ta IHIIMX YMOB
mpaii, 00yMOBJIEHUX CTOPOHAMH ITPU HOTO yKIAJaHHI Y1 BCTAHOBICHUX
3aKOHOJABCTBOM.

IlepeBeeHHs 10 1HIIOT MICIIEBOCTI CJIIJT BUAPI3HSITH BiJ CIIy)KOOBOTO
Binpsmkenns!. Ha BinpsunkeHns, sK IpaBuiIo, He Tpeba 3roIu MpalliBHIKA.

! Ciy»x00BHM BiIPS/KEHHSIM BBAXKAETHCS MOI3/IKa MPAIiBHUKA 32 PO3MOPSIKEHHIM Ke-
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IlepeBeacHHAM € It THUMUYACOBE BUKOHAHHS 000B’SI3KIB IS 3aMIIICHHS
TUMYaCOBO BIJICYTHHOI'O MpalliBHUKA (HEIyTra, BIAMYCTKA, IiJABUIIECHHS
KBajTi(ikalii, BIIpsIHKEHHS TOIO). Y TPYAOBOMY 3aKOHOJABCTBI YKpaiHu
MOPSIJTOK TUMYACOBOTO 3aMIITIEHHS YITKO HE PErYITIOEThCsI. TUMYACOBUM 3a-
MIIIIEHHSM BBa)KA€ThCS BAKOHAHHS CIIY)KOOBHUX 00OB’SI3KIB 3a 11OCAJI0I0
THMYacOBO BIJICYyTHHOTO IPAIiBHUKA, KOJIH i€ TIOB’SI3aHO 3 PO3MOPSIIH-
My yHKIissMu. [Tpr3HadeHHS MMpalliBHUKA BUKOHYIOUYHNM 00O0B’SI3KM Ha
BAaKAHTHY MMOCAJy € MMEePEBE/ICHHSIM TMPAaI[iBHUKA HA 1HITY pOoOOTH, SIKIIO
BiH 3BUIBHSIETHCS BiJl BAKOHAHHSI CBOIX OOOB’SI3KIB, 1 JIOMYCKAETHCS TIIBKU
3a 3TOJI0I0 MpaliBHUKA. SKIIO MPALiBHUKOBI JOPYYAE€ThCS BUKOHYBATH
000B’SI3KM TUMYACOBO BiJICYyTHHOTO MpAIliBHUKA, O€3 3BUIbHEHHS BiJl BU-
KOHAHHS 000B’S3KIB, — TO IIe CyMIIIEeHHs Tpodecii (mocajun), siKe 3a 3r0-
JIOIO TIPAIliBHUKA HE BBAXKAETHCS NIEPEBEICHHSIM.

OTxe, Ii/I TePEBEACHHSIM BBAXKAETHCS JOPYUSHHS MPAIiBHUKOBI pOOO-
TH, HE 0OYMOBJICHOI TPYJIOBUM JOTOBOPOM, — 3MiHA 3MICTY TPYI0BOI
(hyHKIIT TpaliBHUKA (CHenialbHOCTI, KBamidikaii, mocaau), Mics podo-
TH, a TAKOX IHIIUX ICTOTHUX YMOB Tpalli, BU3BHAYCHUX TIPU yKJIaIaHHI
TPYZOBOTO JIOTOBODY.

[To-nepinie, mepeBe/IcHHsI € TAPAHTIE MTPaBa Ha MPAILFO TPY 3BUTbHEH-
Hi 3 mijicTaB, BUu3HaueHux y m. 1, 216 cr. 40 K3mnll.

[To-npyre, € miACTaABOIO MPUIMHEHHS TPYIOBOTO JOTOBOPY (M. 516
ct. 36 K3nll).

ITo-Tpere, € 3aX00M BUXOBHOTO BILIMBY 3 METOIO 320€3MEYEHHS J10T-
puMaHHS TpymaoBoi gucturniinm (ct. 145, 147 K3mlT).

[To-ueTBepre, € 3acOO0M OXOPOHU MpAlll MPHU MMEPEBEJCHHI HA JIETTITY
poborty (ct. 170, 178 K3muIl).

[To-1’siTe, € Mepepo3IoIOM TEPCOHATY B OpraHi3allii.

Buau nepeBenens Ha inmy pooory. [lepeBeneHHS MOKYTh Kiacudiky-
BaTHCS 3a KPUTEPISIMU, HABSACHUMU Ha puc. 8.9.

3aJIe)KHO BiJl CTPOKY BOHU MOAUISIOTHCS Ha TIOCTIHHI I THMYACOBI.

3a MicIieM BUKOHAHHS pOOOTH: TICPEBEICHHS Ha 1HIITY poOOTY Ha TOMY
K TIAMPUEMCTBI, B YCTAHOBI, OpTaHi3allil; epeBeIeHHs Ha 1HILE ITiIpH-
€MCTBO, B YCTAHOBY, OpraHi3alliio; MepeBe/ICHHsI B 1HIITY MICIEBICTh, X04a
0 pa3oM 3 MiAMPUEMCTBOM, YCTAHOBOIO, OPTraHI3alli€eo.

pIBHUKA MiNPHEMCTBA, 00’€JHAHHS, YCTAHOBH, OpraHizalii Ha NeBHUI CTPOK JO IHIIIOTO
HACEJICHOTO IYHKTY JUISl BUKOHAHHS CITy’kKO0BOTO AOPYUYEHHS 11034 MiclieM HOoro mocTiiHoi
pobotu. “IHcTpyKuis Mpo cIy*kO0Bi BIAPSIKEHHS B MeXaxX YKpaiHH Ta 3a KOpJAOH”, 3a-
TBepKeHa HakazoM MiHictepcTBa ¢iHaHciBYkpainu Bix 13.03.98 Ne 59.
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Buau nepeBeneHb Ha iHIIY

pobory
3a crpokxom 3a Miciem
A . Ha tomy x Ha inme
TTocriitni Tumuacosi . . .
MmMANpUuEMCTBI mANpUEMCTBO
O60B’43K0OBI1 B inmy
IUIsL CTOPIH Micuesictb |
3a 3roj0t0
CTOpIH
3a iHIIaTHBOIO 3a MeTo
. IlpaueBnamry- Tlepeposmomin
ITpauiBuuka PoGoronasus P Y pep g
BaHHsI nepcoHanty
. . BuxoBHOTO 3a0X04YEeHHs Ta
Tperix oci6 .
BILJIUBY 1HIIOK METOIO
3a mopsaKom

3a MpUIMHOIO

N i 3a 3romxoro IToBigoMIIeHHS
Crany 310poB’s IIpocroro Ta iH. " .

[pamiBHUKA npamiBHIKa

CKOpOUYCHHS
'{I/ICGI?'IbHOCTi Hot . 3a yrojoro Bes 3rojwm
e, CTOpIH npaiiBHUKa

abo mrary

. . obcraBUH
MpaniBHUKIB

Puc. 8.9. Bunm nepeBesieHs Ha iHIy poGoTy

3a iHIIIATHBOIO PO3PI3HSAIOTH NEPEBEICHHS: 3 IHIIIATUBY MPAIIBHUKA;
3 IHIIIATUBH pOOOTOAABIIS; 3 IHIIIATUBY TPETIX OCIO.

3a MPUYMHOIO MOXKYTh OyTH MEPEBEICHHS Y 3B’SI3KY: 3 JIIKBIIAIIIEIO OP-
raHizaiii, CKOpPOUYCHHSIM YHUCEIbHOCTI a00 MITATy MPAI[iBHUKIB; 3 TPOCTO-
€M; TUMYACOBOIO BIICYTHICTIO IIPAI[iBHUKA; CTAHOM 3/I0POB’s MTPalliBHU-
Ka; MOHOBJICHHS HA pOOOTI PAI[IBHUKA, SIKHIA PaHillle BAKOHYBAB ITI0 PO-
00Ty, a TAKOXK 3 IHIINX MPUYHH, YCTAHOBJICHUX YMHHUM 3aKOHOJIaBCTBOM
PO MpaLo.
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MoxIHBI TIepeBeACHHS 3 METOIO MpAlEeBIAIITYBAHHS MPALIBHUKA Ue-
pe3 3BUIRHEHHS 3 poOoTH mpariBHuKa 3a 1. 1 cr. 40 K3nll sk 3axix muc-
[UIUTIHAPHOTO BILTUBY UM 3aXiJl IUCIUILTIHAPHOTO CTSTHEHHS ITPH CIIeIli-
aJIbHIN JTUCITUTUTIHAPHIN BIATIOBIAATBHOCTI; MEPEPO3IMOIUTY TIEPCOHATY.

IMopsnok nepesenenust npaniBHUKIB. SIK yke 3a3HayaIoOCs, 3a 3arajb-
HUM IMIPABHIIOM pOOOTOaBellb HE Ma€ MMpaBa BUMATATH Bijl IpalliBHUKA
BUKOHAHHS poOOTH, He 0OYMOBJICHOT TPYI0BUM JoroBopoM. [lepeBe/ieH-
Hs1 JIONTYCKA€EThCS TUTBKH 3a 3r0JI0K0 TIPAI[IBHUKA, 32 BUHSITKOM BUITAJIKIB,
nepeadbaueHux y ct. 33 K3nll, a Takox B IHIIKUX BUIMAJIKAX, IEPEA0aYCHIX
3aKOHOJABCTBOM.

Crtiji BpaxyBaTH, IO IMiJICTABOO JUIS 3BUTBHEHHS 3 pOOOTH MOXe OyTH
Il IepeBeICHHS MPAIliBHUKA, 33 Or0 3roJI0k0, HA 1HIIE HMANPUEMCTBO, B
ycTaHoBYy, opraHi3aiito (1. 5 cr. 36 K3mlI).

3ayBa)KuMo, 1110 3BUIbHEHHS 3 MiJICTaB, 3a3Ha4eHuX y 1. 1, 21 6 cr. 40
K3nll, nonyckaeTbes, SIKIIO 32 3TOA0K0 MpalliBHUKA HEMOYKIIUBO IepeBe-
CTH MOT0 Ha IHIIIY MOCTIHHY po6OTYy.

PoGoTomaBens Mae BUIATH HaKa3 (PO3MOPSKEHHS ) 111010 ITePeBe/IeH-
Hsl IPAIliBHUKA i TPOIHCTPYKTYBATH Il PO3IMCKY MPALIIBHUKA PO YMO-
BU nipani (ct. 24, 29 K3nll). TumuacoBi niepeBe/ieHHs] y TPYAOBIH KHIDKIT
MpaliBHUKA, SIK TIPABUIIO, HE 3a3HAYAIOTHCA.

[MpaiiBHUK, KU TOTIEPEIUB BIACHUKA a00 YIIOBHOBAXKEHUI HUM Op-
raH PO PO3ipBaHHS TPYIOBOTO JOTOBOPY, YKIAIEHOT'0 HA HEBU3HAYCHU I
CTPOK, Ma€ MPaBoO J0 3aKIHYEHHS CTPOKY IMOMEPEIKEHHS BIIKIMKATH
CBOIO 3a5BY. 3BUIbHEHHSI B IbOMY BHUIIA/JIKy HE BIIOYBAEThCS, SIKIIO HA
HOro MicIle He 3aIMpoIIeHO 0Co0y B MOPSIIKY MEPEBEACHHS 3 IHIIOTO TIiJI-
MPUEMCTBA, YyCTAHOBU, opraHizamii (4. 4 ct. 24 K3nll).

Citijt 3a3HAYUTH, 1110 HEBUXIJ ITpalliBHUKA HA pOOOTY y 3B’SI3KY 3 He3a-
KOHHHUM TEPEBEICHHSIM HE MOXXHA BBaXXAaTH MPOTYJIOM 0e3 MOBAKHHUX
MIPUYHH.

s nmpamiBHUKIB MiIPUEMCTB, YCTAHOB, OpraHizauii, oOpaHux g0
npodcniakoBux opranizariit, ct. 252 K3nll ycranosieHi J01aTKOBI ra-
paHTIii mig Jyac iX mepeBeIeHHS.

B ycix Bumajkax He3aKOHHOTO IEPEBEACHHSI Ha 1HIILY poOOTY MpailiB-
HUK Ma€ OyTH MOHOBJICHUI HA TIOTIEPE/HI POOOTI OpraHoM, IO PO3TJIs-
nae TpyaoBui crip (4. 1 cr. 235 K3mnll). [1paniBHUKOBI, HE3aKOHHO Tepe-
BEJICHOMY Ha 1HIIIy pOoOOTY 1 IIOHOBJIIEHOMY Ha TOIEpeIHil poboTi, 3a pi-
IIEHHSIM OPTaHy, 10 PO3IIISIA€ TPYAOBHIA CITip, BUTIAUYETHCS CepeTIHIN
3apo0ITOK 3a YaCc BUMYIIICHOT'O MPOTYITy (SKIO BiH HE CTaB 10 poOOTH)
a0o0 pi3HULIS B 3apO0ITKY 3a YaC BUKOHAHHS HIDKUYEOIIauyBaHOI poOOTH,
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aje He OUTBIIE SK 33 OAMH PiK. SIKIIO 3asBa PO MOHOBJICHHS HA POOOTI
pO3IIISAAETHCS TTOHA OJIUH PiK HE 3 BUHU MPAIliBHUKA, TO OPraH, SIKUn
po3miIsinae TPYJAOBHIA CITip, BUHOCUTD PIIIEHHS IIPO BUILIATY CEPEAHHOTO
3apo0biTKy 3a BECh Yac BUMYIIEHOTO Tiporyiy (ct. 235 K3nll).

Ilepesedennsn na inuty nocmiiiny pobomy Ha TOMY XK IIIIPUEMCTBI, B
yCTaHOBI, OpraHi3alii JOITyCKAe€ThCS TUTBKH 3a 3TOJ0I0 IpalliBHUKA Ha
TaKe MepeBe/IeHHS.

Konu nmpaniBHUKa IepeBO/ATh Ha iHIIE MiAMPUEMCTBO, B yCTAHOBY,
opraxizariro abo B iHIIY MICIIEBICTh, X04 OM 1 pa30M 3 MIAIPHEMCTBOM,
YCTaHOBOIO, OPTaHi3alli€ro, TAKOX MOTPIOHA 3ro/1a MpalliBHUKA Ha Tepe-
BezleHHs. [1pu mepeBe/icHHI Ha 1HIIE MiITPUEMCTBO MPAI[IBHUK 3BiJIbHS-
€THCS 3 POOOTH H yKIIajae TPYAOBUN JOTOBIP 3 IHIIUM POOOTOAABIIEM.
PoGoTonasenp Buaae Haka3 (PO3MOPSIIKEHHST) OO0 3BITBHEHHS MPalliB-
HUKa y 3B’5I3KY 3 IIepeBEICHHSIM Ha 1HIy poOoTty. Citil BpaxoByBaTH, 110
pob6oTOIaBeIh MOXKE H BIIMOBUTH MPALIIBHUKY Y IPUITMHEHH] TPYIOBOTO
noroBopy 3a m. 5 cr. 36 K3nll, Toai npamiBHUK MO 3BIILHUTHUCS 34
BIIACHUM Oa’KaHHSIM.

IHIIOFO MICLIEBICTIO BBA)KAEThCS IHILMI HACETICHUN MTyHKT 32 YMHHUM
aJIMIHICTPATUBHO-TEPUTOPIATIBLHUM ToaiIoM. [1pu nepeBelieHH] palliB-
HUKIB Ha HIITy poOOTY, KOJIX LIe OB’ S3aHO 3 TIepei3ioM, BOHU MAIOTh Ipa-
BO Ha BUIIIKOJ/IYBAHHS BUTPAT i OJIepKaHHS KOMIICHCAIII] Y 3B SI3KY 3 I1e-
pesenennsM (cr. 120 K3nlIT)!. TTopsaaok iX Ha/laHHS BCTAHOBIIEHO MOCTA-
HoBoio Kabinery MiHicTpiB VKpa'iHI/IZ. ITpu BigMOBI mpariBHUKA BiJ
NepeBe/IcHHsT Ha pOOOTY 10 1HIIOT MICIIEBOCTI Pa30M 3 MiAIPUEMCTBOM,
YCTaHOBOIO, OpPraHi3allielo poo0ToAaBellb MOXE 3BUILHUTHU IIpalliBHUKA
BiamoBigHO 10 1. 6 cr. 36 K3mll.

SIKIIO B TPYIOBOMY JIOTOBOPI 0OYMOBIIEHO, 1110 MPAIiBHUK BUKOHYBA-
TUME poOOTYy Ha 00’€KTaX, PO3TAIOBAHUX Y KUTHKOX HACEIIEHUX ITyHKTAX,
TO IOPYUYEHHSI pOOOTH Ha Pi3HUX 00’€KTaX HE BBAXKAETHCS IMEPEBEACHHSIM.
Hanpukiam, BUMTEIb MIKOJIM Y CUTBCHKIM MICIIEBOCTI MOJKE ITPAIIOBATH
BUHUTEJIEM Y PI3HUX HACEIICHUX ITYHKTAaX.

IToTpiOHO 3a3HAYNTH, 11O MTPH MIEPEBEACHHI ITpalliBHUKA HA 1HIITY I10-
CTIffHY HIDKYCOIIauyBaHy pPOOOTY 3a MpaIliBHUKOM 30€pIraeThCsi HOro

! To HUX HaJleXkaTh: OIUIATA BAPTOCTI MPOi3ay MpaliBHUKA 1 WICHIB HOro ciM’i; orurata
BUTPAT Ha MEPEeBE3EeHHsT MaliHa; T00O0BI 3a yac rnepedyBaHHs B OPO3i; OTHOPA30Ba 10MO-
MOra Ha caMOTO MpaIlliBHUKA 1 Ha KOKHOTO WieHa CiM’1, SIKUH mepeik/kae; 3apobiTHa mia-
Ta 3a JAHI 30MPaHHS B JOPOTY 1 BIAIITYBAHHS HA HOBOMY MICI IIPOKMBAHHS, ajie He OiblIe
LIECTH JHIB, a TAKOX 32 4ac nepeOyBaHHS B JOPO3i.

2 lus.: ITocranosy Kabinery MinicrpiB Ykpainu “IIpo rapaHTii Ta KoMIeHcauii Ipy re-
pei3ni Ha poboTy B iHIy MicueBicTs” Bix 2 Gepe3nst 1998 p. Ne 255.
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TTOTIepEeAHII cepeTHili 3apOo0ITOK IPOTITOM ABOX THXKHIB 3 JTHS ITEPEBEICH-
Hd (cT. 114 K3nll).

TumuacoBi nepeBeeHHs HA iHIIY PoOOTYy, He 00YMOBJIEHY TPYI0BUM
noroopoMm. [TepeBe/ieHHS Ha 1HITY THMYACOBY pOOOTY XapaKTepU3YIOTh-
Cs CTPOKAMH, ITPOTSITOM SIKUX IMPAIiBHUKNA BUKOHYIOTH 1HITY POOOTY, 1
MIPOBAIATHCS SIK 3 IHIIIATUBH poOOTOMABIIS, TaK 1 ITpalliBHUKA 32 YT'OI0I0
CTOPIH TPYJOBOTO IOTOBOPY.

Sk mpaBWIIO, Taki MepeBe/IeHHS JTIOMYCKAIOTHCS 32 3r0JI0K0 MpalliBHU-
ka. | TibkM y BUMagKax, 0e3mocepe/IHbO BUBHAUCHUX 3aKOHOM; THMYa-
COBI TIepeBe/ICHHSI MOXKYTh OyTH 3/IIMCHEeHI Oe3 3ro/iu NmpaliBHUKA (Y BU-
HSATKOBUX BHUIAJKAX Ta IPHU IIPOCTOI).

TumyacoBi epeBeIEHHS 3 1HIIIATUBH POOOTOAABIIS BIIPIZHIIOTHCS
CTPOKOM, TIOPSITKOM TIEPEBE/ICHHS 1 3aJIekKaTh BT TPHYUHH [IEPEBEICHHS.
TumuacoBi epeBeIeHHS Ha 1HIILY POOOTY € 0OOB’I3KOBUMU TSI TIPALIiB-
HUKIB, 4 BI/IMOBA BiJI BAKOHAHHS PO3MOPSIKEHHST pOOOTOAABIIS 1010 Tie-
peBezneHHs (y pasi BIACYTHOCTI MOBAXHUX MTPUYHMH) PO3TIISIIAETHCS SIK T10-
PYLIEHHS TPYA0BOI AUCIUILTIHH.

TumMuacoBe niepeBe/IcHHS MPAaIliBHUKA Ha 1HITY poOOTY, HE 00yMOBIIe-
HY TPYJOBHUM JIOTOBOPOM, XapaKTEPU3y€EThCS TAKMMH O3HAKAMU:

e T10-TIepIIle, THMYACOBE IEPEBEICHHS 3/IIMCHIOETHCS B IHTEpecax pobo-
TOJABIIS;

® [10-/Ipyre, BUKJIMKaHEe BUHATKOBUMH, Hemepe10aueHMMHU 00CTaBUHA-
MH, III0 BIUTMBAOTH HA HOPMAaJbHUH Xi/I BAPOOHMIITBA;

® T10-TPETE, BIAPI3HAETHCS MOPSIIKOM OIUIATH T4 CTPOKOM MEPEBE/ICHHS.

Yacruroro 1 cr. 33 K3nll BcTaHOBIIEHO 3arajibHE MPAaBUIIO, 32 SKUM
TUMYACOBE MMEPEBEJICHHS MPAIliBHUKA HA 1HIILY pOOOTY, HE OOYMOBIIEHY
TPYJIOBUM JIOTOBOPOM, JTONTYCKAETHCS JIUIIIE 32 HOTO 3TrOJIOK0.

3rigHo 3 4. 2 cT. 33 K3nll poboTonaBens Mae mpaBo MEPEBOIUTH ITpa-
IIBHUKIB CTPOKOM JIO OJHOTO MICSIISI Ha 1HITY poOOTy, He 0OYMOBIICHY
TPYZOBUM JOTOBOPOM, Oe3 iforo 3roau. 3 orisay Ha Te, mo cT. 153 K3nll
3000B’13y€ p0OOTOAABIIS CTBOPIOBATH HAJIEXKHI, O€3MeUHi 1 37I0pOBi yMO-
BH Tpalli, To poOOTO/IaBellb HE MA€ MPaBa HABITh TUMUYACOBO TIEPEBOJIN-
TH Ha iHIIy poOOTY MpalliBHUKA, KO BOHA MPOTHUIIOKAa3aHa oMy 3a
CTaHOM 3JI0POB’SI.

Ci1ijl 3BepHYTH yBary, o 3aKOH He 0OMEXHB KUTbKICTh TAKHUX TIepeBe-
JICHb Ta iX 3araJIbHy TPUBAIICTh MPOTATOM KaJEHIAPHOTO POKY.

TuMyacoBi mepeBeieHHs 6€3 3roAM MpalliBHUKA TOTYCKAKOThCS:

e [10-TIepIIle, JIMIIIE AJIs BiiBEpHEHHs ab0 JIKBIIAII] HACTIAKIB CTUXIM-
HOTO JIUXa, CHiIeMill, emi300Tii, BUpOOHUYMX aBapiii;
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® [10-/Ipyre, BHACTIJOK IHIINX BUHSITKOBUX OOCTaBHH, SIKi CTABIATH
a00 MOXYTh ITOCTABUTH IIiJ] 3aTPO3Y KUTTSA UM HOPMaJIbHI )KUTTEBI YMO-
BHU JTIOJCH.

OTXe, 3aKOH He MICTUTh BUUEPITHOTO MEPEJIiKy BUITAJIKIB THMUYACOBO-
T'0 TepEeBe/ICHHS MTPaIliBHUKA Ha 1HIITY pOOOTY, HE 00YMOBIIEHY TPY/IOBUM
JIOTOBOPOM, 1 IepeBEICHHS Ha 1HIITY THMYAacOBY pOOOTY MOJKJIUBI ITPH 1H-
IIMX BUHATKOBUX OOCTaBHHAX.

IToTpiOHO HATOJIOCUTH, IO 3200POHSIETHCS TUMYACOBE MTEPEBEACHHS
Ha IHIILy poOOTY, He OOYMOBIIEHY TPYIOBHUM JIOTOBOPOM, BaTiTHUX JKIHOK,
KIHOK, fIKl MAIOTh JMUTHHY-1HBAJi/Ia a00 TUTUHY BIKOM JI0 IIIECTH POKIB, a
TaKO0X 0Ci0 BIKOM JI0 BICIMHA/IISTH POKIB 6€3 IXHbOI 3TO/IH.

B ycix Bumamkax THMYacoBOTrO TIEPEBE/ICHHS MPAI[iBHUKA Ha THIITY pO-
60Ty, HE OOYMOBIIEHY TPYAOBUM JAOTOBOPOM, OIIATa Mpalll 3A1MCHIOETh-
csl 32 BUKOHAHYy po0OTYy, ajie BOHA HE MOXKe OyTH HHUXKYOIO, HIK CepeaHii
3apOo0ITOK 32 MOMEPETHHOI0 POOOTOIO.

Tumuacose nepesedentisi na iHuLy pooonty 6 pasi npocmoio PeryIroeThCs
cT. 34 K3nll. ¥V pa3i mpocToro MpaniBHUKK MOXKYTh OYTH MIepeBelieHi 3a X
3T0JI00 Ha iHIIy poOoTy. BilMOBa mpalliBHUKA BiJl TEPEBEICHHS HA THIITY
poOOTYy B pa3i MPOCTOO HE MOKE OYTH ITIACTABOIO IS IPUTSATHEHHS HOTO
JIO TMCLUMILIIHAPHOI BiIIMOBIAAIBHOCTI.

V pasi npocToro MpaiiBHUKH ITEPEBOASATHCS HA THITY poOOTY 3 ypaxy-
BaHHSIM iX CIEiaIbHOCTI Ta KBaJi(hiKaIIii.

IMepeBeneHHST MOXKITHBE:

e 10-Meplie, Ha 1HIIY POOOTY HA TOMY X MIANPUEMCTBI, B YCTAHOBI,
oprasizaiiii Ha Bech 4ac IMpOCTOI0;

e 110-/IpyTe, Ha IHIIEe MiANMPUEMCTBO, B YCTAHOBY, OpraHi3alliio, aie B
Tiif caMiif MICIIEBOCT] Ha CTPOK JIO OJTHOT'O MICSITISI.

Cui 3BepHYTH yBary, 110 3aKOHOIaBCTBOM HE BCTAHOBJICHI OOMEXKCH-
HSI IIIOJI0 KUTBKOCTI TIepeBe/IeHb MTPOTSATOM KaJIEHAAPHOTO POKY Y 3B’ SI3KY
3 IPOCTOEM UH iX 3araiabHO1 TpuBasocTi. [Ipu nmpocToi poboToaBens Mae
MPaBO HEOJHOPA30BO MEPEBOUTH MPAIliBHUKA HA 1HINY POOOTY MPOTS-
TOM KaJIeHIApHOT'O POKY.

ITpocriii — 11e 3ynuHeHHs1 poOOTH, BUKJIIMKAHE BICYTHICTIO OpraHi3a-
MIHHUX a00 TEeXHIYHUX YMOB, HEOOXITHUX JIJIT BAKOHAHHS pOOOTH, He-
BIJIBOPOTHOIO CHJIOO a0 IHIITMMH 0OCTaBUHAMM.

[Tpo moYaToK MpoOCTOr, KPIM MPOCTO CTPYKTYPHOTO MiAPO3/ILTY Uh
BCHOTO MIATIPUEMCTBA, MPAIIBHUK TOBUHEH MOMEPENTH BIIACHUKA 200
YIOBHOBa)XEHUII HUM OpPTaH 4d Opurajaupa, MaicTpa, IHIINX 0CaTI0BUX
oci6. ITopsaok omraTu yacy npocToro BuzHaueHui ct. 113 K3mll.
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BimomMocTi mpo TUMYACOBi MepeBeIeHHS Ha 1HITYy poOOTY A0 TPYIOBOI
KHIDKKH TTPaIliBHUKA, SIK TIPABUIIO, HE 3aHOCATHCS.

IlepeBenenns na jgermy poooty (ct. 170 K3nlIl). Tpymose 3akoHOIaB-
CTBO Tepeadavae i TAMYACOBI MEPEBEIEHHS Ha 1HIITY POOOTH 3 iHIIIATUBU
MEIMYHUX OPTaHiB Ta CAaMOTO MpalliBHUKA. BOHU 3aCTOCOBYIOTBCS 3 Me-
TOIO OXOPOHU 3I0POB’S MPAIliBHUKIB.

ITpaniBHUKIB, SIKi TOTPEOYIOTH 32 CTAHOM 30POB’SI HaTaHHS JICTIIIO1
poboTtH, pobOTOIABEIb MOBUHEH MIEPEBECTH, 3 iX 3r0J1010, HA TAKy pOOO-
TY BIJIIOBITHO JI0 METUYHOTO BUCHOBKY TUMUYACOBO 200 06€3 0OMeKeHH S
CTPOKY.

[Tpu nepeBeieHHI 3a CTAHOM 30POB’Sl Ha JIETTIY HIKUCOITIAYyyBaHy
po6oTy 3a MpaniBHUKaMHU 30epiraeThesl MOTIEPEIHIN cepeliHIi 3apobiTOK
MPOTSITOM JIBOX THIKHIB 3 JTHSI TIEPEBEJICHHS, 4 y BUTIAJKAX, epea0aueHx
3aKOHO/IaBCTBOM YKpaiHH, MONEPeHIN cepeHiil 3apobiToK 30epiraeThes
Ha BECh YaC BUKOHAHHS HIKYEOIJIAUyBaHOI poOOTH ab0 MPOBAJUTHCS
BUITJIATA JOTIOMOTH 3 JIEPKABHOTO COIAIBHOIO CTPaXyBaHHS.

[IpaniBHUK, KW BiIMOBHUBCS Bil MEPEBEICHHS Ha JIETIIy PoOOTY,
SIKOT BiH BIAMOBITHO JTO MEIMYHOTO BUCHOBKY MOTPEOYBAB 3a CTAHOM 3/10-
pOB’sl, HE MOKe OyTH 3BUTbHEHHUH 3a 1. 3 a60 11. 4 cT. 40 K3nll. Po6oTo-
JIaBeIlb MOJKE Y 3B’SI3KY 3 IIUM PO3IpBaTH TPYAOBUH TOTOBIp 32 11. 2 cT. 40
K3nll, sxmo HasBHI iepeidaueHi HUM YMOBH.

ITepeBenenns Ha Jiernry podoTy BariTHHX KiHOK i KiHOK, sIKi MalOTh
aireii Bikom 10 Tppox pokiB (ct. 178 K3ull). BaritHum >kiHkaM BiAIOBIA-
HO JIO MEIMYHOTO BUCHOBKY 3HH)KYIOTHCSI HOPMU BHPOOITKY, HOPMH 00-
CIIyrOBYBaHHs 200 1X TIepeBO/IATH Ha IHITY POOOTY, SKa € JIETIIOIO 1 BUK-
JI0YAE BIUIMB HECIPUSTIMBUX BUPOOHNYMX (DAKTOPIB, i3 30epeiKeHHIM
CepEeTHBOT0 3aPOOITKY 3a MOMEePETHbOI0 POOOTOO.

Jo BuUpilIeHHS MUTAHHS PO HaJaHHS BaTiTHIM XKIHII BIAIIOBIIHO J0O
MEJIMYHOTO BUCHOBKY IHIIOI POOOTH, SIKA € JICTIIO 1 BUKITFOUA€E BILIMB
HECIPUSTINBUX BUPOOHUYNX (PAKTOPIB, BOHA MIISITAE 3BUTLHEHHIO Bif
po6OTH 13 30€peXKEHHSIM CEPETHLOI0 3aPOOITKY 3a BCI MPOIYIIIeH] BHACITI-
JTIOK ITbOT'0 po0OOYi JHI 32 paxXyHOK ITINPUEMCTBA, YCTAHOBH, OpTaHi3allii.

JKinkw, skl MaIOTh JIITEH BIKOM JIO TPHOX POKIB, Y pa3i HEMOKIMBOCTI
BUKOHAHHS TIONEPETHLOT POOOTH, IIEPEBOIATHCS HA IHILY POOOTY i3 36€e-
PEXKEHHSAM CEPEIHBOTO 3aPOOITKY 3a MONEPEIHBOI POOOTOIO 0 JIOCST-
HEHHSI TUTUHOIO BIKY TPhOX POKIB.

Skimo 3apo6iTok 0cib, 3a3HAYCHHUX y YACTHHAX TIEPIIii 1 TpeTiit 1iel
CTATTi, Ha JIETIIIH POOOTI BUIIMIA, HIXK TOM, IKUHA BOHU OJEPIKYBAIH 10
MepeBe/IeHHs, IM BUILIAYYEThCS (DAKTUIHUN 3apOOITOK.
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Ilepemimennsi npaniBHUKA Ha iHmIe podode Micue. [ToHATTS “TiepeBe-
JIeHHsI” Ha 1HIIy poOOTY CIi pO3MEXKOBYBATH BiJl CYMIKHOTO 3 HUM I10O-
HATTA “TIepeMillleHHs” MpaliBHUKA Ha TOMY CAMOMY ITiIITPUEMCTBI, B yC-
TaHOBI, OpraHizalii Ha iHIIre poboye Miclie, 10 Ha BIAMIHY BijI IIepeBeIcH-
Hsl HE TOTPeOYe MO0 3rO/IH.

[lepeminieHHs npaliBHUKA MMOB’sI3aHe 3 peati3alielo poOoToaaBIEM
CBOIX MOBHOBAXEHD II0JI0 YIPABIIIHHS BUPOOHUIITBOM Ta OPTaHi3aliero
npari. Tak, 1. 2 ¢1. 33 K3nll qocuThk MMpoKO TPaKTye MOHITTS “Tiepe-
MIIIEHHsI” y MeXKax CHeliabHOCTI, KBamiikallii uu rmocajau, 00yMOBIEHOT
TPYyJIOBUM JIOrOBOPOM. BoHa BKIIOUa€ B HHOTO, Y MEXKaX CIELiaJIbHOCTI,
kBaJTi(iKaLil uu mocajiu, 00yMOBJIEHOI TPY/OBUM JIOTOBOPOM, 3MIHY:

® pobouoro Micis (ToOTO Miciis 6e3MmocepeTHbOTO BUKOHAHHS POOOTH);
® CTPYKTYPHOTO TIAPO3UTYy y Til caMiii MiCIIEBOCTI;
e JIOpyUeHHS pOOOTH Ha THIIIOMY MeXaHi3Mi 200 arperari.

3BepTaeMo yBary, 1o MEPEeMIIIeHHs] MOXe 3IHCHIOBATUCS TUTbKH 3a
YMOBH, 10 HE 3MIHFOETBCS KOIHA 3 ICTOTHUX YMOB TPY/JIOBOIO IOTOBOPY
npaniBHuka. Hanmpukiiam, sSKIo y TpYJA0BOMY JOTOBOPI MpalliBHUKA 3a-
3HAYEHO CTPYKTYPHUU MIAPO3/IUT OpraHizalii, TO mpaiiBHUKa 0e3 ioro
3rO/IM HE JJO3BOJISIETHCS IEPEBOAUTH B IHIINN CTPYKTYPHUHN MIAPO3/ILT 1€l
opranizauii. ko y Tpy10BoMy 10TOBOPI TAKOI yMOBH HEMa€, TO Mpa-
[IBHUK MOe OyTH MEepPEeMIIeHUH B IHIMUH CTPYKTYPHUIA MiAPO3/ILIT.

TaxuMm YMHOM, SIKIIO TIEPEBEICHHS Ha 1HITY poOOTY MOB’sI3aHe 13 3Mi-
HOIO TPy/10BO1 (DYHKIIIT MpaliBHUKA, MiCIsl pOOOTH (MICIIEBOCTI), TO Mepe-
MillIeHHS TTependayae 30epeskeHHs] 00YMOBJICHOTO TPYJOBUM JJOTOBOPOM
MicIist poOOTH 1 TPy IOBOI (DYHKIIII.

3 METOI0 OXOPOHM IHTEPECIB MPAIiBHUKIB MPHU MEPEMIIICHH] Ha 1HIIEe
poboue Miclie 3aKOHOIaBCTBO Iepeidavae Taki OpUIUIHI rapaHTii:

e MepeMillleHHs MpalliBHUKA 3a00POHSETHCS, SKIIO BOHO MPOTUIIOKA-
3aHO oMy 3a ctaHoM 3110poB’s (cT. 32 K3mll);

® SKIIO B PE3YIbTATI MEPEMINICHHS MTPAIliBHIKA 3MEHIITYETHCS 3ap00i-
TOK 3 HE3aJIeKHUX Bl HHOTO MPUYUH, 3IHCHIOETHCS JOIUIATA 10 TOTIe-
PEAHBOTO CEPEIHHOTO 3apOOITKY MPOTATOM JIBOX MICSIIIB 3 JIHSI IIEPEMi-
meHHs (4. 2 cT. 114 K3ull).

3ayBa)xyeMo, 10 MEPEMINICHHS He MOXe OYyTH HEeBMOTHBOBAHUM, HE
00YMOBJIEHUM IHTEpECAMU BUPOOHHUIITBA.

[Mopsiiok 3MiHM iCTOTHMX YMOB mpaii. 3 TOHITTSAM “TIepeBe/IleHHS Ha
1HITY po6O0TY” 1 “TIepeMIIIeHHSAM MpalliBHUKA , YMHHE 3aKOHOAABCTBO IT0-
B’SI3y€ 1 MOHATTSA “ICTOTHI YMOBH ITparti”.
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V 3B’s3Ky i3 3MiHaMU B OpraHizallii BApOOHMIITBA 1 ITpaIli JOMTyCKAETh-
Cs 3MiHa ICTOTHHUX YMOB IIpalli IIpH IMPOIOBKEHHI POOOTH 3a TIEIO 3K CIICIi-
aITBHICTIO, KBaTi(hiKAIIIE0 YU TTOCATOF0.

ITpo 3MiHYy ICTOTHMX YMOB TIpalli MpamiBHUK TTOBUHEH OYTH MTOBIIOM-
JICHWH He IMi3HIIIe HiK 3a ABa Micsii. [TomepekeHHIM MTpalliBHUKA TIPO
3MiHY ICTOTHHX YMOB TIpaIli € MPOIO3HUIIisl poOOTOMaBIS YKIIACTH HOBUI
TpynoBui qorosip. [IpamiBHUK Mae MOXIUBICTh 200 BIIMOBHUTHCS BiJT
VKJIAJICHHS] TPYJIOBOT'O JOTOBOPY, 400 MPUHHSATH MPOIO3HUIII0 poOOTO-
JIABIIS 1 YKJIACTH TPYAOBHIA TOTOBIpP 3 IHINUMU yMOBaMH Tparii. Takum 4u-
HOM 3aKOHO/IaBEIlb BU3HAYMB OJIMH 13 CIOCOOIB YKJIaJCHHS TPYIOBUX J0-
TOBODIB.

Yacruna 3 cr. 32 K3nll 10 icToTHUX yMOB Ipalli 3apaxoBye CUCTEMHU
Ta pO3MipH OIJIATH Mpalli, MIbIH, PEKUM POOOTH, BCTAHOBJICHHS 200
CKaCyBaHHsI HETIOBHOTO poO0OYOTO Hacy, cyMilneHHs mpodeciii, 3MiHy po3-
psIiB 1 HAMEHYBaHHS TTOCaT Ta 1H.

Jlo iIcTOTHUX yMOB IIpalll HAJIeXaTh Ti, IKi Oe3MocepeIHHO BU3HAYUECHI!
3aKOHOM YU MMiJI3aKOHHUM HOPMAaTHBHO-IIPABOBUM aKTOM; TPYIOBUM J[0-
TOBOPOM.

3BepTaeMo yBary, 1o 3a3Ha4eHi iCTOTHI YMOBH TTpalii MOXKYTh 3MiHIOBa-
THCSI POOOTOAABIIEM Oe3 3r0I1 MPAIIBHUKIB. 3aKOH JIMIIE BUMATae, oo 11
YMOBH Ipalli 3MIiHIOBAIIUCS pOOOTOJABIEM HE JIOBUIBHO, a Y 3B’SI3KY 13
3MIHAMU B OpraHizaiiii BApOOHHUIITBA 1 Tpati (HapyuKiIa/I, 3apoBaKEHHS
HOBHX PEXUMIB Mpalli, KOJEKTUBHHUX (DOPM OpraHizariii i CTUMYJTIOBAHHS
Tpalli, 3anpoBa/PKeHHs OpuraHoi hopMu opraHizariii mpari 3aMicThb iHH-
BIJIyaJIbHOT 1 HABIAKH, OCBOEHHS] HOBUX METO/IIB MpPAIli TOIIO).

FOpuanuHo 3HaAYyIIMMU 0OCTaBUHAMMU ITPU 3MiHI ICTOTHHX YMOB ITpa-
11l BBA)KA€THCS:

e T10-meplie, 3MiHM B OpraHizalii BUpOOHUITBA 1 Mpali Ta HEMOX-

JUBICTH 30€perTH ICHYIOYl ICTOTHI YMOBH palli MPalliBHUKY;

® 110-JIpyre, MPOJJIOBXKEHHS pOOOTH MPAI[IBHUKOM 34 TIEI CAMOKO CIIe-
LiaJIbHICTIO, KBaTi(hiKaIli€ro Yu 10caaoro;

® [10-TPETE, TOBIIOMIICHHS TTpalliBHUKA HE TTI3HIIIE SK 3a IBa MICSIII IIPO
3MiHY ICTOTHUX YMOB TIPAIli.

[MoTpiOHO HATOJIOCUTH, IO HEMOTUBOBAHA 3MiHA ICTOTHUX YMOB Tpa-
Il BBAXKAETHCS NMEPEBEACHHIM Ha iHIIy poboty. Ha BigmiHy Big mepemi-
IIEHHS IPH 3MiHI ICTOTHUX YMOB poOoye MicIie He 3MIHIOEThCS, & 3MIHIO-
FOThCsI 3a3HAYCHI ICTOTHI YMOBH TIPAIIi.

PobotoaBeih Ma€e TOBECTH, IO CTAJIMCS 3MIHM B OpraHi3aiiii BUpoO-
HUITBA 1 MMpalli i TOMy KOHKPETHOMY MPAIiBHUKY BiH He MOXe 30epertu
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iCHYI0Yi 1CTOTHI YMOBH Tpalli Py IPOJOBKEHHI POOOTH 32 TIEI0 CAMOIO
CIIEIIAJTPHICTIO, KBaTi(hiKaIIIEI0 YU TTOCAI0T0.

PobGoTonaBens Mae moaTH JOKa3M, IO MPAIiBHUK MOBIIOMIIEHUN
Mpo 3MiHY ICTOTHUX YMOB Mpalli, He Mi3HilIe sk 3a aBa micsi. YnHHUM
TPYJOBUM 3aKOHOJABCTBOM YiTKO HE BCTAHOBIIOETHCS (popMa MoOBiOM-
JICHHS TIpaIliBHUKA PO MaHOyTHI 3MIHH ICTOTHUX YMOB mpari i ¢popma
TTOT'O/KEHHS MpalliBHUKA HA TPOAOBKEHHS POOOTH TICIISI 3MIHM ICTOTHUX
YMOB Tipalli. 3a3HaueHi IopUInYHI (aKTU PEKOMEHIYETHCS 0GOPMIISITH
MACbMOBHMMH JIOKa3aMHU.

SIKIIO KOJUIIHI ICTOTHI YMOBH Mpalli HEeMOXJIMBO 30€perTH, a mpailis-
HUK He 3TOJICH Ha TPOJIOBXKEHHS pOOOTH B HOBUX YMOBAX, TO TPYJIOBHUI
JIOTOBIp MPUITUHAETHCS 3a 1. 6 ¢T. 36 K3nll.

SIK110 TIpU pO3TIIs/Ii TPYAOBOTO CHOPY Oyjie BCTAHOBJIEHO, IO ICTOTHI
YMOBHU TPYJAOBOTO JOTOBOPY 3MIHEHO HE Y 3B’S3KY 31 3MIHOIO B OpTaHi-
3aIil BUpOOHUIITBA 1 Mpalli Ha MAMPUEMCTBI, B YCTAHOBI, OpraHizalii, TO
Taka 3MiHa 3 ypaxyBaHHSIM KOHKPETHUX OOCTaBUH MOXe OyTH BU3HAHA
CYJIOM HEIMPaBOMIPHOIO 3 MOKJIAICHHSIM Ha pOOOTOIaBIsi 00OB’SI3KY I10-
HOBUTH MPAIIBHUKOBI TIOMEPE/THI YMOBH IpAIIi.

8.5. MNMiacTtaBu Ta NOPAAOK NPUNUHEHHSA
TPyAOBOro AOroBopy

TpynoBuil 1oroBip Moske OyTH IPUITMHEHUH JIMIIE 3a [T1ICTaBaAMH, BU-
3HAYEHUMH 3aKOHOM, Ta Y MOPSAKY, [leper0aueHOMy 3aKOHOJABCTBOM
IUISL KOKHOI 3 IMACTAaB.

YV 3aKOHOABCTBI PO MpaLo YKPAIHU LI0A0 IPUIUHEHHS TPYIOBUX
BIJTHOCHH 3aCTOCOBYIOTHCS TEPMIHM “TIPUITUHEHHS TPYI0BOTO JOTOBOPY”,
“po3ipBaHHS TPYAOBOTO JOTOBOPY’, a TaKOX “3BUILHEHHS 3 poOOTH”
(puc. 8.10).

TepMin “npununenns mpy0o6020 002080py” OXOILIIOE BCI MiJCTABU
IIPUIIMHEHHS TPYAOBUX BIIHOCHH, IIepe10aYeHUX 3aKOHOAABCTBOM, a Ta-
KOX 1 TaKy MiAICTaBy, SIK n00is, HAPUKIAJ, CMEPTh MpALliBHUKA (Y 3B’513-
Ky 31 CMEPTIO MPAlliBHUK BUKIIIOYAETHCS 31 CIUCKY MPAIiBHUKIB OpraHi-
3alii).

TepMiH “posipsants mpy00gozo 00206opy’”’ 03HAUAE NOTO MPUITHHCHHS
32 OJIHOCTOPOHHIM BOJIEBUSBICHHAM pOOOTOIABLIS, MPALIiBHUKA, 4 TAKOXK
Ha BUMOTY MPO(CIIIKOBOIO OpraHy.

Tepmin “3ginvrents 3 pob6omu’” 3aCTOCOBYETHCS 3aKOHOAABCTBOM, KO-
TIY IeThCs PO MPAIiBHUKA, 1 O3HAYAE T€ cCaMe, 1110 i TEPMIH “TIPUITUHEH-
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TepMiHM IOAO MiACTAB MPHUIUHEHHS TPYIOBUX

IMpunuHeHHsT TPYIOBOTO PosipBanus N BTBHERET 3 POCOTH
JIOrOBOPY TPYILOBOTO JOTOBOPY
3a yromoro 3 iHIIaTUBY OJIHIET ITpunuHeHHs
I— CTOpiH TPYAOBOTO i3 CTOpiH TpynOBO- TPYAOBOTO
JIOTOBOPY ro J0TOoBOPY JIOTOBOPY 110/10
NpaLiBHUKIB
3 iHiniaTuBH OxHiel Ha Bumory
| i3 CTOpIH TPYyIOBO- MpOQCIIKOBOTO
ro I0roBOPY opramy

3 iHI[IaTUBH
OprauiB, 110 HE €
CTOPOHOIO TPYIO-

BOTO JOTOBOPY

V 3B’s13Ky 31
L CMEpTTIO
MpaniBHAKA

Puc. 8.10. Tepminu moxo miacTaB NpUNMHEHHS TPYIOBUX BiTHOCHH

Hs1” CTOCOBHO TPY/JIOBOTO JIOrOBOPY. 3BUIBHEHHS MpAIliBHUKA (KPiM BU-
MaJIKy CMEPTI palliBHUKA) € TPUMTUHEHHSIM TPYIOBOTO JOTOBOPY 1 BU3HA-
Yyae Mpoleaypy MIPUITUHEHHS TPY/IOBUX BIIHOCHH 3 MPALIIBHUKOM.

[TpunuHeHHs TPyIOBOTO AOTOBOPY CIiJI BIAPI3HITH BiJl BIICTOPOHEH-
Hsl MpalliBHUKA Bl poboTu. TepMiH “iocmoponenns 6id pobomu” 03Ha-
Yyae He MPUIMHEHHS TPY/JIOBHUX BIIHOCHH 3 MPALIIBHUKOM, a iX THMYacoBe
MPUITMHEHHS y TIepe10aueHnX 3aKOHOaBCTBOM BUHSATKOBUX BUIAJIKAX,
SIK TIPaBUII0, O€3 BUILTATH 3apo0iTHOI miatu 3a uei vyac. [1pu Bigcropo-
HEHHI BiJI poOOTH MpaIiBHUK TUMYAacOBO HE BUKOHYE CBOI TPYIOBI
(yHK1ii. BUHATKOBI BUINIA/IKU BIICTOPOHEHHS BiI pOOOTH IPAIiBHUKIB
BuU3HAYeHO y cT. 46 K3nll Ta iHIuX HOPMATUBHO-ITPABOBHX aKTaX.

[ligcTaBu MpUIMHEHHS TPYAOBOIO IOTOBOPY KIaCU(DIKYIOTh 34 KpUTe-
pisimu, HaBeAeHHMH Ha puc. 8.111.

3a cy0’ekTamu, Ha SIKUX BOHU MOIIMPIOIOTHCS, MMiJICTABH TPUITTHEHHS
TPYIOBOT'O JOTOBOPY MOAUISIOTHCS Ha 3arajbHi, O[O0 MOIIHUPIOITHCS HA
BCIX MPAIiBHUKIB, Ta JIOJATKOBI, SIKI 3aCTOCOBYIOTBCS JIMIIIE IO OKPEMHX

' I'ycos K. H., Toaxynosa B. H. Tpynosoe npaBo Poccuu: YueOHUK. — 2-€ U3/, UCIP. —
M.: FOpuctsb, 1999. — C. 222.
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Knacigikanis miacTaB TpUIHMHEH-
HSl TPYAOBOTO J1OTOBOPY

3a IOpUANYHIM 3a iHILIaTUBOIO
dbaxTom 3BIIBHEHHS

3a cy0’ekToM

3aralibHi

Puc. 8.11. Knacudikamnisi migcraB npunuHeHHsi TPYA0BOTO 0TOBOPY

KaTeropii NnpaiiBHUKIB, BU3HAYEHUX 3aKOHOM. 3arajbHi IiJICTABU MPU-
MMHEHHS TPY/I0BOT'O IO0TrOBOPY BU3Ha4eHO B cT. 36 K3nIl.

HonatkoBsi (kpiM nependaueHux y ct. 37 i 41 K3nll) migcrasu st
MPUITMHEHHS TPYJAOBOTO JIOTOBOPY JIEIKUX KATEropidl MpaliBHUKIB 3a
MEBHUX YMOB (TTOPYIICHHS BCTAHOBIIEHUX MMPABUJI IPUHHATTS HA POOOTY
Ta 1H.) BCTAHOBJTIOIOTHCS 3aKOHOJIABCTBOM.

3a FOpUAMYHUME (DAKTAMHU MiJCTABU MPUITUHEHHS TPYJI0BOTO JIOTOBO-
Py HOILIAIOTHCS Ha MmoAil Ta Ail. Jlo Mol Hajle)KaTh 3aKiHUEHHS CTPOKY
TPYZIOBOTO JOTOBOPY, KPiM BUIAJIKIB, KOJIU TPYAOBI BITHOCHHU (PaKTUY-
HO TPUBAIOTH 1 %KOJIHA 31 CTOPIH HE BUMArasa X NPUITMHEHHS, JIIKBIIA1lis]
opranizariii y 38’s3Ky 3 0aHKpPYTCTBOM. 3ayBakyeMo, 1o K3nll He Bu3Ha-
yae CMepTh MpalliBHUKA (TIO/Iis1) K MiJICTABY MPUITMHEHHS TPYAOBOTO J10-
TOBOPY UM 3BiJIbHEHHs 3 poOoTH. Ha miacTaBi JOKYMEHTIB PO CMEPTh
3IIHCHIOETBCS BIAPAXYBAHHS MPAIiBHUKA 31 CIIMCKY IPAIIBHUKIB OPraHi-
3amii.

3a BOIbOBUM (haKTOpOM (iHIIIATHBOIO) PO3PI3HSIIOTh TaKi MiACTABU
MPUTIMHEHHS TPYAOBOTO AOTOBODY: 3 IHIIATMBU MpalliBHUKA; 3 1HI-
niaTUBU poOOTOABIIS; 3 IHIIIATUBU TPETHOI 0OCOOU, sIKa HE € CTOPOHOIO
TPYJIOBOTO JOTOBOPY.

TaxuMm YMHOM, TPUITMHEHHS TPYA0BOTO JIOFOBOPY OXOILIIOE K BOJIbO-
Bi OJTHOCTOPOHHI Ta JIBOCTOPOHHI J1ii, TaK 1 MOJii, & pO3ipBaHHS TPYI0BO-
r'o JJOTOBOPY — OJIHOCTOPOHHI BOJIbOBI Aii. [IpUNMuHEHHS TPYIOBOTO J0-
TOBOPY O3HAYAE TAKOXK 3BITbHEHHS MpaIliBHUKA 3 pOOOTH (KPIM BHITAJIKY
HOro cMepTi) 1 MOXKe HACTATH TIIbKH 3a HASIBHOCTI 3aKOHHMX IIiICTaB,
BU3HAYEHUX 3aKOHOM.
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3arajpHi IICTaBU NMPUITUHEHHS TPYAOBOTO JOTOBOPY BHU3HAYCHI ¥
ct. 36 K3nll. 3amexHo Bix TOro, XTO € iHIIIATOPOM MIPUITHHEHHS TPYI0-
BOTO JIOTOBOPY, TaKi MMiICTaABH MOAUISIOTh HA YOTUPH TpymH (puc. 8.12).

3arajpHi MiJICTABU MPUIIUHEHHS TPYAIOBOTO |

3a B3aEMHUM

3 iHiiaTUBH

BOJICBUSIB- OpraHis, 10 3 iHIIaTHBU 3 iHIIaTHBU 3 iHIIMX
JICHHSIM Horo He € Horo npauiBHUKA poboTronaBis mijgicTaB
CTOpIH CTOPOHOIO

Puc. 8.12. 3araibHi niicTaBu NPpUNHHEHHS TPYI0BOTO 10rOBOPY

[TpunuHeHHs TPYAOBOrO AOTOBOPY OXOILTIOE BOJIBOBI OAHOCTOPOHHI
Ta IBOCTOPOHHI [Iii, @ Takox nofiil. [lepeBaxHO MiICTABOIO MPUITMHEHHS
TPYIOBOTO JOTOBOPY € CaMe OJIHOCTOPOHHI J1ii (pO3ipBaHHS TIOTOBOPY).

JomaTKoBI MiACTaBU NPUIIMHEHHS TPYJOBOTO JOTOBOPY BH3HAYCHO
cr. 7,37, 199 K3nll ta inmwuMu 3akoHaMu Y KpaiHu.

3aJ1eKHOCTI Bl 0OCTaBUH, SIKi € MPUYUHOIO IPUITUHEHHS TPYA0BUX
BIJTHOCHH, ITiZICTABU IIPUITIHEHHS TPYIOBOTO JOTOBOPY MOKHA ITOMITHTH
Ha 1eBHI rpymH (puc. 8.13).

3BiIbHEHHS MTPpALliBHUKA Oy/Ie TPABOMIPHHM, SIKIIIO OJTHOYACHO HAsIBHI
1opuanuHi Gaktu, ooctaBuHH (puc. 8.14):

Ba)xIMBOIO IOPHINYHOIO TAPAHTIEIO € perJIaMeHTallisl 3aKOHOM IIiJI-
CTaB IPUMTUHEHHS TPYJOBOTO JOTOBOPY Ta MOPSIAKY 3BUTbHEHHS ITPaIliB-
HuKiB. Crifi BpaXxOBYBATH, 110 HASBHICTH IMiICTABH JIJIs1 3BUTbBHEHHS HE
MIPUIMHSIE TPYAOBHUX MTPABOBITHOCHH, 4 JA€ JIUINE MPABO Ha 3BUILHEHHS Y
BCTAHOBIICHOMY 3aKOHOM MOPSAKY. [l MPUITMHEHHS TPYIOBUX MPaBO-
BITHOCHH HEOOXiTHa BOIISI CTOPOHHU UM CTOPIH TPYIOBOTO TOTOBOPY Ha
MOrO MPUIIMHEHHS.

[ToTpiOHO 3ayBaXUTH, IO Y pasi 3MiHU POOOTOAABIIS, 4 TAKOXK y pasi
peopranizaiiii opranizamii (3TUTTsI, TPUETHAHHS, IOy, BUIIJICHHS, TIe-
PETBOPEHHSI) Mdisl TPYIOBOrO JOTOBOPY HMPAIliBHUKA IPOIOBKYETHCS.
[TpunuHeHHs TPYAOBOrO AOTOBOPY Y IIMX BUTMAKAX MOKIIUBE JIUIIE Y pa-
31 CKOPOYEHHS YUCETbHOCTI 00 MITATy MpaliBHUKIB (cT. 36 K3nll).

3amucu 1010 MiJICTABH 3BUTHHEHHS BHOCSATBHCS Y TPYAOBY KHIDKKY
MpaliBHAKA Y TOYHIH BiIIOBITHOCTI 10 (POPMYITIOBAaHHS 3aKOHOIaBCTBA
Ta 3 MOCUJIAHHSM Ha BiAMOBIIHY cTaTTIO, MyHKT K3nIl.
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| [lizcTaBu mpUNHMHEHHS TPYIOBOTO |

B3aemMHe BOIEBUSABICHHS
CTOPiH TPYIOBOrO JOrOBODPY

| m. 1 cr. 36 }J—{ . 2 cr. 36

BingmoBa onHiei i3 cTopin
MPOJOBKUTH TPYAOBI BiIHOCH-

IHiniaTuBa OjHIET i3 CTOPIH
TPYAOBOTO [IOTOBOPY

cr. 38, 39 K3nll H—{ cr. 40, 41 K3nll

IlepeBenenns mnpauiBHuka abo
nepexiz Ha BHOOpPHY mocamy

| m 5 cr. 36 }—‘

| m. 2 cr. 36 . 6 cr. 36 |

HesanexHo Bix Bosi cTOpiH
TPYZOBOTO HOrOBOPY

BuKIIIOUEHHST MOXJITMBOCTI
MIPOIOBXUTH POOOTY

| . 3 cr. 36 cr. 37 K3nIl | | cr. 174 K30l cr. 190 K3nll
| n. 7 cr. 36 cT. 45 K3nll | | cr. 7 K3nll cr. 28 K3HH Ta
1H.
cr. 199 K3nll SR
HpaI.IIBHI/IKa

Puc. 8.13. TlincTaBu NpUNMHEHHS] TPY/A0BOTO J10TOBOPY

IOpunnuni paxtu
MPAaBOMIPHOCTI 3BIJTbHEHHS

. HonepxaHo
. HonepxkaHo HasBHicTh .
HasiBHicTh 3araJbHUX 1
= MOPSIAKY IOPUAMYHOTO
3a3HA4YCHOI Y . JIOTAaTKOBUX
Lo 3BUIBHEHHS 3a AKTY NPUIMHEHHS o
3aKOHI IiJICTaBU rapaHTii
. KOHKPETHOIO TY10BOTO
3BIJIbHEHHS . MIPUTTHHEHHS
MiJCTaBOIO IOTOBOPY
TPYAOBOTO

Puc. 8.14. FOpuanuHi paxkTH npaBoMipHOCTI 3BiJTbHEHHS

IIpununeHHs TPy/10BOro 10roBopy 3a B3aEMHUM BOJIeBHSIBJIEHHSIM i{Oro

cropin. [lincTaBu NpUIMHEHHS TPYAOBOTO JOTOBOPY 3a B3AEMHHUM BOJIe-
BUSIBJICHHSIM HaBeJleHO Ha puc. 8.15.
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IlincraBU NPUNHHEHHS TPYOBOTO JOTOBOPY 3a B3aEMHUM
BOJICBUSIBJICHHSIM HOTO CTOPIH

Vroaa cTopiH Tpya0BOTO TOTOBOPY 3aKiHUYEHHS CTPOKY TPYIOBOTO IOTOBOPY
m. 1 cr. 36 K3nll m. 2 cr. 36 K3nll

Puc. 8.15. TlincraBu npuNuHEHHsS! TPY/I0BOTO 10TOBOPY
32 B3a€EMHHM BOJICBHSIBJIEHHSIM H{OT0 CTOPiH

JoroBip NpUNUHSIETHCS 3 THIIATUBY MpalliBHUKA Y1 POOOTOMABIIA.
st 3BinbHeHHs 3a 1. 1 ¢1. 36 K3nll HeoOxigHe B3a€MHE BOJICBUSBIICHHS
CTOPIH TPYIOBOTO IOTOBOPY Ha IMPHUIIMHEHHS TPYIOBUX BIIHOCHH. YTroaa
CTOPIH MO0 MPUITHHEHHS TPYA0BOro gororopy 3a 1. 1 ct. 36 K3nll mo-
ke OyTH IOCSTHYTa CTOPOHAMU TPYIOBOTO I0TOBOPY Y OYab-sIKU yac mii
TPYJIOBOTO AOTOBOPY, YKIAACHOTO:

® HA HEBU3HAYEHUH CTPOK;
® HAa BU3HAUEHUH CTPOK, BCTAHOBIIEHUN 32 3Tr0/I0I0 CTOPIH;
® Ha Yac BUKOHAHHS IMEBHOI POOOTH.

Takum YMHOM, CTPOKOBUH TPYAOBUN TOTOBIp MOXKe OYTH IIPUTIHHE-
HUH 1 IOCTPOKOBO 32 yTrOJ010 HOTO CTOPIH.

3a Li€ro MiACTaBOIO TPYAOBHH JOTOBIP MPUIHHSIETHCS Y CTPOK, BU3HA-
YEHMIT MO0 CTOpOHAMHU. 3ayBaXHMO, IO JAEHb MPUITUHEHHS TPYAOBOTO
JIOTOBOPY BU3HAYAETHCS YIOJI0K0 CTOPIH TPYAOBOTO AOTOBOPY. AHYIIO-
BAaHHS JIOCATHYTOI yTOJU OO0 MPUITMHEHHS TPYIOBOTO JIOTOBOPY Ta il
MiJICTABA MOMIIMBE P B3aEMHIM 3Tr0/Il ITPalliBHUKA Ta POOOTOIABIIS.

TpynoBuil 10TOBIp y 3B’43KY 13 3aKIHYCHHSIM HOTO CTPOKY (m. 21 3
ct. 23 K3ull) npunuHseThes 3 iHIIATUBH IpalliBHUKA Y1 pOOOTOIaBIIS.

SIKIIo Tics 3aKiHYEHHS CTPOKY TPYIOBOTO IOTOBOPY TPYIOBI BiTHO-
CUHM (DAaKTUYHO TPUBAIOTH 1 )KOJHA 13 CTOPIH HE BUMATAE IX MPUIIMHEHHS,
JIisl IBOTO JJOTOBOPY BBAXKAETHCS MPOJTOBKEHOIO HA HEBU3HAYEHUH CTPOK
(ct. 39-1 K3mlI).

3a3HauMMO, IO TPYAOBI JOTOBOPH, SIKI OyNU MepeyKiIaaeHl OauH Y1
KiTbKa pas3iB, BBAXKAIOTHhCS TAKUMU, 1110 YKJIAJICHI HA HEBU3HAUYCHHI
CTPOK, 32 BUHATKOM BHIIAJIKiB, ependaveHux 4. 2 cr. 23 K3nll.

IIpununeHHst Tpy/10BOro A0roBopy 3 iHilliaTHBU OPraiB, siKi He € iioro
CTOpPOHOI0. Y BUNAJKAX, ependaveHux 1. 317 cr. 36, 37, 45, 199 K3nll,
TPYAOBUI JIOTOBIp 13 MPAIIBHUKOM MOX€e OyTH MPUIMUHEHUH BHACIIIOK
AKTIB OpraHiB, 10 HE € CTOPOHOIO JOTOBODY.
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Ipuzos abo ecmyn npayigHuKa Ha GIHCLKOBY CYHCOY, HANPAGIEHHS HA
anvmepuamushy (Hesiiicoxosy) ciyocoy (m. 3 cr. 36 K3nll). 3a uiero mia-
CTaBOIO 3BUTBHSIIOTHCS MPAIBHUKH, SIKi:

® IIPU3UBAIOTHCS HA BIICBKOBY CTPOKOBY CITY>KOY UM BCTYIAIOTH HA Biii-
ChKOBY CITy’KOy 32 KOHTPAKTOM, a TAKOX BCTYMAKOTh HA HABYAHHS JIO
BIICbKOBOT'O HABYAIBHOTO 3aKJIa]Ty;

® MalOTh HAINPABJICHHS T TPOXOJKEHHS aIbTePHATUBHOI (HEBIHCHKO-

BOI) CITyKOMH.

[ligcraBoro 715 3BIIBHEHHS € JJOKYMEHT, BUJAHUI BIHCBKKOMATOM.
V pasi npu30By ab0 BCTYITy Ha BICBKOBY CITy»K0Yy, HATIPABICHHS Ha ajlb-
TEPHATHBHY (HEBIHCHKOBY) CIIy:KOY MpAIliBHUKY BHILIAUYEThCS BUXIHA
JIOTIOMOTa — HE MEHIIIE JIBOMICIIHOTO CEPEIHHOTO 3aPOOITKY.

Habpanns 3akoHnoi cuiu 6upoxy cyoy, sKumM NPpayi6HUKA 3ACY0AHCEHO
(Kpim 8UNAOKi6 YMOBHO20 3ACYOHCEHHSL [ BIOCPOUKU UKOHAHHSL BUPOKY ) 00
nozbagnenis 601, GUNPABHUX POOIM He 3a Micyem pooomu abo 00 HWO020
NOKAPAHHSL, SIKe BUKTIOUAE MONCTUBICHTb NPOO08ICeHHS nedHol pooomu (I1. 7
cT. 36 K3nll). [s miacraBa NpUMUHEHHS TPYIOBOTO JIOTOBOPY 3aCTOCO-
BYETBCS TUTHKU MICIIS HAOPAHHS 3aKOHHOT CHUJIM BUPOKY CY/Y, KOJIH Mpa-
[IBHUK 3aCY/DKEHUI 10 TOKAPAHHS, 1[0 BUKJIIOYAE MOXKIIUBICTh MPOJIOB-
JKeHHsI TIeBHOI poOoTu. He momyckaeTbest 3BUTHHEHHS 32 1I€I0 IMiICTABOIO
MpaliBHUKA, SIKUI epeOyBae MiJl BAPTOXO, IO BUPIIIIEHHS CY/IOM TUTaHHS
10/10 OT'0 BUHYBATOCT] Y BUMHEHHI 3JTIOUMHY.

SIK1110 MpaliBHUK X0Y 1 BUNHUB 3JI0UMH, aJIe 10 HhOI'0 3aCTOCOBAHO
CYZIOM MOKapaHHS, 0 HE BUKJIIOYAE MOXKIUBOCTI ITPOIOBKEHHS MEBHOI
po0OoTH, TO MPUMMHEHHSI TPYAOBOTO AOTOBOPY 3rimHO 3 11. 7 cT. 36 K3nl1
HE 3aCTOCOBYETHCS.

JIHeM 3BiJIbHEHHsI MpalliBHUKA BBAKAETHCSI OCTAHHIN JIeHb (haKTHY-
HOTO BUKOHAHHS ITPaI[iBHUKOM TPYIOBUX 000B’3KiB (OCTaHHIN JCHB
poboTn).

Hanpasnenns npayisnuxa 3a nocmanogoio cyoy 00 JiKy8aibHO-mpyoo-
6020 npogpinaxmopiro (ct. 37 K3nlIl). TTigcraBoro 1Tst 3BUTbHEHHS Y IIBOMY
BUITAJIKY € TIOCTAHOBA CY/Iy 111010 TPUMYCOBOTO JIIKYBaHHSI 1 HAITPABJICH-
HsI 710 JIIKyBaJIbHO-TPYIOBOTO MPOQiIaKTOPiI0 abo creniaai3oBaHOTo
JIKYBAJIbHOTO UM JIIKYBAJIbHO-BUXOBHOTO 3aKJIa1y.

ITpumycoBe sikyBaHHS 0Ci0, XBOPUX HA HAPKOMAaHIiI0, mepeadbavae
ct. 16 3akoHoM Ykpainu “Ilpo 3axoau mpoTHIii He3aKOHHOMY 00Iry Hap-
KOTHYHHX 3aC001B, MICUXOTPOMHUX PEUOBHH 1 IPEKYPCOPIB Ta 3IIOBKHU-
BaHHIO HUMU Bix 15 motoro 1995 p. Tak, ocoba, ska BU3HAHA XBOPOIO
Ha HAapKOMAaHiI0, yXWIAETHCS BiJ JOOPOBUTHHOTO JIIKYBaHHS 400 MIPOI0B-

93



KY€ TICITS JTIKYyBaHHS BXKUBATH HAPKOTHYHI 3aCO0M 0e3 MpuU3HAUCHHS JTi-
Kaps iy 3B’s3Ky 3 il HeOe3IMeyHOoI0 MOBEAIHKOO 10 OPraHiB BHYTPILIHIX
cripaB ab0 MPOKYpATypH 3BEPHYJIKCS OJIU3bKI POJIMYI UM 1HII 0COOH, TO
3a pillIEHHSIM Cy/1y BOHA MOXe OyTH HalpaBJIeHa Ha JTIKYBAHHS BiJT HAPKO-
MaHii JT0 CITeliali30BaHOr0 JIIKYBaJIBHOTO 3aKJIay OPTaHiB OXOPOHH 3/10-
POB’sl, a HEMTOBHOJIITHI, K1 JOCSTIIN MIICTHAASITUPIUHOTO BIKY, — JIO CITe-
1iaJIi30BaHUX JIIKYBaJIbHO-BUXOBHUX 3aKJIa/1IB CTPOKOM [0 OJHOTO POKY.

CrenianmizoBaHi JiKyBaJbHI 1 JIIKYBaIbHO-BUXOBHI 3aKJIaU JIJIS He-
TTOBHOJITHIX BUBHAYAIOTHCSI MIHICTEPCTBOM OXOPOHU 3710pOB’sl YKpaiHu.
[Mopsimok NiKyBaHHS TAKMX XBOPHUX 1 (PYHKIIOHYBAHHS CIIELiai30BaHIX
3aKJIa/iB BCTAaHOBIIOEThCsl KabiHerom MiHicTpiB YKpaiHu.

He migsiraroTh HAImpaBIIEHHIO HA MPUMYCOBE JIIKyBaHHSI 0CO0M, SKi
CTPaXIAIOTh HA TSDKKI MICUXIYHI po3Naau abo 1HIIY TSDKKY XBOPOOY, 1110
MEePEIIKOJKAae epeOdyBaHHIO B TaKMX 3akjajaax, iHBamiau I ta 11 rpym,
BariTHI XKIHKU 1 MaTepi, IKi MaIOTh HEMOBJIST, @ TAKOX YOJIOBIKU BIKOM
noHa 1 60 pokiB 1 )KIHKH BikOoM moHaj 55 pokiB. Jlo Takux ocib 3acToco-
BYETHCS JIIKYBAHHSI B MOPSIKY, BU3HAUEHOMY MIHICTEpCTBOM OXOPOHHU
3/10poB’st YKpaiHu.

3ayBaknuMo, 110 MOCTAHOBA CYAy PO HAIIPaBIEHHS 0cOOM, XBOPOi HA
HapPKOMaHII0, HA MPUMYCOBE JIIKYBaHHS € MIACTABOIO JIJIsl 3BUILHEHHS 11 3
po6oTH ab0 MPUITMHEHHS! HABUAHHS Y BCTAHOBJICHOMY 3aKOHOIaBCTBOM
nopsiaky (cr. 21 3a3HaueHoTo BHIE 3aKOHY YKpaiHu).

Po3zipsanns mpy0do6o2o 002080py 3 KEPIBHUKOM HA 8UMO2Y NPOPDCNIIKO-
6020 opeany (ct. 45 K3ull). Ha Bumory npodcniikoBoro oprany BJIaCHUK
a00 YIOBHOBaXCHMII HUM OpraH MOBHUHEH PO3IpBATH TPYIOBUH JOTOBIP
MInbKUY 3 KepigHUKOM TIAIIPUEMCTBA, YCTAHOBH, OpTaHi3arlii, SKIIOo BiH ITO-
PYIIIYE 3aKOHOIABCTBO MPO TIPAII0, PO KOJIEKTUBHI JOTOBOPH 1 yrOJIH,
3akon Ykpainu “IIpo npodeciitni crinku, ix nmpaBa Ta rapaHTii Tisiab-
HOCTI”.

3ayBaxumo, 1o y ct. 45 K3nll mijg TepMiHOM “BITACHUK” PO3YMIETHCS
LIUBIUTBHO-IIPABOBUI BJIIACHUK MiANPHEMCTBA, YCTAHOBM, OpTraHizaii,
KWW MpuiiMaB Ha poOoTy KepiBHUKA. [1ix TepMiHOM “YIIOBHOBa)KEHUI
HUM OpraH”’ pO3yMi€ThCSl OPTaH, KU YITOBHOBAKCHHUI YITPABIISITH Maii-
HOM, IO MepedyBae y JepKaBHIA YA KOMYHAIIbHIN BIACHOCTI.

BubopHuii opran npodCrnijikoBoi opraHizamii Ha miImprueMCTBI, B yC-
TaHOBI a00 opraHizalii mpuiiMae pileHHs PO BUMOTY 10 POOOTOAABIIS
pO3IpBATH TPYJAOBHIL TIOTOBIP 3 KEPIBHUKOM MiIMPUEMCTBA, YCTAHOBU 200
opramisaitii, Ko BiH:
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e [TOPYIIYE 3aKOHOAABCTBO IIPO IIPALIO, IIPO OXOPOHY Ipalli, yXUIIETh-
Cs1 BIJT y4acCTi y IIeperoBopax Mio/10 YKJIaJeHHs 400 3MiHU KOJIEKTUBHO-
ro JOTOBODY;

® He BUKOHYE 3000B’s3aHb 32 KOJIEKTHUBHUM JIOTOBOPOM, TOITYCKA€ 1HIII
MOPYIICHHS 3aKOHOIABCTBA PO KOJICKTUBHI JOTOBOPH Ta YTOJIN.
Slkio BIacHUK a00 YIMOBHOBAXXEHUI HUM OpraH, a00 KepiBHUK, CTO-

COBHO SIKOT'O ITOCTABJICHO BUMOTY IIPO PO3ipBaHHS TOTOBOPY, HE 3TOJHI 3
III€I0 BUMOTOI0, BIH MOYK€ OCKaP>KUTH PIIICHHS TPOQCITIITKOBOTO OPraHy
JI0 CyIly Y ABOTIDKHEBUH CTPOK 3 AHSI OTPUMAHHS PillicHHs. Y IboMY pa3i
BUKOHAHHS BUMOTH ITPO PO3ipBaHHS TPYAOBOTO JOTOBOPY 3YMUHAETHCS
JIO BUHECEHHSI PILIEHHS CYIOM.

Komu pineHHs IpoCMiIKOBOTO OPraHy He BUKOHAHO 1 HE OCKap)KEHO
y 3a3HAYCHUI CTPOK, NPOQCIUTKOBHI OPTaH y IIeH )e CTPOK MOXKE OCKap-
KUTH 10 CYAY AiSUTbHICTH a00 O€3AIsTbHICTh MOCAI0BUX 0CI0, OPraHiB, 10
KOMITETEHIII] IKMX HAJICKUTH PO3IPBAHHS TPYIOBOTO JOTOBOPY 3 KEPIBHU-
KOM ITIIIPUEMCTBA, YCTAHOBH, OPTaHi3allii.

Inmi mizcTaBu NpUNHMHEHHS TPYAOBOro jaorosopy 3a crt. 36 K3nll.
Kpim mijicraB, 110 MOAISIOTHCS HA 3a3HAYEHI YOTUPU TPYIH, Y CT. 36
K3nll 3akpimnieni e /Bl MiICTaBU NPUITMHEHHS TPYA0BOTO JOTOBOPY
(m. 516 cr. 36 K3nll), mo ogHO3HAYHO HE MOTPAILIAIOT y TY YU 1HIIY
rpymny. 3 oqHOTO OOKY, y IUX IIi/ICTaBaxX iCTOTHE 3HAYCHHS HAJA€ThCS
BOJII OpTaHy, IO HE € CTOPOHOIO TPYAOBOTO TOTOBOPY, a 3 IHIIOTO —
BaXKIIMBA POJIb HAIIE)KUTH BOJIEBUSIBIICHHIO CAMOTO IpalliBHUKA. Po3Tis-
HEMO IIi MiJICTABH.

Ilepeseoderns npayienuxa 3a 1020 3200010 HA HULe NIONPUEMCINGO, 8 VC-
manogy, opeanizayiio abo nepexio na eubopuy nocady (1.5 cr. 36 K3ull).
7151 MpUnMHEHHS TPYIOBOTO JOTOBOPY Y 3B’SI3KY 3 TIEPEBEICHHM B 1HIITY
OPraHi3alliio BOAHOYAC 13 3r0/I0I0 MPaIliBHUKA MOTPIOHO Y3TOKEHHS MK
KepIBHUKaMU OpraHi3aIliil mo/10 HOBOTO 1 KOJIHIITHLOT'O MICIls poooTh. Y
pa3i BiTMOBH KepiBHMKA OpraHi3allii JaTH 3roy Ha IIePEeBeIeHHS IPaIliB-
HUK4 B IHIIY OpraHi3allifo MpaliBHUK MOXe 3BUTBHUTHUCS 32 BIACHUM Oa-
KAHHSIM.

Ilepexin mpaliBHUKa Ha BUOOPHY TIOCAy, OB’ SI3aHNH 3 aKTOM 0OpaH-
Hs (BUOOPIB) HA IT10 1TOCATY, MPUITHUHSIE IO KOIUIITHHOTO TPYAOBOIO JI0-
roBOpY, TOOTO 3rigHO 3 m. 5 cr. 36 K3nll € caMocTiiiHOIO MiJICTaBOIO
3BUTbHEHHS MPAIiBHUKA.

Biomosa npayisnuxa 8io nepegedeniisi Ha poo6omy 6 iHuly Micyegicmo pa-
30M 3 RIONpUEMCcMEom, ycmanogolo, opeanizayicio (. 6 cr. 36 K3nll).
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IlepeBeneHHs MpalliBHUKA HAa POOOTY B IHIITY MICIIEBICTh, HABITh pa30M
3 OpraHi3alfi€ro, MOXJIMBE TUIBKU 3a 3r0JI00 MpalliBHUKA. BinMoBa mpa-
LIBHUKA BiJl TAKOTO MEPEBEACHHS € TEXK CAMOCTIMHOIO MiICTABOIO IIPHITH-
HEHHSI TPYJIOBOTO JIOTOBODY.

Biomosa npayisnuxa 6i0 npo0osiceHts pooomu y 36 513Ky 3i 3MIHOI0 iC-
momnux ymos npayi (1. 6 cr. 36 K3ull). VY 3B’43Kky 13 3MiHaMu B opraHi-
3a1ii BUpOOHUITBA 1 MMpalli JOYCKAETHCS 3MiHA ICTOTHUX YMOB TPAIli TpU
MIPOJIOBKECHHI pOOOTH 3a TIE€I0 XK CITEIIATBHICTIO, KBaTi(hiKaIl€ro Yn Ioca-
7010 (4. 3 c1. 32 K3nll). [Tpo 3MiHYy iCTOTHHX YMOB IMpalli IPaIiBHUK MO-
BUHEH OYTH IMOBIIOMJICHUI He ITi3HIIIIe HIX 3a JIBa MiCsIll. SIKITO KOJUIIHI
ICTOTHI YMOBH NPAaIll HE MOXKYTh OyTH 30€pekeHi, a MPaliBHUK He 3TOCH
Ha TIPOJIOBKEHHSI pOOOTH B HOBHX YMOBAaX, TO TPYIOBUI TOTOBIpP MIPHITH-
HseThbes 3a 1. 6 cr. 36 K3nIl.

ITiocmasu, nepedbaueni konmpaxmom (1. 8 cr. 36 K3nll). 3ayBakumo,
10 B pa3i MPUIIMHEHHS KOHTPAKTY 3a MiJICTABAMHU, HE repei0aueHuMu B
3aKOHI, aJie 00yMOBJICHUMH CTOPOHAMHU B KOHTPAKTI, 3BIJIbHEHHSI TPOBO-
nuThes 3a 1. 8 cr. 36 K3mlIl.

Pozipsanns TpyaoBoro aoropopy 3 ininiatusu npaunisuuka. ITopsiiox
3BUIBHEHHS 3 1HIIIATUBY (BOJEBUSBICHHS) MPAIliBHUKA 3aJI€)KUTH BiJl TO-
ro, SIKUU TPYAOBHIA JOTOBIp OYB YKJIaJAEHUH MPAIIBHUKOM 3 pOOOTO1aB-
IIeM: HA HeBU3HAUYCHUI CTPOK YU CTPOKOBUM TPYIOBHIA JOTOBIP.

Posipsanms mpy006020 002080py, YKIA0EH020 HA HEBUHAYEHUI CIMPOK,
3 iniyiamusu npayienuxa. Cratrsa 38 K3nll Hajgae mpaiiiBHUKY paBo po-
3ipBaTU TPYIOBUH JTOrOBIp y Oy/b-saxuii uac. [Ipo OaxaHHs po3ipBaTu
TPYJIOBUI TOTOBIp MpaIliBHUK MOBUHHUI JIUIIIE TIOMEPETUTH POOOTO1aB-
151 B NUCbMOGIL (hopMmi 3 JIBA THOKHI 1O 3BITTbHEHHS.

3roga poOOTOAABI Ha MPUIMHEHHS TPYIOBOTO JIOTOBOPY 3 IpalliB-
HHMKOM IIPaBOBOTO 3HAUEHHS HE Ma€e

VYcHa 3asBa MpaliBHUKA I10JI0 PO3ipPBAHHS TPYIOBOrO JOTOBOPY HE
MOJKe OyTH ITJICTABOIO IJIsI BUAAHHS HaKa3y (PO3MOPSIKEHHS) 00
3BUTbHEHHS MPAIliBHUKA 3 POOOTH.

3a JIOMOBJICHICTIO MIX MPAIIBHUKOM 1 pOOOTO/1aBLEM TPYAOBUI J10-
TOBIp MOKe OyTH PO3ipBaHUH 110 3aKIHYEHHS TBOTHKHEBOT'O CTPOKY I10-
MePE/KEHHSI PO 3BUTbHEHHS 3 poOoTH. [1i/ICTABOO MPUITMHEHHS TPY10-
BOT'0 JOTOBOPY Y IbOMY Pa3i € BlIacHe Oa)kaHHS MpalliBHUKA, & yrojaa 10-
CATAETHCS TUTBKU 1110JI0 JIATU 3BUTBHEHHS MpaIliBHUKA 3 pOOOTH.
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Skimo po6oTonaBelb He JaB 3TOIU Ha 3BUIbHEHHS MpAliBHUKA [0 3a-
KiHYEHHS TBOTIKHEBOTO CTPOKY ITOTIEPEIKEHHS PO 3BUTBHEHHSI, ITPAIliB-
HUK Ma€ BiAMPAILIOBATH 1Iei CTPOK.

MiHiManbHUN CTPOK MOIMEpPEeDKeHHsT poOOTONaBIS II0J0 PO3ipBaHHSI
TPYIAOBOI'O IOTOBOPY — ABa THIXKHI A0 3BIILHEHHS

Komnu 3asiBa mpaiiBHUKa Ipo 3BUTBHEHHS 3 poOOTH 3a BJIacCHUM 0Oa-
JKaHHSIM 3YMOBJICHA HEMOXITUBICTIO MPOJIOBXKYBATH pOOOTY, poboTO/1a-
Bellb MOBUHEH PO3IpBATH TPYJAOBHH JIOTOBIP y CTPOK, MPO SIKUH MIPOCUTH
MpaIiBHUK.

3rigHo 31 cr. 38 K3nll qoctpokoBo, Ha BUMOTY MPAIiBHUKA, TPYAOBUI
JIOTOBIp, YKJIAJCHUN HA HEBUBHAYEHUH CTPOK, PO3PHUBAETHCS Y TAKUX BH-
najikax:

e 1iepei3l Ha HOBE MiCIIe TTPOKUBAHHSI;

e [epeBE/ICHHSI YOJIOBIKa 400 APYKUHU HA pOOOTY B IHIIY MICIIEBICTb;

® BCTYII /IO HABYAJIPHOTO 3aKIIa]y;

® HEMOXKIIMBICTh MPOKUBAHHS y MEBHIN MICIIEBOCTI, MATBEP/KEHA Me-
JINYHUM BUCHOBKOM;

® BATiTHICTB, JOTJIS/ 32 TUTHHOIO JO TOCSTHEHHS HEH0 YOTUPHA IS TH-
piYHOTIO BiKy a00 IUTHHOIO-IHBAIIIOM;

e JIOTJISA]] 32 XBOPUM YJICHOM CiM’1 BIITIOBITHO 1O MEAMYHOTO BUCHOBKY
a0o iuBamiaoMm I rpymnu;

® BUXIJI HA IIEHCIIO;

o MPUITHATTS HA POOOTY 32 KOHKYPCOM, a TAKOXK 3 IHIITUX MOBAKHUX

MPUYUH.

[ToBaxHi MPUUMHU 3BUTBHEHHS MPAIIBHUKA 32 BIACHUM Oa)KaHHSIM
MaroTh OyTH MiATBEPKEHI HEOOXITHUMH TOKYMEHTAMH.

[TpoTarom cTpoKy MomnepeKEHHsI CTOPOHU HE MOKYTh MPUHMATH Pi-
HICHHSI B OJTHOCTOPOHHBOMY MOPSIAKY 11010 PO3IPBAHHS TPYIOBOT'O JOTO-
BOPY 32 BIACHUM Oa)kaHHSM. Tax, MpaliBHUK HE MA€ IpaBa paHilie CTPo-
Ky TOTEpe/DKEHHS 06€3 3r0 1 pOOOTOIABIIS 3ATUINATH POOOTY, IO MOXKE
PO3IIHIOBATHUCS SIK MPOTYJI 0e3 MOBaXHUX MpuIrH. KepiBHUK opraHizartii
HE MOXe€ 3BUIBHUTH IPALiBHUKA /10 3aKIHYCHHS CTPOKY IMOMEPEeKEHHs
a00 1HIIUM CIIOCOOOM 3MIHHMTH Lieil CTPOK 0e3 3rojiu MpalliBHUKA.

MeTo10 momnepe/PKeHHs PO 3BIIbHEHHS MpAalliBHUKA 32 BIACHUM 0a-
JKAHHSIM € HaJIaHHSI MOXKJIMBOCTI POOOTOAABIIO MiIIITYKATH MpalliBHUKA
Ha MICIIE 3BUIBHEHOIO 3a BJIACHUM Oa’KaHHSIM.

3ayBaXKuMo, 110 MPAIIBHUK MA€E MPABO MOJATHU 3asIBY 1010 3BUTbHEH-
HsI 3 pOOOTH 3a BIIACHUM Oa’kaHHSIM ITiJT 9ac MOPIYHOI BIITYCTKH, BIIPSII-
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KEHHs 4u XBopoOu. Leit uac Tex 3apaxoBYETHCS Y JABOTHXHEBUH CTPOK
MOTIEPEIKEHHS TTPO 3BITBHEHHS 3 pOOOTH 32 BIIACHUM Oa)KaHHSIM.

IIparmiBHUK MOXe OyTH 3BITBHEHUH 3 pOOOTH 3a BIIACHUM Oa’kaHHSIM
1 10 3aKIHYEHHS MOPIYHOT BIAMYCTKH, alle Y CTPOK, PO SKUH MPOCUTH
MpAIiBHUK, @ MOXKJIMBO U 10 3aKIHYECHHSI JIBOTHKHEBOTO CTPOKY IOTIe-
PeIKEHHS.

SIK1110 y mepioJ1 CTPOKY MOTEPE/PKEHHS PO 3BUIbHEHHS 34 BJIACHUM
Oa)kaHHSM IIPAIliBHUK 3aXBOPIB, TO BiH Ma€ IMpaBo y MUCbMOBIH hopmi
BIJIKJIMKATH CBOO 3asIBY ITPO 3BIILHEHHS 3 pOOOTH 3a BIIACHUM OaXKaHHSIM
YU NePEHECTH AaTy 3BUTbHeHHsI. Hampukia, moiaTti 3asBy Mpo 3BUTbHEH-
Hsl 32 BIIACHUM Oa)KaHHSIM Ha JICHb 3aKIHYCHHS TUMYACOBOT HeMpare31at-
HOCTI.

TumyacoBa Hempame3laTHICTh MpaliBHUKA HE NPUINHSIE IBOTHK-
HEBUI CTPOK MOIMEPEIKEHHS PO 3BIILHEHHS 32 BIIACHUM Oa)KaHHSIM

Ctit BpaxoByBaTH, 11O KOJIM 3asiBa MPAIiBHUKA ITPO 3BUILHEHHS 3 PO-
00TH 3a BIIACHUM Oa)KaHHSIM 3yMOBIIEHA HEMOJKJIUBICTIO TIPOIOBXKYBATH
po6OTY i MpaIiBHUK TPOCUTH 3BUILHUTH HOTO 3 NMEBHOI IATH, TO MPU He-
JOCSITHEHHI 3roi poOOTOIaBeIb He Ma€ MpaBa 0e3 3rou MpalliBHUKA
3BUILHUTU HOTO Uepe3 JIBa TUXKHI MIC/Is MOMEPE/DKSHHSI PO 3BUTLHEHHS 3
poboTu 3a BIacHUM OaKaHHS.

ITicns 3aKiHUEHHST CTPOKY MOTEPEIKEHHS PO 3BUTHHEHHS MPAIIBHUK
Ma€ MpaBoO MPUIIMHUTUA POOOTY, 1 poOOTOMAaBEb 30008’ I3aHUI Y JIEHb
3BUTBHEHHS BUJIATH HOMY HAJIEKHO 0(DOPMIICHY TPYIOBY KHIIKKY 1 TTpOBe-
CTH 3 HUM PO3PaxyHOK y CTPOKH, 3a3HayeHi B cT. 116 K3ull. 3ayBaxumo,
10 KOITisl HAKAa3y 100 3BUTbHEHHS 3 POOUTH 3 IHILIATUBYU MpalliBHUKA
BHJIAE€THCSI HA BUMOTY IpAaIliBHUKA.

BapTto BpaxoByBatH, 1110 B pa3i HEBUILIATH 3 BUHU POOOTO/MABIISI Ha-
JIC)KHUX 3BUTRHEHOMY ITPAIliBHUKOBI CyM Y BU3HAYCHI CTPOKH, ITPH BIZICYT-
HOCTI CIIOPY MPO iX po3Mip, MiAMPUEMCTBO, YCTAHOBA, OpraHi3allis Mo-
BUHHI BUILIATUTH MPAI[IBHUKOBI HOT'0 cepe/Hii 3apo0OIiTOK 3a BeCh vac
3aTPUMKH PO3PaXyHKY MO JIeHb (DAKTUYHOrO IPOBEJAEHHS PO3PAXYHKY
(ct. 117 K3ull).

TparuisiroTbest BUTIAIKH, KOJIM MPAI[IBHUKH 3BEPTAIOTHCS 0 CYAY, BBa-
KAIOUM, IO POOOTOAABEIH 3MYCHUB X IOJIATH 3asIBY IIPO 3BIILHEHHS 32
BJIACHUM Oa)kaHHSIM. [HOJII B 3asBi MPO 3BUTBHEHHS BOHU 3a3HAYAIOTH Ti
YW 1HII1 OOCTaBUHHU, IO CMIOHYKAIIH 1X 10 3BUIbHEHHS. ToMy nojaaua 3as-
BU NpPAIiBHUKOM MpPO 3BIJIbHEHHS 3a BJIACHUM OaKaHHSIM IMOBUHHA
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CBITYUTH TIPO HOTO TOOPOBITbHE BOJCBUABIICHHS, IIT00 PO3ipBaHHS TPY-
JIOBOTO JIOTOBOPY 3 HUM OyJI0 BU3HAHO MPABOMIPHUM.

SIKIIO MpaliBHUK TICNSI 3aKiHYEHHS CTPOKY MOTEPEKEHHS PO
3BUTPHEHHS HE 3aJIMIITUB POOOTH 1 He BUMArae po3ipBaHHS TPYIAOBOTO J10-
roBOPY, poOOTOIaBEIh HE MA€ TIPAaBa 3BUTBHUTH HOTO 3a MOJAAHOK paHi-
111 3asIBOFO, KPiM BUIIAJIKIB, KOJIM HAa OTO MICIIC 3aIIpOIIECHO 1HIIIOTO TIpa-
LIBHUKA, SIKOMY BIITIOBITHO /10 3aKOHOJABCTBA HE MOXKHA BIIMOBUTHU B
YKJIaJICHHI TPYIIOBOTO JIOTOBOPY.

[paiiBHUK, KU MONEPeMB POOOTOMABIIS PO 3BIILHEHHS 3a BJlac-
HUM Oa)XaHHSIM, Ma€ PaBO JIO 3aKIHUEHHS CTPOKY MOMEPEIKEHHS PO
3BUTBHEHHS BIIKJIIMKATH CBOO 3asIBY, 4 3BITBHEHHS Y TAKOMY pasi He Ipo-
BOJIUTBHCS 32 MOJAHOI0 paHillle 3asiBOX0, KPIM BUIAJKIB, KOJIH Ha HOTO
MicIIe 3aITPOIIICHO THIIIOTO MPAIliBHUKA, SKOMY BiATIOBITHO 10 3aKOHO/IaB-
CTBa HE MO’KHA BIIMOBHUTH B YKJIaJI€HHI TPY0BOr0 JloroBopy. Tak, ocooOi,
3aMpOIIeHii Ha pOOOTY B MOPSAKY IEPEBEICHHS 3 IHIIIOTO MiIITPUEMCTBA,
YCTaHOBH, OPraHi3allii 32 MOTOHKEHHIM MK KEPIBHUKAMU i IMTPUEMCTB,
YCTAHOB, OpraHi3allii, He MOXe OYTH BiIMOBJICHO B YKIIaJICHHI TPYI0BO-
ro gorosopy (ct. 24 K3ull).

SIKIIIO 1O 3aKIHYEHHIO CTPOKY MOTEPE/DKEHHS PO 3BUTbHEHHS POOO-
TOJIaBellb HE 3BIJILHUB MPAIiBHUKA 3 POOOTH, MPAI[IBHUK MA€ MPaBO HE
BUXOJIUTH Ha POOOTY. SIKIO K Ticis 3aKIHUECHHS CTPOKY IMOTMEPE/PKEHHS
PO 3BUTBHEHHS 3 pOOOTH pOOOTOAABEIb HE 3BUTHHUB TTPAIIBHUKA 1 TTpa-
[[IBHUK HE BUMArae€ 3BiJIbHCHHS, TPY/IOBUH JIOTOBIp BBAXKAETHCS MPOJIOB-
’KEHUM Ha HEBU3HAYEHUH CTPOK.

3ayBaXUMO, IO MPAIIBHUK MA€ TIPABO Y BUZHAUEHUL HUM CIPOK PO3i-
PBATU TPYIOBUI JOTOBIP 32 BIIACHUM OaKaHHSIM, SIKIIIO POOOTO1aBEllb HE
BUKOHYE 3aKOHOJIABCTBO IIPO MPAI0, YMOBH KOJICKTUBHOTO UM TPYAOBO-
r'o JOTOBOPY.

PozipBaHHs CTPOKOBOI0 TPY/I0BOI'0 I0TOBOPY 3 iHilliaTHBY NMpaliBHUKA.
CTpoKOBHMIA TPYAOBUH JOTOBIP, SIK IPABUIIO, HE MIIATAE PO3IPBAHHIO JI0-
CTPOKOBO, OCKITbKH MPAIIBHUK, YKJIABIIN TAKUW JOTOBIp, y35B Ha cebe
3000B’s13aHHSI BUKOHYBATH POOOTY MIPOTSITOM CTPOKY T0ToBOpY. PoboTo-
JIaBeIlb, SIK IPABUIIO, HE MA€E MPaBa JIOCTPOKOBO PO3PUBATH TPYAOBUI [10-
roBip 0e3 3ro/u MpariBHUKA.

[MpariBHUK MO’Ke BUSBUTH 1HILIATHBY 100 PO3IPBAHHS CTPOKOBOTO
JIOTOBOPY 32 HAsIBHOCTI MOBAXHMX MPpUYKH. 3rigHo 31 ¢T. 39 K3nll ctpo-
KOBHI TPYJIOBUH JOTOBIP MIISATAE PO3IPBAHHIO JOCTPOKOBO Ha BUMOTY
MpaliBHUKA y pa3i HOro XxBopoou abo IHBaIIIHOCTI, 10 MEPELIKOIKAIOTh
BUKOHAHHIO pOOOTH 3a JIOTOBOPOM, OPYIIEHHSI pOOOTOIaBIIEM 3aKOHO-
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JIABCTBA PO MPaIlo, KOJIEKTUBHOTO YH TPYIOBOTO JOTOBOPY Ta 3 IHIINX
MMOBaXXHUX MPHUHH, nepenoadennx cT. 38 K3mll. 3aysaxumo, mo y 3a-
KOHI HE MICTUTBCS BUYEPIIHOTO IMEPEIiKy IMOBAXHUX MPUUYUH TIPHU
3BUTPHEHHI MPAIIBHUKA 32 BIIACHUM O KaHHSIM.

V pas3i BimMOBHU poOOTOMABIIS Y BUMO31 IpaIliBHUKA PO3ipBATH CTPO-
KOBUH TPYJIOBHUH JOTOBIP MPAIiBHUK MA€ MPaBO 3BEPHYTHCS B OPraHU 3
PO3TIISAy TPYAOBUX CHOPIB (KOMICIIO 3 TPYIOBHUX CHOPIB UM Cy1). Y 1IHO-
My BHUITIAJIKy 3a3HAUYEHUH OpraH Ja€ OLIHKY IMOBAXXHOCTI TPUYHMHH 1 TIpa-
BOMIPHOCTI BAMOTH TTPALIiBHUKA PO JOCTPOKOBE PO3IpBAHHS TPYI0BOTO
JIOTOBODY.

IToTpiOHO BpaxoBYyBAaTH, 1[0 THMYACOBI Ta CE30HHI MPAIlIBHUKN Ma-
I0Th MPAaBO PO3IPBATH TPYIOBHIA JOTOBIP, MOMEPEANBIIN PO 1€ pOOOTO-
JIABIISl TUCHMOBO 32 TPH JTHI.

PozipBanusi Tpy10BOro 10roBopy 3 iHiiaTHBM podoTonaBis. Y 3aKOHO-
JIABCTBI MO Mpalo YKpaiH! BCTAHOBICHO BUYEPITHUN MEpEiK MiIcTaB
pO3ipBaHHS TPYIOBOTO JOTOBOPY 3 METOIO OXOPOHHU TPYAOBUX ITPAB I'PO-
MajisiH. 3BIIbHEHHS MPAI[iBHUKIB 3 1HIMIATUBU POOOTOMABIIS KPIM ITijI-
CTaB, BUBHAUCHUX Y 3aKOHI, HE JOMYyCKAETHCSI.

HasBHICTb MiJICTaBU 11 pO3IPBAHHSI TPYIOBOTO JIOTOBOPY A€ pobo-
TOJIABIIEBI TPABO 3BUILHUTH ITPAIlIBHUKA 3 POOOTH, aJie He 3000B’513y€ po-
31pBATH TPYAOBUIA JOTOBIP 3 MPAIIBHUKOM. Y KOKHOMY OKPEMOMY BH-
MaJIKy 11 MUTaHHS BUPIIye pOOOTOAABEIb 3 YpaxyBaHHIM yciX 00CTaBUH
1 3 000B’SI3KOBUM JOEPKAHHSIM YCTaHOBIIEHOTO MOPSIIKY PO3ipBaHHS
TPYZOBOTO JIOTOBODY.

ITigcTaBu MpPUITMHEHHS TPYAOBOTO JIOTOBOPY, YCTaHOBJIEHI cT. 40
K3nll, Ha3uBarThCsl 3arajJbHUMHM MMiJICTABAMU PO3IPBAHHS TPYIOBOTO
JIOTOBOPY 3 IHIIIATHBUA poOOTOMABIS 1 3aCTOCOBYIOTHCS JIUTSI BCIX ITpalliB-
HUKIB HE3aJICKHO BiJT MICII pOOOTH, TPYI0BOI (DYHKIIII, chepr MisUTBHOCTI
Oprasi3ariiii, 1c BOHH IIPaIlfo0Th. 3a [TUMU IIiICTABaMU MOXe OYTH pO3ip-
BaHUH SIK TPYJOBUH JOTOBIp, YKJIAJEHUI HA HEBU3HAUECHUH CTPOK, TaK 1
CTPOKOBHI TPYAOBUI JOTOBIp A0 3aKiHUEHHS CTPOKY HOTO Jil.

JI1st oKpeMHX KaTeropii MpalliBHUKIB 3a TICBHUX YMOB KPIiM 3arab-
HUX YCTAHOBIICHO 000amKo8i niocmasu po3ipeants mpy008020 002080py
(cT. 41 K3mlI).

Jo 3arajdpHEX Ii/ICTaB PO3ipBaHHS TPYIOBOTO JOTOBOPY HAJIEKATh
IMiICTaBH, OB’ SI3aHi:

® 3 OPraHi3allifHO-BUPOOHHMUNMU 0OCTABUHAMM;
® 3 0COOWCTICTIO TIpaIliBHUKA;
® 3 BUHHUMU JIiSIMH TTPAIliBHUKA;
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¢ 3 IOHOBJIEHHSIM Ha pOOOTI MpalliBHUKA, IKUI paHillle BHKOHYBAB 10
poborty.

3ayBakuMo, 10 TPYIOBHUH NOTOBIp, YKJIAJEHUH HAa HEBU3HAUCHHI
CTPOK, & TaKOX CTPOKOBUN TPYJAOBUI JIOTOBIP /IO 3aKiHUEHHSI CTPOKY
Or0 YMHHOCTI MOXYTh OyTH pO3ipBaHi poOOTOAABIICM JIUIIC Y BUITAIKAX,
Bu3HaueHux y ct. 40 K3nll. Po3risitHemo 1 mijicTaBu po3ipBaHHs TPYI0-
BOT'O JJOTOBODY.

3sinvrenns y 36 3Ky 30 3minamu 6 opeanizayii eupoonuymea i npayi, 6
momy uuci nKeioayii, peopeanizayii, bankpymecmea abo nepenpoiniosanis
NIONPUEMCINGA, YCMANO0BU, OP2AHI3ayil, CKOPOUeHHs! YUCeNbHOCE abo wmamy
npayienukis (1. 1 ct. 40 K3nll). YcranosneHo, mo y 36’s13Ky 3i 3minamu 6
opeanizayii eupobHuymea i npayi MPaiBHUK BUBUIBHIETHCS 3 OpraHizalii
MIPY JTIKBiIAL] OpraHizanii Ta CKOPOYEHHI YMCeNTbHOCTI 400 IITaTYy.

[TigcTaBu Ta MOPSAOK JIKBIAALI] OPUAUIHOI 0coOu Bu3HaveHi Llu-
BUIHHUM KOJIEKCOM YKpaiHU Ta 3aKOHaMu YKpaiHu. PimeHHs nmpo k-
BiJIaIliI0 IOPUAMIHOI 0COOM MOYXKE MPHUIHSATH i 3aCHOBHUKH (YYACHUKH),
cya. ITijctaBoro IS JTKBIAAIIT FOPUINIHOI 0COOU MOXKe OYTH BU3HAHHS
i GankpyToMm. 1151 po3ipBaHHS TPYAOBOIO JOTOBOPY 3a 3raIaHOIO TIijI-
CTABOIO Ma€ 3HA4YeHHs caM (aKT JIKBigaIi opranizauii. JIikBigaiis op-
ramizaifii — caMoCTiliHa MiJCTaBa PO3IpBaHHS TPYJIOBOTO JIOTOBOPY 3
IpalliBHUKaAMH.

[Tix peopraHizaliero po3yMie€ThCs 3IUTTSI, PUETHAHHS, TTOJIIJ, BUII-
JICHHSI, IEPETBOPEHHS 1 JTisl TPYAOBOTO IOTOBOPY MPAI[IBHUKA, K TTPABH-
710, TPOJIOBXKYEThCA. [ [pUITMHEHHS TPYIOBOTO IOTOBOPY 3 iHILIATHBH PO-
00TOMABIS MOXKIIMBE JIUIIE Y Pa3l CKOPOUYEHHS YUCETbHOCTI a00 mTaTty
MpaIiBHUKIB.

YunHe TPyAOBE 3aKOHOABCTBO HE MICTUTH JICTAIBHOTO BU3HAUCHHS
TIOHATTS “‘cKopouenHs wuceavnocmi abo wmamy npayieruxis”. T1iI ckopo-
YEHHSIM YUCETTbHOCTI 400 MTATy pO3yMI€ThCS BUBLILHEHHS Y BCTAHOBJIE-
HOMY MOPSIKY MPAIIOIOUNX YU IITATHUX OJIMHULIB 32 BIIMOBIIHOIO ITOCa-
1010. CKOPOYEHHS YUCEIBHOCTI 400 IITATY MPALIBHUKIB 00YMOBIIEHO 1H-
TepecaMy BUPOOHHULITBA 1 MOXJIMBE IPU aBTOMATHU3ALIl BUPOOHUYIUX
MIPOIIECiB, 3MEHIIICHHI 00CATY pOoOIT TOIIO.

[IpaBo mpuiiMaTH PilIEHHS 1010 CKOPOYECHHSI YHCEITbHOCTI a60 I1ITa-
Ty MPALIBHUKIB HAJIEKUTh POOOTOIABINIO, aje MPOQCIIIKU MAKOTh I0-
BHOBQ)KEHHS I110/10 3a0€3MeUYeHHsI 3aXUCTY MPAIIBHUKIB BiJT 663p06iTTﬂl.

32 Tus.: cr. 49-4 K3nlIl ta cr. 22 3akony Ykpainu “TIpo mpodeciiiui cminku, ix mpasa Ta
rapaHTii gisubHOCTI” Bix 15 BepecHs 1999 p. (B penakuii 3akony Ykpainu Bix 13 rpyans
2001 p.).
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Takum uynHOM, Tpu 3BiUIbHEHHI 3a 1. 1 ct. 40 K3nll cnix Bigpi3HsTH
JIKBigaIliro opraHi3aiii Bix ii peoprasizamii abo mepenpodiTroBaHHS.
ITincTaBO¥O 3BITPHEHHS MPAIliBHUKIB 3a 1. 1 cT. 40 € mKBigamis opraHi-
3alii Ta CKOPOYEHHS YHCEIbHOCTI abo MmTaTy npauiBHUKIB. ToMy cimin
BCTAHOBUTH, 11O MMOB’SI3aHO 31 3MIHAMU B OpraHi3allii mpari.

IIpu 3BiNBHEHHI IMpalliBHUKA y 3B’SI3KYy 3 JIIKBiAI€0 OpraHi3alii
(fopuan4HOI 0COOM) 3 TPAIIBHUKAMU PO3PUBAETHCS TPYAOBUI IOTOBIP 32
. 1 ct. 40 K3nll. [ToTpiOHO BpaxoBYBaTH TAKOX, IIO:

® He 3aCTOCOBYETBHCS MMEPEBAKHE NIPABO Ha 3aIIMIICHHS HAa pOOOTI MpU
BUBIUTbHEHHI MPAIIBHUKIB Y 3B’SI3KY 13 3MiHAMU B OpraHi3alii BUpoo-
Hunrea i mpami (cr. 42 K3ull);

® HE BUMATA€ETHCS MOMNEPEIHS 3r0Ja MPOQCIIIKOBOrO Opraty, NepBUH-
HO1 Mpo¢CIUIKOBOI OpraHi3aiii, 4IeHoM SKOi € mpaliBHUK (cT. 43
K3mll);

® Ha KepiBHMKA OpraHizaiii He MOKIAIa€ThCss 000B’I30K MO0 MePEBE/ICH-

Hs1 MpaLiBHUKA, 32 MOTO 3roj1010, Ha iHIIy poboTy (u. 2 cT. 40 K3nll).

3ayBaxuMo, 110 3MiHA MIMOPSAKOBAHOCTI HIAMPUEMCTBA, YCTAHOBH,
oprasizalii He TpUITUHSE il TPYJIOBOrO AOTOBODY, a JIKBIAAIlisS OpraHi-
3arii Moxe BimOyBaTHCs y 3B 513Ky 3 11 OAHKPYTCTBOM Ta HIIIMMHU TIi/ICTa-
BaMU, BUBHAYEHUMH 3aKOHOAaBCTBOM YKpaiHU.

[ToTpiOHO 3ayBaXUTH, 110 IPH JIKBIAALIl MiATPUEMCTBA (YCTAHOBH,
opranizanii) mpasuna 1. 1 ct. 40 K3null MoxyTh 3acTOCOBYBATHUCH 1 B
THUX BUITAJIKAX, KOJIU MiCJIsl MPUMTMHEHHS HOTO JTiSIbHOCTI OJTHOYACHO yT-
BOPIOETHCSI HOBE MIANPUEMCTBO. B 1UX BUMagKax MpaiiBHUK HE Mae
MpaBa BUMAraTH MOHOBIIEHHS HOTO Ha poOOTI HA 3aHOBO YTBOPEHOMY
MIIITPUEMCTBI, SKIO BiH HEe OYB MEPEeBEACHNN TYAU B YCTAHOBICHOMY
TTOPSIZIKY .

Bin nmikBiganii opranizaiiii HEOOX1IHO BIJIPI3HSITH ii peopraHizaliito 4u
3MiHYy ii BJIaCHMKA, 3 IKUMHU He 0OOB’SI3KOBO OB’ s13aHE IPUITMHEHHS TPY-
nmoBoro moroeopy. Tax, 3riguHo 3 4. 3 ct. 36 K3nll y pa3i 3MiHM BlTacHUKA
MIAIPUEMCTBA, 4 TAKOX y pas3l Horo peopraxisaiiii mist TpPYJ0BOrO A0TO-
BOPY IpalliBHUKA POJOBKYEThCs. [IpUMHEHHS TPYIOBOTO 10TOBOPY 3
iHIIIaTHBH {1 BIIACHUKA MOXIIMBE JIUIIE Y Pa3i CKOPOYECHHS YUCEITbHOCTI
abo mraTty npauiBHUKIB. [1pu mikBigamii 3BUIBHSIOTHCS BCl IPALIBHUKHI
opraizailii, a py peopraxizaliii, K IpaBUIIO, MEBHA iX YacTHHA 200 B3a-
raji HiXTO MOXe He 3BUIbHATHUCS 3 poboTtu 3a 1. 1 cT. 40 K3nll, a mpanis-
HUKIB MIEPEBO/ISTH Ha 1HITY POOOTY 3a IXHHOO 3T0JI0I0.

Peopranizaiis oprasizarii Moxe 6yTd y GOpMi 3IUTTsI, TPUETHAHHS,
MOLTY, BUAIIEHHSI, IEpeTBOPeHHs. SIKIIO y mpolieci peopraHizarii 3mi-
HIOETBCS CTPYKTYpa OpraHi3allii, HarpsMHu ii JiSUTbHOCTI, TO B IIUX BUITA/I-
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KaX MOJJIMBA 3MiHA IITATHOTO PO3MKCY, 3MEHIIIEHHS YUCEIHbHOCTI Mpalli-
BHHKIB Ta iX BUBUTbHEHHS.

CyIOBOIO TPAKTUKOIO BU3HAHO, IIIO IIPU PeopraHi3allii MImpueMCcTBA
abo npwu Horo nepenpodinoBanHi 3BibHeHHs 3a 1. 1 ¢T. 40 K3nll moxe
MATH MiCIe, SIKIIO IIe CYITPOBOIKYETHCS CKOPOUEHHSIM YHCEIIBHOCTI 00
IITaTy MPaIliBHUKIB, 3MiHAMH Y iX CKJIaJi 3a ITOcaJIaMH, CICIiaIbHICTIO,
KBaTidikaliero, mpoecisiMH.

[TinTBepIKEHHSIM CKOPOYEHHS YHCEIBHOCTI YU IITATY MPAIiBHUKIB
KOHKPETHOI OpraHi3aliii €: ITaTHAN PO3MIC 3 BHECEHUMH JI0 HbOT O 3MiHa-
MHU; PIICHHS OJI0 3MiHU CTPYKTYPH OPraHi3allii; BiIOMOCTI IOJI0 CKOPO-
YyeHHsI (POH/Y OIUTATH Mpalli; HAKA3| IOJ/I0 peopraHialiii opraHisalii ta
1HIII JOKA3H.

Joka3zoM CKOPOYEHHS YUCEITBHOCTI TPAIIBHUKIB € 3MEHIIIEHHS 3arajib-
HOI YMCEIBbHOCTI YCIX KaTeropii B OpraHi3allii Yu OKpeMHUX KaTeropii
MpaliBHUKIB (CHemiaabHOCTI, KBaTidikalii, mpodecii) y mimomy mo opra-
HizaIii.

Kanaunatypu Ha BUBIIbHEHHS BU3HAUAE POOOTOAABEIb 3T1AHO 3 HOP-
MaMH YNHHOTO 3aKOHOJABCTBA PO MPAITIO.

Hacammepen poboTomaBens Mae:

e 3’CyBaTHU, UM HEMAE cepell 0Ci0, ocaau SKUX CKOPOUYIOThCS, TpalliB-

HUKIB, IKUX 3a00POHSIEThCS 3BUIbHIOBATH 32 11. 1 cT. 40 K3nll;

® BU3HAYUTH MPAIIBHUKIB, K1 MAIOTh NIEPEBAXKHE MTPABO HA 3aTUIIICHHS

Ha poOOTI IPpK BUBLIHHEHHI y 3B’ 3Ky 13 3BMiHAMHU B OpraHizalii BUpoo-

HunTBa 1 npami (cr. 42 K3nll).

[Tpu ckOpOYEHHI YNCETBHOCTI YU ITATY MPALIBHUKIB Y 3B’ 43KY 13 3Mi-
HAMU B OpraHizalii BApOOHHUIITBA 1 palli MepeBajKHe MPABO 3aTUIIATUCS
Ha poOOTI HAAAETHCS MPAI[IBHUKAM 3 BUINOIO KBaIi(iKallielo 1 MpoayK-
TUBHICTIO patli. [Ipu piBHUX yMOBax MPOJYKTUBHOCTI Ipali 1 KBamidi-
Kalii nepeBara B 3aJIMIIEHHI HA POOOTI HATAETHCS:

e CIMCHHHUM — 3a HasIBHOCTI IBOX 1 OLIbIIE YTPUMAHIIIB;
e oco0am, y ciM’i IKUX HEMAE 1HIINX MPAI[IBHUKIB 3 CAMOCTIHHUM 3apO-

OITKOM, Ta IHIIUM KaTeropisiM npaiiBHukis (ct. 42 K3nll).

IlepeBara B 3ajuIIeHHI Ha pOOOTI MOXKE HAIaBATHUCS 1 IHIIIUM KaTero-

PpisiM MPAIIBHUKIB, SKIIO 1€ Mepe0aYeHO 3aKOHOIaBCTBOM YKpa'l'HHI.

! lus.: 3akonn Ykpainu “IIpo OCHOBHI 3acajy COIIAIBHOIO 3aXKCTy BETEPAHIB Mpall Ta
IHIIMX IPOMaJISH MOXWIOTO BiKy B YkpaiHi” Bix 16 rpymus 1993 p.; “IIpo crartyc Bere-
paHiB BilicbKOBOI CIIy’k0u Ta ix comianpHmit 3axuct” Bix 24 6epesns 1998 p.; “Ilpo cratyc
BETEpaHiB BiliHM, rapaHTii X couianbHOTO 3axucty’” Bix 22 sxoBTHs 1993 p.; “Tlpo craryc i
COLaIbHUIT 3aXUCT I'POMAISH, SIKi MOCTPaXKAAIN BHACTIIOK YOPHOOMIBCHKOI KaTACTPO-
¢u” (i3 3mMiHaMn).

103



ITopsimox BUBUILHEHHS MPAIiBHUKIB BperyaboBaHuii ct. 49-2 K3nll.
Tak, mpo MaiOyTHE BUBLTLHEHHS ITPAIliBHUKIB IIEPCOHAIBHO MOTICPEIKa-
FOTh He IM3HIIIEe HiXK 3a IBa Micsmi. YMHHE 3aKOHOIaBCTBO He Iiependadae
BUKITFOUEHHS 13 CTPOKY MOTMEPE/HKEHHS MPaIliBHUKA PO MaHOYTHE 3BilTb-
HEHHS (He MEHIII HIX 3a JBa MICSAIIl) Yyacy IepeOyBaHHS HOTO Y BiITYCTII
ab0 TUMUYACOBOI Hempale31aTHOCTI. [1pu Heflo/IepKaHHI CTPOKY MOTepe/i-
’KEHHs TTPpaIliBHUKA MMPO 3BUTbHEHHSI, SIKIIIO BiH HE Mi/ISIra€ TOHOBICHHIO
Ha poOOTi 3 IHIIUX MIACTAB, CyJI 3MIHIOE TaTy HOT0 3BUTBHCHHS, 3apaxy-
BaBIIIN CTPOK MOMEPEIKEHHSI, TPOTSITOM SKOTO BiH MPAIFOBAB.

Sk mpaBuiio, po6OTOMABEb BHIAE HAKA3 (PO3MOPSIKEHHS), KUt
OTOJIONIYETHCS BUBLIILHIOBAHOMY MPAIIBHUKOBI 11/ pO3MHUCKY. [TpoTsirom
CTPOKY IMOMEpe/IKEHHS MPAIliBHUK Ma€ BUKOHYBATH CBOI 0OOB’SI3KM Ta
MIMOPSAAKOBYBATUCS MPABIJIAM BHYTPIIIHHOTO TPYIOBOIO PO3MOPSJIKY.

ITpu 3BinbHeHHi 32 1. 1 ct. 40 K3nll poboToaaBers Mae mpaBo B Me-
’Kax OJTHOPITHUX Mpodeciii i moca MPOBECTH TIEPECTAHOBKY (MeperpyIy-
BaHHsI) IPAI[IBHUKIB 1 IEpEBECTU KBaTi(DiKOBAHIIIOTO MpalliBHUKA, TT0CA-
JIa SIKOTO CKOPOUYETHCS, 3 HOTO 3rOJId Ha THIITY OCaTy, 3BITbHUBIIN 3 HEl
3 I[UX IMiJICTAB MEHII KBaMi(hiKOBAHOTO MpalliBHUKA. SIKIIO Iie TpaBo He
BUKOPHUCTOBYBAJIOCH, CYJI HE IOBUHEH OOTOBOPIOBATH MUTAHHS MPO JIO-
LITBHICTh TAKOT MIEPECTAHOBKY (TIEpErpyITyBaHHs).

ITpu BUBIIBHEHHI MPAIIBHUKIB Y pa3i 3MiH B OpraHizallii BUpOOHHUII-
TBa 1 IIpalll BpaxoBYETHCS MEPEBAXKHE TIPABO Ha 3JIMIIEHHS Ha POOOTI,
nepedaueHe 3aKOHOITABCTBOM.

OHOYACHO 3 MTOTEPE/DKEHHSIM PO 3BUTHHEHHS Y 3B 513Ky 13 3MIHAMU B
oprasizaiiii BUpOOHHUIITBA 1 Mpali poOOTOIABEIb HPOHOHYE NPAYIBHUK OS]
iHUty pobomy Ha TOMY XK IINPUEMCTBI, B YCTAHOBI, opraHizarii. Takum
YUHOM, SIKIIIO HAacTaIu oO0CcTaBUHU, iepepaxoBani y 11. 1 cT. 40 K3ull, po-
0oTomaBelh 30008’ I3aHUN 3aIPOTIOHYBATH MPAIlIBHUKOBI 1HIITY poOOTY,
a TIpH BIICYTHOCTI poOOTH 3a BIAIOBITHOO ITPOdeciero UM CIeIiaIbHICTIO,
a TAaKOX y pa3i BIAMOBH MpalliBHUKA BiJ] IEpEeBEICHHS Ha 1HIITY pOOOTY Ha
TOMY X MIAITPUEMCTBI, B YCTAHOBI, OpraHizaliii mpaliBHHK, 38 CBOIM pO3-
CYJIOM, 3BEPTAETHCS 32 JOTIOMOTOIO 710 ACPKABHOI CITYKOU 3aitHATOCTI
200 MpaIeBIAITOBYETHCS CAMOCTIHHO.

PoGoTomaBenb Mae IOBECTHU 10 BiJIOMa JIEPIKABHOI CITY>KOU 3aHSITOCTI
PO MaiiOyTHE BUBUTbHEHHS MPAIIBHUKA 13 3a3HAYCHHSIM OTr0 mpodecii,
CHeIiaIbHOCTI, KBami(ikalli Ta po3Mipy oriaT mpaii. JlepkaBHa ciyx-
0a 3aiHATOCTI MPOMOHYE MPAI[IBHUKOBI pOOOTY B Tiif camiii uM iHIIi# Mic-
LIEBOCTI 3a Horo npodeciero, crenialbHICTIO, KBaiiKalli€ero, a B pasi il
BIICYTHOCTI — migOupae iHImy poOoTy 3 ypaXyBaHHSIM 1HAWUBITyaTbHUX
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modaxaHp 1 CYyCIUIBHUX MOTPeO. Y pa3i HeoOXigHOCTI IMpalliBHUKA MO-
JKYTh HAIPaBUTH, 33 HOT'0 3roJI010, HA HaBYaHHS HOBOI mpodecii (creri-
aJBbHOCTI) 3 MOJAIBIINM HaZaHHAM HOMY pPOOOTH.

B iHTepecax 0XOpOHU MATEPUHCTBA Ta JUTHHCTBA 3BITLHSATH BaTiTHUX
JKIHOK 1 KIHOK, SIKi MAOTh JITEH BIKOM JO TPhOX POKIB (IO IIECTH POKIB —
4. 6 ct. 179 K3nll), omuHOKKX MaTepiB IpH HASIBHOCTI AUTHHU BIKOM J10
YOTUPHAAISTU POKIB a0O JUTHHU-IHBAJIIAA 3 IHIIIATUBYU BJIACHUKA 200
YIIOBHOBAXXEHOI'0O HUM OPTaHy He OMYCKAEThCs, KPIM BHITAJIKIB TOBHOI
JIKBIIAIIl MAMPUEMCTBA, YCTAHOBU, OpTaHi3allii, KOJIH JOIYCKAEThCS
3BUIBHEHHS 3 000B’A3KOBUM MpaueBnamryBantsam (cr. 184 K3ull). [1pu
1IbOMY 3BLJIbHEHHS IIPAIliBHUKIB MOJIOJIIIIE BICIMHA/IISITH POKIB 3 TI1JICTaB,
3a3HaueHux B cT. 40 K3nll, mpoBoauThCst JTuile y BAHITKOBUX BHITaIKaX
1 He JoTyCKa€eThes 6e3 mpanesiamTyBanHs (cr. 198 K3nll).

3rigHo 3 m. 1 ct. 40 K3nll TpyaoBuii 1oroBip Moxe OyTH po3ipBaHUN
y pasi BiIMOBH IpalliBHUKA YKJIACTH JOTOBIp PO MOBHY MaTepiallbHy
BIIMMOBIIANTHHICTD 3 TOBAXHUX MPUYUH (200 KOJM paHille BUKOHAHHS
000B’SI3KIB 32 TPYJIOBUM JJOTOBOPOM HE BUMATANIO YKJIAJICHHS JOTOBOPY
PO MOBHY MaTepiajbHy BiIMOBIIAIBHICTD), & TAKOXK 3 0CO00I0, SIKa MpU-
HMasace JiIs 3aMillleHHs BIICYTHHOTO MpalliBHUKA, ajie IpoTpaloBaia
OiTbIIIe YOTUPHOX MICSIIIB, MPU MOBEPHEHHI 1IbOT'O MpalliBHUKA Ha POOO-
Ty, SIKIIO HEMA€E MOKJIMBOCTI TIEPEBEICHHSI 3 ii 3r0JI1 Ha 1HITY POOOTY.

3ayBa)xuMo, 110 BiIMOBA TPALIBHAKA YKIACTH KOHTPAKT MOXe OyTH
MICTABOIO JUTsl MPUITMHEHHS TPYAOBOTO AOroBOpY 3a 1. 6 cT. 36 K3nll y
TOMY pa3i, KOJIU BIATIOBIAHO 10 3aKOHOIaBCTBA Taka (popma Tpy10BOTO
JIOTOBOPY IS IIBOTO IpalliBHUKA OyiTa 000B’sI3K0OBA.

[Tpu MpUIUHEHHI TPYIOBOIO JIOrOBOPY 3 MIJICTAB, 3a3HAYCHUX Y TI. |
cT. 40 K3nll, npaiiBHUKOBI BUTIIAYYEThCS BUXiIHA TOTIOMOTA y pO3MIpi
He MEHIIIE CEPEHBOTO MICSYHOTO 3apOOITKY.

3BimpHEeHHS 3a 11. 1 cT. 40 K3nll Oyme mpaBoMipHHM 3a TAKUX YMOB:

e peaibHI 3MIHU B OpraHi3aifii BApOOHMIITBA 1 IIpalll, 30KpeMa, JTiKBia-
1is, peoprauizaiiisi ad0o nepenpoQiIroBaHHs MAMPUEMCTBA, YCTAHOBH,
Oprasizaiii, CKOpO4YeHHs YMCEIIbHOCTI 200 IMTATy MPaliBHUKIB; € J10-
Ka3W II0JI0 3MiH B OpraHi3allii BApOOHHUIITBA 1 paili;

® BJACHMKOM a00 YIIOBHOBa)KEHUM HUM OPTaHOM JIOJICPKAHO HOPM 3a-
KOHOJABCTBA I10/I0 BUBLIHHEHHS MTPAI[iBHUKIB;

e TIpaliBHUK BiIMOBUBCS Bij] IEPEBE/ICHHS HA 1HIITY poOOTYy a00 poboTO-
JaBellb He MaB MOIIMBOCTI MEPEBECTH MpalliBHUKA 3 HOTO 3rOu Ha
iHITY poOOTY Ha TOMY X IMPUEMCTBI, B YCTAHOBI, OpraHi3aIlii;
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® BUBIJIBHIOBAHMII TPAI[IBHUK HE MaB MIEPEBAXKHOTO MPaBa Ha 3aJIUIICH-

Hsl Ha poOOTI (BpaxoBaHO MIOBI IKOCTI IpaIliBHUKA);

e TIpalliBHUKA 3aBUACHO (IIEPCOHATIBHO il PO3MUCKY, 32 ABA MICSII 10
3BUTBPHEHHS) TIOTIEpEKaIN TTPO MailOyTHE BUBUTHHEHHS.

3BepTaeMo yBary, 1o 3MiHa IO P IKOBAHOCTI MIAITPUEMCTBA, yCTa-
HOBM, OpraHi3allii He MPUITHHSIE JIii TPYAOBOTO JIOroBOpy. Bin miksigarii
oprasizaiii (FopuanuHOI 0cOOM) HEOOXITHO BIIPI3HATH ii peopraHizaliio
abo 3MiHy BrlacHuKa opranizaiii. [ToTpiOHO BpaxoByBaTH, 1110 B pa3i 3Mi-
HU BJIACHUKA MIJIIPUEMCTBA, a TAKOXK y pasi Horo peopraHizari (3uTTs,
NPUETHAHHS, TTOLUTY, BUJIIJICHHS, IIEPETBOPEHHS) Jlisi TPYIOBOTO JIOTOBO-
Py IpaliBHUKA MPOAOBXKYEThCs. [IpUIMMHEHHS TPYIOBOTO I0TOBOPY 3 iHi-
IIATHBU POOOTOMABIIS MOKIIMBE JIMINE y pa3i CKOPOUSHHS YUCETbHOCTI
abo mITaTy MpaliBHHUKIB.

[TinTBepIKEHHSM CKOPOUYEHHS IITATY MPAI[iBHUKIB KOHKPETHOI Op-
raHizatiii Moxe OyTH IITATHUI PO3MUC 3 HOTO MOJATBIIMMHU 3MIHAMH, Pi-
IIEHHs TTPO 3MIiHY CTPYKTYPH, 11O BIJTNOBIIAIOTH HAKA3aM aMiHiCcTpallii,
JIaHi TIPO CKOPOUYEHHs (DOH/TY OIIATH MpaIli TOUIO.

Joka3zoM CKOpOYEHHS YUCENBHOCTI MPAI[IBHHUKIB € 3MEHIIIEHHS 3arajib-
HOT KIJIbKOCTI IPAI[iBHUKIB YCIX KaTeropiid B opraHizaii ab60 3a MeBHOIO
KaTeropieio (CrerianbHICTIO, Mpodeciero, KBami(ikalliero) 3arajaom 1o op-
ranizamii. ¥ nboMy pasi IoTpiOHO yTOUHUTH: YU 3MEHIITYBaJIacs 3arajaiom
0 OpraHizailii, a He TUTbKY B IEBHOMY IMIPO3/IiTi, KITbKICTh MPAaIliBHUKIB
Ti€el yM iHIIO1 KaTeropii (mpodecii, CremiaIbHOCTI TOIIO), 32 KOO TPOBO-
JIMITOCS] CKOPOYEHHSI.

DaKT CKOPOUYCHHS YHCEITBHOCTI UM IITATy MPAI[IBHUKIB BUSHAYAETHCS
TTOPIBHSHHSIM YHCEIIPHOCTI MPAIIBHUKIB, IITATHUX PO3IHCIB, JIOBIIKH 1110~
JI0 CKOpoUeHHst (DOH/Ty 3apOoOITHOT I1aTH, IOKa3aMHU IIPO 3MIHY XapaKTe-
Py po6OTU BUPOOHUIITBA TOIIIO.

IIpu ckOpOYEHHI YNCEITFHOCTI, IITATy MPAIliBHUKIB HacamIiepe Jik-
BIZIYIOTBCSI BAKAHTHI TTOCATH.

[TpaniBHUK, 3 SKMM PO3IpBaHO TPYAOBHIA TOTOBIP 3 MiJCTAB, Nepeada-
yeHux 1. 1 ct. 40 K3l (kpim BUnaaxy JikBigaii mamprueMcTBa, yCTaHO-
BU, OpraHi3allii), MpoTsIroM OJHOTO POKY Mae MPAaBO Ha YKJIAJCHHS TPY-
JIOBOTO JIOTOBOPY Y pasi MOBOPOTHOI'O MPUHHATTS HA pOOOTY, SKIIO PO-
00TOIaBelb MpUKIMae Ha POOOTY MPAIIBHUKIB AHATOTIYHOI KBaJi(iKarlii.

[lepeBakHe TpaBO Ha YKIAJCHHS TPYAOBOTO JOTOBOPY Y pasi MOBO-
POTHOTO MPUUHATTS Ha poOOTY HaTa€eThbCs ocodaM, 3a3HAUYCHHUM Y CT. 42
K3nll, Ta B iHIIMX BUNAAKAX, Mepea0aYeHuX KOJIEKTHBHUM IOTOBOPOM.
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VYMOBH BITHOBIICHHS COIIiaJIbHO-IIOOYTOBUX BT, SKi MpalliBHHKH
MaJld 1O BUBLIbHEHHS, BU3HAYAIOTHCS KOJIEKTUBHUM JIOTOBOPOM.

3sinvhenns npu suseieHHi HeGIONOGIOHOCI NPAYIBHUKA 3AUMAHIT NOCAOI
abo euKoHy8anitt pobomi HACIIOOK HedOCMamHbol Keanigixayii abo cmary
300p08 5, AKI NePeKo0IHCaronv npooosaceltio darnoi pobomu (1. 2 ct. 40
K3nll). 3a 3a3HaueHOI0 MiICTaBOI0 POOOTOAABEIb MOXKE 3BITLHUTH TTpa-
LIBHUKA Y JIBOX BHUIIQKaX:

e y pa3i HeBIIMOBITHOCTI MpalliBHUKA 3aiMaHIi mocai;

e y pa3i HEBIIOBITHOCTI MpalliBHUKA BUKOHYBaHIl poOOTI.

OTKe, 3TTHO 3 HI€IO0 MMiJICTABOO 3BUTLHEHHS MOXE BIIOYBATHCS uepe3
JIBI MPUYMHU: HEJOCTATHIO KBali(ikalio ado cTaH 310pOB’s, SIKi repe-
IIKOJ/KAIOTH MMPOJIOBKYBATH IO pOOOTY.

KpuTepisMu HEBIMOBITHOCTI MpalliBHUKA 3alMaHii Mocaii Y1 BUKO-
HYBaHiil poOOTi € HeAOCTATHS KBaJidikaliis a0 cTaH 30POB’s IPAIliBHU-
ka. KBamiikarist 1 cTaH 310poB’sl IpalliBHUKA — (Bl MPUUNHU, Y SKHX
BIJICYTHSI Cy0 €KTUBHA BUHA MpalliBHUKA. Hanmpukia, 3HaUHE MOTipIIeH-
HsI 30PY Y BOJiSl aBTOMOOLISI MOXe OyTH MTPUYNHOIO JIJIsS BA3HAHHS HOTO
HEBIIMOBITHUM JIJIsI BAKOHYBaHHSI pOOOTH BO/Iisl.

Hegionogionocmi npayisHuKa 3atiManiit nocadi abo euKonyeamiii pooo-
mi — He30amuicms NPayieHUKa uepe3 HedoCmamilo Keauigikayiio, nio2o-
MOGKY "l CMAH 300P08 ' HAACHCHUM YUHOM BUKOHYSAMU 00YMOBTICHY mpy-
008UM 002080POM PODOONY, A MAKOIHC ZHUNCCHHSL NPAYE30AMHOCNI, WO ne-
PewKo0IcaAc AKICHO GUKOHY8amu pobomy 6e3 wKkoou O0is 300p08 s
NPAYIBHUKA YUl 30008 51 OMOUYIOUUX 1020 0CIO.

IToTpiOHO HATOJIOCUTH, IO HEBIAMOBIAHICTh MpalliBHUKA 3aiiMaHii
nmocajii 460 BUKOHYBaHIi poOOTI HE CITijI 3MIITYBATH 3 BUHHUM HEBHKO-
HAaHHSM MPAIiBHUKOM TPYIOBHUX OOOB’A3KiB, 32 IO MpAlLliBHUK MOXE
OyTu 3BUIbHEHMI 3a 1. 3 cT. 40 K3nll. 3BinbHenHs 3a m. 2 ct. 40 K3nll
MPOBOJIUTHCS O€3 BUHM MpalliBHUKA.

Posrasmaroun cripaBu nipo 3BiTbHEHHS 3a 1. 2 cT. 40 K3nll, cyn moxe
BM3HATH 3aKOHHUM MPUITMHEHHS TPY/IOBOTO JJOTOBOPY B TOMY pasi, SIKIIO
BCTAHOBUTD:

e 110-TIepIIe, 3BUTLHEHHS IIPOBEJICHO HA MiACTaBl (GaKTUIHUX JTAHUX,
SIK1 TIITBEPIKYOTh, 1110 BHACIIIOK HE/IOCTATHBOI KBasi(ikallii abo ctaHy
3I0POB’Sl (CTIMKOTO 3HIKEHHS MPALe31aTHOCT]) MPalliBHUK HE MOXe Ha-
JIe)KHO BUKOHYBATH MOKJIAJICHUX HA HHOTO TPYIOBUX 0OOB’A3KIB UM iX BU-
KOHAHHS MPOTHUIIOKA3aHe 3a CTAHOM 3710pOB’sl a00 Hebe3MeuHe 15 YWICHIB
TPYJIOBOTO KOJICKTUBY UM 'POMAJISIH, IKHX BiH OOCITyTrOBYE;
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® T10-Apyre, HEMOXKIIMBO MEPEBECTH MPAIliBHUKA, 3a HOTO 3roJ1010, Ha
iHIIY POOOTY.

3 nux migcTas, 30KpeMa, Moke OyTH po3ipBaHMid TPYAOBHI TOTOBIp 3
KEPIBHUKOM IiIITPUEMCTBA, YCTAHOBHU, OpraHizarii abo Mmiapo3ainy y
3B’SI3KY 3 HE3/TaTHICTIO 3a0€3MCUNTH HAJICKHY JUCITUILIIHY TIpalli B opra-
Hizali.

He mMoHa BU3HATU 3aKOHHUM 3BITBHEHHS 3 IIUX ITIJICTAB JIUIIE 3 MO-
THBIB BIJICYTHOCTI CIT€LIaIbHOT OCBITH (IMILIOMA), SIKIIO BIAIOBIIHO 10
YUHHOT'O 3aKOHOJABCTBA MPO MPAI0 HASBHICTH 11 HE € 0OOB’SI3KOBOIO
YMOBOIO BUKOHAHHS POOOTH, 00YMOBJIEHOT TPYIOBUM JIOTOBOPOM.

VY BUMajKax, KOJH 3TiTHO 13 3aKOHOIaBCTBOM BHKOHAHHS MEBHOI po-
OOTH JIOMYCKAETHCS MICITSI HAJAHHS B YCTAHOBJICHOMY TIOPSIIKY CIEIiallb-
HOTO ITpaBa (BOIii aBTOMOOUIFHOTO Ta €ICKTPOTPAHCIOPTY TOIIO), TT03-
OaBJIEHHS 1[LOT'O MTPaBa MOXe OYTH MIICTABOIO JIJIs1 3BIILHEHHST MPAI[IBHU-
Ka 3 MOTHUBIB HEBIAIOBIIHOCTI 3aiiMaHiii Tocajii 800 BUKOHYBaHiif poOOTi
3 ojiepKaHHAM MmpaBmiI 4. 2 cT. 40 K3mll.

HenocratHs kBamidikaliis mpaiiBHUKA MOXe BUSIBUTHUCS Y BIJICYTHOCTI
HEOOXIJTHUX 3HAaHb Ta HABUYOK, O0€3 IKUX HEMOXKJIUBO BUKOHYBATU 000-
B’S13KH 34 KOHKPETHOIO MTOCAI0I0 Y BUKOHYBATH POOOTY, BU3HAUEHY TPY-
JIOBUM JIOTOBOPOM, TP CTBOPEHHI BCiX HEOoOXinHUX yMoB mpaui. Hemo-
craTHs KBaidikallis mpaliBHIKA MIATBEPIKYETHCS (DaKTaMHU HESKICHOTO
BUKOHAHHS HUM pOOOTH, 00YMOBJICHOI TPYAOBUM J10oroBopoM. Lle mosxe
BUSIBJISITUCSI:

® y BUKOHAHHI pO0OOTH, 1110 HE BIAMOBIa€ BUMOTaM JIO ii IKOCTI;
® HECBOEYACHIN 3/1a4i BAKOHAHUX POOIT;

® HEBMKOHAHHI HOPM TIpalli;

® CHCTEeMATUYHOMY BUTOTOBIIEHHI OpaKoBaHOI MPOAYKIIii TOLIO.

HenanexxHe BUKOHAHHS IPAL[iBHUKOM CBOiX TPyI0BUX (PYHKIII/ BHA-
CITIOK HECIPUATIIMBUX YMOB Mpalli He MOXe KBaT(iKyBaTHUCS SK HEBIJI-
MOBITHICTh MpaIiBHUKA 3aliMaHili MocajIi Y1 BUKOHYBaHii po6oTi. Po6o-
TOJaBeIb Ma€ 3a0€e3MeYNTH HOPMAJIbHI YMOBHU Tpalli, SIKUMH 3T1IHO 31
ct. 88 K3nll BBaxaroThC:

® CIIpaBHUI CTAH MAIIMH, BEPCTATIB 1 IPUCTPOIB;
® HaJIeXKHA SKICTh MaTepialiB Ta IHCTPYMEHTIB, HEOOXITHUX JUTSI BUKO-

HaHHS pOOOTH, IX BYACHE MOJAHHS Ta iH.).

SK1o HOpMaJIbHI YMOBH TTpalli He Oysin 3a0e3MedeHi, 3BIIbHEHHS Mpa-
[[IBHUKA BU3HAETHCS HE3aKOHHMM. POOOTO/MaBEIh MAa€E IOBECTH HEBIAIMO-
BIJIHICTh TIpaIliBHUKA 3aiMaHill 1mocaai a00 BUKOHYyBaHI poOOTi.
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3BUTbHCHHS MpalliBHUKA 32 €0 MiACTAaBOIO MOKIIMBE, SKIIO HEIOi-
KU, BUSBIICHI B TIPOIIEC ITpalli, CBITUaTh PO HOT0O HE3JATHICTh BUKOHYBA-
TH poOOTY BHACIIIOK HETOCTATHHOI CIIEIIaIbHOI MiATOTOBKH, BIICYT-
HOCTI HEOOXITHUX 3HAHb | HABUYOK, aJie HiK He MOB’sI3aHi 3 HOTO BUHHUM
HEBUKOHAHHSIM UM HEHAJIC)KHUM BUKOHAHHSIM O00OB’S3KIB.

HesianmoBigHicTh BHACTIAOK HEIOCTATHHOI KBaJi(iKaIii MoXe OyTH
BUSIBJICHA 3a PE3yJIbTATOM aTeCTallil MpalliBHUKA, 33 PIICHHSIM aTecTa-
LIHHOIT KOMICIi, SIKIIIO MPaIiBHUK ITPOXOIUTh aTecrario!.

BucHoBOK aTecTaliiiHOT KOMicli 0JI0 TITOBUX SKOCTEH MpalliBHUKA
(BiMOBIHOCTI 3afiMaHiil TTocaIi), MPU BUPINICHH] MATAHHS 010 3BiJb-
HEHHs mpaliBHuKa 3a 11. 2 cT. 40 K3nll, noTpiOHo OIliHIOBATH Y KOMITIEKCI
3 iHIMMY JoKa3aMu. [ToTpiOHO 3ayBaXXMTH, IO BUCHOBOK aTeCTAIlIHHO1
KOMicii Mae peKOMEHIAIIMHUNA XapaKTep I KepiBHUKA opranizarii. Po3i-
pBaHHS TPYIOBOTrO TOroBopy 3a 1. 2 cT. 40 K3nll He momyckaeThes 3 Tipa-
IIBHUKAMH, SIKI HE MAIOTh:

® HEOOXITHOTO BUPOOHMUOTO JIOCBITY 1 HABUYOK pOOOTH uepe3 HeTpH-
BaJIMI CTaX pOOOTH (HAIPUKIIA, HEITOBHOIITHI ITPAI[iBHUKH, BUITYCK-
HHUKHU OCBITHIX YCTAHOB TOIIO);

e JIMIIOMA TIPO CHEMialIbHy OCBITY, SKIIO TaKa OCBITa 3aKOHOM MPSIMO
HE BUMATaeThCs IS 3aliMaHol moca i a00 BUKOHYBaHOI pOOOTH.
Cman 300p08’ss MOXe OyTH MPUIMHOIO 3BITLHEHHS MPAIliBHUKA, SK-

10 BUSIBJICHO CTii{Ke 3HUKEHHSI MPAIEe3aTHOCTI, [0 MEPEIKOKAE SIKi-
CHOMY BUKOHaHHIO TPYIOBHX 000B’s3KIB (BUKOHAHHS TPYAOBUX 000-
B’SI3KIB, 3 OTJISIZLY HA CTAH 3[0POB’S MpAIliBHUKA, MOXe OyTH HOMY TTpO-
TUITOKA3aHOo).

HesianoBiaHicTh npaliBHUKA 3aliMaHii ocaai ab0 BUKOHYBaHIi po-
00TI BHACTIIIOK CTaHy 3I0POB’S Ma€ OyTH MiATBEP/KCHA MCIMYHUM BHC-
HOBKOM.

3ayBa)KuMo, [0 TUMUYACOBA BTpaTa Mpale3IaTHOCTI He MOXe OyTH
TiJCTaBOIO JIJIS1 3BUTBHEHHS MpalliBHUKa 3 poboTH 3a 1. 2 cT. 40 K3nll.

KepiBHuK opraHizariii 3a MOXIJIMBOCTI 3000B’SI3aHHUI CTBOPUTH ITpalli-
BHHKY HaJIE)KHI YMOBHU YU MEPEBECTH, 3 HOTO 3TOJU, HA JIETIIy POOOTY.
YMoBa 110/10 NepeBe/ICHHsI BBAKAETHCSI BAKOHAHOTO, SKIIO 3alPOIIOHOBA-
Ha poboTa BinoBiae mpodecii, CrierianbHOCTI MpaliBHUKA. Y pasi il Bif-
CYTHOCTI MPAIiBHUKY MOXe OyTH 3apOoNOHOBaHA iHIIA po6oTa, TOOTO

! [Tus.: “TTosi0’)eHHSI 1PO TPOBEIEHHS aTeCTallil JepKaBHUX CIY>KOOBIIB”, 3aTBEPIKEHE T10-
cranoBoro Kab6inery MinictpiB Yipainu Bix 28 rpynus 2000 p. Ne 1922; “ITonoxeHHs Ipo
HOPSIIOK MPOBEJICHHs aTecTallil MPAlLiBHUKIB KEPIBHOTO CKJIAy JEP)KaBHUX IiIIIPHEMCTB”,
3aTBepUKeHe noctanoBolo Kabinery MinictpiB Ykpainu Bix 27 ceprs 1999 p. Ne 1571.
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poboTa, 10 He BiATOBIIA€E HOro mpodecii, creniaabHOCTI. SIKIIO pallis-
HUK 3aJMIIATHCSA Ha poOOTI B OpraHizalii, OroKyr4uCh BUKOHYBATH
poboTy, 10 HE CTOCYETHCS Horo mpodecii, CremiaabHOCTI, 1 Taka podoTa
B OpraHi3ariii €, To ii MPOTIOHYIOTH MpaiBHUKOBI. [1pn 11boMy poboTa, mo
HAJIa€ThCsl MPAI[IBHUKY, HE TTIOBUHHA CYNEPEUUTH MEIUUHUM PEKOMEH/Ia-
LIISIM.

XpoHiUHE 3aXBOPIOBAHHS YU 1HBAIIHICTH IpalliBHUKA caMi 110 co0i
HE MOXXYTbh OyTH ITIICTABOKO JIJIsI 3BUTBHEHHS Uepe3 HEBIATIOBIIHICTH ITpa-
L[IBHUKA 3aliMaHii ocai 400 BUKOHYBaHii poOOTi 32 CTAHOM 310POB’4,
SIKIO 111 (PaKTH HE BIUIUBAIOTH Ha SIKICTh POOOTH 1 HE € HEOE3MEUHUMU 17151
MpaliBHUKA TA OTOYYKOUMX. 3BIIbHEHHS MpAIliBHUKA MPH 1HBATITHOCTI
JIOTIYCKAEThCS TUTHKHU 3@ YMOBH, IO MIX 1HBAJIITHICTIO TPAI[IBHUKA T BH-
KOHYBAHOIO HUM 3a TPYJOBUM JIOTOBOPOM POOOTOIO € IPSIMUI TPUUNH-
HUM 3B’SI30K.

YacTkoBa BTpaTa MpaliBHUKOM IPAIE31aTHOCTI TAKOX HE MOXKe OyTH
TMiZICTABOIO TSl 3BUThHEHHS IpaliiBHUKA 32 11. 2 cT. 40 K3nll, skmio mpart-
IBHUK HAJIEKHO BUKOHYE CBOI TPY/10Bi 000B’SI3KH 1 BUKOHYBaHa poOoOTa 32
CTAHOM 3JI0pOB’Sl HOMY HE MPOTUITOKA3aHA.

HesianoBiaHicTh 3aiiMaHii mocai 460 BUKOHYBaHii poOOTI MOXKeE OY-
TH 1 B IHTepecax 3a0e3rneyueHHs] 0e3MeKu TpoMajisiH (HampukiIal, Mpu
3BIJIBHEHHI MPALliBHUKIB JUTSIYUX YCTAHOB, TPAHCIIOPTY, XapuOBOI MPO-
MHUCJIOBOCTI, TPOMAJICBKOTO XapUyBaHHSI TOIIO y pa3l BUSBJICHHS Y HUX
3aXBOPIOBAHHS, 1[0 3arPOKYE 3MOPOB IO HACEIIEHHST ), SIKIIIO MPOJIOBKEHHS
pOOOTH 3arpOKy€ CTAHY 30POB’sI CAMOTO MPAI[IBHUKA (HATPUKIIA, TSXK-
Ki, HeOe3IeuHi Ta MIKIJIUBl YMOBHU MpaIii).

PoGoToaBens Mae JOBECTH, 110 BUSBJICHA HEBIAMOBIAHICTH MTPAIIIBHH-
Ka 3aiimMaHiil mocai a00 BUKOHYBaHIN poOOTi € HACTIKOM caMe CTaHy
3JI0POB’S, 110 MEPENIKOKAE TTPOIOBKEHHIO 1iel poOoTH. SIK BiKe 3a3Ha-
4ajocs, poboToaBellb MA€ JIOBECTU CTIMKY BTPATY Mpale31aTHOCTI Ipa-
LIBHUKA.

3BinbHEeHHS 32 11. 2 cT. 40 K3nll gomyckaerbest, SKI0 HEMOXIIMBO I1e-
peBecTH IpalliBHUKA, 32 HOr0 3roJ0k0, Ha 1HITY POOOTY. 3a BIICyTHOCTI
Takoi poOOTH YU BIIMOBH MPAIiBHUKA Bifl IEpeBEJCHHS BIH MOXe 0yTH
3BUIBHEHMIA 32 3a3HAUEHOIO IMIJICTABOIO PO3IPBAHHS TPYIOBOTO JOTOBOPY.

Taxum YMHOM, PALIIBHUK MOKe OYTH 3BUTbHEHMIA 38 3a3HAUCHOYO TTi/T-
CTaBOIO JIMIIE 32 HASIBHOCTI (DaKTUYHUX JaHUX, IO MiATBEPKYIOTh:

® [10-TIepIIe, BUSBICHHS HEBIAMOBIAHOCTI MpalliBHUKA 3aMaHiif 1mo-
cajii a00 BUKOHYBaHiil poOOTI BHACTIIOK HEJIOCTaTHHLOI KBaTi(ikariii abo
CTaHy 3I0POB’s, SIKI MIEPEITKOKAIOTH ITPOJTOBKEHHIO 1€l po0oTH;

e [TO-Ipyre, HEMOXKIIUBICTH MepeBEICHHS ITpaIliBHUKA Ha iHITY poOOTY.
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PosipBaHHS TPYIOBOTO JOTOBOPY 3 IMIJACTaB, epeadadeHuX 1. 2 cT. 40
K31, moske 31iliCHIOBaTHCS JIUIIIE 3a TOTIEPSTHLOIO 3TOI0K0 MTPOdCHiI-
koBoro oprany. IIpodopraH, po3riasgaioyu MogaHHs poOOTOAaBLS 11010
Jladi 3rofu Ha 3BiTbHEHHS mpaliiBHuKa 3a 1. 2 cT. 40 K3nll, mae 3’scyBa-
TH Taki 0OCTaBUHH:

e Ui CIIPaB/i MPAIIBHUK HE MOYKE 3a0€3MEeUNTH HAJIEKHOIO BUKOHAHHS
CBOIX TPyIOBHUX 00OB’SI3KiB (HEBIAMOBIAHICTH MMpaIliBHIKA 3aiiMaHIN
rmocajii a0 BUKOHYBaHIil po0OTi);

e ui T10B’s3aHA HEBIAMOBIIHICTh MPAIIBHUKA 3aiiMaHii mocajii abo Bu-
KOHYBaHii po0OOTI 3 HOTO KBAI(hiKAIIEI YU CTAHOM 3[I0POB’S 1 IKUMU
JIOKa3aMHu 1€ MiATBEPIKYEThCS;

Y1 € MOXKJIMBICTB MEPEBECTH MPALIIBHUKA Ha 1HIIY POOOTY 3a HOTO0 3ro/iu;
uyy 3a0e3MeunB poOOTOAaBEllb HOPMAITbHI YMOBH MPalii.

[Tpu 3BiTBHEHHI Yepe3 HEBIIMOBIIHICTh MpalliBHUKA 3aiiMaHiif mocaii
a00 BUKOHYBaHiil pOOOTI B HAKa31 MPO 3BUTBHEHHS 1 TPYIOBINA KHUKIII 3a-
3HAYAEThCS, SKI POOOTI MPAI[IBHUK HE BiIMOBIIAE 1 3 SIKOT TPHUUUHHU.

ITpu 3BiTbHEHHI 3a IMIEIO IiICTABOIO MPAI[IBHUKOBI BUILIAYYETHCS BU-
XiJTHA JTOTIOMOTa Y PO3Mipi He MEHIIE CEPETHBOIO MICSIUHOI'O 3apO0ITKY
(cT. 44 K3mlI).

3sinbrnenns 32iono 3 n. 5 cm. 40 K3nll 3a ne3 signernns na pobonty npomsi-
20M OLbUL SIK HOMUPLOX MICAYI8 NIOPSIO 8HACIIOOK MUMYACOB8OT Henpaye-
30amHocmi, He 8paxo8yiodu 8IONYCMKU NO 8AIMHOCTI [ NON02AX, AKWO 3d-
KOHOOABCMBEOM He 6CIMAHOBNCHUN MPUSATIUUTI CMPOK 30EPeICEeHH MICYs
pobomu (nocadu) npu nedHOMY 3ax60pioganHi. 3BUTPHEHHS 34 III€XO MMiICTAa-
BOIO € TTPABOM, a He 000B’sI3kOM poboToaBLs. [IpariBHUK 3BUTBHSIETHCS,
SIK IPABUIIO, 32 He3 SGICHHS HA POOOMY NPOomseom OLibil K HOMUpbox Mi-
cAYie niopsi0 8HACTIOOK MUMYACOBOT HENPaye30amuocmi, SIKuo yb020 no-
mpebyono inmepecu 8upoOHUYMEA.

Baprto BpaxyBaTu, 10 3BUIBHEHHH 3a I[I€I0 IIICTaBOIO IMPAlliBHUK
MPOJOBKYE OJCPKYBATH JIOMIOMOTY y 3B’SI3Ky 3 THMYACOBOIO BTPATOIO
Mpare31aTHOCTI 10 BUAYKAHHS a00 Mepexo 1y Ha IHBaJIIHICTh. 3BiTbHEH-
HsI MO>KITMBE JIMIIIE B ITEPi0JT XBOPOOU ITpalliBHUKA, KOJIM BiH OJICPKYE 3a-
3HAYEHY JIOTIOMOTY ITIiCIIs 3aKIHYSHHS] YHOTUPHOX MICSIIIB TIPS/,

V pasi BUAyKaHHS MpaIiBHUKA 1 BUXOY HOT0 Ha pOOOTY 3BITbHEHHSI
3a 11. 5 cr. 40 K3nll He momyckaeTbes.

3a mpaliBHUKAMH, SIKI BTPATHIIM MMPAIe3IaTHICTh Y 3B I3KY 3 TPYIO-
BHMM KaJIIITBOM ab0 IpodeciiiHUM 3aXBOPIOBAHHSIM, Miciie poOoTH (rmoca-
J1a) 30epira€ThCs 10 BIAHOBJIEHHS Mpale3qaTHOCTI 400 BCTAHOBJICHHS 1H-
BaJIiTHOCTI.
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BaxxmBo BpaxyBaTu, 110 TUMYACOBUH MPAI[IBHUK MOe OyTH 3BLIIbHE-
HUM 3 poOOTH y pa3i He3 IBJICHHS Ha pOOOTY MPOTITOM JIBOX THIKHIB ITiJI-
PSIT BHACIIIOK TUMYACOBOI HEMpPAIe3/1aTHOCTI, a CE30HHI MPAIiBHUKT —
y pa3i He3 IBJICHHST Ha POOOTY Ge3MepepBHO MPOTSITOM OiTbIIIe OHOTO Mi-
CSITISI BHACIIAOK TUMUYACOBOI HETPAIE3/[aTHOCTI.

3rigHo 3i 1. 25 3akony Ykpainu “IIpo 3aXxuct HacelleHHs Big iH(pEK-
mitHuX XBopoO6” Big 6 kBiTHS 2000 p. ocobaM mpame3TaTHOTO BIKY, B
SIKMX yTIepIle BUSBJICHO 3aXBOPIOBAHHS Ha TyOEpKylib0o3 abo craBcs
WOro peluuIuB, JUCTOK HENpale3IaTHOCTI JIJIs1 TPOBEACHHs Oe3nepeps-
HOT'O KypCy JIKYBaHHS Ta 03I0POBJIEHHS MOKE BUIaBATHUCS HA CTPOK J10
10 micsmiB. 3a TAKUMH 0COOAMM IIPOTITOM I[bOTO CTPOKY 30epiraeThes
Miciie poOOTH.

3sinvHents npu NOHOBLEHHI HA pOOOMI NPAYIEHUKA, SIKUL PAHIUE BUKOHY-
6as yio pobomy (11. 6 ¢t. 40 K3nll). 3BiabHEHHS 34 II€IO MiACTABOIO I0ITYC-
KAa€THCS, SIK IIPABUIIO, Y ABOX BHUITAIKAX:

® KOJIU MPAaIlliBHUK, HEMPABUIIBHO 3BUIPHEHUIH YU HEMTPABOMIPHO Mepe-
BeJICHUI, TOHOBITIOETHCS HA pOOOTI, a MPaIliBHUK, SIKUH 3aiiMaB ioro mic-
1e (mocamy), 3BUTbHSETHCS;

e SIKIIIO Ha 3aiiMaHe MPANiBHUKOM MiCIle pOOOTH MOBEPHYBCSI MPAIliB-
HUK, SKUAH IpalioBaB paHille, 3BUIbHEHHUH BijT BIHCHKOBOT CITY»KOM MPOTSI-
TOM TIepIIUX TPHhOX MICAIIIB, HE BPAXOBYIOUH ITepeOyBaHHS Y T0PO3i.

IToTpibHO BpaxoByBaTH, IO 3TiAHO 31 cT. 6 3akony Ykpainu “ITIpo mo-
PSIIOK BIJIIIKOTYBAHHS IKOJIM, 3aBJAHOT TPOMAITHIHOBI HE3aKOHHUMU
JISIMA OPTaHiB AI3HAHHS, TONIEPETHBOrO CITIJICTBA, IPOKYPATypH 1 cymy”
Bijl 1 rpyanst 1994 p. rpomaisiHIH, 3BUTBHEHUH 3 POOOTH (ITOcan) y 3B’513-
KY 3 HE3aKOHHUM 3aCy/DKEHHSIM a00 BIJICTOPOHEHHH Bifl TOCAIN Y 3B SI3KY
3 HE3aKOHHUM IPUTATHEHHSIM O KPUMIHAIIHHOI BIIMOBIAAIBHOCTI, Ma€
OyTH TTOHOBJICHUI Ha KOJMIITHIN poOOTI (TTocami), a B pa3i HEMOKIIMBOCTI
boro (JIKBiIAIis MITITPUEMCTBA, YCTAHOBH, OpraHizaii, CKOpOUYCHHS
1ocajy, a TAKOX HASIBHICTD IHINUX Nepeq0auyeHnX 3aKOHOM ITiICTaB, 110
MEPENIKO/KAIOTH MOHOBIIEHHIO Ha PO0OOTI (Iocasi)) — JaepKaBHA CITYK-
0a 3aifHATOCTI Ma€e HAJATH HOMY 1HIITY IIIXOISITY POOOTY.

PoboTa (mocaga) HaaeThess TPOMAJITHUHOBI HE IMi3HIIIE MICSIYHOTO
TEPMIHY 3 JTHSI 3BBEPHECHHS, SIKIIIO BOHO HAJIIAIIIIO MPOTATOM TPhOX MICSIIIB
3 MOMEHTY HaOpaHHS 3aKOHHOI CUJIM BUIIPABAYBaJIbHUM BHPOKOM, 200
BHHECEHHS TIOCTAHOBH (YXBaJIM) PO 3aKPUTTS KPUMIHAIBHOI CIIPABU Ue-
pe3 BiJICYTHICTh MO/Iii 3I0YMHY, BIICYTHICTD Y JisIHHI CKJIA/y 3I0UUHY, 4060
HEJIOBEJ/ICHICTh yUacTi OOBUHYBAYEHOTO Y BUMHEHHI 3JIOUHHY.
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3amnuc mpo 3BUTBHEHHS 3 po0OOTH (IMOocaan) y 3a3HAUCHUX BHIIAIKaX,
3pO0JICHUH y TPYIOBIM KHIDKIN, BU3HAETHCS HemiiicHuM. Ha BuMory rpo-
MaJITHUHA BJIACHHUK 200 YITOBHOBAXXCHUH HUM OPraH Y TPUIACHHHUHN TepMiH
BUJIA€ HOMY TyOJIKAT TPYIOBOT KHIDKKY O€3 3aI1icy, IKHi BUSHAHO He-
JUHACHIIM.

3rigHo 3i cT. 20 3akony Ykpainm “IIpo cTaTyc HApOIHOTO JEIyTaTa
VYkpainu” HapOHUH JITyTAT Ma€ PABO MOBEPHYTUCS HA TTOTIEPETHIO PO-
ooty (mocany).

3ayBa)xuMo, 110 3riHO 31 cT. 3 3akony Ykpainu “Ilpo anbTepHaTHB-
HY (HEBIHCHKOBY) ciry>k0y” Bixt 12 rpymaust 1991 p. 3a rpoMagAsTHUHOM, SIKUI
MPOXOJIUTh AbTEPHATUBHY CIIy)O0y, 30epiraeTbcs momnepeans podora
(mocaja), siky BiH BUKOHYBAB (3aliMaB) /10 HAMIpaBJICHHS Ha CIIyK0y, a B
pa3i ii BiICYTHOCTI — iHIIIA PIBHOLIIHHA poboTa (Tmocaia) Ha TOMY CaMo-
My ab0, 3a 3ro/I0K MpalliBHUKA, HA IHIIOMY MiAIPUEMCTBI, B YCTAHOBI,
oprasizaiiii. BiH KOpUCTYEThCSI IEPEBAKHUM MTPABOM 3aJTUINUTHUCS HA PO-
60Ti y pa3i CKOPOUYCHHSI YUCEITBLHOCTI 200 IITATY MPAI[iBHUKIB MPOTATOM
JIBOX POKIB 3 JIHSI 3BUTPHEHHS 3 aJIbTePHATHBHOI CITY:KOH.

Cuiin BpaxoByBaTH, 1o 3akoHoM Ykpainu “IIpo mpodeciiiHi Criikm,
iX mpaBa Ta rapaHTil misutbHOCTI” Bij 15 BepecHst 1999 p. BcTaHOBIIEHO,
10 TIPAIliBHUKAM, 3BUTBHEHUM 3 POOOTH y 3B’SI3KY 3 0OpaHHSIM iX 710 CKJIa-
JIy BUOOPHMX TTPODCIITKOBUX OPraHiB, MICIsl 3aKiHUCHHS TEPMIHY X TTO-
BHOBa)XEHb HAJA€ThCS MOMEPeHs poboTa (mocajaa) abo 3a 3rojiok mnpa-
IIIBHMKA 1HIIIA PIBHOIIIHHA poboTa (1mocasa).

3BuTpHEHHS 3a 11. 6 cT. 40 K3nll gomyckaeThces, IKIIIO HEMOYKIIHBO Tie-
PEBECTH MpaIliBHUKA, 32 HOTO 3TOJIOK0, HA THIIY POoOOTY.

Po3sipBaHHs Tpy/0BOTO TOTOBOPY HA MijJIcTaBax, nepeadavyeHux 1. 6
ct. 40 K3ull, 3ailicHIOeTBCS 03 MOoIepeIHbOI 3roau MPOoQCIiIKOBOTO
oprany (ct. 43-1 K3nlI).

Jucuuninapui 3BiJibHeHHs. Y cripaBax PO MOHOBIEHHS HA POOOTI
0ci0, 3BUTBHEHUX 32 IMOPYIIEHHS TPYA0BOI JUCIUILTIHU, CY1aM HEOOXiTHO
3’SCYyBaTH, B YOMY KOHKPETHO MPOSBUIOCH MOPYIIEHHS, IO CTAJIO0 TTPUBO-
JIOM JIO 3BITBHEHHSI, YA MOTJIO BOHO OYTH MiJICTABOO JUTSI PO3IPBAHHS TPY-
JIOBOTO JIoroBopy 3a 1. 3, 4, 7, 8 cr. 40, m. 1 cr. 41 K3nll, un gorpumano
BJIACHUKOM a00 yIOBHOBa)XEHUM HUM OPraHoM mependadeHi ct. 147(1),
148, 149 K3nll npaBuna i nopsaoK 3aCTOCYBaHHS AUCIUILTIHAPHIX CTSIT-
HEHb, 30KpEMa, UM He 3aKIHYMBCS BCTAHOBJICHUH JIJIS IbOT'O CTPOK, UM 3a-
CTOCOBYBAJIOCS BXKE€ 3a IIeH MPOCTYIMOK JUCIUIUTIHAPHE CTSTHEHHS, YU
BPaxOBYBAJIUCS MPH 3BUTBHEHHI CTYIIHb TSHKKOCTI BUNHEHOTO TPOCTYIIKY
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1 3amo/isiHA HUM IIIKO/Ia, OOCTaBUHU, 32 SIKUX BYMHEHO MPOCTYIIOK, 1 IO-
nepeaHst podoTa MpaliBHUKA.

3einbHenHs 3a cucmemamuyHe HeGUKOHAHHS NPAYIBHUKOM 6e3 NOBANCHUX
npuyun 0608 13Ki6, NOKIAOCHUX HA HbO20 MPYO0BUM 002080POM AOO NPasU-
JAMU 8HYMPIUHbO20 MPYO0B8020 PONOPSAOKY, SAKUO 00 NPAYIEHUKA PaHilue
3aCmMoco8y8aANUCS 3AX00U OUCYUNTIHAPHO20 YU 2POMAOCHKO20 CHIACHEHHS
(. 3 cr. 40 K3nll). 3BiIbHEHHS 3a LIEIO MIJICTABOIO 3a3HAUEHO Y CT. 147,
147-1, 148, 149, 151 K3ull. 3BiIbHEHHS BBAXKAETHCS 3aKOHHUM, SKII[O:

® TIPAIIBHUK HE BUKOHYE UM HEHAJIE)KHO BUKOHYE TPYIOBI 000OB SI3KH,
3T1IHO 3 TPYJAOBUM IOTOBOPOM, MIPABHIIAMH BHYTPIIIHHOTO TPYAOBOTO
PO3MOPSIKY, IO CBIIYUTH ITPO WOTO MPOTUIIPABHY BUHHY MOBEIIHKY B
IIpoIieci Tparti;

® HEMOBAKHICTh MPUYNH HEBUKOHAHHS UM HEHAJIE)KHOTO BUKOHAHHS
TPyJI0BUX 00OB’SI3KiB — HASIBHOCTI MPOBUHU B IisiX (0€3isTBHOCTI) Ipa-
LiBHUKA Y (hOPMI YMHCITY Y1 HEOOEPEIKHOCTI 3 BUHH palliBHUKa. HeBUKO-
HAaHHS TPYJIOBHX OOOB’I3KIB 3 MOBAXKHOI IPUYMHHU CBIAYUTH PO BIJACYT-
HICTh MMPOBUHHU 1 HE € MIICTABOIO /IS 3BUTbHEHHS MPAIliBHUKA;

® CHCTEeMaTUYHICTh BUHHOT'O MOPYIIEHHS — JI0 MTPAIIBHUKA PaHille 3a-
CTOCOBYBAJIMCS 3aXO0/I TUCUUIUTIHAPHOTO UM 2POMAOCHKO20 CHISICHEHH.

® 3 MOMEHTY BUMHEHHS KOHKPETHOTO IUCHUILUTIHAPHOTO MPOCTYIIKY,
Tiepe/T 3BUTbHEHHSIM, HE MUHYJIO O1IbIIIe OAHOTO MICSIIS.

ITpoTunpaBHUMH BU3HAIOTHCS il UM OE3MISUTBHICTD MTPALliBHUKA, IKUI
MOPYIIMB TPABUIIA TOBEIIHKH Y MPOIIEC] ITpalli, BA3HAYEeHI HOPMaMH Tpy-
JIOBOTO MpaBa. BUHHMMM BBa)XAIOThCS il IpAI[iBHUKA, [TOB’A3aHi 3 HEBU-
KOHAHHSIM UM HEHAJIC)KHUM BHUKOHAHHSIM TPY/JIOBHX O0OB’S3KIB, y SIKUX €
BMHA Y (OPMI YMHUCITY YU HEOOEPEIKHOCTI.

JucuuriiHapHUMY € CTSITHEHHSI, HaKJIaJleHi poOOTO/IaBIEM 3a TTOPY-
IICHHS TPYA0BOT JUCUUILIIHU (BUHHE HEBUKOHAHHS UM HEHAJIC)KHE BUKO-
HaHHS MTPAIiBHUKOM CBOIX TPYIOBUX 00OB’SI3KiB).

CucremaTnyHe HEBUKOHAHHS TPYJIOBUX OOOB’SI3KIB 03HAYAE, 110 TIpa-
LIBHUK YK€ MaB JUCHUIUIIHAPHE YU IPOMAJIChKE CTATHEHHS 1 3HOBY ITOPY-
IIMB TPYAOBY IUCIUILIIHY, & paHIIIe OroJIolIeHe HOMY CTATHEHHS 1Ie He
3HSITO.

V n. 23 nocranosu Ilimenymy Bepxosuoro Cyay Ykpainm Ne 9 Bifx
06.11.92 “I1po mpaKTUKY PO3IISAY CyIaMH TPYIOBUX CIIOPIB” BH3HAYE-
HO, 1110 3a niepegbauennmu 1. 3 cr. 40 K3nl1 migcraBamu mpaliiiBHUK MOXKe
OyTH 3BUILHEHHUH JIMIIE 32 MPOCTYNOK Ha POOOTI, BUMHEHUH MMICIS 3aCTO-
CYBaHHS JIO HbOT'O JTUCIMITIIHAPHOTO YU TPOMAJICBKOTO CTATHEHHS 32 He-
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BUKOHAHHS 0€3 MOBaXXHUX IMPUYMH 00O0B’SI3KiB, MOKIIAJEHINX HA HHOTO
TPYJOBUM JOTOBOPOM 200 IMPABMIIAME BHYTPIIIHBOT'O TPYAOBOTO PO3IIO-
PSLIKY.

V TakuXx BUITAJIKaX BPaXOBYIOThCS 3aXOIH TUCITUTUTIHAPHOTO CTSATHEH-
Hsl, SIKI BCTAHOBJICHI YMHHUM 3aKOHOJIABCTBOM 1 HE BTPATHIIU FOPUIUIHOT
CWJIM 3a AaBHICTIO 4M 3HATI JocTpokoBo (cT. 151 K3nll), i rpomanchki
CTSITHEHHSI, 32CTOCOBaHI JI0 MPAI[iBHUKA 3a MMOPYIIEHHS TPYJ0BOI TUCIIHII-
JIIHU BIATIOBIAHO JTO TOJIOKEHHS 200 CTATyTy, IO BU3HAYAE TISUTbHICTH
IPOMaJICEKOI OpraHizallii, i 3 JHS HAKIIQJICHHS SKUX /[0 BUIAHHS HAKa3y
PO 3BUIBHEHHS! MUHYJIO HE OUTBIIE OHOTO POKY.

o mopymeHHs TpyA0BOi AUCHHUIUTIHYA HAJIEKATh:

e [10siBa HA POOOTI B HETBEPE3OMY CTaHi, y CTaHI HAPKOTUYHOTO 400

TOKCUYHOT'O CII’IHIHHS;

® BiJIMOBa 200 yXUIICHHS Bii 000B’I3KOBUX MEIMUHUX OTJIS/[IB, HABYAH-
Hs, IHCTPYKTaXY 1 IepEeBIpKU 3HAHb 3 OXOPOHU Mpalli Ta TPOTHUIIO-
KEIKHOI OXOPOHHU;

® BIJICYTHICTb MpaliBHUKA 0€3 MOBaXXHOI MTPUYMHH HA POOOTI /10 TPHOX

TOJIMH MTPOTSTOM pOOOUYOTO JHS, epeOyBaHHS MpalliBHUKA HE HA CBO-

eMy poboUOMY MiCIli, 4 B IHIIOMY IIPUMIIIIEHHI Ha TEPUTOPIi OpraHi-

3a11ii 6e3 MOBaKHOI MPUYNHHM, Y TOMY YUCITi OlIbIlIe TPHOX F'OJIUH MPO-

TSICOM pOOOYOTO JHS;

e IHIII BUTTAIKH, TIepe10adeHi 3aKOHOTaBCTBOM.

[ToTpiOHO BpaxyBaTH, MO, BCTAHOBHUBIIH IIPHU PO3IIIS/l CIIPABU PO
MTOHOBIIEHHS HA poOOTi 0coOM, 3BUIbHEHOI 3a 11. 3 un 1. 4 cT. 40 K3nll, mo
MiJICTABOO PO3IPBaHHS TPYAOBOrO JOTOBOPY CTajla BI/IMOBA MpalliBHUKA
BIJI IPOJIOBKCHHS POOOTH Yepe3 3MiHY ICTOTHUX YMOB TIpalli, BUKJINKa-
HOIO 3MIHAMM B OpraHizaiiii BApOOHHUIITBA 1 ITpalli, 1 MpaliBHUK He 3r0/IeH
MPAIIOBATH B HOBUX YMOBAX, CyJl Ma€ IPaBO 31 CBOET iHIIATUBU 3MIHUTH
(opmyTrOBaHHS IMTPUYHH 3BUTBHEHHS Ha 11. 6 cT. 36 K3mlIl.

ITpu 3BinbHEHHI MpaliiBHuKa 3a 11. 3 ¢T. 40 K3nll Heo6xiaHO niepeBipu-
TH 3aKOHHICTbh paHillle HAKJIAJCHOTO TUCIMILIIHAPHOTO CTSTHEHHS. SIKII0
OyB MOPYILICHUI TOPSIIOK 3aCTOCYBAHHS AUCUUIUIIHAPHUX CTATHEHb, TO
TaKe JUCIUILTIHAPHE CTATHEHHS He OepeThCs 10 yBATH MPU BUPIIIIEHHI ITH-
TaHHSI PO 3BUTbHEHHS MpaiiBHUKA 3a 1. 3 ¢T. 40 K3nll. [ToTpibHo Bpa-
XYBaTH:

® y MICSYHHMIA CTPOK ISl 3ACTOCYBAHHS JUCHUIUTIHAPHOTO CTSATHEHHS HE
BPAXOBYEThCS YaC 3BUTLHEHHS MPAIliBHUKA BiJl pOOOTH y 3B’A3KY 3 TUM-
YacOBOIO HEMpare3gaTHICTIO abo rmepeObyBaHHs HOTO y BIIITYCTIII;
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e TUCHUILTIHAPHE CTATHEHHS, Y TOMY YHMCJIi 1 3BUTbHEHHSI TPAIIBHUKA, HE
MOJXe OyTH HaKJIaJICHE Ii3HIIIe IIeCTH MICSIIB i3 THS BUMHEHHS JHUC-
[MUILUTIHAPHOTO MPOCTYIIKY;
e 11030aBJICHHS MTPEeMii He € AUCIUIUTIHAPHUAM CTSTHEHHSIM.
3ayBaxuMo, 1110 3BIIbHEHHS MpaiiBHuKa 3a 1. 3 cr. 40 K3nll moxe
OyTH 3IIHCHEHO JTUIIIE 32 MOTIePETHBOI0 3T0A00 MPOPCIIIKOBOrO OpraHy.

3sinbrenus 3a npoeyn (y momy uucii uepes 6i0Cymuicms Ha pooomi 0ib-
ute mpbLox 200ur NPomMsicoM poboyo2o Ous) 6e3 nogaxnchux npudun (1. 4
cr. 40 K3ull).

3ayBayKuMo, 10 TIPU PO3IJIs/l MO30BIB MPO MOHOBJIEHHS HA pOOOTI
oci0, 3BitpbHeHUX 32 1. 4 cT. 40 K3nll, cyan BUXoasTh 3 TOT0, 110 Iepei-
0auyeHNM LIi€I0 HOPMOIO 3aKOHY IIPOTYJIOM BU3HAETHCS BIICYTHICTD ITpa-
I[IBHUKA Ha pOOOTIi K MPOTITOM yCbOTO POOOYOTO AHS, TaK 1 Oinblie
TPHOX TOAMH MiAPsA 200 cyMapHO MPOTIToM poO0oYoro JaHs 63 TOBaX-
HUX MPUYHH.

CyoBOIO MPAKTUKOIO MPOTYIOM 0€3 MOBAKHOI MPUYNHU BU3HAETHCS
TaKOXK:

® TIOMIII[CHHSI MTPAIliBHUKA 1O MEABUTBEPE3HUKA;

® CaMOBIJIbHE BUKOPHUCTAHHS 0€3 MOTOJDKEHHS 3 POOOTOABIEM JHIB
BIATYJIIB, YePrOBOI BiIMYCTKH;

® 3aJIMINEHHS POOOTH JI0 3aKIHUEHHSI CTPOKY TPYJIOBOTO JOTOBOPY;

e niepeOyBaHHS MPAIIBHUKA 0€3 TOBAXKHUX IIPUYUH O1TbIIIE TPHOX T'OIMH
MPOTITOM POOOYOT0 JHS 11032 MEKAMHU OPraHi3allii Ui CTPYKTYPHOTO
MiPO3/UTy, Jie BiH BIAIIOBIAHO A0 TPYAOBUX OOOB’SI3KIB Ma€ BUKOHY-
BaTH JJOPy4eHY HoMy poOOTY.

SIKI0 IpaliBHUK OLIbIIIE TPHOX TOJMH MPOTITOM pOOOYOTO JTHS OyB
BIJICYTHIN Ha poOOYOMY MicCIli 6€3 TOBaXHOT TPUUUHU, aJie TIepeOyBaB Ha
TepUTOPii opraHizaii, 11e TAKOK KBATI(PIKYEThCS K TUCHUIUTIHAPHUN
MPOCTYIIOK.

He € nporyjiomM BUKOPUCTAHHSI MPAIliBHUKAMHU-IOHOPAMHU JTHS BiJIITO-
YUHKY 0€3M0CePe/IHbO MiCiIsl KOXKHOTO 31aBaHHS KPOBI JIJIs TEPEIMBAHHS.
HanauHs HIB BIIIOYMHKY MPAIliBHUKAM-JIOHOPAM YCTAHOBJIEHO 3aKOHO-
JIABCTBOM 1 HE 3aJIeXHTh Big Boi po6oToaasis!. Tinpku 3a 6akaHHAM
MpaliBHUKA [IeH IeHb MPUETHYETHCS 10 MIOPIYHOT BIAMYCTKH.

HeoOximHO BpaxoByBaTH, IO MPAIiBHIK MOXe OyTH 3BUTBHEHUI 3 PO-
0OTH 13a BIEpIle BUNHEHUH MPOTYIT O€3 MOBAXKHOT MPUUMHH.

Cyn0BOIO NMPAKTUKOIO BUBHAETHCS, 1110 HEBUXI1JT MPalliBHUKA HA PO0OO-
Ty Uepe3 He3aKOHHE IEPEBE/ICHHS HE MOJKHA BBaKATH MPOTYJIOM Oe3 1o-

! Tus.: ct. 124 K3nll.
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Ba)XHHMX NpHuMH. [IpaliBHUK, SKUH BIAMOBUBCS BiJI IEpEeBEICHHS HA JIeT-
1y poOOTYy, SIKOI BiH BIIITOBIAHO 0 MEAMIHOTO BUCHOBKY ITOTPeOyBaB 3a
CTaHOM 3JI0POB’s, He MOXe OyTH 3BUIbHEHMI 3a 11. 3 un 1. 4 cT. 40 K3ml1.
3ayBaxxuMo, 1Mo PoOOTOMABEIb Y 3B’ 3Ky 3 [IMM MOXeE PO3ipBATH TPYIO-
BHI JIOTOBIp 3 mpaliBHUKOM 3a 11. 2 ¢T. 40 K3mll, sxmo HasBHI mepeada-
YeHI HUM YMOBH.

OCKUTBKY TIepeITiK “nogasxcnux npuuun’’ HE BU3HAYCHUHN, KEPIBHUK OP-
raHizaii y KO)kKHOMY KOHKPETHOMY BHUIT/IKy BUPIIIYE 1€ TUTAHHS BUXO-
JISTYU 3 TTOSICHEHbB, TI0/IAHUX TIPAIIBHUKOM, 1 TIEPEBIPSIIOUH iX y pasi moTpe-
6u. BoiHOYAC ICHYIOTh TPUUKHH, IO 3aBXK/IM BUBHAKOTHCS MOBAKHUMU Y
pasi BIICYyTHOCTI MpalliBHUKA HA POOOTI, SIKi MITBePPKEH] JOKYMEHTaAMHU
YU MOKa3aHHSIMHM CBiNKiB. Hampukmam, xBopoba mpaliiBHUKa, 3aTPUMKa
MOBEPHEHHS MIPAI[IBHUKA 3 BIAPSKEHHS, BIJIIYCTKH Yepe3 MOTOHI YMO-
BHU, 3aTPUMKA TPAHCIIOPTY TIiJT Yac aBapii, BUKIIUK IIBUIKOI JIOMMOMOTH JIO
XBOPOTO WICHAa POAWHMU, CKIAJaHHS ICIUTIB, 3ajiKiB 0e3 HaJeKHOTO
oopmIIeHHST HaBYAJIBHOI BIAITYCTKH Ta iH.

3BinpHeHHS 32 1. 4 cT. 40 K3nll, 30xpema, Mmoxe OyTH poBeeHe 3a:

® 3aJTUIIEHHS 0€3 MOBAXXHOI NPUYMHU POOOTH 0C00010, KA yKiIala
TPY/ZOBUH JOTOBIp HA HEBU3HAYEHHI CTPOK, O€3 MOTEPEKEHHS TIPO PO-
31pBaHHS TPYIOBOTO JIOTOBOPY, & TAKOX J0 3aKIHUEHHS JIBOTHKHEBOTO
CTPOKY TIOTNepe/LKEeHHs (MpH 3BUTbHEHHI 3a cT. 38 K3nll);

® 3aJTMIIEHHs 0€3 MOBAXXHOI NPUYMHHA POOOTH 0C00010, SIKA yKiIala
TPYAOBHH JIOTOBIp HA CTPOK, 10 3aKIHYEHHS CTPOKY M0roBopy (ct. 39
K3mlI);

e riepeOyBaHHs MpaIiBHUKA 0€3 TOBAKHUX IMPUYWH OLTbIIIE TPHOX T'O-
JIUH TIPOTSTOM POOOYOTro JIHS 1032 TEPUTOPIEIO MIAMPUEMCTBA, YCTAHOBH,
opranizaiii abo mo3a TepuTopi€ero 00’ekTa, Je BiH BIANOBIIHO JI0 TPYIO-
BHUX 00OB’SI3KiB TOBHHEH BUKOHYBATHU JOPYUYECHY POOOTY.

3aKOHO/IaBCTBO MPO MPALIIO JIOMYCKAE 3BUTBHEHHS MPAIliBHUAKA 34 OJ1-
HOPA30BUI POTYII O€3 MOBAXHUX ITPUIHH, SIKIIIO J0 MPpAIiBHUKA paHiIIe
HE 3aCTOCOBYBAIINCS TUCIUITTIHAPHI CTATHEHHS.

JaToro 3BUTBHEHHS 3 POOOTH € OCTAaHHIHN JCHL POOOTH IpalliBHUKA.

36invHenns y 36 513Ky 3 NOSAB0I0 HA POOOMI 8 HEMBEPE3OMY CHIAHI, Y CIAHI
Hapromuurno2o abo moxcuuno2o cn’suinns (m. 7 c¢r. 40 K3nll). 3rigHo 31
cT. 46 K3nll, y pasi nosiBu npaiiBHuKa Ha poOOTI B HETBEPE30OMY CTaHi, y
CTaHl HAPKOTUYHOT'0 a00 TOKCHYHOTO CIT SIHIHHS POOOTOIaBeIlh MA€ Bifl-
CTOPOHUTH HOTO BiJI pOOOTH.

Ha nux migcraBax MOXKYTh OyTH 3BiIbHEHI 3 pOOOTH MPAIIBHUKH 34
MTOSIBY Ha poOOTI y HETBEpE30MY CTaHi, y CTaHI HAPKOTUYHOTO 200 TOK-
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CHYHOTO CIT THIHHS B OyAb-sSKUI ac poOOYOTO JHS, HE3aJICKHO BiJl TOTO,
OyJTi BOHM BiJICTOPOHEHI BiJl pOOOTH YU IMPOIOBKYBAIH BUKOHYBATH TPY-
IoBi 000B’s13ku. He Mae 3HaueHHS 1 Miclie TIepeOyBaHHS IpalliBHIKA Ha
TEPUTOPIi OpraHizalii y HeTBepe30My CTaHi, y CTaHi HAPKOTUYHOTO abo
TOKCHUYHOTO CIT STHIHHSI.

CynoBOIO MPAaKTUKOIO BU3HAHO, 1110 IS TPAIIBHIKA 3 HCHOPMOBaHUM
poOounMm JHEM yac riepedyBaHHs Ha poOOTI MOHA T BCTAHOBIIEHY HOTO 3a-
rajJbHY TPUBAJICTh BBAXKAETHCS POOOUNM.

HetBepesuii cran npaiiBHuKa a00 HAPKOTHYHE YA TOKCUYHE CIT SIHIH-
Hsl MOXKYTh OYTH MIATBEP/DKEHI SIK MEIMYHUM BUCHOBKOM, TaK 1 IHIIUMHU
BUJIAMH JIOKA3iB, SKMM Cy/l Ma€ JaTH BiamosinHy oninky!. Hampukmas,
MOKa3aHHSMHU CBIJIKIB.

3ayBakuMo, 0 3TiaHO 31 cT. 12 3akony Ykpainu “IIpo 3axomu mpo-
TU/IT HE3aKOHHOMY 00Iry HAPKOTHYHHUX 3aC00IB, ICUXOTPOITHUX PEUOBUH
1 IPEKypPCOPIB Ta 37TOBXKUBaHHIO HUMK~ BiI 15 moToro 1999 p. mepeada-
YEHO, 1[0 BCTAHOBIICHHSI HASBHOCTI CTAHY HAPKOTHYHOTO CIT’STHIHHSI BHAC-
J0K HE3aKOHHOTO BXXUBAHHS HAPKOTHUYHUX 3aC00IB 200 TICUXOTPOITHUX
PEUYOBUH € KOMITETEHIIIEIO JIUIIIE JIKApsl, HA SIKOT'O TIOKJIaJIeHO 000B’SI3KN
IITO0 TIPOBEICHHS MEAUIHOTO OISy (OOCTEKECHHS), a JIIarHO3 ““HapKO-
MaHisi” BCTAHOBITIOETHCS JIIKAPChKO-KOHCYIBTAIIITHOIO KOMICIEIO.

DakT HE3aKOHHOTO BXKUBAHHSI HAPKOTUYHUX 32CO0IB 200 IICUXOTPOII-
HUX PEUOBUH BCTAHOBJIIOETHCS HA TIJCTaBl MOKA3aHb CBIJKIB, HASIBHOCTI
O3HAaK HAPKOTUYHOTO CIT'STHIHHS, Pe3yJIbTATIB MEIUIHOTO OIJISIY, & Ta-
KO’ TECTIB Ha BMICT HAPKOTUYHOTO 3ac00y a00 IICUXOTPOITHOT PEUOBUHHI
B OpraHi3Mi ocoowu.

MenuuHui OIS MPOBOAUTHCS 32 HATIPABICHHSAM MPAIIBHUKIB Op-
raniB MiHicTepcTBa BHYTPIIIHIX ClipaB YKpaiHu, a MeIuIHe 0OCTEKEH-
HsI — 3a HaIlpaBJICHHSM Jikaps-Hapkojora. Oco0a, sKa yXWISEThCS BilT
MEIUYHOTO OTJISIAY UM MEIUYHOTO OOCTEXEHHs, MiJJIATrae MPUBOIY 10
HapKOJOTIYHOTO 3aKJIaJy OPraHOM BHYTPIIIIHIX CIIPaB.

IMopsimox MpoBeIeHHS MEIUUHOTO OTJISITY Ta MEUIHOTO OOCTEKEHHS
BM3HAUYAETHCSI HOPMATUBHUMH aKTaMu MIHICTEpCTBA OXOPOHU 3710POB’SI
VYkpainu, MiHicTepcTBa BHYTPIlIHIX cripaB YKpainu, ['eHepaibHOi npo-
KypaTypu YKpainu, MinicrepcTBa roctuilii Ykpainu i Bepxosnoro Cymy
Vkpainu.

Ocoba, CTOCOBHO $IKOi 10 opraHiB MiHicTepCTBa OXOPOHU 3I0POB’s
VYkpainu abo MiHicTepcTBa BHYTPIIIHIX cIpaB YKpaiHu Haaidnuia iH-

! us.: ct. 27 L{IIK.
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dopwmaris Big yCTaHOB, MIAIIPUEMCTB, OpTaHi3aIlii, 3aco0iB MacoBoOi iH-
dbopmarii Yu OKpeMUX rPOMasSH PO Te, [0 BOHA HE3AKOHHO BXKUBAE
HapKOTUYHI 3aco0u a00 NICUXOTPOIHI PEUOBUHH UM NepedyBae y cTaHi
HAPKOTHYHOTO CIT’ STHIHHS, MiUTSITa€ METUIHOMY OTJISY.

3BUTPHEHHS Ha IUX ITICTaBaX MOXe OyTH 1 TOJII, KOJIHU MMPAIiBHUK Y
pobouwnii yac nepeOyBaB B TAKOMY CTaHi HE HA CBOEMY pOOOYOMY MICIIi,
aje Ha TepUTOpil opraxizamii ado 00’ekTa, Je BiH Ma€ BUKOHYBATH TPY-
JTOB1 (hyHKIIII.

3sinvHents 3a 64uUHenHs 3a Micyem pooomu po3kpaoanis (Y momy 4ucii
0pibH020) MATiHA BACHUKA, BCINAHOBNIEHO20 BUPOKOM CYOY, WO HAOPAS 3a-
KOHHOT CUNU, YU NOCMAN060I0 Opeamy, 00 KOMNemenyii aK020 8xXx00ums Hd-
KJ1a0eHHsi AOMIHICIMPAMUBHO20 CIsIiZHEHHs A00 3ACIOCY8AHHS 3AX00i8 2po-
maocvroeo enaugy (. 8 ct. 40 K3nll). Ha it mizcraBi poboTomaseib Mae
MPaBO pO3ipBaTH TPYAOBUI JOTOBIp 32 BUMHEHHS MPALIBHUKOM 3a Mic-
eM poOoTH po3kpajanHs (y TOMy 4ucii ApiOHOT0) MaliHa BIACHUKA,
BCTAHOBJICHOT'O BUPOKOM CyJy, III0 HAOpaB 3aKOHHOT CHUJIH, UM MTOCTAHO-
BOIO OpPraHy, JI0 KOMIIETEHIIIi SIKOTO BXOIUTh HAKIIAICHHS aIMIHICTPATHB-
HOTO CTATHEHHSI 400 3aCTOCYBaHHSI 3aX0/1iB TPOMAJICHKOTO BIUIMBY, HE3a-
JISKHO BiJ TOTO, UM 3ACTOCOBYBAIHCS 0 MPAIiBHUKA 3aXON JUCIIUILTI-
HapHOro abo0 TPOMAaJCHKOIO CTSATHEHHS paHilme, B poOouyuil 4u
HepoOoUMii yac BUMHEHO PO3KpallaHHs. Hampukiia, He € miIcTaBoo JiIst
3BIJIBHEHHSI TIPAIIBHUKA aKT OPraHiB OXOPOHH, SIKUM 3a(piKCOBAHO PO3-
KpajaHHs MaiiHa poOOTONABIIS YU TOKA3aHHS CBI/IKIB.

[TocuanHs Ha aKTH KOMIIETEHTHUX OpPraHiB MOBUHHI OYTH 3p00IieHi B
000B’SI3KOBOMY TIOPSIJIKY B HaKa31 (PO3MOPSIKEHH]) TPO 3BUTbHEHHS Mpa-
[IBHUKA Ha LI} IiacTaBl.

3a 3mictom 1. 8 c1. 40 K3nll 1o 3a3HaueHux y 1iii HOpMi BUIAIKIB
BUMHEHHS PO3KpaJaHHs MaiiHa Halle)KUTh PO3KpaJaHHs HOTO 5K B Op-
rasisaiii, 3 SKO¥O IpaIliBHUK NepeOyBae B TPYAOBUX BIIHOCHHAX, TaK 1
B Tili oprani3ariii, ¢ BiH BUKOHY€E POOOTY 3Ti{HO 3 [IMMH TPYTOBUMH BiJI-
HOCHHAMH.

BignosigHo 1o cr. 148 K3ull TpymoBuii 1orosip Moxe OyTH po3ipBa-
HMI 13 3a3HAYEHUX IiJCTaB HE Mi3HIIIE OMHOIO MICSIS 3 AHS HAOpaHHs
3aKOHHOI CHJIM BUPOKOM CYJTy UM JIHSI IPUHAHATTS IOCTAHOBH PO HAKIIA-
JICHHS a/IMIHICTPATUBHOTO CTSTHEHHS 200 3aX0/1iB TPOMAa/ICBKOTO BIJTUBY
32 BUMHEHHS KPAJKKH, HE BpPAXOBYIOUH YaCy 3BUTbHEHHS TIPAI[IBHUKA BiJl
poOOTH Uepe3 TUMYACOBY Hempale3JaTHICTh a00 mepeOyBaHHs HOTO Y
BIJIITYCTIIi.
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JlonaTkoBi mizcTaBu po3ipBaHHS TPYAOBOr0 J0roBOpYy 3 iHiiaTHBH po-
00TO/aBIA 3 OKPEMUMH KATeropisiMi NpauniBHUKIB 32 neBHUX yMoB. Kpim
PO3MIISIHYTHX MiICTAB PO3ipBaHHS TPYAOBOTO JOTOBOPY Nepen0ayeHo 10-
JATKOBI TMiICTAaBM 17151 po3ipBanHs TpyIoBoro gorosopy (cr. 41 K3nlIT)!.

MeToro 3aKpiIICHHS B 3aKOHI JOJATKOBUX IiACTaB pPO3ipBaHHS TPY-
JTOBOT'O TOTOBOPY € IIBUIICHHS BIAMOBIAAIBHOCTI TUX KaTETOPI mpa-
IIBHUKIB, YUs TPyA0Ba (PYHKIIiS OB’ sI3aHA 3 BAKOHAHHSIM OCOOJIMBO BiJI-
MOBiATbHOI po0OOTH. JI0aTKOBI IMiICTABU XapaKTePU3YIOTHCS TAKUMU
0COOITMBOCTSIMH:

® BOHM MMOUIMPIOIOTHCS TIIBKM HA OKPEMi KaTeropii mpaiiBHUKIB;
® 3aCTOCOBYIOTHCS JIMIIE y BUTIAAKAX, IEpPEeI0AUYCHIX 3aKOHOM.

Cratts 41 K3nll micTuTh Taki caMOCTIiHI MiJICTABU PO3IpBAHHS TPY-
JIOBOTO JIOTOBOPY 3 1HIIIATUBU pOOOTOMABIIS 3 OKPEMUMH KATETOPIIMU
MpaIiBHUKIB 32 IMEBHUX YMOB (puc. §.16).

Po3srisiHeMoO KOXHY 3 JOJATKOBUX IMiJICTAB PO3ipBaHHS TPYJIOBOTO
JIOTOBODY.

3sinvrents 3a 00HOpazose epybe nopywets mpyoosux 0006 ’sa3kis (1. 1
ct. 41 K3nll). 3 ininiatuBu poOOTOAABIS TPYIOBUI JOTOBIp MOXKe OyTH
pO3ipBaHMii 3 OKPEMUMH KATETOPISIMM MPAIIBHUKIB 32 TIEBHUX YMOB. Jlo
TaKOi KaTeropii HaJleXaTh: KEPIBHUK MiAMPUEMCTBA, YCTAHOBH, OPraHi-
3atii ((iiany, MpeacTaBHUIITBA, BIIIUICEHHS Ta 1HIIIOTO BIJOKPEMIICHOTO
MiAPO3/iLy), HOro 3aCTYNMHUKH, TOJOBHMMA OyXrajaTep MiIIpUEMCTBA,

IlizcraBu po3ipBaHHsS TPYIOBOTO JOTOBOPY 3
OKPEMHUMHU KATErOpiSIMH IPALIBHUKIB 3a IEBHHUX

OnnopasoBe rpyode

MOPYIICHHSI TPYAOBUX

000B’SI3KIB OKPEMHUMH

KaTeropisiMu IMpaiis-
HUKIB

Brpara nosipu no
MpaliBHUKA, SKUH
6e3mocepeHbO
00CIIyrOBy€ T'POILIOBI
ab0 TOBapHI IIHHOCTI,
3a BUHHI il

BunHeHHs npariBHuU-
KOM, SIKMH BUKOHY€
BUXOBHI (QYHKIII,
aAMOPAJILHOTO IPOCTYII-
Ky, HECYMICHOTO 3
MPOAOBKEHHSIM L€l

Puc. 8.16. IlincraBu po3ipBanHsi TPYAOBOT0 JOTOBOPY
3 OKPeMHMH KaTeropisMu NpaniBHUKIB 32 MeBHUX YMOB

! Ciin Bpaxysatu, mo cr. 41 K3nll gonosueHo nmynkrom 1! takoro 3micry: “BHHHUX il
KepiBHUKA MIIMPUEMCTBA, YCTAHOBU, OpraHi3allii, BHACIIJOK YOTO 3apo0iTHA IJIATa BUII-
Jla4yBaJIacsi HECBOEUACHO ab0 B po3Mipax, HIKYMX BiJl YCTAHOBICHOT'O 3aKOHOM PO3MIpy
MiHiIMaJIbHOI 3apO0ITHOI TU1aTH”.
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YCTAHOBH, OpraHi3allii, Horo 3aCTyITHUKH, a TAKOX CITy’KOOB1 0COOU MUT-
HUX OPTaHiB, JePKaBHUX MOJAATKOBUX 1HCIIEKIIIH, SKUM IPUCBOEHO TIE€p-
COHaJTBHI 3BaHHS, 1 CITY’)k00BI 0COOM JepKaBHOI KOHTPOJILHO-PEBI31iHOT
CITy>x01 Ta OpraHiB JIEP)KaBHOTO KOHTPOITIO 34 IIHAMH.

VYMOBOO 3BUTLHEHHS 3a3HAUCHOI KaTETOpii MPaiBHUKIB € OJHOPA30-
Be rpyOe MOPYIICHHS TPYAOBUX 000B’SI3KIB.

[TigBuIeHa BiITOBITATBHICTD 3a3HAYCHOI KATEropii MpaIliBHUKIB 00Y-
MOBJIEHA THUM, 11O II5l KATETOPis MPalliBHUKIB Mepe0yBae B 0OCOOITMBOMY
MpaBOBOMY CTAHOBHIII. BOHM 3aiMaOTh MOCAAH 3 yIIPABIIHHS BUPOO-
HUIITBOM 1 IIPAICI0, BUKOHYIOTh BUKOHABUO-PO3MOPSIUi TOBHOBAXKEHHSI.

3aKOH He BU3HAYAE MTOHATTS “00HOpa308e 2pybe nopyuieHHs: mpyoosux
0006 ’sa3xi6”". 11e moHATTS oniHOYHE. OTHOPA30BUM I'PYOUM MOPYIICHHSIM
TPYJOBUX O0OB’I3KIB BAPTO BBAKATH BUHHI, IPOTUIIPABHI J1ii (0e3/1isi1b-
HICTB), SIKI 3aMOMIsTA (MOTJIM 3aMOISITH) 3HAYHY MaTepialbHy YU MO-
palbHy KOy OpraHizalii uu ii mpamiBHukam. Jlo rpy6boro nmopyuieHHs
TPYJIOBUX OOOB’SI3KIB IOIIIBHO BIAHECTH: MOPYIIEHHS BUMOT I[0JI0 OXO-
POHMU Tpalli, MpaBui 0OJIKY MaTepialbHUX I[IHHOCTEH, BUKPUBIICHHS J1a-
HUX 3BITHOCTI, IEPEBUINEHHS CIY)KOOBUX IMOBHOBAXXEHb, HECBOEYACHY
BUIUIATY 3apoOOIiTHOI TMJIATH MpaliBHUKAM OpraHizaiii, He3aKOHHE
3BUIBHEHHS MPAIliBHUKA, KPEAUTOPChKA 3a00ProBaHICTh 32 HASIBHOCTI
KOIIITIB Ha BAJIFOTHUX Ta IHIINX PaXyHKax TOIIIO.

Bupimyroun nutaHHS PO T€, UM € MOPYIIECHHS TPYIOBUX 000B’SI3KiB
rpyOuM, CJIi/T BUXOJIMTHU 3 XapaKTEPy MPOCTYIIKY, 00OCTABUH, 32 SIKMX HOTO
BUMHEHO, Ky 3aIOIisTHO HUM (MOTJI0 OyTH 3aBHaHo) mkoay. He moxe
OyTHU MiJICTABOIO /TSI 3BIIbHEHHS HEBUKOHAHHS ITPAIIIBHUKOM JIiH, K1 HE
BXO/ISITH 10 KOJ1a MOro 000B’SI3KIB.

ITpwu 3BibHeHHI 32 1. 1 cT. 41 K301 ciig BpaxoByBaTH, 110 po3ipBaH-
HSI TPYAOBOTO JIOTOBOPY 3 M€l MiJICTABU € 3aX0A0M JUCIUIUIIHAPHOTO
CTSATHEHHS 1 ToMy BUMOTH cT. 148, 149 K3ull po cTpoku i mopsaok 3ac-
TOCYBAHHSI TUCIUIUTIHAPHUX CTSTHEHb HA 1 BUMAJ0K MO PIOIOTHCS.

3BiabHeHH 3a 11. 1 cT. 41 K3nll 3a3HaueHnx KaTeropiit mpariBHUKIB
3a 0JIHOpa30Be rpy0de MOPyIIEHHS TPYAOBUX 000B’SI3KiB JOMYCKAETHCS
0e3 3rou NpoQCIiIKOBOTO OpraHy.

3sinbnenns 3a unni Oil npayienuka, sKuti 6e3nocepeonHbo 00C1Y208y€
2poutosi abo mosapni yinnocmi, skuo yi Oii 0aroms niocmasu 0Jisi GMpamu
008IipuU 00 Hb020 3 OOKY BIACHUKA AOO YNOBHOBANCENH020 HUM opeany (II. 2
ct. 41 K3ulT).

3BUIBHEHHS Ha IijcTaBi Brpatu qoBipu (1. 2 cr. 41 K3nll) cya Mmoxe
BU3HATHU OOTPYHTOBAHUM, SKIIO MPAIMIBHUK, KU Oe3MOCEpeIHHO 00-
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CIIyTOBYE IpOIIOBi a00 TOBapHI IIIHHOCTI (3aWHATHN IX TpUHMaHHSIM, 30¢-
piraHHsAM, TPaHCIIOPTYBAHHSAM, PO3IMOJILIOM i T. I1.), BAMHUB YMUCHO 200
HeoOepexHO Taki [il, SIKi Jal0oTh POOOTONABIIO MiJACTABY AJISl BTPATH 10
HBOTO JIOBIpH. 3HAUEHHS Ma€ (haKT peabHOT0, O6e3M0CcepeTHHOr0 00CTy-
TOBYBaHHsI IPOIIOBUX 200 TOBApHUX IIHHOCTEW. Hampukian, kacup, Ko-
MIpHHK, BAHTQ)KHUK.

[Tpu BcTaHOBIEHHI y epen0aueHOMY 3aKOHOM MOPSAKY (PakTy BUH-
HEHHsI MPAaIliBHUKAMHU PO3KPaJIaHHs, XabapHHUIITBA I THIIUX KOPUCITHBUX
MPABOMOPYIIEHD IIi MPAIliBHUKK MOXKYTh OyTH 3BILIbHEHI Yepe3 MiJICTaBy
BTPATH JIOBIPH JI0 HHUX 1 B TOMY pa3si, KOJIM 3a3HaueHi dii He OB sA3aHi 3 X
poboToro.

J71s1 3BITbHEHHS HA IIii MMiJICTaBl HE MA€ 3HAUCHHS, Y SIKOMY PO3Mipi Ha
LIUX IPaliBHUKIB MOe OyTH MOKJIaJeHa MaTepialbHa BiIMOBITaIbHICTh
3a IIKOJY, 3aI0/IisSHy OpraHi3alii Mpyu BUKOHAHHI TPYAOBUX 00OB’S3KiB.

BuHna npaiiiBHUKAa BUBHAYAETHCS THM, 1110 MPAI[IBHUK Tepe10auan Y1
MMOBUHEH OyB MepeadaunTH HeraTUBHI HACTIAKHA CBOIX Aiil. SIKIO BUHH
MpaliBHUKa HEMAE, TO 3BUTbHEHHS HA IiH Mi/ICTaBi HEIOTYCTHME.

[TincTaBoto Asis 3BITbHEHHSI MOXKYTh OYTH BHHHI JIii TPAI[IBHUKA, 30K-
peMa: opyIIeHHs TPaBUIT IIPOBEIEHHS OMepalliii 3 MaTepiaTlbHUMU I[iH-
HOCTSIMU, HEMPABUJIbHE BEJICHHS JIOKYMEHTAIII], HASIBHICTh HA/JTUIIKIB HA
CKnaji, 0OMaH MOKYIIIIIB Ta iH.

3BUTPHEHHS 32 323HAYCHOIO ITIICTABOIO MOJKJIMBE 32 HASIBHOCTI KOHK-
peTHux (akTiB, 110 MAIOTh OYTHU MATBEPKEH] ToKazamu. JloBECTH BUHY
MpaliBHUKA Ma€ pOOOTOJaBEIb.

ITpu po3riisiai crpas Mpo MOHOBICHHSI HA pOOOTI 0Ci0, 3BUIBHEHHX 34
. 2 cr. 41 K3nll, ciig BpaxoByBaTH, 110 pO3ipBaHHS TPYIOBOTO JIOTOBO-
Py Ha LKX MiJCTaBaX He € 3aX0JIOM JIUCIUILIIHAPHOTO CTATHEHHS 1 TOMY
BuMorH cT. 148, 149 K3nll mpo cTpox i MOpsaoK 3aCTOCYBAHHS JUCLUTLITI-
HapHUX CTSATHEHb HA HUX HE MONIMPIOOThCS. [10TpiOHO BpaxoByBaTH Bijl-
MOBIJTHO Yac, IO MUHYB 3 MOMEHTY BUNHEHHSI BUHHUX JiH, TIOAJIBIITY TO-
BE/IIHKY MpalliBHUKA ¥ 1HII KOHKPETHI OOCTaBUHM, 1110 MAIOTh 3HAYCHHS
JUISl 3BUTBHEHHSI MPAIiBHUKA 33 3a3HAUCHOIO MIJICTABOIO.

He nonyckaerbes 3BiIbHEHHS TpalliBHUKa 3a 11. 2 ¢T. 40 K3nll y mepi-
0J1 TAMYACOBOI HEMpPAIle3IaTHOCTI MPaIliBHUKA, & TAKOXK Y NepioJ1 mepedy-
BAaHHS MPAIIBHUKA Y BIAITYCTII.

Po3ipBaHHs TpyIOBOTO JOTOBOPY 3 MiJICTaB, MependaueHux m. 2 cT. 41
K3nll, Mosxe 0yTH 3a1HCHEHO JIUIIE 3a MTOIEPEIHBOIO 3r0A0K0 MPOQCIIiI-
KOBOT'O OpraHy.
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3sinbHenns 3a euuHeH s NPAYIBHUKOM, SIKUL GUKOHYE 8UXO0BHI (YHKYIT,
amopanbHo20 NPOCMYNKY, He CYMICHO20 3 NP0008atceHHsM yiel pobomu (11. 3
ct. 41 K3ulI).

3 mijicTaB BUMHEHHST aMOPAITBHOTO MPOCTYIKY, HE CYMICHOTO 3 TIPO-
JTOB)KEHHSIM TTIEBHOI pOOOTH, MOKYTh OYTH 3BUTBHEHI JIUIIIE Ti TPAIliBHUKH,
SIK1 3aiMarOThCSI BUXOBHOIO HisSUIbHICTIO. Hampukitaa, BUXoBaTei, BUU-
TelT, BUKJIaAadi, MPaKTHIHI IICKHXOJIOTH, COIliallbHI TIeAaroTy, MalicTpu
BUPOOHMYOTr0 HABYAHHS, METOJIMCTH, TIEATOTIUHI MPAI[IBHUKY MO3AIIK-
IJIbHUX 3aKJIAIiB.

ITizcraBoro Jiist 3BUTHHEHHS MPAI[IBHUKA € BUMHEHHS aMOPAaIbHOTO
MPOCTYIKY, HECYMICHOTO 3 MPOJAOBKEHHSIM Bi/IOBIIHOT POOOTH.

[Tix aMmopalIbBHUM TPOCTYMKOM, 3TiHO 31 3MicToM 1. 3 cr. 41 K3nll,
CJIJT PO3YMITH BUHHI [iii (Oe3IisITbHICTH) MpalliBHUKA, SIKi HOPYIIYIOTh
HOPMH CYCHIIIBHOI MOpalli, CyriepedyaTh BUKOHAHHIO TIPAalliBHUKOM HOTO
BUXOBHMX (DYHKIIIH, JUCKPUMIHYIOTh BUXOBHI MOBHOBAXKCHHS MMPAIliBHU-
Ka 1 HeCyMICHI 3 BAKOHAHHSIM BHUXOBHOI (PyHKIIi. 3ayBaXuMo, 1110 aMO-
paIbHUI TPOCTYIMOK — MOHATTS OIliHOUHe. TakuMu MOPYIIEHHSIMU MOXKE
OyTH TosiBa y HETBEPE30OMY CTaHI y TPOMAJChKUX MICISAX, 3aJTyUCHHS
HEITOBHOJIITHIX IO MUSIITBA.

3BITbHEHHS JIOMTYCKAETHCS 3a BUMHEHHS aMOPAJIBHOTO MPOCTYIIKY SIK
MpU BUKOHAHHI TPYA0BUX 000B’A3KIB, TAK 1 HE IMOB’SI3aHOTO 3 HUMU (BUHU-
HEHHSI TAKOTO MPOCTYIKY B TPOMAJICBKUX MicCIsIX 200 B TOOYTI).

3BUTBPHCHHS HE MOJKe OyTH BH3HAHE 3aKOHHUM, SIKIIIO BOHO 3TiMCHCHE
JIMIIIE BHACITIJIOK 3arajbHOI OI[IHKY MOBEAIHKH MpaIliBHUKA, HE MIATBEP/-
KEHOI KOHKPETHUMU (haKTaMH.

Citit BpaxoBYBaTH, 110 PO3ipBaHHS TPYJAOBOTO JTOTOBOPY HAa IIiif MijI-
CTaBl HE € 3aX0JI0M JUCIUIUTIHAPHOTO CTSITHEHHS 1 TOMY BUMOTH CT. 148,
149 K3ull mpo cTpok i MopsiA0K 3aCTOCYBAHHS TUCITUINTIHAPHUX CTSIT-
HEHb Ha IIei BUTIAIOK HE O PIOIOThCs. BoiHOUYAC TP BUPIIIIEHH] CIIpaB
PO 3BUILHEHHSI CyAN OepyTh A0 YBATH BIIMOBIIHO Yac, [0 MUHYB 3 MO-
MEHTY BUMHEHHS aMOPAIBHOTO MPOCTYIIKY, IMTOIABINY MOBEIIHKY ITPAIliB-
HUKA ¥ 1HIII KOHKPETHI 00CTaBUHU, IO MAOTh 3HAUCHHS JIUTSI TPaBUIIBHO-
rO BUPIIIEHHS CIIOPY.

IMopsinok po3ipBaHHs TPYI0OBOr0 J0roBOPY 3 iHiliaTHBH POOOTONABIIS.
3BUTPHEHHSI Ha MiJICTaBax, 3a3HaueHux y 1. 1, 2, 6 ct. 40 K3nll, nomyc-
KA€EThCSI, SIKIIIO HEMOXKIIUBO MEPEBECTH MPAIIBHUKA, 32 HOTO 3r0J010, Ha
1HITY po60Ty. SAKINO NMpU PO3TIIsAAl TPYAOBOTO CIIOPY 3’ICOBYETHCS, IO
pob6oToIaBelb MIT MIepeBECTH MpalliBHUKA 3 Or0 3oy Ha 1HIY poOOTY
1 Taka poboTa Oyia B oprauizarlii, To 3BUIbHCHUN NPAIliBHUK IiJIITa€E
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ITOHOBJICHHIO Ha PO0OTI y 3B’S3KY 3 MOPYIICHHSAM pPOOOTOAABIIEM U. 2
ct. 40 K3nIl.

He nomyckaeTbcs 3BUTBHEHHS ITPAIliBHUKA 3 HII[IaTUBH BIIaCHUKa ab0
VIIOBHOBa)XEHOTO HUM OPTaHy B Mepioj] HOTO THMYACOBOI Hempares3aaT-
HoOCTI (KpiM 3BUTBHEHHS 3a 11. 5 cT. 40 K3ull), a Takox y mepion mepedy-
BaHHsI MpalliBHUKA y BiamycTiii. Lle mpaBuio He MOMMPIOETHCS HA BUTIA-
JTOK TIOBHOI JIIKBiAAIIil MIITPUEMCTBA, YCTAHOBH, OpraHi3arii.

CyIIoBOIO MPAKTUKOIO BU3HAHO, 1[0 MAIOThCS Ha yBa3i MOPIYHI, a Ta-
KO’ 1HIII BIIYCTKH, SIKI HAJAIOThCS MPAIIBHUKAM SIK 13 30€peKEHHSIM,
Tak 1 6e3 30epeKeHHs 3apOOITKY.

Po3sipBaHHS TpYA0BOTO TOTOBOPY 3 MifICTaB, NepeadaueHux . 1 ct. 40
K3nll (xpimM BUNAAKy JIKBiIAILll MAMPUEMCTBA, YCTAHOBHU, OpraHizarlii),
m. 2-5, 7 cr. 40 K3nlT im. 21 3 ct. 41 K3nll, Mmosxe OyTu 3iliCHEHO JUIIe
3a MOTIEPETHHOO 3TOI00 MPOQCHITKOBOTO OPraHy, IEPBUHHOI MPOQCITii-
KOBOI OpTraHi3allii, WIEHOM SIKOT € IpaI[iBHUK.

Po3zipBaHHsI TPy/I0BOrO JIOrOBOPY 3 IHIIIATUBU BIIACHUKA a00 YITOBHO-
Ba)XXEHOT'O HUM OpraHy 6e3 3roju Mpo(CHiIkoBOTO OpraHy JTOTYCKAEThCS
y BHNaJKax, BcraHOBIIeHHX cT. 43-1 K3mll. 3ayBakumo, 1o 3aK0HO1aB-
CTBOM MOJXYTh OyTHU IepenbaveHi i iHII BUMAIKK PO3IPBAHHS TPYI0BO-
r'o JIOTOBOPY 3 1HIIIATUBU BIIACHHKA 400 YIMOBHOBAXXEHOI'O HUM OPraHy
0e3 3roau BIAMOBITHOTO MTPOQCIIIKOBOrO OPraHy.

TapanTii 17151 palliBHUKIB MIIMTPHUEMCTB, YCTAHOB, OpraHisalii, oopa-
HUX JI0 TPO(DCIITKOBUX OPraHiB, MPH X 3BIIbHEHHI BCTAHOBIICHI CT. 252
K3nlIl. I'apanTii 111010 3a00pOHU 3BUILHEHHS BATITHUX JKIHOK 1 %KIHOK, SIK1
MaroTh AiTeH, BctaHoBjeHI cT. 184 K3ull, a oOMexeHHs 3BITLHCHHS TIpa-
LIBHUKIB, SKUM HE BUIIOBHUJIOCS BICIMHAIIATH POKIB, — cT. 198 K3nlIl.

TapanTii mermyTaTtam MicIeBOI pajy NpH iX 3BUTHHEHHI 3 pOOOTH BU3-
HadeHi 4. 1 cr. 28 3akony Ykpainm “IIpo craTyc aemyraTiB MiciieBux Pan
HapoJHUX JemyTaTiB” Big 4 qrotoro 1994 p.

Hooamkogi niocmasu 0/ist npunuHentst mpyoo8oeo 002060py 3 OKPEMHU-
MU KaTeropisiMu IMpaliBHUKIB 3a MEBHUX YMOB, KPIM IepeadayeHnx y CT.
37141 K3ull, BcTaHOBITIOIOTHCS 3aKOHOJABCTBOM. Hampukiam, aepxas-
Ha CITy)K0a MOKe MPUITMHSITHCS y pasi:

e IOPYIICHHS YMOB peali3allii mpaBa Ha JepKaBHy clyxo0y (cT. 4 3ako-

Hy Ykpainu “IIpo nepxaBny ciayx0y”);

® HCJJOTPUMAHHSI BUMOT, IMOB’SI3aHUX 13 MPOXOJIKEHHSIM JIEPKaBHOI
cnyx6u (ct. 16 3akony Yxkpainu “Ilpo aepkaBHy cityx0y™);

® JIOCSTHEHHS JIEPKABHUM CITy’KOOBIIEM T'PAHUYHOTO BiKY TPOXOKEHHS
IepskaBHOI cryx0m (cT. 23 3akony Ykpainu “IIpo nepxaBHy CITy:x0y™);
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e yepe3 iHIII 0O0CTAaBUHU, IO TIEPEIIKOKAIOTH ITepeOyBaHHIO IepKaB-
HOTO CITY>KOOBIIS HA JepKaBHIN CITyXO0i.
JonaTKOBUMHU TiICTABAMH MPUTTMHEHHS TPYAOBOTO JOTOBOPY TAKOXK €:

® HEBIMOBIIHICTD MpalliBHUKA (axoBiii poOOTI, 110 BCTAHOBJICHO MPO-
TSCOM CTPOKY BUIIPOOYBaHHS, 0OYMOBIICHOTO TIPH MPUAHSTTI HA PO-
6oty (ct. 28 K3ull);

e BMora 0aTbKiB a00 IHIIUX OCIO MO0 PO3ipPBAHHS TPYIOBOTO IOTO-
BOPY 3 HEMOBHOJIITHIM MPAI[IBHUKOM, KOJIHM MPOJIOBKEHHS HOrO YMH-
HOCTI 3arpOXKY€E 3/I0POB’I0 HEMOBHOJIITHHOTO 200 MOpyIIye HOTO 3a-
koHHi iHTepecH (cT. 199 K3nll). Bumaratu po3ipBaHHS TPYAOBOIO JIO-
TOBOPY 3 HEMOBHOJITHIM MAalOTh MPaBO OAaTbKW, YCHHOBHUTENI 1
MIKJIYBAIbHUKHA HEMOBHOJITHBOTO, & TAKOX JIEPXKaBHI OpraHU Ta
ciryk00B1 0COOM, Ha SIKUX MOKIIAJEHO HATJIS 1 KOHTPOJIb 324 JIOTPH-
MaHHSIM 3aKOHOJIABCTBA MPO MPAIIo;

® MIPUIHSATTS MPAIIBHUKA, SIKHH HE € CyMICHUKOM, Y1 OOMEKEHHS CyMic-
HUIITBA y 3B 513Ky 3 OCOOJIMBUMH yMOBAMH Ta PEXKUMOM Ipaitii (1. 8
“TToyoxeHHs TPO YMOBH POOOTH 32 CyMICHHUIITBOM TPAIIiBHUKIB Aep-
YKABHHUX ITIJITPUEMCTB, YCTAHOB 1 OpraHi3aiiiii”’, 3aTBepHKEeHOr0 HaKa-
3oM Minnpani Ykpainu, Min’tocty Ykpainu, Mindiny Ykpainu Bif
28.06.93 Ne 43).

[TizcTaBoto 1 PO3ipBaHHS TPYIOBOTO JOTOBOPY TAKOK MOXKYTh OY-
TH TIOPYIIICHHS] BCTAHOBIICHUX MPABWIT MPUHHITTS HA pOOOTY:
® 0ci0, M030aBIIEHNUX 32 BUPOKOM CyJy (UM 3aKOHOM) TIpaBa 00iiMaTH
IeBHI ITocaiu abo 3aiiMaTHCs IIEBHOIO TISIHHICTIO;
e 0Ci0, MPUIHHATUX HA POOOTY 3 MOPYLICHHSIM MPABHJI 100 OOMEKEH-
H$l CIIIJIBHOI pOOOTH POIUYIB;
® 0Ci0, MPUHHATHX HA POOOTY 32 CYMICHHUIITBOM 3 TTOPYIIICHHSIM ITPaBUII
PO OOMEKEHHSI CYMICHUIITBA;
® )KIHOK, HEITOBHOJIITHIX, MPUHHITUX Ha poOOTy, sika 3a00poHeHa M
34KOHOM, 3 METOI0 OXOPOHH IXHBOT'O 3710POB’s.
3ayBaXuMo, 110 y 3a3HAYCHUX BUIAJIKAX, OCKIJIbKH MIPUITMHEHHS TPY-
JIOBOTO JIOTOBOPY 3/IMCHIOETHCS HE 3 IHIIATUBU POOOTOAABIIS, TAPAHTIi,
y TOMY YHCIII JOJAATKOBI, BCTAHOBIICHI ISl IPAI[IBHUKIB ITiJl Yac IXHbOTO
3BUILHEHHS 3 IHIIIATUBH POOOTOAABIIS, K MPABUIIO, HE 3ACTOCOBYIOTHCSI.

IMopiBHSAHO 13 3araJbHUMHU TPABUJIAMU MPUITUHEHHS TPYA0BOTO J0TO-
BOPY A€AKl 0COOIMBOCTI 3BUILHEHHS NiepeadayueHi sl MpalliBHUKIB, 3aii-
HSTHX Ha CE30HHHUX 1 TAMYACOBUX POOOTAX.

Biocmopouenns 6i0 pobomu npayieHuKa — TUMYACOBE 3BUIbHEHHS ITpa-
LIBHUKA BiJl BAKOHAHHS TPYJOBUX OOOB’SI3KIB Y BUHSITKOBUX BUIIAJIKAX,
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repen0aYeHNX 3aKOHOIaBCTBOM, 13 30€pEKCHHSIM MICIlI POOOTH i, IK TIpa-
BHITO, O€3 30epekeHHS 3apO0ITHOI IJIaTH.

BizcTopoHeHHS IpalliBHUKIB BiJl pOOOTH POOOTOIABIIEM NOITYCKAETh-
csl Yy BUTIAJIKAX:

® [T0SIBM Ha poOOTI B HETBEPE30OMY CTaHi, y CTaHI HAPKOTHIHOTO abo
TOKCHUYHOTO CII’IHIHHS;

e BiiIMOBH a00 YXWJICHHS BiJl 000B’SI3KOBUX MEAUYHUX OTJISAIB, HABUAH-
HsI, IHCTPYKTAXY 1 IepeBIpKH 3HAHB 3 OXOPOHU IPAIll Ta IPOTUITOKEK-
HOI OXOPOHU;

® B IHINWX BUIMAJKAX, epe10AYCHUX 3aKOHOIABCTBOM.
3rigHo 31 cT. 23 3akony Ykpainu “TIpo 3axuct HaceleHHS Bifl 1H(EK-

HidHUX XBOpo6” Big 6 KBiTHS 2000 p., K0 OAKTEPIOHOCISIMHU € 0COOH,
poboTa sIKUX OB’ sA3aHa 3 00CITyTOBYBaHHSIM HACEJICHHS 1 MOJKE ITPU3BeEC-
TH 10 TIOMIUPEHHS IHPEKIIHHUX XBOPOO, TaKi 0COOM 32 iIXHBOT 3TO/IU THM-
YaCOBO TMEPEBOJIATHCS HA POOOTY, HE MOB’SI3aHY 3 PU3MKOM MONIMPEHHS
iH(peKkIiiHNX XBOp00O. Ko 3a3HaYeHNUX OCi0 MmepeBecTH Ha iHIry pobo-
Ty HEMOXJTHBO, BOHHU BIJICTOPOHIOKOTHCS BiJl pOOOTH B MOPSIIKY, BCTAHOB-
JICHOMY 3aKOHOM. Ha mepioJ1 BiICTOpOHEHHS Bi/I pOOOTH IIUM 0COOaM BH-
MJIAYy€EThCS JIOMOMOTa y 3B’SI3Ky 3 THMYACOBOIO BTPATOIO Mpalie3ar-
HOCTI.

PilieHHs: PO TUMYACOBY UM MOCTIHHY HEMPUIATHICTh OCi0, sIKi €
OaKTepiOHOCIIMH, JJI BUKOHAHHS ITEBHUX BHJIIB pOOIT MpHHAMAETHCS
MEIMKO-COLIaIbBHUMHK €KCIIEPTHUMH KOMICISIMH Ha ITi/ICTAB1 Pe3yIbTaTiB
JIKYBaHHS, JAHUX MEJIMYHUX OTJISAIIB TOIIo. Take pillleHHsS MEIUKO-CO-
HIaJIbHOIT €KCIIEPTHOI KOMicli MOe OYyTH B YCTAHOBJIICHOMY TTOPSIJIKY OC-
KapKeHO 10 CYyIy.

3ayBaknMo, 10 TaKi 0COOM MOXKYTh OyTH BU3HAHI TUMYACOBO a0 T10-
CTIHO HEMPUIATHUMHU 32 CTAHOM 3/I0POB’sI JIJI1 BAKOHAHHS TIEBHUX BU/IIB
poOiT.

[TpaBoM BiICTOPOHEHHS BiJ pOoOOTH HaJIJIEHI TOCaI0BI 0COOU Jiep-
JKaBHUX OPraHiB, AEPXKaBHHUX IHCIEKI[IN, CIiI4i, OPTaHU Ji3HAHHS Ta
JIep’>KaBHOTO CAHITApPHOTO HATJISAY U 1HII CIemialbHO YITOBHOBAXKEHI
OpraHu.

ITicist ycyHEeHHs TPUUNH, IO MPU3BEIIH JIO BIJICTOPOHEHHS MPAIiBHH-
Ka BT poOOTH, MPAIIBHUK JIOMYCKAETHCS 10 POOOTH.

Odopmiaenns 3BiiibHeHHs. [IpUITMHEHHS TPYIOBOTO JIOrOBOPY 0hopm-
JISIETHCS BUAAHHSIM HaKa3y (posnopsiodicennsi). Y HaKazi (pO3MOPSIHKEHHI)
MOBUHHI OyTH 3a3HAYCHI MiJICTABH IPUIIMHEHHS TPYIOBOTO JOTOBOPY B
TOYHIH BIITOBIAHOCTI 3 (POPMYITIOBAaHHSIMHU 3aKOHOIaBCTBA PO MPAIIIO 1
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KOHKpETHE TTOCHJIAHHS HAa CTATTIO 3aKOHY. [Ipu po3ipBaHHI TPyI0BOTO
JIOTOBOPY (KOHTPAKTY) 3 iHII[IaTHBY MpalliBHUKA 3 PUYHH, 3 SKUMH 3aKO0-
HOJIABCTBO TOB’SI3y€ HAJIaHHS MEBHUX MUIBT 1 IepeBar, 3amuc npo 3Bilib-
HEHHSI B TPY/JIOBY KHUXKY BHOCUThCSI 13 3a3HAYCHHSIM [TUX TTPUYUHH.

IMopsinok npoBeaeHHsT PO3PAXYHKY NMpPH 3BiJIbHEHHI 3 po0OTH MpamiB-
Huka. [Ipu 3BITPHEHHI NpalliBHUKA BUILIATA BCIX CyM, IIIO HaJIeKaTh
oMYy BiJ MANPHEMCTBA, YCTAHOBH, OpraHi3allii, 3MIHCHIOETbCS B ICHB
3BUTBHEHHSI.

SIK1o MpaIiBHUK Y JICHB 3BUTBHEHHS HE IIPAIFOBAB, TO 3a3HAYUCHI CyMH
MaroTh OyTH BUILTAUECHI HE TMi3HIIIE HACTYITHOTO JTHSI IICHIS TOJAHHS 3B1Tb-
HEHHMM MPAIiBHUKOM BUMOTH PO PO3PAXYHOK.

VY pasi ciopy mpo po3Mip CyM, HaJICKHUX MPAliBHUKOBI IPH 3BijTb-
HEHHI, BIIACHUK a00 YITOBHOBAXXEHHI HUM OpraH y Oy/b-sSKOMY pasi Imo-
BUHEH y 3a3HAYEHUH B I1iif CTATTI CTPOK BUIJIATUTH HE OCKAPXKYBAHY HUM
cyMmy.

Tpynosi kumzkkn. 3rigHo 31 cT. 48 K3nll TpynoBa KHHUXKKA € OCHOBHUM
JIOKYMEHTOM IIPO TPYAOBY IisIbHICTh MPAIliBHUKA 1 BEJICThCS HA KOKHO-
r'o NpaIliBHUKA, SKUK MPAIIOE TIOHAJT 1 2Mb OHi6 HA TIATIPUEMCTBI, B yCTa-
HOBI, opraHizanii un y pisuaaoi ocoou.

Crtiji BpaxOBYBAaTH, IO TPYAOBI KHUXKKHU BEAYThCS TAKOXK Ha TO3alll-
TATHUX MPAI[iBHUKIB 32 YMOBH, SIKIIO BOHU IMi/UISTAIOTH JCPKABHOMY
COIAJIBHOMY CTpaxyBaHHIO. Ha oci0, siki MpaIooTh 3a CYMICHUIITBOM,
TPYJIOBI KHWKKHU BEJIyThCS TUTBKH 34 MICIIEM OCHOBHOI pOOOTH.

[TopsiioK BeJieHHs TPYIOBUX KHIKOK BU3HauaeThes Kabinerom Mi-
HicTpiB Vkpainu!.

IMpaniBHMKaM, SIKi CTAIOTh 0 POOOTH BIEpIE, TPYIOBA KHIKKA
0o(hOPMIISIETHCS HE TI3HIIIE 7 ’2mu OHi6 TICIIsI IPUHHATTS Ha poOOTY.

o Tpy10BOT KHUKKHU 3aHOCSTHCS BIZIOMOCTI PO pOOOTY, 3a0XOUCHHSI
Ta HAaropoJH 3a YCIIXU B POOOTI Ha IMIIIMPUEMCTBI, B YCTaHOBI, OpTaHi-
3allii 1 He 3aHOCSTHCS BIZIOMOCTI ITPO CTSTHEHHSI.

TpynoBy KHIKKY TPAIiBHUKOBI BUAAFOTH ITiJT PO3IUCKY B ACHB 3BLTb-
HEHHS (OCTaHHIN JIeHb po0oTH). SIKIINO mpamiBHUK OYB BiICYTHIN Ha po-
00TIi UM He OJIep)KaB TPYAOBY KHHXKKY, TO ii BUJIAIOTh Ha HOTO MepIy BH-
MOTY.

! Tus.: “IIpo TpymOBi KHMXKKU NpauiBHUKIB”, 3aTBepkeno ITocranosoio Kabinery Mi-
HicTpiB Ykpainu Big 27 kBitH 1993 p. Ne 301; IHcTpyKIIiI0 PO MOPSAOK BEAECHHS TPYAO-
BUX KHMKOK Ha MIANPHEMCTBAX, YCTAHOBAX, OPraHi3allisiX, 3aTBEP)KCHY CHIJIbBHUM HaKa-
30M Minnpaui Ykpainu ta Min’tocrom Ykpainu Bin 29 munus 1993 p. NeS8 (i3 3minamu,
BHeceHUMH Haka3oM Big 08.06.2001 p. Ne 259/35).
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IIpaniBHUKOBI BUILTAYYETHCS CEpEaHIN 3apO0ITOK 3a BeCh 4ac BUMY-
IICHOTO MPOTYJIY Y pa3i 3aTPUMKHU BUAAYl TPYAOBOT KHMXKKHU 3 BUHH POOO-
tomasus (ct. 235 K3nll).

Pob6oTomaBers 30008’ I13aHUI TAKOXX BUIATH MPAI[IBHUKOBI Ha HOTro
BUMOTY JOBIZIKY IIPO HOTO POOOTY Ha IHOMY IIANPUEMCTBI, B YCTAHOBI,
oprasizarii i3 3a3Ha4YCHHSM CICIiaIbHOCTI, KBajidikarllii, mocaam, yacy
poboTH 1 po3Mipy 3apoOiTHOI TUTATH.

Buxiana nonomora npu 3BiJibHeHHiI npaniBHuka. [1pu npunuHeHHi Tpy-
JIOBOTO JOTOBOPY Ha IIiICTaBax, 3a3HavYeHux y n. 6 ct. 36 tam. 1, 2, 6
cT. 40 K3nll (uepe3 HezasexHi BiJl MpaIliBHUKA MPUIMHHM), MPAIIIBHUKOBI
BUILIAYYETHCS BUXIHA JOMIOMOTA Y PO3Mipi HE MEHIIOMY CepEeIHbOIO
MICSIYHOTO 3aPOOITKY.

V pa3si npu3oBy abo BCTyMy Ha BICHKOBY CITy:KOy, HATIpaBICHHS Ha
aJbTePHATUBHY (HEBIMCHKOBY) ciyk0y (1. 3 ct. 36 K3nll) — He meHIne
JIBOMICSTYUHOTO CEPETHBOT0 3apOOITKY.

BHacijiok nmopymeHHs poO0TOMaBIIEM 3aKOHOIABCTBA IIPO MPAITIO,
KOJIEKTUBHOT'O Y TPyAoBOro aorosopy (ct. 38, 39 K3ull) — y po3wmipi,
nepei0aYeHOMY KOJICKTUBHUM JIOTOBOPOM, aJie He MEHIIIOMY TPUMICSIYHO-
T'0 CepeIHBOTO 3apOOITKY.
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