VIIK 94 (460)

BanenTuna I'ogseBchbka
PE®OPMYBAHHSI IPABOOXOPOHHUX OPTAHIB ICITAHII B
YMOBAX KOHCOJIIJAIIL TEMOKPATII

Y cmammi pocnimxyeTeca peopMyBaHHsI MPaBOOXOPOHHUX OpraHiB B yMO-
Bax KOHconigauii gemokpaTtuyHoro pexumy B lcnaHii. ABTOpka
BUCBITMNIOE Npouec (POpMyBaHHA HOBOI MOMILENCHKOT CUCTEMMU,
CTBOPEHHS HeObXiaHOI NpaBoBOi 6a3n Ta MexaHiamy i peanisadii,
3MiLHEHHSA NPaBOOXOPOHHMX OpraHiB.

Knwuyosi cnosa: KoHconigauis gemokparTii, noniTMyHa cucrtema, cycninbHa
Beaneka, opraHu npaBonopsaKy, noniuis, pedopma, MogepHisadis.

ycmibHa Oe3leka — CKIAJOBUI €JIEeMEHT HAaliOHaNbHOI Oe3MeKH, IO BKIYAE

CHCTEMY 3aXHCTy CYCHUIBCTBA, JIOJUHM BiJ 3JIOYMHHOCTI, KOPYIIii, TiHBOBOI

eKOHOMIKH, OyIb-IKHX (OPM aHTHCOIIaJbHOI TMOBEIIHKH, KOMIUIEKC 3aXOMiB II0
3armo0iraHHIO  COIIaJbHIM HANMpYKEHOCTI B CYCHUIBCTBI Y 3B’S3KYy 3 MDKHAIiOHAJbHUMH,
KOH(ECIHHIUMHU, TEPUTOPIATEHIMH, MOJMITHYHIMA, €EKOHOMIYHUMH q 1HIMUMH KOH(pIiKTamMu. Takum
YHHOM, TPOMaJIChKa Oe3IeKa BUPaKAEThCS B PiBHI 3aXUIIEHOCTI EPEBAKHO BiJl BHYTPIMIHIX 3arpo3
3araJlbHOHE0E3MeYHOr0 XapakTepy.

YacTHa HayKOBLIB BHM3HA4Ya€ MOHATTA I'POMAJCHKOI O€3NeKH SK CYKYNHICTh HOPMAJIbHHUX
IPOMAJICBKMX CTOCYHKIB, BCTAHOBJIEHUX HOPMAaTHBHO-IIPAaBOBUMM aKTaMH, 3BUYASIMU 1 TPaJULISIMU,
110 3a0e3Mevy0Th JOCTaTHIH piBeHb 0COOMCTOI OE3MeKH WIEHIB CYCHiIbCTBA 1 CAMOT0 CYCIiIbCTBA
B IIJIOMY.

Cran 1 piBeHb CYCHiIBHOT O€3MEeKH XapaKTepU3yeThCSd NHMTOMHUM pPiBHEM 3JI0YHHIB 1
NPaBONOPYIIEHb, 10 BIUIMBAIOTh HAa CTaH O€3MEKH CyCHiIbCTBAa B IIUIOMY 1 OKPEMHX TpOMaJsH
30Kpema.

OTOTOXXKHEHHSI CYCMUTLHOI Ta HAIIOHAIBHOT OE3MEeKH, He3BaXKAIOYM Ha MEBHY OJM3BKICTH i
CXOICTh IUX MOHATh, HEOOIPYHTOBAHO, OCKUIBKH MEPILIA € JIUIIE CKIIaJ0BOK YaCTHHOIO JPYToi.

CycminpHa Oe3neka — BUHATKOBAa KOMITETEHIs AepxkaBu. Oco0IMBO BaXIIMBO 3a0€3MeunTH ii
B yYMOBax TpaHC(OpPMALIHHUX TMpPOIECiB, KOIM OyAb-iKi 3MiHH TPU3BOAATH [0 TOPYIICHHS
HOPMAaJIbHOTO (DYHKIIOHYBaHHS CYCIIUILCTBA, HOTO OCHOBHUX IHCTHTYTIB, cep Tomo. Po3p’s3anHs
NEepIIOYEProBUX 3aBJaHb (CKOHOMIYHMX 1 TOJITHYHHX) B TMepeXifHUX TNepiogax i1HOAI
CYNPOBOJIKYETHCS aKTyaTi3alli€l0 MUTaHb CYCIITBLHOI OE3MeKH, OCKUTLKH B IIEH Yac Bi0OyBaeThCs
3aroCTpeHHsI OLTBIIOCTI COMiaTbHO3HAUYIINX MPOOIIEM: BiI CYTO COMIATbHUX IO €THIYHHX.

Tpancopmamiiini mpomecH, Mo BiIOyBalOThCS B Til YW iHIIIA KpaiHi, BHUKIMKAIOTH
HEOOXIAHICTh JOCHDKEHHs oco0nmBocTel pedopMyBaHHS, (YHKIIOHYBaHHS Ta MHisUTBHOCTI
Jep)KaBHUX OpraHiB IMOMO 3a0e3MeueHHS CYCHUIbHOI O€3MeKH B YMOBAaX CYTTEBUX 3MiH Yy
CYCIIJIBCTRI.

[Ipouiec xii BiAMOBITHMX OpraHiB TPOMAJCHKOTO TMOPSAKY 1 MPaBOMOPSIKY CKIIaHUM,
pI3HOMaHITHUH 1 3AIMCHIOETHCS Ha JEKITbKOX PIBHSAX YOPAaBIiHHSA, 3 PI3HUMH 3a CBOIM
CTAaHOBMILEM, 3aBJAHHSIMU Ta XapaKTepOM [isUIbHOCTI cy0’ekTamu. Yce Ie mependayae 4iTKe
IPaBOBE PETYJIOBAaHHS CTOCYHKIB, 110 BMHUKAIOTh IPU OpraHizauii 3acTOCyBaHHsS BHYTPIIIHIX
BIHICHK B OCOOJIMBHX YMOBaX OXOPOHU IPOMAJICBKOTO MOPAAKY Ta MpaBonopsaaKy. BoHo nmoxinkane
BHU3HAYUTH KOJIO TIpaB i 00OB’S3KiB CYO’€KTiB i 3a0e3MeunTy peanizallito 11X MpaB 1 BUKOHAHHS
000B’s13KiB, TOTPUMaHHSI 3aKOHHOCTI MPHU OpraHizaiii Jii BHyTPilIHIX BiHCHK.

[IpobnemaTnka cTaHOBICHHA Ta (PYHKIIOHYBaHHS MPaBOOXOPOHHHUX OPraHiB B iCMAHCHKIiH
Jiep’KaBi B yMOBax KOHCOJIiJaIlil IEMOKPATUYHOTO CYCIUILCTBA € HEJOCTKEHOI0 B YKpaiHi, TOMY
IOpU BHUBYEHHI 3alpONOHOBAHOI TeMH OyJaM BUKOPHCTaHI MEpeBa)KHO ICHAHCBKI JUKepena Ta
JiTeparypa, a TaKOX 4acTKOBO Tpalli pOCIHChKUX HAYKOBIIIB.

AHatizy OHATH HAIllOHAIBHOT, AepP>KaBHOI Ta CYCIUIBHOI Oe3mekn npucBsiyeHa npais Haxapa
X. E. ABTOp po3MexOBye 1Ii OHATTS. bijbI 3aranbHUM, Ha HOTO TyMKY, € TIOHSTTS HAalllOHAJIHHOT



Oe3rmeky, sKe BKIOYaE B cebe pemTy IHMMX TOHSATh. [CTOpil0 CTaHOBIEHHS 1CMAaHCHKOI
noJineicekoi cucremu BupuaroTh Jlomec Xymio A., Typpamo Biman M. 3aranpHi npuHIMNH Ta
3acanu GyHKIIIOHYBaHHS 1CIAHCHKOI MOMIIiT MicTAThCS Y npatsix Banpisepaca Canca A. [14;15; 25;
26].

I3 3MICTOBHUMM CTaTTAMH 3 JOCHI)KYyBaHOI MpoOJieMH MOKHA O3HAHOMHUTHCH B
nepioguuHoMy BuaanHi “‘3anucku [luBinbHOT rBapaii”. ABropu myOmikaniii Ceppano Ilepec @.,
Ponpirec I'aningo E., Comopec Appoiita X., Icy benboco M.X., CeiiBane ['apcia Il., I'apcia nge
Kopracap ®., T'apcia Can Ilenpo X., Mopanec BinbsiHyeBa A. BHCBITIIOIOTH MHUTAaHHS 3arajbHOL
MOJIeli  ICTIAaHCHKOT TIONIIEHCHKOI CHCTEMH, OKpeMi AacleKTH aBTOHOMHHX Ta MYHIIUIAIbHHUX
NOJIMi, OCOONMBOCTI CTAHOBJICHHS IPAaBOOXOPOHHUX OpraHiB B yMOBaxX JIE€MOKpaTH3amii
ICTIAHCBKOTO CycHiibeTBa ToO [4; 5; 6; 7;16; 23; 24; 27].

Cepell poCiiCEKHX JTOCIITHUKIB BAPTO BHOKPEMHUTH JUcepTamiiine nociimpkeHas bornaps O. O.
“IIpaBOBi OCHOBM oprani3amii Ta misutbHOCTI moinii Icmanii” ta npamro ['ybanoBa A. B. “Ilomimis
3apyOikHUX naepkaB: OpraHizaliifHO-IpaBOBI OCHOBH, CTpATeris i TaKTHKA MisTILHOCTI”. ABTOpHU
BUCBITIIIOIOTH TIPOIIEC CTAHOBJICHHS MOJINENHChKO1 crucTeMu B Icmanii, oco0mmMBOCTI 11 CTpYKTYpH Ta
(GyHKIIOHYBaHHA. AKIEHT 3poOJIeHHI Ha aHalli3i HOPMATHBHO-TIPABOBOi 0a3W, Ha MiACTaBi SKOI
opraHi3oBaHa JisUTbHICTh BIATIOBITHUX OpraHiB mpaBomopsaky [1; 2].

HayxkoBa 1iHHICTh 1aHOT CTATTI MOJIATAE B TOMY, 10 BIEpIIE B YKPATHCHKiM iCTOPUUHIN HayIIi
3pobneHo crnpoOy BHCBITIMTH Mpoliec pedopMyBaHHs OpraHiB JepkaBHOI Oesmeku Icmanii B
yMOBax KOHCOJIJamii JEMOKPAaTUYHOTO PEKUMY.

B mepion BcTaHoBieHHsI JeMokpaTii B Icmanii, mo po3modaBcs michsi cMepTi dyHaaTopa
aBroputapHoro pexumy @. @panko y mmcronani 1975 p., Oyno 3aiiicHeno psna pedopm. byro
BUPOOJICHO YITKE PO3MEXYBaHHA MiX 30pOMHUMHM CHJIaMM 1 CHJIIaMH TPOMAJACHKOIO MOPSIKY.
HafiBaxnuBimmMm Ha JaHoOMy eTami Oyno NPUHHATTS HOBOI KOHCTHTYWii y 1978 p. 3rimHo 3
nyHkToM 29 cratti 149 KoHcTuTylii 10 BUHITKOBOTO BEJCHHS ACPKaBH BiJIHOCHTHCS ‘‘OXOpOHA
IPOMAJICHKOI0 MOPSAAKY, HE3aJIeKHO BiJl MOKIMBOCTI CTBOPEHHS! aBTOHOMHHMMHU CITIBTOBapUCTBAMU
MONINEHChKUX CIOYyX’O B TOPSAKY, BCTAHOBICHOMY Y BIJNOBIIHUX CTaTyTax, 1 Yy paMKax
KOHCTUTYIIIITHOTO 3aKOHY .

Icmanist — ogHa 3 HebaraTboxX KpaiH cBiTy, Ae KOHCTHTYIiS BM3HA4ae MiCIE MOMIIEHCHKUX
OpraHiB y paMKax Jep:KaBHOTO MeXaHi3My. BiImoBigHO 10 HEi B MOMIIEHCHKY CHUCTEMY KpaiHu
BXOJATH “CIy’KOM 1 opranu Oe3neku Aep:kaBd, mimnerdi ypsmy’. Ompa3y miciast IPpUHHATTS HOBOI
KOHCTUTYILIT y 1978 p. OyB Bunmanwmii 3akon “TIpo mominito”. CioyxO0u i opranu IepkaBHOI Oe3MeKn
00’eqHany BiacHe mominito (Bummii mominericekuii kopmyc Ta Kopryc HamioHanpHOT modimii) Ta
HuBineny rBapziro. BepxoBHy Biamy Haj cioyx0aMu i opraHaMu JIepKOe3NeKrd OYOIHMB MIiHICTP
BHYTPIIIHIX cIIpaB, a Oe3MmocepeHiM KepiBHUITBOM OYB HAJUICHUN TUPEKTOP JEpKaBHOI Oe3MeKn
[8].

Icmancpka comiamicTHYHA MapTis, MO NPUHIDIA 0 BIagu y KOBTHI 1982 p., mpomoBxkmia
nporec pedopMyBaHHS MPABOOXOPOHHUX OpraHiB, OCKUIBKM OYJIO IUIKOM 3pO3YMIJUM, IO
3a0e3meyueHHs] CycmiibHOI O€3MeKH B yMOBax KOHCOMiAamii AeMOKpaTii € BaXKIMBUM YHHHHKOM
YCHIIIHOCTI JaHOTO Tpoliecy. bynmu 3po0ineHi cyTTeBi 3pylIeHHsT B Tipolieci yHidikaii icaHChKUX
MOJIEHCHKUX i IPO3IiTiB.

Tak, y Oepesni 1984 p. OyB mpuiinsaTuii kopomiBcekuii yka3 “Ilpo crpykrypy 1 QyHKmii
oprasiB jaepkaBHoi Oesneku”. Lle Oyno crnpuunHeHO HEOOXiAHICTIO BHOPSAKYBATH MOJILEHCHKE
3aKOHOJABCTBO, OCKIJIbKM ICHYBajla 3HayHa YacTUHA PO3MOPSAKEHb, 1HOAI CyNEpEewIMBHX. 3
iHImoro OOKy, MocTaja Haroja JJis MEeBHOI 1HTerpamii MiX Pi3HUMH TMONIIEHCHKUMH CITy>KOaMH,
301NbIICHHS IeP)KaBHUX BUTPAT AJisi OOpOTHOU 31 3MIOUMHHICTIO Ta BBEJACHHS B MOMILIEHCHKY cepy
cydyacHHX 3acaj ynpaeninas [20].

3rifHO 3 yKa30M HampsM Oe3MeKH JepKaBH 30CEPEIUBCS B HACTYIHUX KEPIBHHUX IIEHTpax:
mrad-kBapTupa moiimnii Ta mrad-kBaptupa LluBinbHOT rBapmii. Sk Hacmimok, meld KOpONiBCHKUI
yKa3 BCTAaHOBUB II€ OAHY CTPYKTYpPYy BIiANOBIIHO 10 HEOOXiAHOCTI B JaHUX yMOBax. Y MpsIMy
3aJISKHICTh Bl TUpEKTOpa Oe3MEeKH Jep>KaBU MOTPANMINA CTBOPEHI: IIEHTP MPABOBUX CIPaB; LIEHTP
KOOpIMHALIi 1 TNIaHyBaHHSA; IEHTP aaMiHiCcTparii, JoKyMeHTalii 1 inpopMaTiky; nueHTp iH(GopMariii.



[leBHOIO MiporO 3aK0H OYB MOJM()IKOBaHHUN KOPOJIIBCHKUM yKa3oM Bif 16 ciuns 1987 p. 3okpema,
Oynu JiKBiOBaHi 3aranbHa iHCTeKIlis HamionanbHOT mominii, BiJ/Iil eKOHOMIYHOTO YIPaBIiHHS Ta
iH(dpacTpyKTypH, Biaain ocsitu [17].

Han3BuuaiiHo BakIMBUM KpPOKOM B pedopMyBaHHI NpPaBOOXOPOHHUX OpraHiB Oyio
npuiiHATTS B Oepe3ni 1986 p. 3akony “Ilpo cmyx0u Ta opranu 6e3meKku’, SKHUii OCHOBHOIO METOIO
BU3HAUUB ‘‘3aXUCT IpaB 1 cBOOOJ TIpOMajJsH, TapaHTis IpPoOMajChbKoi O€3MeKH 3a JONOMOTOI0
BUKOHAHHS HacTynmHHUX QYyHKIiH” (cTaTTs 11):

1. CrexuTn 3a BUKOHAHHSIM 3aKOHIB 1 3aTaIbHUMH PO3MOPSHKCHHIMHI, BUKOHYIOUN HaKa3H,
II0 HaJXOJATh BiJl BUILIECTOSIINX OPTraHiB y cepi BiAMOBIAHOT KOMIETEHIII].

2. 3axumaTtd JIOAEH, TapaHTyBaTH 30epiraHHs Ta OXOpPOHY pedei, sKi 3HaXOIIThCS B
curyarii Hebe3neku 3 OyIb-sIKO1 MPUIHHU.

3. OxoponsaTH myOivHi OyaiBIi.

4. Crexurn 3a 0€3MEKO0 BUCOKOIIOCTABICHUX 0Ci0.

5. IligTpumyBaTH Ta BiTHOBIIOBATH, Y pa3i MOTPeOH, MOPSIOK 1 TPOMAICHKY OE3MEeKy.

6. 3amobiraTv CKOEHHIO 3JI0YMHIB.

7. BukpuBatH 3I0YMHH, 3HAXOAWTH Ta 3aTPUMYyBaTH HMOBIPHHX IiJ03PIOBAHUX,
rapaHTyBaTH €QEeKTHBHI JOKa3W 3JI0YMHY, HANAlO4d IX Yy pPO3MOPSIKEHHS Cyqai  abo
KOMIIETEHTHOTO CYIy.

8. BusBnatu Ta aHami3yBaTH ycCi JaHi, L0 MAalOTh BIJHOLIEHHSA A0 NPABONOPAIKY Ta
rpOMaJICbKOi O€3MeKH, IUIaHyBaTH 1 BHMKOPHUCTOBYBAaTH METOJM Ta TEXHIKY MOINEPeKEHHs
3JI0YMHHOCTI.

9. CrniBmpamoBaTi 31 coyK0amMHu IUBIIBHOI OOOPOHHM y BHIAJKax CEPHO3HOTO PUBHKY,
karactpodu abo myOaiYHOTO JTMXa, 32 YMOBaMH, SIKi BCTAHOBIIIOIOTHCSI B 3aKOHO/IABCTBI ITUBIIBHOT
o6oponu [10, P. 9609].

[Momine#ickka cuctema Icmanii copmyBanacst 3 TphOX piBHIB, CIIBNAJAIOYUX 3 TPhOMa
piBHSIMU anMmiHicTpaTMBHOTO mnoainy 3a Konctutymier,: 1) wmiciieBoro, 2) aBTOHOMHOTO i 3)
LEHTPAJIBLHOTI0, SIKi, PO3PI3HAIOYMCH 32 (PYHKIISIMH, MaJM 3arajlbHy METY: OXOpOHAa I'POMaJChKOI0o
HOPSIIKY Ta 3a0€3MeYEeHHS CYCIUTFHOI OE3IeKH.

3aranpHe yHpaBITiHHS CYCIUIBHOIO O€3MEeKOr0 Ta BEPXOBHA Biaza CIyKO i opraHiB Oe3mexu
JepKaBH 3aJMINAIMCh 32 MIHICTPOM BHYTPIIIHIX CIpaB, a Oe3mocepenHe KEepiBHULTBO — 3a
JUPEKTOPOM JIepKaBHOI Oe3IeKu.

3rifHO 13 3aKOHOM, 3arajbHOHAIIOHAJbHA TMOMiMiS IcmaHii Oyma mnpejacTaBicHa JBOMA
niaposainamu: HarionansHoo moimieto ta [[UBUTBHOIO TBap/Ii€to.

Harmionansna mosninist Oymna opopmieHa K HallioHAJIbHE 030pO€He ToMmineHchKe (OpMyBaHHS,
ajyie 3 CTaTycoM LUBUIBHOTO iHCTHTYTy. Harionampna mominist Icmanii mie Ha ocHoBi crarti 104
Koncrurynii Icnmanii (“Ciyx0n 06e3nexu, mo MiAmopsIKOBYIOTECS YPAIy, MOKIUKaHI 3aXWIIAaTH
BiJIbHE 3/1MCHEHHS TIPaB i CBOOO] 1 3a0e3meuyBaTu Oe3neKy rpoMassa’).

o ckmany HamioHanbHOT momimii, 3riIHO 3 HACTYMTHUMHU 3aKOHOJABYMMH aKTaMH, YBIHIIUIH
TeHepalbHi KoMicapiaTh CyA0BOI MOJiMii, HAYKOBOI MOMilii, CyCHiIbHOI O€3MeKH, TreHepatbHUN
KoMicapiar 3 iHO3eMHHUX TPOMaJISH 1 JOKYMEHTAIIi1, BiJIiJ1 KaJIpiB, BT EKOHOMIYHOI 1 TEXHIYHOI
KOOpMHAIII.

Cyoositi noaiyii Binnosinamu (QyHKIT MO PO3CIiyBaHHIO i PO3KPUTTIO 3JIOUYMHIB HA YCii
teputopii Icmanii, o0coOMMBO 3MOYMHIB, TOB’S3aHMX 3 HAPKOTUKAMH, OPTaHi30BaHOIO,
€KOHOMIYHOI0, (DiHAHCOBOIO, TEXHOJIOTTYHOIO 3JIOYMHHICTIO, a TAKOXK CIHiBIpaIs 3 MOJileHCEKUMU
IHIIMX KpaiH 1 KEpiBHUIITBO HaIliOHAIBHMMHU KOHTOpamu IHTepmoiny Ta €Bpomomy. Kpim Toro,
CyJIOBa TOIIis yIpaBiisiia ciayk0aMu, BiJIMOBIAaTLHIMHE 32 PO3CIiyBaHHs (HiHAHCOBUX 3JIOYHHIB,
IOB’SI3aHUX 3 TPOIIOBUMH 3HaKaMH, 1 CHIBIpalioBaja 3 BIANOBIAHUMH CIIy>KOaMU iCHAHCHKOTO
0aHKy 3 [IUX MMUTaHb.

Tenepanvruii xomicapiam yusineHoi Oe3neku 30CEPENUBCS Ha: OpraHizaimii Ta ympaBIiHHI
NUTaHb, IO CTOCYIOTHCS 3amoOiraHHs Oe3magam i, y pas3i moTpeOW, BiHOBIICHHS MOPSAKY Ta
CycHinpHOi O€3MeKH; KOHTPOJI MiANMPHEMCTB, IEPCOHATY Ta OCOOMCTOI Oe3leKH; OXOpoHi



nyOmiyHuX 300piB; 3aXMCTYy BUCOKOMOCTaBICHHUX OCi0, Oy/AiBeNlb Ta YCTAHOB, SIKi 3 MIEBHUX MPUYMH
I[bOT'0 MOTpedyBaIN.

I'enepanvnuti  komicapiam 3 numaub IHO3eMHUX 2pomaoan OyB OpraHi30BaHMM A
YOpaBIiHHS CITy>)KOaMU peecTpallii KapToK 1HO3eMIIiB, KOHTPOJIIO B’i31ly Ta BHi3ay 3 HaI[iOHAJILHOI
TEepUTOPii ICHAHI[B 1 i1HO3EMI[iB, 3amo0iraHHs, TMEpPEeCHilyBaHHS 1 PO3CIIAyBaHHSI MeEpexi
HE3aKOHHOI iMMirpaiiii, i B 3araJlbHOMY peXHUMi 3aiiMaBCsl MUTAHHSIMH, TTOB’SI3aHUMHU 3 THO3EMIISIMH,
ODKEHIIIMH, eMITpalli€lo Ta iMMirpariiero.

Tenepanvuuii  xomicapiam  uayxoeoi noaiyii OyB HaAUIeHWH  QYHKIISAMH  CIIyx)O0
KPUMIHATICTUKH, ieHTHDIKAIIT, aHATITHYHUX 1 TEXHIYHUX JOCITIKCHb.

Take crpykrypyBanHs HarmioHampHOI MOMIIIT JajJ0 MOMIHMBICTH €(PEKTHBHO PO3MOMITUTH
KOMITETEHIIIT Ta CIIPSIMYBaTH POOOTY OKPEMHUX IMIAPO3ILTIB B YITKO BU3HAYEHOMY HAIPSMKY.

Bynydn nmomiTHYHAM iHCTHTYTOM, MOKJIMKAaHUM 3a0e3MedyBaT MPaBOMOPSAIOK Ta CYCIUIbHY
Oesneky, HamionanpHa moumimist Oyia mo30aBieHa mpaBa MPOBOANUTH Pi3HOMAHITHI CTpallKu, aKiii
npoTecTy Tomo. [l BUPIIICHHS KOJEKTUBHUX KOH(MIIKTIB, CIIPHUX MUTaHb, OOTPYHTYBAaHHS YMOB
npari noJinelcrkux Oyna crBopeHa Pana momimii — npeacTaBHUIBKHNA OpraH ypsiny (MiHICTEpCTBa
BHYTpImHIX cmpaB) 1 wieHiB Hamionanpriii nomimii. [lpeacTtaBHUKH ypsay NpH3HAYAIUC
Oe3mocepelHbO0 MIiHICTPOM BHYTPIIIHIX CIpaB, a NpPeACTaBHUKM 4WieHiB HamioHampbHOT momimii
BH3HAYaINCA 32 JOMOMOTOI0 TPOBEICHHST BUOOPiB B JoHI HarionaneHiit momimii. [lepmri Bubopu B
Pany monmiuii BigOymwcs B 1987 p. 1 OCHOBHMMH TpPOQCHINKOBUMH 00 €JHAHHAMU 4IICHIB
HamionaneHoi mominii Bu3Haumiau YHipiKOBaHMH mMOMiNeWchkUit cuHAMKaT, HarioHanbHy
acomiamnito yridikoBanoi nodminii, [Ipodeciiinuii cunaukat yHidikoBanoi momimii, [Ipodeciitanii
noJineichbkuii cuHanuKat, CHHAMKAT MOMIIeHChKIX KoMicapiB.

TakuM uWHOM, JisUTBHICTH IcHaHChKOT comiaNmicTHYHOT poOiTHMYOI mapTii y  cdepi
pedopMyBaHHS MOJILEHCHKUX CIyKO MNpuBena A0 MOSBU ABTOHOMHOIO 1 JI€MOKpPaTHYHOI'O
npo(CIiIKOBOTO PyXy, aKTUBHOTO (PYHKIIOHYBaHHS CHHJMKATIB, HAABHOCTI peajbHOTO JIiayiory 3
BJIJIOI0, 1[0 CTAJIO 3aMOPYKOI0 YCIIIITHOI MisITBHOCTI CIIYXO0, siKi pedopMyBasvcs, Ta KOHCOMiAarlii
JI€MOKPATUYHOTO PEKUMY.

Jls koopaunamii i HamioHaibHOT mommimii B aBTOHOMHUX CIIBTOBapUCTBAX CIICIiaIbHUM
KOPOJIIBCBKUM yKa3oM Bix 22 motoro 1991 p. Oyino mependadeHo CTBOPEHHsS OKPEMHX IMiAPO3ILTIB
HamioHansHoi mosinii, Npunucanux A0 aBTOHOMii. X oco6muBicTio 6ys10 Te, 10 BOHH HE ABJIAIM
c000I0 aBTOHOMHHUX MOJIIIEHCHKUX MiAPO3IiIiB, a Oylu CTPYKTypHOIO dacThHOIO HarioHambHOT
NOJiMii 1 MINOPSIKOBYBAJIMCh MiHICTEPCTBY BHYTpimHIX crpaB. Tak, B 1991 p. OyB cTBOpeHuit
nigpo3ain HamionanbHOT mominii, mpumnucanuii 10 aBroHomii ["amicii, a B 1993 p. Oynu cTBOpeHi
migpo3aim  HarmionaneHOi modminii, npunucadi no BaneHcilickkoi aBTOHOMIT Ta aBTOHOMIT
Anpanycii [21].

[uBineHa TBapmis, Ha BigMiHy Bix HarionansHoi momimii Icmawii, cTBOproBayiacs sk
030pO€HM BOEHI30BAHHUN MIAPO3/LI, IO CTAHOBUB YaCTHUHY CITY’KO 1 OpraHiB O€3MeKu IepiKaBH 3
KOHCTHUTYIIITHOIO MICI€I0 3aXHCTy BiJILHOTO 3/iHCHEHHS MpaB i cB0OO Ta 3abe3rneueHHs] Oe3neKn
rpoMaasiH. BoHa BHKOpPHUCTOBYETbCS JJIi 3IiMCHEHHS CYBOPOIO KOHTPOJIO 3a CTaHOM
IPaBONOPAIKY, OCOOJIIMBO B €KCTPEMAJIbHUX CUTYALlisIX HALIOHAIBHOIO MaclTaly, KOJIM 3BUYaliHa
HOJILisS HE MOXKEe BUKOHATH MOKJIAZICHUX Ha Hei 000B’SI3KiB.

[uBinpHa TBap/is yBilllUIa 0 CTPYKTYpU HE JIMIIE MiHICTEpCTBa BHYTPINIHIX CHpaB, ale i
MiHicTepcTBa 000pOHM, 1 HaBiTh AyOmroe nesiki Qynkuii HamioHansHoi momimii. Bona orpumana
IpaBO 3/1MCHIOBAaTHM TaKOXX KAapHUHA pO3IIYyK, MUTHHUN Harjsja, OXOPOHY BCI€l TepuTopii Ta
y30epexKsl Bl MPOHUKHEeHHsI KOHTpaOanaucTiB. L{uBinpHa rBapais crana HaiOinbin eheKTUBHUM
HiAPO3ALIOM, IO 3IHCHIOE OOPOTHOY 3 TEPOPUZMOM.

UneHnu TBapfii oTpUManM cTaTyc BiHCHKOBOCITYXKOOBIIIB 1 HE MaiW TNpaBa BCTyHaTH B
NOJITWYHI MApPTii, CTBOPIOBATH BJIACHI MPO]CIILIKY, TOJaBATH KOJIEKTUBHI CKapru a00 KIOMOTAHHS.
Bonn orpuManu npaBo Ha iHAWBIAyallbHE BUPIMIEHHS MPOOIEMHUX NMUTaHb, [0 BCTAHOBIIOBAJIOCH
CreniaJbHUMH 3aKOHOJAaBUNMHU aKTaMH.

OcHoBHUMHU KoMnemenyiamu L[usinbnol 26apdii 3axoH 1986 p. BU3HAYMB HACTYITHI:

1. JoTpumaHHS HMOXiTHHUX JaHOTO 3aKOHOJABCTBA MPO 30pOr0 Ta BUOYXOBI PEUYOBHHH.



dickanpHa Oesleka AepKaBu Ta 3armodiraHHs KOHTpabaH/Ii.
KoHTposb 32 pyxoM TpaHCHOPTY Ha MDKMICBKUX IIJISXaX.
OxopoHa 1IIsXiB 3¢MHOI KOMYHiKallii, 0eperiB, KOp/IOHiB, MOPTiB, aePOMOPTIB TOIIO.
KoHTposb 3a BUKOHaHHSM pPO3NOPSAXKEHb, L0 CTOCYIOTHCS OXOPOHM IMPUPOAM Ta
JOBKIJIISL.

6. KonBo# yB’S3HEHHX 1 3aTpUMaHUX.

7. Tami ¢yHKI, SKi IPUCYKYE BIAMOBITHE 3aKOHOABCTBO.

3a yaciB BiiiHEH abo oOjoroBoro crany, LluBiibHa TrBapmis 3anexaTUME BHUKIIOYHO Bij
MiHicTepcTBa 00OpOHH, SIK 1€ BCTaHOBMB KoHcTuTymiiiHmiA 3akoH Bim 1 mumas 1980 p., skum
PETYIIOIOTECS OCHOBHI KpHUTEpil HaIlioHaJbHOI OOOpPOHHM Ta BIMCHKOBOI opraHizamii, i 9 crartsa
3akony “TIpo ciyx0m i opranu rpomascekoi 6e3mexn’ (1986 p.).

Jlo ocHOBHMX OAMHUIL LIMBITEHOT IBap il 3ro10M YBIHIILIIH: BEPTONITHI MiAPO3IiIN, MOPCHKA
ciyx0a, CIIenBi T IHTEPBEHIIIT, BiJIIUT IIBUIKOTO pearyBaHHs, MiABOHI CITYXOH, CUTLCHKI TPYIH
Oe3reKu, BiJJIII HaJIP, BiJIUT OXOPOHH TTPUPOJIH.

Icmanceka Koncturymis gitko nudepennitoBana 30poiiHi cmwm (CyxomyTHi Bilickka, DioT i
[NoBiTpsiHi Bilickka) 1 ciyxOm Ta opranu Oesmeku. CtarTs 8 KOHCTHUTYLIi JOBIpS€ TMEPIIUM
rapaHTyBaTH CyBEpEHITET 1 He3alexHicTe Icmanii, 3axumiatm ii TepuTOpiasbHY HUTICHICTH 1
KOHCTUTYIIHUIA Nax, a ctaTts 104 BCTaHOBIIOE, MIO CIY)XOW Ta OpraHd Oe3MeKH, 3aJeKHi Bil
ypsAy, NOKJIMKaHI 3aXMIIaTH IIpaBa Ta CBOOOAY TpOMajisH, IapaHTyBaTU CYCHiJbHY O€3MeKy.
®OyHKIIi1, OCHOBHI 3acajy JisJIbHOCTI Ta CTATyT CIyk0 Ta opraHiB Oe3neku Oyno BperyJlbOBaHO
BiJIMOBITHUM 3aKOHOM. PO3BHTOK I1i€i KOHCTUTYIIHHOT OCHOBM TPHUBIB JO 3MiHM MaHOPaMHOI
inaukanii LuBinbHOT TBapii, ska TpaauiidiHO Oyna ckiagoBol0 4acTUHOK CyXOMyTHUX BIHCBK.
Tak, koHcTuTyliHUI 3akoH “Ilpo cmyxOm Ta opranm Oe3mexn” (1986 p.) i HacTymHi 3aKoHHU
“PernmaMeHT pexxuMmy BilChbKOBOTO TpodeciiiHoro nepconany” (1989 p.) i “IIpo mucrumninapamii
pexxum HuinsHoi rBapaii” (1991 p.) octatouno Bimokpemunu LuBineHy rBapaito Big CyxomyTHUX
BiKiceK [10; 18; 11].

s po3eutky 3akony “llpo cmyxOu Ta opranu Oesneku” B numHi 1989 p. KOpomiBChKUM
yKa3oM TpuiMaeTbes “PermameHT aucuuruiiHapHoro pexnMy Hamionampaoi monmimii”. B 3akoni
Oylo BHM3HA4YeHO HOBI KpuTepii IIOMO TapaHTii mnpaB cioyxOoBIiB HarionansHoi mominmii,
JUCHIUIUTIHAPHI TpOCTynKH (cradki, cepeHi, BaXKKi), MOPYIICHHS, CAHKIIii, KOMIIETeHIIii KePiBHUX
opraniB Tomo. 30Kpema, y 3aKOHI 3a JyK€ BaXXKKHH MPOCTYNOK Mependavyanochk: 3BUIBHEHHS 3i
CITy>KOM; YCYHEHHS Bil CIIY>)KOHM BiJl TPHOX JI0 IIECTH POKiB. 3a BaXKKWI MPOCTYNOK: YCYHEHHS BiJ
CIy’kOM MEHIII Hi Ha TPU POKH; TEPEBEIACHHS 31 3MIHOKO MICIlS MPOKUBAHHS; iMMOOLTI3allis B
MOCITY’)KHOMY CIIMCKY Ha TepioJ, OO0 He MEPEeBHINYE I'ATh POKiB; MO30aBICHHS BiI I'ATH IO
JIBAJIISITH JTHIB BUHATOPOJIM Ta YCYHCHHS BiJI CITY>KOM Ha Takuii ske mepiofl. 3a ciaOKuii MPOCTYTOK:
BTpaTa BiJl OJTHOTO JI0 YOTHPHOX JHIB BUHATOPOIM 1 MPU3YNUHEHHS (PYHKIIN Ha Takuil e mepiof,
KM HE MaTHUME Ha yBa3l IMMOOUTI3ALII0 B MOCITYKHUI CIHUCOK. 3BITBHUTH 31 CIYXOM y O
MaB MPaBO JIMIIE MIHICTP BHYTpilHiX cripaB [18].

Uepes mozBiliHE MiANOPSAKYBaHHS MIHICTEPCTBY BHYTPINIHIX CIpaB Ta MiHICTEPCTBY
000poHH, mocTana HeoOXiJHICTh BHPOOJICHHS crNenr(iYHOrO MUCIUILIIHAPHOTO PEXUMY 1 Jis
[{uBinbHOT TBapAil — 0COOIUBOTO IHCTUTYTY 3 BIHCHKOBOIO MpHpoa0t0. Tomy B uepBHi 1991 p. OyB
NPUWHATAN KOHCTHTYIiHHUI 3akoH “IIpo nucnuruinapauii pexum [luBinpHOT rBapaii”. B 3akoni
TakoX OyJ0 BHU3HAYEHO AWCIUILTIHAPHI MPOCTYNKH WICHIB T'Bap/ii, MPaBOMOPYIICHHS, CAHKII,
KOMIETEHIN{ KepiBHUX OpraHiB Tomo. 30Kpema, 3BUILHATH 31 CIy’)KOM MaB MpaBO JHUIIIE MiHICTp
000pOHH MicTst TONEePeIHROT JIOTMOBII MiHICTpa BHYTpilHIX crpas [11].

Cx0K010 3a CTPYKTYypolo OyB KopomniBcbkuii yka3 “Ilpo aucuururinapHuii pexxum Bumoro
MOJIIEHCHKOT0 KopIycy”’, cxBaneHui e y munai 1984 p. [19].

TakuM 4YHMHOM, iCTIAaHCHKE 3aKOHOAABCTBO YIiTKO BU3HAYMIIO JUCHIUTUTIHAPHUM PEKUAM BCiX
CITy’k0 Ta OpraHiB JepKaBHOI O€3MeKH, 10 MPHU3BEIIO IO MOJIMIICHHS (YHKIIOHYBAaHHS 3a3HAYCHUX
IHCTUTYII Ta MiJABUINECHHS PIBHS BiIMOBiAabHOCTI wieHiB HarioHanpHOT modinii ta [{uBinpHOT
rBapil.

kv



[I[o6 3aBepmMTH MpolleC MPUBEACHHS Y BIAMOBIMHICT, KOHCTUTYIiI 3aKOHOJABCTBAa IIPO
3a0e3neueHHs CycHiiibHOT Oe3nekn 0yno HeoOXiTHO BCTAHOBUTH OOJIACThH BiAMOBINAILHOCTI BIAAH
B Takux cdepax sK BUTOTOBIEHHS, TOPTiBIS, BOJOMIHHS 1 BUKOPUCTaHHA 30poi i BHOYXOBHX
pedoBuH; myOmiuHi 300pHu; 0coOKCcTa TOKYMEHTAIIsl CIIBBITYM3HUKIB 1 iHO3eMIIiB B [cnanii. Tomy, B
motomy 1992 p. 6yB cxBanenuii Opraniuauii 3akoH “IIpo 3axmct cycminbHOi O6e3nekn”. Takum
YUHOM, OYB CKacoBaHMH ““3aKOH MyOJIiYHOTO MOPSAKY ’, MPUUHIATUN 1IIe 32 YaciB PpaHKi3My 1 SKui
BKe OyB HE JieBUil. B HOBOMY 3aKOHI perymroBanucs 3ax0]id, TOB’s3aHi i3 30po€ro 1 BUOYyXOBUMU
pEYOBHHAMH, BITHOCHO MyONIYHMX CHEKTAKIiB i pO3BaKaIbHUX 3axoniB. Okpemuii po3nin OyB
NPUCBSYCHUH MIITPUMIN Ta BiJHOBJICHHIO CYCHIBHOI O€3MEeKH, OCOOIMBO B yMOBaX CEpHO3HHX
TPOMAaJIChKMX 3aBOpyIIEHb. TaKokX 3aKOHOM OynM BCTAHOBJICHI CaHKMIIi, mepeadadeHi 3a
NOPYIICHHS KOHCTUTYIIIMHUX MPaB 1 MOCSITaHHA HA CYCHUIbHY O€3MeKy, sSKi rpaayloBaINCh Ha JTyKe
Ba)KK1 IMOPYIICHHS, Ba)KKi MOPYIICHHS Ta ciiadKi mopymieHHs [12].

Taki KpoKH ypsAay JO3BOJNWIIM TOKPAIIUTH KOHTPOJh 3a CYCHUIBHOIO —O€3MeKoro,
30CepeIMBIINCH HA BAYKIIMBUX ACTIEKTaX MOJIITHYHOTO Ta EKOHOMIYHOTO XapakTepy (Xxoda mpodiema
TEPOpPU3MYy HE € OCTATOYHO BHPINICHOI 1 A0 chorojHi). KpiM 1mporo, Oyyio 4YiTKO BH3HAYEHO
MOHATTS CYCHIJIbHOT O€3MeKH, OCHOBHI 3aX0I¥ JUIs i1 3a0e3MeueH sl Ta CaHKIiT 3a 1 TOpYIICHHS.

HeinknaaHuMy BUSBHIIMCH MTUTAHHS, OB’ S3aH1 3 MIATOTOBKOIO KAJIPIB JUIS MPAaBOOXOPOHHUX
oprasiB. Sk pe3ynbTaT, B KBiTHI 1995 p. KOpONIBCHKUM YKa3oM OyB MpUHHATHH “PerimameHnt mpo
nporecH Binoopy Ta (opmyBanHs HamioHanpHOro momineiickkoro kopmycy”. Tak Oyno BBeaeHO
HOBY CHCTEMY MOJIILEHCHKOI OCBITH Ta HOBI IJIAHW OCBITH, BUMOTH IIIO/I0 BCTYITy Ha CIIy»Oy Ta
Kap’epu TOMIIENChKOro, OCOOIMBOCTI MiJBUIICHHS KBamidikamii wieniB HamioHanbHOT momimii
[22].

TepuropianbHa opranizaniss Icmanii jgomyckae icHyBaHHS TPhOX aJMiHICTPATUBHUX PiBHIB
(HamioHaNbHUN, aBTOHOMHHMHA Ta MiclieBHid). TakMM YHMHOM, KOXXHE MiCIIeBe CaMOBPSIyBaHHS
OTpHUMAJIO MPAaBO MAaTH BJIACHY MOJILiI0 a00 y HHOIO MOKe OyTH BCTaBJICHMH KOpIyc Oe3leKkHu B
Horo opranizamii. OCHOBHUM HOPMaTHBHUM aKTOM, JIIFOYMM Ha TEPUTOPii aBTOHOMHOI 00macTi, €
CTaTyT.

VYpsan obnacti oTpuMaB 3HaYHI TOBHOBaXXEHHS y cepi 3abe3nedeHHs Oe3neku. 3 i€ MEeTOr
CTBOPIOIOTBCS CIEIiaibHI MOJIIEHChKI YaCTHHU, IO 3HAXOIATHCS B MPSIMOMY HiAMOPSAKYBaHHI
ypanay.

ABTOHOMIi OTpUMAaNM TMPaBO MIATPUMYBATH TPOMAJICHKY O€3IMeKy 3TiTHO 3 YMOBaMH, SKi
BcTaHoBmina crarta 148.1.22 Koucrturymii, BiamoBimamii CTaTyT Ha OCHOBI KOHCTUTYIIIHOTO
3akony “IIpo ciyx0u i opranu Ge3nexn” (po3zin 3) i BiAMOBiAHI 3aKOHU aBTOHOMIIH [ 13].

KepiBHUKM TIOJNIIEHCHKUX MiIPO3/ITIB aBTOHOMIM TPU3HAYAIKCS BJIQJ0K aBTOHOMII 1 sIKi
Oynu TpeicTaBHUKaMH KePiBHUAIITBA 30POWHUX CHJI, CIyKO0 Ta opraHiB Oe3neKu.

Komnemenyii asmonommuux noaiyiii

—3 Xapakmepom 61acHUX: KOHTPOJIb 32 BUKOHAHHSIM PO3IMOPS/KEHb 1 HaKa3iB, MPUIHATHX
OpraHaMH aBTOHOMIi; 3aXHCT T'POMaJsH, OpraHiB Ta YCTAaHOB AaBTOHOMIi; IHCIEKIliS 3aXOJiB,
3aIUIaHOBAHUX B AaBTOHOMIiI, OTOJIOIIEHHS HEJO03BOJIEHOI iSIBHOCTI; BUKOPUCTAHHSA MpPUMYCY
BiTHOCHO 00OB’sSI3KOBOT'O BUKOHAHHS aKTiB 200 po3MOpsIKEeHb aBTOHOMIT;

—y cnisnpayi 3i cayscoamu ma opeamamu Oesnexu Oepitcasu: CTSIKUATH 32 BUKOHAHHSIM
3aKOHIB Ta IHINMX JIEPKABHUX PO3IMOPS/KEHb Ta TapaHTyBaTH (YHKIIOHYBAHHS ICHYIOUHX CITYKO;
Opatu yd4acTe y (YHKIISIX CyHOBOI TOMNIIii; OXOPOHATH ITyOJiUHI MPOCTOPH, 3aXHUINATH Ta
HiATPUMYBATH TOPSIOK Y MICIISIX BEIMKOTO CKyIMIeHHsX oneii [ 10, p. 9613].

3 MEeTOr 3aXHUCTy Ta 3a0e3neueHHs Oe3MeKd O0JIACTi ypsaa KOOPOMHYE CBOIO MisUTBHICTH 3
JISUTBHICTIO EHTpanbHOTO ypsany. L B3aemomis mepenbadyae MOKIMBICTH BCTYIy Ha TEPUTOPIIO
obnacti JepkaBHUX TOJNiNEHChKUX (opMyBaHb HAa MPOXaHHA ypsaAay obnacti abo B TOPSAKY
OJTHOCTOPOHHBOI'O  pIllIEHHS LEHTPAJbHUX OpraHiB BIagd B yMoOBax o00joroBoro abo
Ha/(3BUYaifHOro cTaHy. Ypsaa obnacTi, 31 cBoro 00Ky, MOKE€ BUMAaraTH BiJ] LIEHTPAJIBHOTO Yypsay
BUBE/ICHHS JIep’KaBHUX NOJIIEHChKUX (pOpMyBaHb, BBEACHUX 3a HOT0 pillIEHHSM, SKILO BiH BU3HAE,
10 HEOOXiHICTh 1X MoAabIIOTo NepeOyBaHHsS HA TEPUTOPil 00IacTi HEOIIbHA 1 BiH caM B 3M031



KOHTPOJIIOBAaTH CHUTYyallilf0. YPSJ aBTOHOMIl MOXKe 3/IMCHIOBATH 1 iHINI TMOBHOBaXXEHHS, IO
MOKJIa/Ial0THCS] HA HbOI'0 YNHHUM 3aKOHO/IaBCTBOM.

Y aBTOHOMISIX, SIKi MAaTHUMyTh B PpO3MNOPSA/DKEHHI BIACHI TOMINEHCHKI IMiAPO3IiiH,
nependayanocs npaBo Ha cTBopeHHs Pamu Gesneku, 10 ckiaay sikoi 0 BXOIWINM NPEACTaBHUKU
JIep’KaBd Ta aBTOHOMIi 3 METOI0 KOOpJMHAIII JisIIHHOCTI CIy>KO 1 opraHiB Oe3MeKu Jep:KaBHU Ta
MOJIEHCHKUX MiIpo3aiiiB aBToHoMiT [10, p. 9614].

[IpaBo cTBOpIOBaTH BIACHI MOMINEHCHKI MiAPO3/iNKA OTPUMAIH i MYHIIUMIATITETH BiJAMIOBITHO
710 Tiepet0aueHNX MoJoKeHHAMH 3akony “Ilpo ciayx0u ta opranm 6e3mexu” (1986 p.), “basoBoro
3aKOHY Tpo MicteBuid pexum” (1985 p.) i B aBTOHOMHOMY 3aKOHOJIaBCTBI.

[Momineliceki (opMyBaHHS, IO CTBOPIOIOTHCS OpPTaHAMH MiCIIEBOTO CaMOBPSIyBaHHS Oy/Ib-
SIKMX TEPUTOPIaJIbHUX YTBOPEHb, 0€3M0CEPETHBO IMiIOPIIKOBYIOTECS iM, MOBHICTIO 200 4aCTKOBO
YTPUMYIOTBCSI 32 paxyHOK MICIIEBHX OO/DKETIB 1 JIFOTh B MeXaxX UiTKOI TEBHOI FOPUCAWKIIII,
HA3WBAIOTHCS “MYHIIMITATIbHA OIS,

SIk mpaBWIIO, MYHIIUMATITETH HANAIOTh MYHIIWIMAIGHY aBTOHOMIIO MICHEBHM MOJIIISIM IO
3a0e3MeueHHIO CyCITUTBHOT Oe3neku, Oe3mneri Ha Joporax, 3aXucTy rpoMassH. MicieBa momimis — me
UBUTEHUI 030pO€HMIA THCTHUTYT 3 i€papXidyHOI0 CTPYKTYpPOIO Ta OpraHizamiero. MicieBa MOiIis
B3a€EMOJI€ 3 MYHIIUITAJbHAMHU paiaMy, B MIAMOPSAKYBaHHI SKHX BOHA 3HAXOAWTHCS, 1 TapaHTYE
3a0e3meueHHs] CycmiibHOI O€3MeKd Ta BUKOHAHHS TMOKIaJAeHWX Ha Hei ¢yHkmiid. Micuesa
noJjinelchKa Biaja € CBOEPIAHUM MOCEPEAHUKOM MIX OpraHaMu PerioHaJbHOI'O CaMOBPSyBaHHS
Ta BJIACHE MOJILI€LO.

Komnemenyii myniyunanprux noaiyii: 3axuiaTd BIajay MICUEBUX KOPIOpaIlild i OXOPOHSATH
OyJIiBJIi Ta yCTAaHOBH; CTEKUTH 3a O€3MEKOI0 IOPOKHBOTO PyXY; Opatu ydacTh y QYHKIISAX CYJOBOT
MOJIIiT; HaJaBaTH JIOTIOMOTY y BHUMAAKax aBapii, katacTpod abo yimx (CHIIBHO 3 OpraHaMu
MUBIIBHOI 0O0POHM); 3MIMCHIOBATH 3aXOJM 3amMo0iraHHs 3JI0YMHAM; OXOPOHATU MyOJivHI Micli,
CHIBITPAIIOBATH 31 cIy>)k0aMH Ta opraHaMu Oe3MEeKH JepKaBU Ta 3 MOIIII€0 aBTOHOMIN B 3aXHCTi
Ta MATPUMII TPABOMOPSIKY B MICHSX BEITMKOTO CKYITYCHHS JIFOJICH; CHIiBIIPAIIOBATH y BUPIIICHHI
MPHUBATHUX KOHQIIIKTIB, KOJMU iX 3alydaTh JUIs OTO; iHIIN (YHKII, SIKi MPUCYIKYE BiIMOBiIHE
3akoHOAaBCTBO [10, p. 9613-9614].

Ha mpakTuiii, B JisUIBHOCTI MICIIEBOTO TOMIICHCHKOr0 OLTbINE MOJOBUHU HOro 4Yacy Hjae Ha
HaJIaHHS JOTOMOTH Ta COI[IaJIbHOTO 3a0e3MeueHHs, 10 TIEBHOI MipH MOJIIEHChKHIA — TPOMAaJIChKHIA
npariBHUK. Mu Morim 6 BU3HAa4YaTH i (yHKIIT JOTTOMOTH B HACTYIHHUX BHITAJIKaX: MOCEPEIHUIITBO
B CHIpHUX NHUTAaHHSIX 1 KOH(IIKTaX; TPAHCHOPTYBAHHS XBOPHX, IMOPAHEHUX 1 MCUXIYHO XBOPUX;
MUTaHHS, TIOB’s3aHi i3 cnpobaMu caMoryOCTBa, aJKOTOJIKAMU, BAXKKHUMH JIThbMH, HAPKOMAaHAMU;
NPaBOTIOPYIICHHS; HEBIAKIAIHI TUTAHHS (HAIPUKIAJ, IOXKEXKi), EKOJOTIYHUH KOHTpPOIb, 30ip
iHpopMaii Tomo.

OnHOYacHO MICHEBHMH TOMIEHCHKUI BIiJirpae poib CBOEPIAHOTO aydiepa i pe3epBy
HamioHamsHoT momimii: ciry>k00BIli MyHIIUTIATBHAX TOMIIEHCHKUX OpraHi3alliid J0MmoMaralTh MpH
IPOBEJICHHI ONEepaTUBHO-PO3LIYKOBUX Ta IHIIMX 3aXOJiB 100 OXOPOHH MPaBOIMOPSAKY, a TAKOXK
iHhopMyIOTh Mpo 0ci0 i dakTh, MO TpeAcTaBisAoTh Aia HanionansHoi mominii intepec. Ilpu
HAAXOJDKEHH1 iH(opMallii mMpo 3JT0YMHHM MOJINEHChKI ONepaTuBHO MPUHAMAIOTh HEOOXiAHI 3aX0au
Juid X 3ano0iraHHs, NPUIHUHEHHA 1 PO3KPUTTS, MOBLAOMIIAIOTH PO II€ OpPraHu Jep>KaBHUX
MOJIIEHCHKUX CHJI 1 IepeIatoTh iM BiJIMIOBIIHI MaTepiaiu.

Y MyHinunamiterax, y SKux OyJe BIACHUM MONINEHChKHUNA MiApO3/il, nepeadadanocs npaBo
Ha CTBOpeHHs MicueBux Pan Oe3meku, ski OyqyTh KOMIETEHTHMMH OpraHaMd 3 METOIO
BCTAHOBJICHHSI (DOpMH 1 TIPOIEAYpH CIHIBOpalll MiXK YICHAMHU CIyXk0 1 opraHiB Oe3mekd B HOro
TeputopianbHiit obmacti [10, p. 9613-9614].

[Ipu Bciii BayKIMBOCTI IHCTUTYTY TOMIIIL 711 pO3BUHEHOI JIeMOKpartii [cranii mpaBoBa ocHOBa
HOTrO [isSUTBHOCTI — Iie HE CTAaTyTH aBTOHOMHHX OOJIacTe 1 perioHaibHI Ta MYHIIUMAIbHI
3aKOHOJABYl aKTH, a 3arajJbHOHAIIOHAJIbHE 3aKOHOAABCTBO. [IO3UTHMBHMM B yMOBax MIMPOKOT
aBTOHOMIi IcmaHii € Te, M0 HAWBaXUTHMBIIII TIOJOXKEHHS, MO PErJIaMEHTYIOTh JISIIBHICTh TMOJIIIT,
3aKpilUIeHI Ha KOHCTHTYHIHHOMY piBHI, IO O3HaYa€ HEMOXKJIHMBICTH TEPETBOPEHHS MOl y
JOTIOMDKHMK OpraH ypsAiB aBTOHOMHOI 001acTi, AisUIbHICTH SKOro Oyna O chpsMoBaHa Ha



BCTAHOBJICHHSI KOHTPOJIIO HAJ 3JI0OYMHHICTIO JIMIIE Ha TEPUTOpil MEBHOTO ABTOHOMHOTO
cmiBroBapucTBa. OXOpOHa TPOMAJCHKOTO TOpAAKY B IcmaHii, He3aneXHO B MOMIUBOCTI
CTBOPEHHSI aBTOHOMHUMH CITIBTOBAPHCTBAMU TOJILEHCHKUX CIYKO B MOPSIKY, BCTAHOBJICHOMY Y
BIAMOBITHAX CTaTyTax y paMKaxX KOHCTHTYIIHHOTO 3aKOHY, BIIHOCHTBCSI IO BHHSTKOBOI
KOMIIETEHIIiT AepIKaBH.

B ymoBax koHcomimamii AeMoKpaTii MPIOPUTETHUMHU CTaJId 3aBJaHHS IOCWIEHHS PO
Jiep’KaBy SIK TapaHTa Oe3leKkw, CTBOPEHHS HeoOXiJHOi mpaBoBoi 0a3u i MexaHi3Mmy ii peamnizariii;
3MIIHEHHS TIPAaBOOXOPOHHUX OpPTaHiB; BKIIOUEHHS 1HIIUX JIEPKABHUX CTPYKTYpP B MOTMEPEHKEHHS 1
NPUIMHEHHS TPOTHUIIPABHUX i B Mekax ix kommereHmii. Came Ha me Oynam crpsiMOBaHi
NIMpOKOMAcITaOHI 3aXOJH, sKi 3MIMCHIOBAUCSA B pI3HUX perioHax Icmanii BiIMOBITHUMUA
OpraHamd, OBOTO K BHMAarajid Bil HHX 3HOBY NPHHHATI 3aKOHOJABYI aKTH 1, MEpexycim
KoHucTuTyis.

Etanm yTBepKEHHS AEMOKPATHYHOTO PEKUMY CYMPOBOKYBABCS PO3BHUTKOM MOMIIEHCHKOL
CHCTEMH, COLIaNI3ali€l0 MOJIIEHCHKOI MisIbHOCTI, pO3pOOKOI0 HOBHX IPEBEHTUBHHUX IPOTpaM,
30UTBIICHHSAM HAYKOBHX JOCHIDKEHb y c(epi OXOPOHHU IMPAaBOMOPSAKY, MOJIMIIESHHSIM CIIiBIpaIi
NOJIIIT 3 HACETIEHHAM 1 3pOCTaHHIM B3a€MO/Ii1 MOMINEHCHKUX CTPYKTYP PI3HUX PIBHIB FOPUCIUKITII.
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Banentnna I'onjieBckas
PE®OPMUPOBAHUE ITPABOOXPAHUTEJIbHBIX OPTAHOB UCITAHUU B YCJIOBUSIX
KOHCOJIMJALIMU JEMOKPATUHA

B cmambe uccnepyetcs pedopMmpoBaHMe opraHoB rocygapcTBeHHon 6e3onacHocT B yc-
NoBUSIX KOHCoNuAaumMn gemokpaTtnyeckoro pexuma B Mcnanuun. ABTop paccmar-
pvBaeT npowecc popMUpoBaHUSA HOBOW NOMNMULIENCKONA CUCTEMBI, CO34aHNS HE0b-
XOAMMOW npaBoBon 6asbl U MexaHu3mMa ee peanusauuu, YKpenneHus npaBooX-
paHuTerNbHbIX OPraHoB.

Knoyesbie crioBa: KoHcOnMaaumsa AeMokpaTuum, nonMTuyeckas cuctema, pedopma, moaep-
HU3aums.

Valentyna Hodlevska
THE SPANISH STATE SECURITY ORGANS REFORMATION IN THE CONDITIONS OF THE
DEMOCRACY CONSOLIDATION

In the article reformation of organs of state security is investigated in the conditions of consoli-
dation of the democratic mode in Spain. The author examines the process of
forming of the new constabulary system, creation of necessary legal base and
mechanism of her realization, strengthening of law enforcement authorities.

Key words: consolidation of democracy, political system, military powers, policy of defensive,
military service, reform, modernization.





