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[IImr00, po3Ny4eHHS Ta TOBTOPHE OJPYKCHHS CYIPOBO/DKYIOTH JIFOJICTBO 3 dYaciB
dbopmyBanns homo socialis -AwoauHY, sika moyaa AiSTH B paMKaX MEBHOT CUCTEMH CYCIITbHUX
KOOPJIMHAT JJIsl BCTAHOBJICHHS M1XKOCOOHMCTICHUX 3B’ SI3KiB HA MIKpO- Ta MakpopiBHi. Po3ymiHHs
nuiro0y K (GOpMHU CHIJTBHOTO JKUTTS JBOX PI3HOCTATEBUX I1HAMBIIIB Majo CBOIO CHEHH(iKy B
CEpeJIOBUIII ICHYIOUMX B YacOBO-TIPOCTOPOBUX MEXKaxX ETHIYHO-HAI[IOHAIBHUX CIIJIBHOT, IO
HaJICKAIM 70 TUX YM IHIIUX KyJbTyp Ta IuBLm3aiii. OcoOJMBICTIO XPUCTUSHCHKOTO BUYEHHS
CTAJI0 CHOPUUHSATTA NUIIO0Y SK CAaKpalbHOTO SBHINA — CBSIIEHHOTO TaiHCTBA, sKE, 4epes
JTypriiHUNA Ta €BXapUCTUYHUN 3B’sA30K 3 boroM, Hamae 1UIIOOHMM  BiJIHOCHHAM
TPAHCIEHIEHTHOTO LIHHICHOTO CMHCITY.

Came ysBIEHHS MpO HUTIO0 SK MPO TaiHCTBO, MIAKPECITIOBAB BIIOMUN XPUCTUSHCHKUI
muciuredb loanH Meilienaopd, mnepembadae, MO JIOJWHA HE JIMIIE IiCTOTa 3 TEBHUMU
(h1310JIOTTYHIMH, TICUXOJIOTIYHUMH 1 COIIOJIOTTYHUMH (PYHKITISIMH, aje 1 rpoManasauH LlapcTBa
Boxoro; 3 Touku 30py MpPaBOCIAB'Sl KUTTS JIOJUHU B IIJIOMY 1 B HAaHOUIBII BIiAMOBITANBHI ii
MOMEHTH 30KpeMa MICTHTh B co0i Biuni 1iHaocti i Camoro bora [1]. Taka mymka Bimomoro
JOCTIHAKA € CBIIYEHHSM TOTO, IO XPHUCTUSHCHKE BYCHHS MiTHSUIO JIOJUHY B KOHTEKCTI
NUTFOOHUX BIJIHOCHH Ha PIBEHb TPAHCIICHJCHTHOTO CIPUUHATTSA MIIO0Y, MpaoOpa3oM SKOTO
SIBJSIETHCSL CBSALICHHMI 3B’ s130K Icyca Xpucra Ta #oro Llepksu. [neanom 6oxectBennoro (Cpsite
IKCHMO) Ta LEPKOBHOTO PO3YMIiHHS (HOrMaTH i KaHOHM) HUTIOOY € HEPO3PUBHICTH 3B’ SA3KiB
YOJIOBIKAa Ta JPYKMHH Ta €JHICTH YCiX CTOPIH XHUTTS NPU HEMNOPYUIHOCTI MpaB KOXXHOTO 3
MOJIPYOKsI, TOOTO BIJIMOBIIHICTH X CIMEWHHMX BiJHOCHH XPHUCTUSHCHKOMY BUEHHIO Ta MpaBUJIaM
XpUCTUSHCBHKOI L{epkBu.

OTxe, MpaBoOBi TMOJOKEHHS IMPO MOBTOPHUHM ILIIOO, SK CBIAYATH BiJIOMI IaM’ STHHKH
npasa, 3aliMaiy BaXIMBE MICIe B IPABOBHX CHCTEMax CBITY — BiJl CTapOJaBHIX LUBLTI3aIii 10
Cy4aCHHUX MOCTMOJIEPHUX CYCIIIBCTB, ajie¢ HaWOUIbII MPUHIIMIIOBUX 3MiH JIJaHE MPaBOBE SBHILE
3a3HaJO Y BI3aHTIHCHKOMY NMBUIPHOMY Ta KaHOHIYHOMY mpaBi. OcoOJIMBOCTI TMpPaBOBOTO
perynoBaHHs MOBTOPHOTO IUTO0Y MOB'A3aH1 3 MCUXOJOTTYHUMHU, MEHTAIbHUMH, MOPAIbHUMU
Ta PENrifHO-IyXOBHUMH YWHHUKAMH, 110 BU3HAYAIOTH CBITOBIAYYTTS KOKHOTO IHJUBITA B
KOHTEKCT1 HOTO IMyOIYHHUX Ta MPUBATHUX CYCIIJIBHUX BiTHOCHH.

AxmyanvHicmbs 0aH020 00CHI0MHCeHHA 3YMOBJICHA THM, IO HICThCS TMPO IMi3HAHHS
IOPUAMYHOTO JOCBIy IPAaBOBOTO BPEryJIIOBaHHS MOBTOPHOTO HUIIOOY MpoOieMu B TepuIii
XPUCTHUSHCBKIA JiepkaBi — BizaHTii, 1e B KOHTEKCTI MOCTYNOBOTO Ta HEOJAHO3HAYHOTO
MOCUJICHHS] BIUIMBY XPHUCTHSIHCHBKOTO BYEHHS Ta HOPM KaHOHIYHOTO TMpaBa cdopMyBaBcs



PETYJISTHBHO-TIPABOBUN MEXaHi3M, SIKHH CTaB HaJ0aHHSAM HapOJiB YChOTO XPHUCTUSHCHKOTO
CBITY.

Jlana mpobieMa K TPaBUIO PO3IIISIANACh B 3araibHUX Kypcax pumcbkoro (®. Ilymin
[2, c. 235 - 236],M. XBoctos [3, c. 395], JI. I'pumm [4, c. 317], 1. [oxpocekuii [5, c. 430 -
431],M. Kazep [6, c. 180 - 182]0. ITizonpuropa, €. Xaputonos [7, c. 285]) ra Bi3aHTiliCbKOT0
npasa (J. Mortreuil [8, c. 280],K. E. Zachariae von Lingenthal [8, 81 - 83]).Oxpim Toro, 10
TEMH TIOBTOPHOTO MU0y JOTHYHI OKpeMi aHaJITHYHI EKCKYpCH JOCIHITHUKIB B Ipalpix,
NPUCBSIYCHUX Bi3aHTIHChKUM JpKepesam npasa (M. bernemancekwuit [10, c. 320 - 324] €. Jlinmun
[11, c. 116 - 117]).Pa3zom 3 TuM, B 6aratb0X aBTOPUTETHUX BUAAHHSIX 3 PUMCBHKOIO IpaBa Take
NpaBOBE TMOJOXCHHS HE CTajl0 MpeaMeToM aHamTtudaux po3pobok (C. Mypommes, H.
Bboronenos, 1. HoBurpkwuii Ta 1. Ileperepcrkuii Ta iH.) O4ueBUAHO, 1€ OYIIO BUKIUKAHO THM, IO
HAMOUTBII BaXXIMBI acCMeKTH TOBTOPHOTO HUTIOOY (OpMYyBalMCh HE B MEPioJl PUMCHKOTO
KJIaCHYHOTI'O TpaBa, a B 9YaCH HOro XpUCTUSAHI3AIT Ta He3HAYHOT, ajte moMiTHOI eminizamii (IV — V
CT.), a TakOX B 100y Koau(ikaiiiiHux Ta pedhopmMaropcbkux 3axojiB imneparopa FOctuHiaHa.
[TinTBepKEHHSAM IIBOTO €, HAIIPHUKJIA, BIJICYTHICTh BIATIOBIAHMX MPAaBOBUX HOPM Yy KHHM31 Makca
Kazepa «Das romische Privatrecht» (lia kuura), y sikiii 30cepe/keHa mpaBoBa MpodieMaTHKa
BiJI apXaivyHOTO J0 KIiHIIS KJIACHYHOTO TMEPiojy, 1 HaBMaKH, iX pO3rysaj y HACTYIHINA KHHU31 3 TI€I0
K Ha3BOIO, ajie 3 XapakrepHuM mig3aroioBkom «Die nachklassische Entwicklungen2 180 -
182), 1m0 3a nepioausariiero Kazepa oxorumoe IV — VI cr. Ilo % 10 cremiaabHUX A0CITIiKEHD, TO
CIiJ] 3ayBaKUTH, IO BOHH, SK TMpPaBWJIO, HaJeXaTb N0 cQepu KaHOHIYHOrO mpasa: .
I'pomormiacos [12,c. 23 - 41],A. I1assos [13].

AHanizyloun Tporec €BOMIONii HOPMAaTHBHO-TIPABOBHX MEXaHI3MIB  PEryITIOBaHHA
npoOsieM TOBTOpHOTro MmuT00y y BizaHTii, HEOOXiIHO B3SATH 1O yBaru TPU BAKIIWBI, alie
HEpIBHOIIIHHI B KOHTEKCTI BiJMOBIHOTO BIUIUBY CHUCTEMHO - TMpaBoBi (akropu. Oxpim
CTOpPAJNYHUX BIUIMBIB HOPM JUS NON SCrPtUMfOpUIMYHO-TEXHIYHOIO OCHOBOIO BiJMOBITHUX
MPABOBUX TOJIOXEHBb OyJIM HOPMHU PUMCBHKOTO TIpaBa, 10 B MPOIIECI €BOJIOMII HA aKCIOJIOTIuHIN
OCHOBI XPHCTHUSHCHKUX IIHHOCTEH Ta MiJ] BIUIMBOM TPWHIIMITIB Ta HOPM KaHOHIYHOTO IpaBa
HaOyBaJ M HOBHIX MPaBOBUX O3HAK. ToMy, m00 3'sCyBaTH 3HAYCHHS XPUCTHSHCTBA B €BOJFOIIIT
TUX Y{ IHIIUX HOPM IUTFOOHO-CIMEMHHMX BIJIHOCHH HEOOXITHO MpoaHali3yBaTH TaKy HOPMY B
KOHTEKCTI PeryJIsSTHBHO-IIPABOBOTO JOCBIIy pUMCHKOTO TIPaBa.

Y pUMCBHKi#i paBOBIiH TPaaUIIii B MEPioj] apXaiYHOTO Ta JOKIACHYHOTO TpaBa MOBTOPHHMA
IUTI00 OYEBHJHO TIOB’s3YBaBCS TNEPEBAXKHO 13 CMEPTIO OJHOTO i3 TMOAPYXOKSA, OCKUIBKU
PO3IyYEHHS, K BBAKAIOTh JOCIIIHUKH, OyII0 HETUIIOBUM sBHIIEM [3, ¢. 94 - 95, 259]Ocranne
OB SI3aHO 3 CAKpaJbHUMH IIIHHOCTSIMU IPaBOBOI TpaiMiii (M0 CTPUMYBalM YOJOBIKa BiJ
pO3JTydeHHs) 1 CTAaHOBHIIEM JIPY)KHHH Yy HUTOOI CUM Manu.3a cTapoJaBHbOIO MPABOBOIO
TPAJIUIIEI0 BJOBA Ta POJUYI TIOMEPJIOTO MOBHHHI OYyJIM OIUIAKyBaTH HOTO BIIPOJOBXK JIECATH
MicsmiB. Bnpoaosk maHoro mepioAy BJOBa HE MOrja BCTyHaTH B MOBTOpPHHH 1ur00. B pa3si
MOPYIIEHHS 1i€i HOPMH BOHA, B SKOCTI MOKAasHHS, 3MYIIeHa Oyila MPUHECTH B KEPTBY TUIbHY
KOpOBY [2, ¢. 235]. Tum He menire, y Lex XII tabularum (45@.), skuii BimoOpakaB He TiIbKH
CydacHi Ui JIeleMBIpiB (CHCTeMaTH3aToOpiB) NpPaBOBI BIJHOCHHH, aje¢ # MONepeaHii
HOPMAaTHBHO-TIPABOBHUM JIOCBIJl, MAETHCS MPO JBa TPAIWIlIMHI Ka3zycH, sSKi Oylu TOB’s3aHi 3
MOBTOPHHUM ILTIO00OM: cMepTh yoJioBika (IV, 4) Ta poznydenns (IV, 3).

BaxnuBe 3HaueHHS B PETYNIOBaHHI IMOJIOHUX MpoOJeM MaB OJWH 13 MPETOPCHKHUX
enuktie (Fragmenta Vaticana, 320jjo B SKOCTi FOPHIMYHOI BiINOBITadbHOCTI KIHKH 3a
HOPYIIEHHST TPaypHOro TepMiHy BIepiie mepeabadaB infamia (Qesuects). Ha 3aram, B yci
nepiou icTopii pUMCBKOTO TIpaBa, 1 O HOro XpHCTUsHI3alil, mpobieMa MOBTOPHOTO MHUTIO0Y
Oyna 1o’ s3aHa 3 HEOOXIHICTIO JTOTPUMAaHHS JKIHKOI JECATHMICIYHOTO TEPMIHY TICISI CMEpTI
YOJIOBIKAa YW MICHs PO3TY4YEHHS, 00 NMpPHU HAPOPKEHHI JUTHHU BCTAHOBUTH ii OAaTHKIBCTBO.
OCKUIbKM JWTHHA HajeXajla 10 TEBHOTO POy Ta CiM'i 1 TaKOX MOIJa CTaTh Cy0 €KToM
CIJIKOBHX TIpaB HAa MAaHO OaThKa Y IHIIOTO JOMOBJACHHWKA, TO CIiJ 3ayBa)KWUTH, IO BiX Il
HApOJ/DKCHHS, B MEXKaX YH 1032 MEXaMH JECITUMICIYHOTO TEPMiHY, 3aliekaia KOHQIryparis



BPETYJIIOBAaHHS CIIaJKOBUX TMPaB IHIIMX CHAJKOEMIIB CHagKoaaBiy. [licis BiamoBigHOTO
TEPMiHY KiHKa MOTJIa BUTHO BUXOJUTH 3aMikK.

HaTomicTs 11 90s10BiKa Hi IpaBOBa TPaauIlis, Hi HapoaHi 300pu (COMItio), Hi mpeTop He
nepeadauniIn KOJAHUX OOMEKEHb MPH BCTYMI Yy MOBTOpHUHN mumoO. binmbiie Toro, Ha moyarky
KJIACHYHOTO TIepioy 3aKOHOJABCTBO TEPIIOTr0 PUMCHKOTO iMrieparopa-mnpuHienca OkraBiaHa
ABrycTa HaMarajaoch CTUMYJIIOBATH BIATIOBIAHUX OCI0 /10 BCTYITy Y MOBTOPHUH NUTIO0, KiJBKICTH
SKUX HE Majla MPUHITUIIOBOTO 3HAa4eHHs. TakuM ynHOM OKTaBiaH ABTyCT HaMaraBCsl BUPIIIUTH
nemorpadidHy mpoGneMy uepes 3pOCTaHHsS HApOKYBAHOCTI Bil 3aKOHHMX muto6is. Moro Lex
Julia et Poppea PapiabmexyBaB TepMiH MiXK NPHUIIMHEHHS TEPIIOr0 Ta YKJIaJCHHIM
HacTynHoro w0y [14, ¢. 107 - 108]B pasi mopyiieHHs TepMiHy 0co0a, sika BBa)Kallach
HEOJPY)KCHO0, MIIATana HUBUIBHIN BiANOBIJANTBHOCTI: OOMEXKEHHIO B CIIQJKOBHX ITpaBax.
OxpiM TOTO, 3aKOH 3aXHUIIIaB TMpasa JiTeil Big nepmoro nuiody. Ilicns OxraBiana ABrycra i 10
KoncranTriHa Benwkoro — modvaTky XpHUCTHSIHI3alii pPHMCHKOTO TIpaBa — KOHCTHUTYIIIi
IMITepaTOpiB-MIPUHIICTICIB, SIKI TOCTYIIOBO MEPETBOPIOBAINCH B OCHOBHY (opmy mpasa (Lex
generalis),moBTopHoro nuio0y He TOpKaauch. TOMy JaHa MpoOjeMaTHKa HE Majia 3HAYHOTO
pEe30HAaHCY B IOpHUIMYHIN JiTepaTypi KIaCMYHOro Tepiony (Ska Maja B 3HA4YHIA Mipi
KOMEHTATOPCHKHIA XapakTep). Alle, OCKiIbKH BOHa Oyia BigoOpaxena k Biunomy ([ToctiiiHOMY)
enukti CanpBig lOmiana, MO cUCTeMaTHU3yBaB HOPMH TOMEPEIHIX TNPETOPCHKUX EIMKTIB,
PUMCBKI FOPHCTH KiHI KiacuuHoro mepioay (mepmroi moi. III cr.) mpu KoMmeHTapsx 10
[ocTiiiHOTO €aUKTY TOPKHYJIHWCS MaHoi npoOiematuku. Lle 3yMoBitoBana TakoX, OYEBHJIHO,
3arajibHa TCHJICHINISI CBOJOIIT TPAaBOPO3YMIHHS KiHIl KJIACHYHOTO IEPiojly, IO BUSBISIIACS B
TakuX iHTeNekTyanpHux sBuimax ([lasmo, Yabmian, MojecTiH), ki MaJjii MIEBHY CIIOPiTHEHICTH 3
MaiOyTHHOIO TIPABOBOIO JJOKTPUHOIO JOOHM XPHUCTHsHIZAIT pUMChKOTO mpaBa. OTke, OCHOBHHUMHU
JDKepeNlaMu KOMEHTapiB MpoOJeMH TOPYIICHHS TEPMiHY Tpaypy CTaB OIHMH 3 IMPETOPCHKUX
€IUKTIB, IO YBilIIOB A0 KoaudikoBaHoro akty CanbBig FOmiana. MokHa cka3aTH, 0 pUMCHKI
topuctu IlaBno B 5-riii Ta 8-if kHu3i “Komenrapis mo emukry” (D. 3.2.9; 3.2.10; 3.2.12) )
Vnbmian B 6-if kuusi “Komenrapis 10 equkry” (D. 3.2.11)9acTKOBO peKOHCTPYIOBaIM (I HAC,
OCKIJIbKM BOHHM KOPHUCTYBAJIMCh iX MOBHUMH TEKCTaMH) Ti HOPMH IPO TpAaypHUI TEpMiH, sKi
YBIMILIM K 710 mepmoro, Tak i IlocriiHoro eamkty. IIpaBoBHil 3MicT (parMeHTIB Ha3BaHUX
IOPUCTIB HACTYIHUIA: 1) YOJOBIKM MOXYTh HOCUTH Tpayp 3a >KIHKaMH, aje BiH HE MaB Ul HUX
ropuauanoro 3Hauenns; Cenrenuito IlaBna — 1o opyorcuni nemae mpaypy (D. 3.2.10 2)cnin
TIIYMauuTH HE B KOHTEKCTI PO3PHBY 3 TPAIHIII€I0, @ BUKJIIOYHO B IPaBOBOMY ceHci. ToOTo Tpayp
3a KIHKOK CIIPHIMABCS JIMIIE K TPAAUIIHHUA PUTYyall, KUK, 3BICHO, HE MependadaB KOIHUX
NpaBOBHUX 3000B’ s13aHb YoJIoBiKa. Ile, 10 pedi, KOpemoeThes 3 mostokeHHsM Yiemiana (D. 1.3.1
pr) — Tpayp 3a dimemu i 6ambkamu He AGIAEMbCA NEPEUK000I0 OJis wioby — sIKe 0JTHOYACHO
TIOSICHIOE, 1[0 HE KOKEH Tpayp Ma€ MPaBOBHIA 3MiCT Ta FOPUIUYHI HACTIIKH; 2) )KIHKa 3 T03BOITY
NpUHIIETICa-IMIIepaTopa, OYEBHIHO, TIPU PO3CIIYBaHHI CIIPABH MOTJIa JOCTPOKOBO MPUITUHHUTH
Tpayp 1 MOBTOPHO BHITH 3aMiX; OKpIM TOTO, BOHA BOJIOJIIa IPAaBOM Ha 3apydWHH, 33 €IUKTOM
npeTopa, 10 3aKiH4eHHs BigmoBigHoro tepMminy tpaypy ([TaBmo: D. 3.2.1).Taka HopMa Moria
3’sButics B IIl cTomiTTi, KOJMM MpPaBOBI aKTH iMIeparopa - MPHHIENCA NPUPIBHIOBAINCH 32
IOPHIUYHOO cri0t0 10 3akony (Yiemian: D. 1.4.1).Okpim TOro, Take MOJI0KEHHS CBIAYUTH, 10
BCE JK TAKH B PUMCHKOMY TIPaBi KJIACHYHOTO MEPiojIy MU0 cripuiiMaBcs SIK IIUBLUIBHA Yro/a, 10
HE Maja y el yac IBHO BUPAKEHOTO CAaKPaJbHOT'O 3HAYCHHS, OCKIIBKU Ha Tpayp yXKe TUBUIIHCH
TUIBKK B IAaHOMY KOHTEKCTI; 3) 32 IPETOPCHKUM €IMKTOM BH3HAYAIACh KATErOpis YOJOBIKIB, 3a
SKMUMH JKIHKH MOTJIA HE JOTPHUMYBATHCh Tpaypy, ajie Iie He JaBaji0 MOXKJIMBOCTI BCTYNATH Y
HITI00 10 3aKiHUEHHS IECATHUMICIYHOTO TEPMiHY; B IbOMY X (hparMeHTi YIbIiaH, MOCHIAI0YHCh
Ha fopucta Hapariis, Bkasye Ha Karteropii 4YOJOBIKiB, SKHX II€¢ CTOCyBasocsi (BOpOrH
0aThKIBIUHM, 3paJHUKH, caMOryOiIli); 4) SKIIO KiHKa HapoJAWia TUTHHY IIiJl Yac Tpaypy, TO
BOHA, Ha TyMKy [loMMOHIs, miaATpuMaHy YIibliaHOM, OTPUMYyBaJIa TIPAaBO HA MOBTOPHUH MUTIOO
710 3aKiHYeHHS BH3HAYEHOTO TEPMiHY. YCi Il PaBOBi MOJOXKEHHS, pOo3p00JIeH] Ha HKEpebHiH
OCHOBI MpeTopchkoro [TocTiHHOTO eMuKTY, YBIMIIOBIIN y TPETH KHUTY Jlurect, popMaabHO HE
BB)XAJUCS YAaCTHHOIO IIIIOOHOTO 3aKOHOJABCTBA, a OyiaM pO3TAIIOBAaHI cepes] HOPM Ipo



infamia. Tum He MeHIIle, BOHM HaOpaJd YMHHOCTI Pa3oM 3 iHIIMMH HOpMamu JIMrecT 3aBasKu
Koncrurynii FOctuniana Tantai cranu ogauM i3 mpxepen iioro Novellarum.

[Ticns moyaTky XpHCTHSAHI3AIIT TTpaBa HKEPEIOM 3MiH OyJn yXKe He TpaJuIliiHI MIHHOCTI
AQHTUYHOTO CYCIJIBCTBA Ta HOPMHU TpaBa KJIACHYHOTO TEPIOAY, a XPUCTUSHCHKE BUEHHS IMPO
HUTFOOHI BiTHOCMHHM Ta Bimmoimui mepkoBHi mpasuma. Otui Lepksu (III — VIII ct.) — tBOpII
KaHOHIYHOTO IIpaBa, OMHMPAIOYMCh Ha BiAMOBiIHY MakcuMmy Am. IlaBna, BU3HAUMIM CBOE
CTaBJIEHHS JI0 MOBTOpHUX mUI00IB me B IV cr. H.e. 3 nporo npuBoay loann Melenaopd
3ayBa)KyBaB, “III0 HETIEpepBaHa KaHOHIUHA Ta JITypriuHa Tpanuiis LlepkBu cTBeppKye: Apyruid
NUTIO0 ITIJIKOM HE JTO3BOJICHUH IS XPUCTHSHUHA, BiH TiJIBKA TEPIIUMHKA Yepe3 MoOJaXITHBICTh
1o mrojackkoi ciadbocti (1 Kop. 7, 9).Cs. Bacumiit Benukuii (rpet. Méyag Baoilelog, 6ins 330 —
379) migkpecaroBaB: Ti 10 BCTYMAIOTh B APYTHi IILIFOO ICIA CMEPTI APYKUHHU UM PO3TYUCHHS
NOBUHHI MOHECTH EMUTUMII0 — IIEpPKOBHE TOKapaHHsA Yy (opMi BiIUTy4eHHS BiJ NMpHYacTd Ha
TEPMiH BiJl OJTHOTO /IO JBOX POKiB. TpeTiii mumo0 mependadaB €MUTHMIIO BiJl TPhOX JIO IT ATH
POKiB. 3po3yMifio, — 3ayBaxkye MeeHaopd, 0 XPUCTHSHCHKUH MUTFOO B Yacu cBsATOro Bacwiis,
SKUH 31MCHIOBABCS Yyepe3 €BXapHUCTii0, HE MIr OyTH TaK YKJIAJCHUH Y BUNIAAKY BINTYYCHHS Bij
npuuacts’ [1]. Yepe3 1ie NMOBTOpHI NUIIOOH, SK NMPAaBHUJIO, YKIAJAIUCH JHIIEC 32 IUBUIBHUM
npaBoM. TpyaHomi B peamizaliii IIEpKOBHOTO ijeany Nuno0y B 3HAYHIW Mipi 00yMOBIIIOBAIOCH
TaKOX ICHYBaHHSM, Ha TOYATKy XPHCTHUSHI3aIlll pUMCBHKOTO MpaBa, CTapOJaBHIX aHTUYHO -
CIMHICTHYHUX TPaguIlii numrody Ta ciMeidHux BimHocuH [15, ¢. 332], mogonartu ski Baamocs
JIVIIIE TTiCTIST YOTUPHOXCOTIITHROI €BOJIOLIT BI3aHTIHCHKOTO CYCIIBCTBA JIUIIE B TaK 3BaHY 00y
ikono6opuis (VIII ct.).

[Micns mouatky XpuctusHi3alii pumcbkoro mnpaBa KoHcranTuH | BiAMIHUB OLTBIIICT
npaBoBHX MojoxeHb Lex Julia et Poppea Papiagactina 3 HUX BTpaThja aKTyalbHICTh. €I1HA
HOpMa 13 BCiX 00O0B’SI3KiB OIUTAKYBaHHS MToMepJioro, 3ayBaxkyBaB @. IllymiH, ska 30eperiack 10
11bOT0 yacy (MoyaTKy XpHUCTUSHCHKOT T00HM) — a came, 000B’ 130K BJIOBH JJOTPUMYBATHCh TPaypy,
PO3MOBCIOIMIACH Ha LiHH ik [2, ¢. 236]. Take gomMOBHEHHS, MOpyY 3 iHIIMM, 3poouu B 381p.
imnepatopu Banentunian, I'parian ta ®eomociii I (C. 5.9.2). OueBuaHO, OKpIiM FOPHIMYHUX
aCIIeKTIB BiJIMOBIHOTO TPAypHOTO TEPMiHY, OCTaHHIN MaB Ba)KJIHMBE peliriiiHe 3HaueHHs. Taka
XPUCTHSIHChKA TIO3MITis, BCyleped OaraThbOM IHIIHMM, IJIKOM BIiATOBiAalia sIK TPEIbKUM, TakK 1
PUMCBKHAM CaKpaJIbHUM TPAIUIIISIM — BIIIAHYBAHHS JIOMOBJIACHUKA YH TJIaBH POJY. XPUCTUSIHCHKI
imnepatopu (Deomociii Benukuii, 'pamian Tta BaneHTtuniaH) Gaunnm B Tpaypi JOTPUMAaHHS
Bumor OnaronpucroriHocTi (C. 5.9.1; C. 5.9.2). Okpim Toro, immneparopu Deomociii Il Ta
Banentunian III y 449 p. Bu3HauUMIH, 010 TaKWH TEPMiH BIAHOCHTBCS 10 KIHKH TaKOX y pasi
posnyuenns (C. 5.17.8.8 4) Ho peui, 6 Kooekci, kyou ysiiuiiu 6i0OMI IMREPAMOPCHKI
KOHCmumyyii, He 6Kazyemwvcs, sKi came imnepamopu Peooociti ma Banenmumian eudanu
3eadany koncmumyyiro). Taky Hopmy y 497 p. miarBepaus imneparop Anacraciii (C. 5.17.9)a
3rogoM BoHa yBiinuia B 117 Hoseny FOctuniana (Nov. 117.10)3a nopyiieHss TepMiny B 000X
BUIAJKaX nepeadavyanich 3HauHi MaitHoBi ctaraenHs (C. 5.9.1-2; ) [2,c. 236]. Taka no3utis
crana mkepenom 22 Hosenu FOctuniana (Nov. 22. 22).

BaxmBuM  sBHIIEM B KOHTEKCTI Jpyroro mumo0y Oyino #Horo oOMexeHHS
MmarepiansHuMH 3acobamu — dOS et donation ante nuptialki y Bumaaky Horo ykiaaeHHS
Hepexoann JI0 AiTed Bia meprioro nuirody. OcTaHHsS HOpMa MorJa 3’ SIBUTHCH JIMIIE B Yacu
XPUCTHSIHI3AIIT, KOJU TMOPYY 3 1A€SIMHU 3aXHCTy 3aKOHHHMX JIT€H, B KOHTEKCTI IMOBTOPHOTO
HUTI00Y, 3aKOHOJABEeIlb MaB Ha yBa3i HE TUIBKH 3a0e3neueHHs iX 1HTepeciB MarepiaJbHUMU
IIIHHOCTSIMM, IO BXOMMJIHM Yy Tocar, aje i maiiHoM 3 donation ante nuptiagkuii, 10 peui,
yBifiOB y 3akoHOMaBCTBO imrepii y IV cTomiTTi 3 rpenpkoi HUTFOOHO-TIPABOBOI TPaIHIIii.
VBilimoBIy B KOHCTUTYIIi1 iMiepaTtopiB Meomgocis, I'pamiana i Banentuniana 382p. (C. 5.9.3)
ta ®eonocis 11 i Banentuniana 449 p. nana Hopma miarBepauiacs takox immepatop Jles I (C.
5.9.6). IllomnpaBaa 115 ies1 BUHKKIIA [€ B KOHTEKCTI KOHCTUTYIT Banenruniana, ®eomocis I ta
Apxkagist (0epezens 392p.) (C.10.1),a 6yna po3poonena B Hoseni FOctuniana (Nov. 22. 21).

HoBuM B 11bOMy HampsiMKy Oyio Te, 10 OOMEKEHHS Ha KOPUCTh JITECH BiJl TEPIIOTO
1LTF00Y CTOCYBAIMCS SIK BJIOBH, Tak i BIIBIY [3, ¢. 395].[losiBa mpaBoBUX HOPM MPO MOBTOPHUIA



HLTF00 [IJIKOM BiIOBIJaa TOrOYacHil MpaBoBiil JOKTpHHI Ta HopMaM (IpaBuiaM) KaHOHIYHOTO
npaBa. OHTOJIOTIYHOIO OCHOBOIO TAKMX HOPMAaTHBHO-TIPABOBHX MEXaHI3MiB Oy BaKIUBI MOJii
B JKHUTTI PaHHBOBI3AHTIHCHKOTO CYCIUJIBCTBA: BU3HAHHS XPHUCTHSHCTBA €IWMHOIO OQIIIHHOIO
peniriero Pometichkoi (BizanTiiicbkoi) immepii y 381 p. 3a ®eomocist | Benukoro ta cTBOpeHHs
KOHCTaHTHHOMIOIBCHKOTO yHIBepcHTETY (OCHOBHI Hayku: (inocodis Ta ropucnpyaeHiis) y 425
p., mepma odimiiHa cucTemaru3zallis Tpeko-puMmcbkoro mnpasa (Codex Theodosiani)3a
imriepaTopa deoxocis I1.

Yci mi HOBI miaxomu mo secunda nuptiag o6y antejustiniane Iy — V cr.) Oynu
CHCTEMaTH30BaHI B KOHCTUTYIsSX Ta HoBenax HOcruniana. Hatomicte B [lurecrax nana
npobiieMa BperyibOBaHA HA PIBHI MPABOBOI JOKTPUHU KIACHYHOTO MpaBa. ToOTO BaKJIHBI
3MiHH, SIKUX 3a3HAB IHCTUTYT TOBTOPHOTO IIIOOY HE MOTJHM TOPKHYTHCS BiIIOBITHHX HOPM
Jlurect, OCKIIBKH MIETHCS MPO (parMeHTH IMpaib PUMCHKUX IOPUCTIB KIIACHYHOTO TEPioay, 0
3’ SBMJTMCH B KOHTEKCTI 1HIIIOI IIHHICHOT MapaurMH Ta MPaBOBOi JOKTPHHHU.

OxpiM TOrO, IOPUJIMYHO-TEXHIYHI METOJIM CHUCTeMAaTH3alii JaHoi MpPOOJEeMATHKH B
Jurecrax Manm cBoro crernudiky. HopMu pHMCBKHX FOPHUCTIB PO TMOBTOPHUH TLIHOO,
HOPMATHBHO-TIPABOBHH 3MICT SKUX 3BOJIMBCS JO BPETYIIOBAHHS TPAypPHOTO TEPMiHY BIOBH, HE
OyJu pO3TaIllOBaHI Hi B KOHTEKCTI pO3JIy4eHHsI, Hi IOcary, Mmiciis CMEePTi OJTHOTO 13 TIOIPYKIKs, Hi
B iHIMX OOCTaBMHAX MUTFOOHO-CIMEMHOTO TpaBa. binmble TOTO, cepea CHCTEMU ILTIOOHUX Ta
cimeiinux Bimnocun B [Iurecrax (D. 23 — 25 BincytHe came nmousaTTs secunda nuptidlakoniumi
¢parmeHTn 3 KoMeHTapiB 10 I[locTiifHOrO eaMKTy pHMChKOTO opucta IlaBnma Ta HeBEIMKHN
¢parmeHnT VYipmiaHa OyJaud CHCTEMaTH30BaHI B KOHTEKCTI B1IOMOi (OpMH TIOKapaHHS
NPaBOMOPYIIHUKIB Ta 37M0YMHLIB — infamia. B3arami BkazaHi HOPMH HE CyNepedHIH
XPUCTHSIHCHKIH MPaBOBiil JOKTPHHI, 3HANIIOBIIHN MeBHE BigoOpakeHHs B HoBenax FOcTuHiana.

Otxe, pparmentu [laBna i Yupmiana (kmacuuHuil nepiof), KOHCTUTYIT iMmepatopis [V
— V cr. (moctkimacuuHuii mepion abo eram antejustinianipaHHROBI3aHTIHCHKOrO IMEPioay) Ta
Bigomi HoBenmu Bi3aHTIHCHKOTO KOAM(iKaTopa CKIAAIH CHCTeMY MOBTOpHOTO LT00y B COrpus
juris civilis FOctuniana. ITorpu BakKMBi 3MiHH B HANPsMKY XPUCTHAHI3AIIT HOPM BiAIIOBIIHOIO
IHCTUTYTY, 1X YIOPSIHUKH HE 3aBXKIU KEPYBAJIHMCS XPUCTUSHCHKAM BYCHHSIM Ta HOPMaMHU
KaHOHIYHOTO TpaBa. [10 CyTi 3aJUIIMIOCH BIAKPUTHM OJHE 3 HAWOUIBIN MPUHIIMIIOBUX MUTAHb
JAHOi TIPaBOBOI TMPOOJIEMATHKHU: 3aKOHHICTh YHCJICHHUX TIOBTOPHUX MUTOOIB, sKe OyJ0
po3B’sizane nume B Exmosi Jlera III ta B Ilpoxiponi i Hoemax Jlea VI. Tum He meHte,
NpaBOBE IOJIOKEHHSI MPO TOBTOPHHUN NITIOO y 3akoHonaBcTBi FOcThHiaHa cTano mpxepenoM
BIIMOBIIHUX HOPM TIpO JAPYrHA NUIFOO 3aKOHOJABCTBA immepaTopiB IcaBpilicbkoi Ta
MaxkenoHChKOi AuHACTii. OCKIIBKHM BKa3aHi HOPMAaTUBHO-TIPaBoBi akTH KOcTHHIaHA, MOPIBHSHO
3 OaraTbMa IHINTMMHM, HA 3araj BiIIOBIJaId XPUCTHUSHCHKUM TPABOBUM HPUHITUITIAM, TO BOHH HE
3a3HaJM paJMKaJbHUX 3MiH, a JuiIe Oy TOMOBHEHI y BiAnmoBimHUX (opmax HopMm Ekioru ta
[Tpoxipony, 1 3aBASKH OCTaHHIM CTaJl 00 €KTOM PEIeMNIlii BI3aHTIMCHKOTO MpaBa cepe HapoIiB
1 Iep>KaB XPUCTUSHCHKOTO CBITY.

Jlimepamypa:.
1. Meiiennopd Moann, mporomepeit. bpak B IlpaBocmaBun (KomuuectBo OpakoB). —
Kmun:  ®ounx «Xpuucrtuanckas sku3ub». — 2000. Dmn.  Bepcus:  http://www.kiev-

orthodox.org/site/family/732/

2. Wynua @. Yuebuuk ucropuu pumckoro npasa. Ilep. ¢ mem. M. . Ulykuna. Ilox
pen. B.M. XBocroBa. —M., Tum. 3. JIuccuepa u 0. Pomana, 1893. — 602.

3. XBoctoB B. M. Hcropust pumckoro npasa. — [IsToe u3a., ucnpasi. U 1omnoyiH. — M.,
Hzn. T-a U.J1. Ceituna, 1910. — 464.

4. I'pumm J.J. Jlekuuu mo gorme pumckoro mpasa. — M.: M3narenscTBo "3eprano’,
2003. — 423. 5. Tlokposckuit . A. Mctopust pumckoro npaBa. — Munck: Xapsect, 2002. — 528
c.

5. Kaser M. Das romische Privatrecht. Zweiter AbsdhniDie nachklassische
Entwicklungen. — Miuincen, Verlag C.H.Beck, 197580 6.



512c.

1892,

6. Ilimompuropa A.O., XaputoHos €.0. Pumceke npaBo. — K: IOpinkom Iatep, 2003. —

7. Mortreuil J. Histoire du droit byzantid—III. Paris, 1843 —1846.
8. Zachariae von Lingenthal K.E. Geschichte des grsethromischen Rechts. — Berlin

9. benemanckuii M. Ilpoxupon. - Bem.l. - Ceprees Ilocan, Tumorpadis Cs.- Tp.

Cepriesoii JIaBpsl, 1906. — 55@.

10.BusanTuiickuii 3akoHomarenbHblii cBox VIII Beka / Berymur, craThs, mepeBof,

komMenTtapuii  E.D.JIlummmn.// Dknora. Busantuiickuii  3akonomatenbHbiii  cBog  VIIIL
Buzantwniickas Kuaura snapxa. —Psizanb, “Anekcanapus”, 2006 — 591c.

11.TpomormacoB .M. O BTOpBIX M TpeTbUX Opakax B MPaBOCIaBHOW 1epkBu [/

Borocnosckuii Bectauk. — 1902 Cents6ps. —C. 23 - 41.

12.11aBnoB A. CI/IHO,Z[aJ'IBHOG rnoctaHoByieHne KOHCTaHTHHOIIOJIBCHKOTO rnmaTpruapxa

Xaputrona (1177-1178) o Tpethem Opake, pemaktupyemoe Demopom Bamscmonou. [/
Buszanrtuiickuit Bpemennuk. —T. 1V, ota. L.

13.Fontes juris romani Ed. C. G. Bruns. — Tubingae, QUL LXXIX. — 334 s.
14.Bbpaysn II. Timo i cycniabcTBO. YOMOBIKH, XKIHKH 1 CEKCyaJdbHE 3pEYCHHS B PAaHHBOMY

xpuctusHeTBi. [lep. 3 anrn. B.T. Tumoddiituyka. — K., Meraraiin, 2003. — 52@.



