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CepenHbo-Bi3aHTilicbke NpaBo — e ocoOnuBuil, (OopMaTHBHMI IIepiox BizaH-
TIHCBHKOTO ITpaBa, SIKUH CTaB HOTO OCHOBOIO JI0 KiHIS icHyBaHHS BizaHTilicbkoi imMmiepii.
Came y 1ei repiofi, 110 CKIIJAeThCs 3 ABOX MPOTHIICKHHUX 3a CTABJICHHSM JI0 TIPaBOBOI
Tpajaullii eramiB, Bi3aHTIWChKE MPAaBO HAHOITBII KOHCEKBEHTHO PO3BHUBAIOCH HA
LIHHICHO-TIPABOBHX 3acCajiaX XPHUCTHSHCHKOIO BUYCHHs Ta KaHOHIuHOro mpasa. lle, B
KOHTEKCTi THOCEOJIOTIYHO-IIPABOBUX IMO3HIIii, 00YMOBIIOE aKmMyanbHICMb JTOCIIIKEH-
HS faHoi mpoGnemaruku. Pasom 3 TuM, akmyanbnicmbs 03Ha4€HOI TeMH MOB’s3aHa 3
THM, IO NpoOieMa HEe3aKOHHUX IILTIO0IB CYIPOBOUKYE JIIOACTBO BIIPOIOBXK yCi€l
cBiTOBOI icTopii. Lle mpekpacHo po3yMijau mepir JOCTITHUKA KOHKYOIHaTy B MeXax
PUMCBKOIO Ta paHHbOBi3aHTilicekoro mpasa (R. Friedl!, P. Meyer?, J. Plassard3,
H. Wolff*, K. Rebro 5). Onnax, B mittelbisantisches Rechts, npoGnema nozanuo6Hux
BIZIHOCHH BioOpakeHa JIMIIE B 3arajlbHUX pHCax B JAEKUIBKOX 3arajbHHUX JIOCHIIKEH-
HsX icTopii Bi3anTiickkoro mpasa (J. Mortreuil®, K. Zachariae von Lingenthal’, M.
Benemancokuit®, €. Jlinumn’) B KOHTEKCTI HUTFOOHO-CIMEWHOTO MpaBa icaBpiiicbKoi
Exmorn ta mpaBoBux mam’sTHHKIB MaxemoHcekoi muHAcTii. OTXe, MPOTHICKHI, Ha
MEePIIN OIS, eTary icTopil Bi3aHTIHCHKOTO MpaBa, MoB’si3aHi 3 BKIUBUMHE pedop-
MaMH, BU3HAYMIH (OPMATUBHHI XapakTep mpasa iMmepii nanoro nepioxy. Ilicis 3ako-
HomaBuux pedopm IcaBpiiickkoi Ta MakemoHCHKOT IMHACTIH Bi3aHTIHChKE MPaBO, PH
MIEBHUX JIOTMIOBHEHHSX, MaJo 10 KiHIS iCHyBaHHsA iMmepii mepeBaxHO cTaOUIBHMI i
Tpamuniiaui xapakrep. OCHOBOIO MpaBoBOi Tpamumii crama B 3HauHiil mipi Exmora
Jlesa 111, ane mepemycim, 30ipku Ta 3B0au MaKkeTOHCHKOI ANHACTII.

EBosmroriisi KOHKyOIHATY TpOMIIIA AEKibKa MPAaBOBUX eTamiB: 1) MOKIACHYHUIMA,
OB’ SI3aHUH 3 PUMCBKOIO CAKPAIILHOIO MIPABOBOIO TPAJHUIIIEIO; 2) KIIACHYHUMN, KOJIU KOH-
KyOiHaT cTaB 00’ €KTOM PaBOBOTO PEryIIOBaHHS 38 HOPMaMH IITIOOHOTO 3aKOHO/IABCT-
Ba OkraBiaHa ABrycra; 3) NOCTKIIACHYHHH, SIKUIl Yepe3 iMIepaTopchKe 3aKOHOIAaBCTBO
HajaB oMy crarycy iHCTUTYTy mpaBa. CaMe B Ieff Wac rodajach XpHCTHSHI3aIlis
pumMcekoro mpasa. Oxguak, Hi KoctstHTHH I, Hi #loro mMocnizoBHIKN Ta OMOHEHTH K00M
PaHHBOBI3aHTIMCHKOTO MpaBa, i HABITh 3HAMEHUTHH pedOpMaTOp PUMCHKOTO IMpaBa
IOctuHian He 3MOIIM B CBOIX HOPMAaTHBHO-IIPABOBHMX AKTaX BPETYIIOBATH JaHy IIPO-
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6neMy Ha piBHI BUMoOTr xpuctusHcbkoro BaeHHs (C. 5. 26. 1; C. 5 27. 1-12).

Jlume depe3 nBa CTOMITT Big Todarky mnpaBoBux pedopMm IOctumiana y
BizanTiiicpKiil iMnepii ckiIammcs TyXOBHI Ta COIIaIbHO-€KOHOMIUHI YMOBH, SIKi CIIpHS-
JIU JIOCSATHEHHIO XPUCTUSHCHKOTO HU0OHOro ineany!0. OCHOBHMMU OHTONOrIYHUME
MiICTaBaMH TaKUX MPABOBUX 3MiH Oyno 3MirHeHHs LlepkBu (MpUHHATTS OCHOBHHX
XPUCTUSHCBKUX JIOTMaTiB Ta CHMBOJY BIpH, CHCTEMAaTH3alis KaHOHIYHOTO IIpaBa
(691-692 pp.), 3pocTaHHs 3HAYCHHS MOHACTHPIB Ta iH.), MTOCHJICHHS IMIEPATOPCHKOL
BIaaH, ()OPMyBAaHHS HOBOI COMIANBbHOI CTPYKTYPH CYCHIIBCTBA, 3aMPOBAKCHHS Ta
PO3BHTOK (hemHOo20 1Ay, BUPIMIEHHS TOCTPHUX 30BHIIIHBOIIONITHIHAX MPOOJIEM B KOH-
TEKCTI 3arpo3u 3 60Ky Apabcbkoro xamigary (mepemMoru BizaHTilicpkoi apmii Ta (iroty),
MOMIMPEHHST iIKOHOOOPCTBA K (POPMH BiAPOKEHHS PAaHHBOXPHUCTHSHCHKHUX COIiallb-
HUX ieil. Yci i 00’ €KTHBHI 3MiHM Ta aKTHBHE BOJICBHUSBICHHS IEPIINX IMIEPaTOpiB
IcaBpiticekoi nunactii — Jlesa III Ta Koncrantuna V — sk cy0’exTuBHHIN (haKTOp 3aKO0-
HOJIaBYMX Pe(POPM CTaIU OHTOJOTIYHO-AKCIONOTIYHOK OCHOBOIO EHOXH NpPA606020
noeamopcmea. Voro BupaxenusMm Oyna Exiora — Bubipka 3aKkoHIB 3 3aKOHOJaBCTBA
OcTuniana. Take ii odinifiHe BU3HAUCHHS BIIIOBIA€ 3MICTY JIMII YacTKOBO. THUM He
MeHmre, came B Exmosi, six 3ayBaxkuB Kapn Llexapia ¢on Jlinrenrans, Bnepme Oyio
CTBOPEHO XPUCTUSIHCHKE ILTIOOHE npaBo!l. 3BuualiHo, XpUCTUSHCHKE BUCHHS T4 KOH-
KyOiHAT — SBHINAa NPOTIJICKHUX AHTHYHOI Ta XPHCTUSHCHKOI (Bi3aHTIHCHKOT)
muBinizamid. Came ToMy Mu B Eko3i He 3HaXOAMMO MOHSATH Ta KAaTETOPiH JAaHOTO
IHCTUTYTY Ta i camoi Ha3BHU concubinatus.

Meramoposu, mo BiaOynuck 3 koHKyOiHaToM B EKI03i, MO pi3HOMY OLIHIOIOTH
HOTO TOCHITHUKY. [X To3uIii MOJKHA 3rpyIyBaTH B 1Bi THOCEOJIOTIYHI MOJIEN BiJOMOTO
MIPaBOBOTO IHCTUTYTY. Ilepmia Mozens 03Hadae, MO 3aKOHOAABII 30ipHUKA Y3aKOHHIH
KOHKYOIHAaT 1 Hajanu HOMy TaKkWX PHC, IO JTAJI0 MOXKJIMBICTh IEPETBOPUTH HOTO B
CIIPOIIEHY, alie 3aKOHHY (hopMy mumo0y. [HITa Mozess mossirae B ToMy, 1o Oyia CTBO-
peHa MeHIm oOTsDKiMBa (popma nuTo0y, IO IUIKOM BIiAMOBifada XPUCTUSHCHKAM
IIHHOCTSIM Ta 00’€KTHBHO CTBOPIOBAJA YMOBH Ul 0O€3MiACTAaBHOCTI iCHYBaHHS KOH-
KyOinaty. OCHOBHOIO PHCOIO, IO BiAPi3HsIa KOHKYOIHAT BiJ 3aKOHHOTO HITIO0Y Oyma
coliaipHa HEpiBHICTE. B ymoBax ikOHOOOpPCBHKOTO pyXy imeio piBHOCTI mepen borom
HaMarajJnuch MOMIMPUTH Ha comianbHy chepy. LlboMy cripusiino Te, o y BizaHTIHCHKOMY
cycrinmbsersi VIII cT. He Oymo Takoro piBHS MaliHOBOI Ta COIIaJIbHOI HEPIBHOCTI, SIK B
100y paHHBOBI3AHTIHCHKOTO TIpaBa YK B 9acH 3 X CT. 10 maaiHHaA immepii. OTxe, 3aKo-
Hopasi Exmory, ycBimoMIiooun HasiBHICTG Pi3HUX (OPM HEPIBHOCTI, BBAYKAIH, 1110 I1E
HE TIOBUHHO TOPKATHCH TIEPII 3 BCE MITIOOHO-CIMEHHOTO TMpaBa, OCKUTPKU HITI0 BBa-
JKaBCs OHUM 13 XPHCTHSHCHKO-IIEPKOBHHX TaiHCTB, a mepex borom Bci BBakammcs
piBHEMH. B TakoMy KOHTEKCTi BupimIyBajach mHpoOieMa KOHKyOiHaTy. BuxmaBmm
OCHOBHI TTOJIOKCHHSI XPUCTHSHCHKOTO IUTIO0Y, 3aKOHOMABII Mepen0adriIn iCHyBaHHS
Takoi (hopmu muTI00Y, 110 JaBaTa MOXKINBICTE ISt HOTO Cy0’ €KTiB YHUKHYTH Oy/Ib-sIKHX
MarepialbHUX 3000B’s13aHHS IPH YKIAACHH] NITIO0HOT yroau. SIk CBiUNTH TOIOKEHHS
BigmosinHoi HOpME (Ecloga, 2.9) ocHOBHEMH yMOBaMM 3aKOHHOCTI TAaKOTO ILTIO0Y
OyI10 BOJIEBUSIBIICHHSI HAPEUCHUX Y MPUCYTHOCTI CBIKIB 200 mpu OnarocioBeHHi Llepk-
Bu. HeoOxigHO 3a3HAUNTH, IO MPUHOMIOBY POJb NMPH BU3HAYEHHI MPABO3AATHOCTI
ocobu B Iiei Jac BigirpaBany, nepexycim, asa il CTaTyCH: CTaTyC CBOOOAM Ta peirii
(XpHUCTHSHCBKE BIpOCHOBITAHHS 1 HAJEXKHICTh OO XpUCTUSHCBKOI Llepksn). Pasom 3
THM, BOKJIMBOIO 03HAKOIO ITHOPYBAHHS 3aKOHOAABIIMU ExiTorn conianbHOTO CTaHOBH-
ma ocobn Oyma omma i3 ¢Gopm manumissio, mo mepexdavana ogpyxKeHHS paba Ta
BinpHOHApomKkeHoi ocobu (Ecl. 8.3). Iicis Takoro mpeneaeHTy mpo comiaabHe TOXO0-
JKEHHS 9M MalfHOBE CTaHOBHIIE TOBOpUTH Oyito 6 HemopedHo. Okpim ToroO, Ciif 3ayBa-
JKUTH, 10 B JAHUI Jac eTITapHUH MPOIIAPOK CYCIIIbCTBA HEe OyB 3aMKHYTHIA, OCKITBKI



(dopMyBaBcs, B 3HAYHIH Mipi, HE CTUIBKM Ha OCHOBI TpaJWNiHHUX NPUHIUIIB, a HA
OCHOBI OCOOMCTHX SIKOCTeH iHAWBiMIB. ToMy HaJIEeKHICTH JO 3HAMEHHTOTO POXy HE
OyJ1a TIEPENIKOIO0 OJIPY>KEHHS 3 BUTLHOBIITYIIICHATICIO 1 HABITH 3 paOuHer0. B 3B’ 513Ky
3 IIUM, KOHKYO1HaT BTPATHB BiIIOBIAHY OHTOJIOTIYHY OCHOBY, a iMmnieparop Jles III ¢op-
MaJIFHO HOTO HE BiIMIHAB 1 HE 3a00pOHSIB, HE BXOATIN (OPMATBHO y KOMI3iI0 i3 TIpaBo-
BOIO TPAJHIIEIO — 3aKOHOAAaBCcTBOM IOcTHHIaHa.

Taxkum 9rHOM BUPIIMIEHHS BiIOMOI MPOOIEMH € OHI€IO 13 MiICTaB BBaXATH, IO B
Exmno3si aiticno Oyna copmoBaHO BHepIe XpHUCTUSHChKE HUTIOOHE MpaBo. AJe depes
MBTOpa CTOMITTS Yy BI3aHTIMCHKIN AepkaBi BiOynMMCh BaXJIMBI COIiajdbHI 3MiHH,
BHHUKIIM HOBI SIBUIIA B cepi HaykH, pinocodii, TiTepaTypn Ta MECTENTBa, SIKi CIIPHs-
JIY 3BEPHEHHIO iMIIepaTopiB Make10HCHKOI ANHACTIT 0 MPAaBOBOI KITACHKH (3aKOHOIAB-
ctBO FOcTHHIaHa) 1 OAHOYACHOTO PETYIIOBAHHS, B HOBUX COIIalIbHAX Ta IHTEIEKTyallb-
HUX yMOBaX, HaraJbHUX CYCIUJIBHNUX BiJHOCHH.

Jlo6a 3axonomaBunx peopm MakenoHCHKOI AMHACTIT 3armoYaTKyBajga HOBHH eTar
PO3BHUTKY Bi3aHTIMCHKOTO IpaBa, SIKMH O3HAMEHYBABCS MOSBOIO BIJOMHX IIPABOBHX
JDKEepell — TaM’ ITHHKIB TIpaBa, KOJKEH 3 SIKUX MaB BIIaCHE (DYHKIIOHAJIBHE MPU3HAYCH-
Hs1. Bei ckimanoBi wacTuHM 3HaMEHUTOT Koudikariii, B KOHTEKCTI HAMIO IpoOIeMaTHKH,
CITiJ] pO3IISIAATH B YMOBAX JHJIEMH IIPABOBOTO TPAAMI[IOHANI3MY Ta HOBENICTHKHU. Taxk,
Basilicorum libri, Hait6inbm 06’ eMHMI 3Bix mpaBa (60 KHUT) B CBITOBIH 3aKOHOMABUIH
TIPAKTHIII €TTOXH TPAJULIHHNAX CYCIIIbCTB, B OCHOBHOMY OyB 30pi€HTOBAaHHUI Ha IIPaBoO-
By mpaouyito, OCKUTbKY IOPHIMYHUMH HOTO JDKEpPETaMH CTalH CKJIAJ0BI YaCTHHH
Corpus juris civilis : lurectu, [nctutymii, Kogexe Ta HoBenm.

Tak sixk ocHOBHIM mkepenioM Basilicorum libri Gy, mepenycim, Digesta Justiniani,
TO 3Bif iMmepaTopiB MakenoHCEKOI TUHACTIT opmanbHO OyB 30pi€HTOBaHMII Ha Kia-
cuKy, To0TO Haitbinbm TpanuniiHi HopMu Corpus juris civilis. Hatomicts kopotki
3akoHOmaBui 30ipku mpaBa — Emamarora (Icarora) i ocobmmso IIpoxipon — mamm
BHKJTIOYHO MPAKTHIHE IOPUINYHE IPU3HAYCHHS 1 yBIOpain y CBilf CKiIa/l MepeBaskHO Ti
HOPMH i3 jus vetus, II[0 BiATIOBIJaIH Ta HE CYNEPEUIIN XPUCTUSHCEKAM IHHOCTAM Ta
BIJITOBiHIH TpaBOBiil MOKTpHHI JaHOTO nepioxy. ToMy He BHMaakoBo, mo 10 Enana-
roru Ta [Ipoxipony yBiiinuia yactuaa HopM Exmorn (maiike MOBHICTIO KpUMiHAJIBHE
MIPaBO Ta YaCTKOBO HITIOOHO-CIMEIfHe) Ta KiJIbKa iMITepaTopchKux KoHCTUTYIT (Bacus
I ta Koncrantuna VI), a Takoxx okpeMi HOpMH KaHOHIYHOTO TpaBa. B Toif sxe vac, imrre-
paropcrski Hosenm Jlesa VI 3aificHiN B OkpeMyX HapsiMax 3aKOHOJABCTBA CITPABKHIO
MIpaBOBY peBoonio. Po3puB 3 Tpaauiicio OyB XapaKTepHUM MEpemyciM uisi iHCTH-
TYTIiB Ta HOPM HITIOOHO-CIMEHHOTO TpaBa.

B Takux mpoTmiexHUX TEHACHIIAX, BUpakeHHX B Basilicorum libri Ta Novellae,
31MCHIOBAJIOCH BPETYIIOBAHHS IOPUANTIHOI IPOOIEMHI MIPKOCOOHUCTICHUX BiTHOCHH 3a
HOpPMaMH KOHKyOiHaTy. 3BiCHO, TyXoBHaA arMocdepa micis Exnorn Oyma mecnpusimim-
BOIO JJIsI KOHKYOIHATY, OCKUIBKH, OKPIM CKa3aHOTO, TPAAUILisl HOAPYKHIX BITHOCHH yKe
HE TIOB’s3yBajacs 3 MIHHOCTSIMU aHTHYHOI KyIBTYpH, a Oyia 3aKOpiHeHa B JyXOBHO-
TICHXOJIOTIYHIM MaTPHUIll XPUCTUSHCHKOI TapaurMH.

Pedopmaropu-3akoHomaBmi 3 MakelmOHCBEKOI TUHACTII, BPaxOBYIOUM COIliaibHI
3aMUTH Ta ICHYIOUy CHCTEMY I[IHHOCTEH, IO CyTi HaMarajuch HaJaTH HOPMaM 3aKOHO-
naBctBa KOcTHHIaHA TIPaBOBOTO 3MICTY, SIKMiI OyB OM CIIB3BYYHHI XPHUCTHUSHCHKUM
ninaoctsaM. [Ipobnema xkoHKyOGiHATY, KM HE BIIIIOBiaB TOTOYACHIM MPaBOBIN JOKT-
PHHI, BPEryIIbOBYBaJIaCh HACTYIHUM YnHOM. B Basilicorum libri yBinumm BianoBigH1
ypusku 3 Jurect ta Kogexcy FOctuniana, y ckopoueniit ¢popmi (3amicts D. 25.7.1-5 y
Bacunixu yeivimumm smme D. 25.7.1.§ 2,3 ta D. 25.7.3.§1), ane, mo HaliBaxIUBIIIE:
BOHH HE YBIHMIIUTH 10 CHCTEMH IUTIOOHO-CIMEHHOTO IpaBa, HOPMH SIKOi Oynu cHcTeMa-
TH30BaHi 3a IHCTUTYIIHHOIO MeTo/1010 B 28 — 31 kHurax, a norpanwim aume B 60 KHu-



ry Bacunix — kpuminanvne npaso, sk penikt MuHyinoi enoxu (Bas. 60.37.1-2).

CBO€pITHUM MApaTOKCOM € (PaKT BXO/PKEHHSI HOPM KOHKYOiHaTy B KOPOTKHIA 301pIi
npasa (40 turynis) Enmanarory (885 p.) imneparopa Bacus I (867 — 886 pp.), sixui
3armoyarkyBaB MakeJOHCBKY JWHACTIIO 1 CTOSB OiJIT BUTOKIB BiJOMUX 3aKOHOIABYUX
pedopm. [osicanuTH 1Iie, HA HAMI MOMIAN, MOXKHA JIUIIE TUM, IO HA TOYaTKy pedopm
ORI OMMPEHOIO Oyra ifess «OUNIICHHS JaBHIX 3aKOHIB» Ta Npago8o20 KAACUYUIMY
(I. Mensenes)!l. Taxi inei ta migxoau 10 npaBoBoi pehopmu GopMaIbLHO-IEKIAPATHB-
HO TIepeOyBajH B TiaIEKTHYHOMY 3alepedeHH] 3 MOMepeIHiM 3aKOHOIaBCTBOM iMIIepa-
TopiB IcaBpilicbKoi AMHACTII, sIKE, B CBOIO UEPry, 00’ €KTUBHO 3alepedyBaIo el mmody
no6u FOctuniana. [neHIM HaTXHEHHHKOM BiIPOKEHHS MPABOBOI KJIACHKH (3aKOHO-
nmaBctBa lOctuniana) OyB 3HAMEHWTHH NEPKOBHUH Ta I'POMAJACHKHH Jisid marpiapx
®oriit. Bin, 10 peui, yBiB HOpMU KOHKYOIHATY Y pedazosanuiit HUM 30ipHIK KaHOHITHO-
TO TpaBa, SIKUH YBIMIIOB B MPaBOBY Tpaauuito sk Homoxamon nampiapxa Pomis.
OxpiM ToOTO, B JiTepaTypi icHye aymka, mo came dDortiii kepyBaB GopMyBaHHIM Ta
cucteMarm3anicro Hopm Enanarorn Bacwuis 112, Buxoasam 3 0poro, iIKOM 3p03yMiJIo,
YoMy IHCTHTYT KOHKyOiHaTy 3’sBuBCS B 30ipmi, sSka, TUM HE MEHIIE, 3a3Haja
HaMO1TBIIOrO IEPKOBHOTO BIUIMBY Y LIEH Yac i CTaBHJIA, B KOHTEKCTI CHiBBiIHOMICHHS
JIyXOBHOTO i MaTepialbHOTO, BIIa Iy MaTpiapxa Buiie Braau imneparopa (Epanagoge, 2).

Crnankoemerts Bacumst | Makenonstanna, imneparop JleB VI, Hamararouncs nogomna-
TH HENPUHHATHI A HBOTO i7el cum@omii iMIepaTopchkoi Ta maTpiapmioi BIagd B
inTeprperanii marpiapxa Potis, He Bu3HAB IopuandHOi cuim Enanmarorm i cras
IHIIIaTOPOM CTBOPEHHS HOBOTO ITPABOBOTO 301pHMKA, SIKMIT OTpUMaB Ha3By PydHa KHU-
ra 3akoHiB (Procheiros nomos). Ane nepen mosiBoto IIpoxipona 3amicts Emanarorn y
907 p., mo GyI0 OCTAaTOYHO CIIPOBOKOBAHO HEBJOBOJICHHIM KJIIPy YETBEPTUM (IIIONPaB-
Ja BUMYIICHNM) NUTIOOOM iMmeparopa, Oinst 894 p. 3’sBuBcst 30ipamk 113 Hosen
Jlesa VI. fIx nosena €. Jlimmum, Brieprie B icTopii Bi3aHTIHCHKOTO IIpaBa HOBEJIH 3’ IBU-
JICh HE SIK OKPeMi HOPMaTHBHO-TIPABOBI aKTH, a IIe TPH XKUTTI iMIIepaTopa yBilIum B
CHCTEMaTH30BaHui 36ipHUK!3.

B Hogenax Jles VI OyB He paGoM, a peBONIOLiOHEpOM paBoBoi Tpaauiiil4. Cro-
COBHO KOHKYOiHAaTy BiH MpPOJOBXKHB 3armodaTkoBaHe Exiororo, ame He B ¢opMi Tore-
PAHTHOTO MO0 Mpaouyii BUPIMICHHS MHUTAHHS, a IUIIXOM OJHO3HAYHOI 3a00pOHU
koHKyOiHaty (Nov. 91). CBOepimHOIO TEPEAMOBOIO O OCTATOYHOI 3a0O0pPOHU KOH-
KyOinaty crana 89 Hosemna, y sikiit iMmeparop BKka3as, IO MK HITIO00M Ta Ge31LTo0-
HUM CTAaHOBHIIEM HEMae MPOMDKHOI HeBiAMiHEHOI dopmu. «SIkmo Tobi He momo-
OaeTbcsl TakWi MOPSANOK, — 3ayBaxcyBaB JleBi, — obupait 6e3nutiobHicTE» (Nov. 89).
Harowmicts 91 HoBena, mopuBatoun 3 Tpaauiieio, 6e3anemsiniifHo 3a00poHsE BiTHOCH-
HU B KOHKYO1HaTi. 3 91-10 minkom kopemoeThest 89 ta 100 Novellae. Ilepmra crocyerses
3aKOHHOCTI NITI00Y Yepe3 IepkoBHUH o0psin. Tak, AKIIo KOHKYOiHAT Ta ii crliBMeIka-
HeIb MPOXOJWIN 4Yepe3 IEepPKOBHUH 0Opsia, TO KOHKYOIHAT 3HMKAaB, a yTBEPAXKYBaBCS
3axoHHNH nuTI00. Hoema Ne 100 ocrarouno i Ge3yMOBHO BCTaHOBMIIA 3aKOHHICTH
100y pabda um pabuHi 3 BiTbHUMH TpoMajstHamMu iMnepii. Lle Takox migkpecmosano,
II0 coIiangbHa HEPIBHICTH SIK Mi/ICTaBa JJIsl KOHKYOIHATy BTpaTHiIA 3HAUYCHHSI.

Tenep cTocoBHO BigHOMEHHS 10 KOHKYOiHaTy y IIpoxiponi. CrioyaTky BigMiTHMO,
mo imMmeparop JleB Mynpwuii, mpu 6e3cyMHIBHIN 01aro9ecTHBOCTI, IO MiATBEPAKYIOTH
Taki HOTO HOPMH, K 000B’SI3KOBICTh 1EepKOBHOI (hopmu nutoly (Nov. 89), mpaBo Ha
o0 BimbHUX 1 pabis (Nov. 100) Ta iH., HaMaraBcst CTBOPHTH KOPOTKHIT 3aKOHOABUHH
30ipHUK 1 T030aBUTH HOTO BiJ] YUCICHHIX HOPM KaHOHIYHOTO MPaBa, [0 HAMOBHIIIH 3
inimiatuBy matpiapxa Potist Emanarory imneparopa Bacms 1. Tomy JleB VI maB mie
OIIHy MIJCTaBy HETaTHBHOTO CTABJICHHS N0 KOHKYOiHATy, BUPA3WBIIN IIe y BiJOMIiH
HopMi [Ipoxipony, sxa nepenbavana HacTynHe: 1) aGcomroTHY 3a00pOHY KOHKYOiHATY



SIK HeOEe3IMETHOT0 ISl KpaiH! SBHUINA, IO € TOTOXHUM AAIONBTepy; 2) Ui ocobu, ska
MIPOXKHMBAE 3 KOHKYOIHOIO, TTepeadadanack albTepHaTHBA: a) YKIACTH 3aKOHHHH IILTIO0
3 KOHKYO0iHOI0; 0) BHIAINTH KOHKYOiHY 3 IOMy 1 BCTYIHTH B 3aKOHHUII IUTIO0 B) MpH-
MMHHUTH CTOCYHKH 3 KOHKYOiHOIO 1 3anMImuTrCh Heompykenum (Proch. 4. 26)15,
Octaroune pimenns Jlesa VI momo KoHKyOiHATy BHSIBUIOCH OCTAaHHIM IS
CBITCBHKOTO 3aKkoHOmaBCTBA. [linTBepmKenHsM 1poro € Ilipa — 3Bix cymoBOI MPAKTHKH
X1 cr., B sKili KOHKYOIHAT 3rajy€eThest K PENKT MUHYIuX vaciel®. Haromicts B 1ep-
KOBHII1 JiTepaTypi crpaBa BUIISAANA HE TaK OAHO3HAYHO. YBIHIMIOBIIHN B Homoxanon
nampiapxa @omis (Tut. XIII) Ta B mpani kanonictiB XII ct. Apictina Ta Banscmona,
KOHKYOiHaT OyB 3a00pOHEHMIT Ha MPONO3UIIiI0 MaTpiapxa Adanacis immeparopom AHJ-
ponikom ITaneomnorom!7-, ane 3ragyerscss B OCTaHHil 30ipii KaHOHIYHOTO IIpaBa
Bizanrii — CuaTarmi MarBis Biacrtaps, B sIKiii JTakOHIYHO 3a3HAYAETHCS, IO «KOH-
Kybinar 1038oneno»18. Ile Gy nposiB TeHeHILiT, XapakTepHol 1is narpiapxa Qorist.
3a00poHEHNH y CBITCHKOMY 3aKOHOAABCTBI KOHKYOIHAT, ONMMPAIOYNCH HAa PYJHMCH-
TH JOXPUCTUSHCHKUX TPAJUIIiiA, He OyB 0cTaTOuHO 3HUIICHUN. OCOOIHUBO 11 TIPOSIBIIS-
JIOCh B CEPEOBUIII CXITHNX €THOKYJIBTYPHHX CIIUTBHOT IMIEpii, ski 0(iIiifHO CTIOBiTy-
BaJIMl XPUCTUSHCTBO, aJI¢ BAXKIIUBI JIICTBA KUTTS Ta MOOYTY 3MiHCHIOBAIN 32 JTaBHIMH
3BHYAsAMH BIKONIAM SITHHX CaKpaJbHO-MICTHYHUX Tpamumid. Hanpuxmax, mpo koH-
KyOiHAT HAmpUKIHI ICHYBaHHS iMmmepil CBIAYUTH (parMeHT NPHUBATHOI 30ipKH
BizaHTilichKOTO TIpaBa — Lllectukamkxks Koncrantnaa ApmeHomyno 1345 p., B sskomy
Haerbes mpo (GakT peasbHOro KUTTA iMrepii: «XTo ykiIagae numod 3 KIiHKOIO, 3aCy/l-
JKCHOIO 3a TIepeInto0, TOH MMiuisArae 3BUHYBAauUCHHIO 3a MEeperod, a He TOH, 1o Mae ii B
Hanoxuuisx» 19, Tlonpu Te, 1m0 neit Gpparment B3suii i3 [IpoxipoHy, cama #oro nosisa
y llecTukHMKKI (SK MPAKTHYHOMY JIOBITHUKY JJISL CY/AJIiB) CBIAYUTD, IO TaKi SBUIIA
B KiHIII Mi3HBOBi3aHTiiicbkoro mepiomy Oymm HemooanHOknMH. OOimifiHy MO3HUIII0
o0 kKoHKyOiHaty B lllecTukHImIOKI peacTaBmise Biomuii HaM ¢parment 3 Ipoxipo-
Hy, III0 3a3HaB Ha MOYATKy TEKCTYy MEBHUX PENaKIiMHUX 3MiH: «3HAIOYH, 1[0 B IOTIE-
penHi 9acy yTpUMaHHs HaJOKHHUIE OyJI0 JO3BOJIEHO, MU 32 0J1aro pO3CyAHIH TOICHUTH
po 11e, 00 XPUCTUSHU HE TAHEOMITN ce0¢ HACTUTBKH HEMPUCTONHUM HIUTIO00M, SIKHIA
HE BIIPI3HAETHCS Bif mepemoly; Ui I[-Or0 HaKa3yeMo, 10 O HaJali HIXTO HE TTOCMIB
TPUMATH HAJOKHUIEO (KOHKYOIHY)...»20, Jlani, Texer Bianosiguoro gpparmenty Illec-
TUKHIDKOKS Tiepenidadae, sk 1 B [IpoxipoHi, Tpy BapiaHTH MpaBOMipHOT MOBEIIHKH CTO-
COBHO KOHKYOiHaTy. SIK K€ CITiBBITHECTH JIBa NMPOIIUTOBAHHUX MOJOKCHHS, SKIIO B
MIEpPIIOMY 3aKOHOJABIIi BU3HAIOTH ICHYBAaHHS KOHKYOiHATy, SKHH He mependadae 1opu-
JYHOT BiJIIOBINANBEHOCTI 32 PO3IIYCTY, a B APYTOMY, OTOTOXHIOIOUHCEH 3 TIEpPETo0oMm,
BiH OJJHO3HAYHO 3a00poHseThes. [TogiOna xomizis BuaMKIa B [Ipoxiponi: Mix 3a00po-
HOIo KOHKYOiHaTy (Proch. 4. 26) Ta HOpMOIO TIPO IUBITBHY BiAMOBIAATBHICTE — CKACy-
BaHHS IIpaBa Ha CIAANIMHY OaTbka 3a CTOCYHKH 3 HAJOXKHHICIO TIOMEPIOT0 CHHA
(Proch. 33. 21). M. benemaHcbkuii 6a4rB B IIbOMY HEIOTIIS 3aKOHOIABIIIB 1 pelTak-
topis IIpoxipony?!. OueBuHO, NEBHI OPUIMYHO-TEXHIYHI 3aCO0H y3rOKEHHS 060X
¢parmenTiB (B 000x 36ipkax) HeoOXigHO Oyino Bukopuctati. OnHak, ynopsaauk [lec-
TUKHIDKOKS OOMEXHUBCS, SIK KOMITIISITOP, PO3MIIIEHHSIM 000X (pparMeHTiB B KOHTEKCTI
pi3HHX ramy3eil mpaBa — HOUTIOOHO-CIMEHHOTO Ta KpuMmiHaigbpHOTO. lle cBimumio, mo
KOHKYOIHAT He CTIpHHMaBcs SIK 3aKOHHE SIBUIIE, aJI¢ K B KOHKPETHOMY BHUIAJKY, 3aJIU-
ITAI0YMCH TaHEOHNM IILTIO00M, MaB MepeBary mepes po3IMycToro Ta nepemodoM. Paszom
3 THM, B KpUMiHaJbHiN yacTuHI (B I[IpoxipoHi, B KOHTEKCTI CIaJKOBOTO MpaBa) HAEThCS
PO iCHyIO4YE, a B KOHTEKCTI MITI0OHO-CIMEHHOT YacTHHU 000X 30ipOK — PO HAJEXKHE,
TOOTO TIPO CyBOPY 3200pOHY KOHKYOiHaTy. HacaMkiHels, sIKIIo 3a00poHa KOHKYOiHATY
B [Ipoxiponi Gyna perylsTHBHO-HOPMATHBHIM ITyOIiYHO-IIPUBAaTHIM IIPABOBHM 3aXO-
oM («7a0bl HEe HANONHWIOCH HAIIe TOCYIApCTBO HENPHIMYHBIMH OpakaMm»), TO B



penaxmii Hlectuxamioks («1adsl XpUcTHAaHEe HE OCKBEPHIIN Ce0s HETPUINIHBIM Opa-
KOM»), BOHA MaJla HE TITbKH IOPUANYHE, aie ¥ TPAaHCIEHJCHTHE 3HAYCHHS, OCKITbKH
HIeThCs PO NMUTI00 SIK XPUCTUSHCHKE TATHCTBO Ta HOTO 3aXHCT BiJ aMOPAIEHOTO BILTH-
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