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Ilocmanosxka npoénemu. Y Teopii mnpaBa mpoOieMaTHIll BH3HAYEHHS 00’ €KTa
MPaBOBITHOCHUH 3aBXIW MPUILIAIAcs ocoOJMBa yBara. Y pe3yiabTaTl TPUBAIOl TUCKYCIT
chopmyBamucsl 1Bi OCHOBHI Teopii 00’€KTa MPaBOBITHOCHHH: MOHICTUYHHUN (TEOPist €UHOTO
00’€KTa) 1 ITIOpaiCTUYHA (TEOPisi MHOXKUHHOCTI 00'€KTIB).

SckpaBumu BupazHukaMu ifeit MmorictuuHoro miaxoay € O.C. lodde, skuii BBaxkas, 1110
00’€KT TMPaBOBIJHOCUH — JIIOJIChKA TMOBEMIHKA, AISUIbHICTH abo Aii mrogedt [4], a Takox
IO.K. Toncroit [22, c.60], sxuii cTBepIKyBaB, L0 OO €EKTOM IPAaBOBIJIHOCUH MOKHA
BHU3HABATH JIMIIIE MaHOyTHE, TOOTO MOXKIIUBY TTOBEIIHKY CYO’ €KTa.

Ha gymky C.C. AnekceeBa, 06’ €KTaMH NMPAaBOBITHOCHH BUCTYIAIOTh SIBUIIA (IIPEIMETH)
MaTePIAIbHOTO 1 IyXOBHOTO CBITY, TOOTO pI3HOMaHITHI MaTepiajibHI Ta HEMaTepiaibHI OJara,
3/1aTHI 3aJI0BOJIBHATU 1OTpeOu cyO’ektTiB [1]. Ile BM3HayeHHs, MO CYTl, € KBIHTECEHLIEIO
3MICTY TUTFOPATICTHYHOI Teopii 00’ekTa mpaBoBigHOCHH, 5Ky po3BuBam C.D. KeuekwsiH [5],
B.H. IIporacoB [17], O.®. Ckakyn [19], H.I. Mary3oB [20], €.B. €pmomaeBa [3],
A.€. IOpiuun [24], A,C. bonaapeB [2]. Cnixg BuzHatu BipHuM BHCHOBOK O.B. 3aiiuyka Ta
H.M. Onuienko mpo Te, mo 6arato XTo 3 aBTOPIB HaMarar4uch 3HANTH ONTHUMAaJIbHE 1
aJieKBaTHE DIIICHHS Ta BIANOBICTH HAa 3arajbHE MUTAHHSI, 110 Take 00’ €KT MPaBOBIJHOCHH,
BHUCKAa3yIOTh HE TUIBKU BIAMIHHI TOYKHU 30pY, a i Ti, 10 JIONOBHIOIOTH OJHA OJHY [21].

Oco0yMBO1  aKTyaJIbHOCTI 1l HayKoOBa AMCKYCii HaOyBae y 3B’S3Ky 3 BU3HAYCHHSIM
TEOPETUYHUX OCHOB (DOpMyBaHHS Ta PO3BUTKY HOBUX Tally3edl IpaBa TOMy, IO came IIe
MUTAHHS € 3aCaIHIYMM ITPH BUBUEHHI MUTAHHS TIPEAMETY Ta METOy TIPABOBOTO PETYIIFOBAHHS.

Memoro cmammi € po3risii OCOONMBOCTEM BHU3HAUYEHHS 00 €KTY MPAaBOBIJHOCHH B
iH(hOopMaIliiHOMY TIpaBi, SIK HOBOI rajy3i Ipasa.

Ananiz ocmannix oocnioxcensv i nyonixkayin. M.I. Mary30B BBaxarouu, 0 00’€KTOM
NPaBOBUX BIJIHOCHH BHUCTYIIA€ T€, HA 1110 CHOPSMOBAHI Cy0’ €KTUBHI IIpaBa 1 IOPUANYHI 000B’A3KH
HOro ydYacHUKIB, IHIIMMH CIIOBaMH T€, 3apaJyd 4YOTO caMe BHHHMKAIOTh IPAaBOBITHOCHHH, IaB
PO3TOPHYTE BU3HAUYEHHS MHOKMHHOTO 00’ €KTa MPaBOBIIHOCKH, JIO SIKOTO BiH BiTHOCUTH [20]:

1. MartepianbHi Osara (pedi, IpeAMETH, LIHHOCTI).

2. HematepianbHi ocobucTi Omara (KUTTS, 4Y€CTh, 3I0POB’ s, T1IHICTh, CBOOOA, Oe3MeKa,
MpaBo Ha iM’s, HEIOTOPKAHHICTD JIFOJMHH) .

3. [loBeninka, aii cy0’€KTiB, pi3HOTO POy MOCIYTH Ta iX pe3yJbTaTH.

4. TIpogyKTH QyXOBHOi TBOPYOCTi (TBOpH JIITEpaTypH, MUCTELTBA, KUBOIUCY, MY3HUKH,
CKYJBITYpPH, a TAKOXK HAYKOB1 BIIKPUTTS, BAHAXOAM, palllOHAII3aTOPCHKI MIPOIO3HUIIii — BCE T€,
10 € pe3yJIbTAaTOM IHTEJIEKTYaJIbHOT Ipalli).



5. Iianai manepu, odimiHi gOKyMeHTH (oOmirarii, akimii, BeKcemi, JOTepeiiHI KBUTKH,
IPOIITi, MPUBATU3AIIHI YEKH, TACTIOPTH, JUTUIOMH, aT€CTATH TOIIIO).

o uporo nepeniky A.€. FOpinmHUM A0aI0ThCS 111€ ¥ Pe3yIbTaTH MOBEIIHKH YIaCHUKIB
MPaBOBITHOCHH (1€ HACTIIKH, IO IKUX MPU3BOJIUTH Ta UM 1HINA Ais) [24].

Hocutp mmpoke BuzHaueHHsa naTh O.B. 3aituyk i H.M. OHuIEHKO BBa)xarouu, 110
00’€KTH MPABOBITHOCHH HACTIIbKM PI3HOMAHITHI, HACKUIBKH PI3HOMaHITHI MPaBOBITHOCHHH,
0 PETYNIOITHCS MpaBoM [21], pyu IbOMY BOHHU TOTOJKYIOTHCS 3 KOHKpETH3aIli€r 00’ €KTa
npaBoBiHOCHH, Hajanoi M.1. MaTy3oBum.

PamionanpHo mipiiimoB g0 BuszHaueHHs b.A. Kopmuu Bu3Hawarouwm B SKOCTI 00’€KTa
1H(hOpMaLIHUX MPAaBOBIIHOCUH JTIOKYMEHTOBaHY a00 MyOJIIYHO OroJyionieHy iHdopmMallio npo
nofaii Ta sBUIIA y cepl MOMITUKA, €KOHOMIKH, KYJIbTYPH, OXOPOHHU 37I0pPOB’s, a TAKOX Yy
coliaibHIi, eKOJOTI4UHIN, MDKHAPOAHIN Ta iHmIUX cdepax [9, c. 56]. 1o cyri cnpaBu 1e nemo
TpanchopMOBaHa MOHICTUYHA TTO3UIIIS.

B.H. IIporacoBuM 006’€KT NMpaBOBIIHOCMHU BH3HAYEHO SK SIBUILE 30BHIIIHBOTO CBITY,
3aTHE 33J0BOJILHUTH 1HTEpEC MPaBOMOYHOI 0cOOHM, SIKe BUCTYMAE y BUTIIAI pedi, MOCTYTH,
MPOIYKTY JyXOBHOI TBOPYOCTI 400 0COOMCTOr0 HEMATEpiadbHOTO OJiara, 3apajiy SKOro 1 J1I0Th
Ccy0’€KTH MPaBOBITHOCUH B paMKaX CBOiX IOPUIUYHHUX TIpaB Ta 000B’s3kiB [17].

Buknao ocnoenozo mamepiany. Cini 3ayBakWTH, 110 METOOJOTIYHO BHU3HAYEHHS,
Hagane B.M. IlporacoBum, € OUTbII 3MICTOBHUM 1 MPOJYKTUBHUM IS TIOJATBIIOTO
BUKOPUCTAHHS. AJie MPU IIbOMY HEOOX1THO YHUKATH HaJIMIPHOI TIEPEBAHTAXKEHOCTI ACQiHIIIi.
Came Takuii miaxing Oyae BUKOPHUCTAHWM HaMHM Hajadl mpu (GOpPMYJIIOBaHHI BiAMOBITHUX
nediHImn.

3BepHEMO yBary Ha IHIIY OpoOJeMy y BHU3HAuU€HHI O00’€KTa MpaBOBiAHOCHUH. [HOA1
MPABOBITHOCUHU, 00’ €KTOM SIKMX BHCTYIA€, HAMPUKIIAJ, PEKUM JOCTYIy a00 BUKOPUCTAHHS
iH(dopmarlii, BiIOyBalOTHCS 3 METOIO 3aJ0BOJIBHUTH MOTPeOH abo iHTepec HEe TUIbKU CYO’€KTIB
[UX TPAaBOBITHOCHH, SIK Mpo 1€, roBoputh A.B. MiukeBuu [13], cTBepmKyrOUd, MO0 TUTBKU
Ccy0’€KT MPaBOBIIHOCUH MOK€ OYyTH 3aIliKaBJIEHOIO CTOPOHOIO, aje 1 3 METOI 3aJI0BOJICHHS
noTpe® abo iHTepeciB TpeTix oci6. Hampukian, BUMOTH TEpeBIpSAIOYMX OpPraHiB IMpo
HEOOX1AHICTh PO3MIIIEHHSI KOHKPETHOI 1H(opMallii Mpo AisUIbHICTh OpraHy BUKOHABYOI BIaaH
Ha CTOpIHKaxX BeO-caliTy € NMpaBOBIAHOCMHAMH, PE3YJIbTATU SKUX 3aJOBOJIBHSIOTH 1HTEPECU
TpeTix oci6. [[o momiOHMX MNpaBOBIIHOCHMH MOXKHA BIJHECTH BEJIHMKY IX YacTHHY, SKa
PETYIIOETHCSI HOPMaMHU, 1110 HOCATD MyOJI1YHO-PAaBOBUHN XapaKTep.

VY BIANOBIAHOCTI 3 KJIACHYHOKO TEOPIEI0 IMPABOBIJHOCHH, SIKa 0a3yeTbCsl HA KOPCTKO
O/IHO3HAYHOMY BH3HAaUYCHHI KOHKPETHUX 00’ €KTa, Cy0’€KTIB 1 Cy0’ €KTMBHUX MpaB 1 000B’s3KiB,
0e3 BTpaTH ii JIOTIYHOCTI, HE MOXXHAa BH3HATH HASIBHICTh SKHXOCh TPETIX HEBU3HAYCHHUX
cy0’extiB. ToMy B Teopii mpaBa BHHHMKJIA JUCKYCiSl MPO JOIIBHICTh BBEACHHS TOHSATTS
aOCOJIIOTHUX, CTaTyCHUX, 0a30BUX, BUXIIHUX a00 MEPBUHHUX MPABOBIHOCHH, 10 MOKIMKaHI
BUKOHYBaTH (YHKIIIIO 3arajlbHOPETyIsTUBHUX TpaBoBimHOCUH [20]. Jleski MOCHiTHUKUA HE
HOiATPUMYBaJIM 3a3HayeHy TOYKy 30py [22, 23, c. 30], mpore cywacHi peajii NpakTHUKU
MIPABOBOT'O PETYJIIOBAHHS Ta PO3BUTKY IMPABOBOI HAYKH MPHU3BEIU JI0 CHUTYaIlil MOCTYIIOBOTO
BU3HAHHS MPaBUJIBLHOCTI BBENIEHHS TMOHATTS 3arajibHO PETyJISTUBHUX MpaBoBigHocHH. Llomo
iHpopMaliiftHOi chepu, TO 1€ BHUMPABIOBYETHCS HASBHICTIO JIOCUTh BEIMKOI KUIBKOCTI
IIPABOBUX HOPM, 110 HOCSITh MMyOJIIYHO-TIPABOBHI XapakTep.

[TpuXUAbHULEIO IUTIOPATICTUYHOTO HampsiMy B Teopii npasoBigHocuH 3.I'. KpunoBoro
CIIpaBEIJTMBO CTBEPKYETHCS, IO B AKOCTI 00’ €KTa MPAaBOBIIHOCHH BHCTYIIA€ MOBEIIHKA HOTO
cy0’€KTIB, CIpsIMOBaHa HA JTOCSITHEHHS IOPUINYHUX HACHiIKiIB [15].

[inkom ob6rpyntoBano B.K. baGaeB poOuTh BHCHOBOK MpoO T€, MO IHOAL METOIO
MIPABOBIIHOCUH € Pe3yJIbTAT MOBEAIHKU — “0araTo MpaBOBIJHOCHH 1 BCTAHOBIIIOIOTHCS 3apau



TOTO, 1100 HUIAXOM MOBEIIHKU OCI0 TOMOITHCS NMEBHOTO Pe3yibTaTy, B LIbOMY BHUMAJIKYy He
noBeiHKa Oyne 00’€KTOM MpaBOBIAHOCHHM, a caMe pe3ynabTaT mnoBeminku” [12]. Takxox
B.B. KonefiunkoB kpiM [iifi CyO’€KTiB TPaBOBIIHOCHH, TaKOX BIAHOCUTH JO 00’ €KTY
MPABOBIAHOCHUH 1 pe3yJbTaTH HuX il [16].

Y poboTi mpuCBSUEHIH JOCHIKEHHIO 00’€kTa 1H(QOpPMAiMHUX MPaBOBIIHOCHH,
JLII. KoBaneHKO CTBEpJIKYE, IO O OCHOBHHMX €JIEMEHTIB TaKUX MPABOBIIHOCUH BIAHOCHUTHCS
noBeAiHKa (Aii, Oe3iAIbHICTh) Cy0’€KTIB MpH 3A1MCHEHHI HUMH 1H(OPMALIMHUX BIAHOCHUH
(Hampukiag, TpuaOaHHS BUKIIOYHHX TpaB, Iepeqaya MaWHOBUX TIpaB, KYMiBIS-TIPOAAX
iH(popMaIiiiHUX 00’€KTiB, THPAXXyBaHHS Ta PO3MOBCIOKEHHS iH(OpMAaIHHUX O00’€KTIB Ta
iHII1 aHanmoriuHi fii) [6]. KpiMm Toro, 1o aBTOp BBOAUTH JO CKJIaTy 00’€KTa MPaBOBIIHOCHH
MOBEAIHKY iX Cy0’€KTiB, BOHA TOKa3ye, IO L MOBEAIHKA CTOCYETbCS HE TUIBKH 000POTY
iH(pOpMaIlii, a TAKOK CTOCYETHCS MPOIIECIB, OB’ I3aHMUX 13 3a0€3MEUYEHHSM I[LOTO 000POTY.

OO0’€eKTHUBHI JaHi CBIiI4aTh MPO Te, IO peajbHa MOBEIIHKA CY0’€KTIB IPABOBIIHOCUH HE
3aBXIM BIAMOBIAA€ 3MicTy iX GopMu, TOOTO 3MICTy MpaBoBoi HOpMU. [losicHIOIOUM 1€ SIBUIIES
B.A. KogaB6oBiu i B.A. KyumHChbkmii BBaXaroTh, IO HaWOINBII BipHO, TEOPETUUHO
OOIPYHTOBAaHO PO3TISLAATH B AKOCTI ()OPMHU MPABOBITHOCHMHU TibKH CyO’ €KTHUBHI IpaBa Ta
000B’SI3KH MOT0O CTOPIH, SIKI YITKO BU3HAYAIOTh PAMKH MOJKJIMBOI Ta HAJIEKHOI iX MOBEIIHKH,
10 CTAHOBUTH peajbHUMN 3MICT CYCHUIBHUX BIIHOCHH MK HUMH [7]. Lleli BUCHOBOK BHIa€ThCS
NPAaBWIBHUM, OCKUIBKM TIIOBEJIHKAa CYO’€KTIB CYCHIJIbHUX BIJHOCHH € TIPOSBOM BOJII
KOHKPETHUX 1HAMBIAYYyMIB, BUIBHUX B YXBaJCHHI PIlIeHb 1 Y CBOIX BUMHKaX. BOHUM MOXYTb
OyTM 1 TMPOTUNPABHUMHU B KOHKPETHUX IPAaBOBIIHOCHMHAX, KOJU CYO’€KTaMU IHMX
NPaBOBITHOCKH HE OyIyTh BUKOHYBATHCS BIAMOBIIHI MpaBa a00 000B’I3KH.

3 iHmoro 6oky, O.Il. KonuieHko B gkocTi 00’€KTa NMPaBOBIJHOCHMHM BU3HA€ TUIBKU:
MarepiagbHi — TMPEeIMETH MaTepiaJbHOTO CBITY, NPEIMETH CIIOKHWBAaHHS, HEPYXOMICTh,
peIMeTH JIOMAIIHbOI'0 BXKHUTKY, TBOPU MHUCTEIITBA TOIO; HEMaTepialibHI — AYXOBHI I[IHHOCTI,
MOPAJIbHO-TICUXOJIOTIYHUN  CTaH JIIOJWHUA TOmOo [8]. AHAJIOriYHYy TO3HUIII0 3aiimae
O.®. CkakyH BBa)XKar4H, 110 J0 00 €KTa MPaBOBITHOCHH MOKHA BIJTHECTH TUIbKU MpPEIMETU
MaTepiaJbHOTO CBITy, IOCIYTH BHUPOOHHYOTO 1 HEBHPOOHUYOrO XapakTepy, MPOAYKTH
JlyXOBHO{ Ta IHTENEKTyaJIbHOT TBOPYOCTI, 0OCOOUCTI HEMaitHOBI Oxara [19].

ABTOp QpyHIaMeHTanbHOI MOHOTrpadii 3 Teopii npaBoBigHocuH P.O. Xandina cTBepaxye,
o gopmMa npaBoBIAHOCHHHU (HOpMa TpaBa — Aem. ) BIUIUBA€E HA 3MICT CYCHIJIbHUX BIIHOCHUH
HE TUIBKM 3aKpIIUIIOIOYM TI€BHI aKTH, BYMHKM, Mii a00 Oe3misIbHICTh B SKOCTI TpaB 1
000B’s3KiB, a 1 0OYMOBIIIOIOYM BIAMOBIAHICTb, JIOTITYHUMA 3B’SI30K BCHOT'O KOMILJIEKCY AKTIB
MOBEIIHKH, BCI€1 JIiHIT TOBEIIHKN 3 BCTAaHOBJICHUMH MpaBamMu Ta 000B’s3kamu [23, ¢.213]. V
i sxe podoti P.O. Xandina O1IpII OJHO3HAYHO CKa3ajga — OCKUIBKH BCE IO CTOCYETHCS
ocoOucTux OJar, Mociyr, Mpas, CKJIaJIa€ 3MICT MIPABOBITHOCUHH, TOMY CIOJIM BIJTHOCUTHCS BCE
CKa3aHe 3 NpPHUBOJY BKJIIOYEHHS B OO’€KTH IpaBa MOBEIIHKM a00 MaTepiaibHOTO 3MICTY
BigHOCHH [23, c. 215].

JliiicHO, IOpUAUYHUI 3MICT MPABOBIIHOCHH BCTAHOBIIIOE IOPHIMYHI TpaBa Ta 00OB’SI3KH,
K1 MOKYTbh OyTH pealli3oBaHi TIJIbKU 32 JOIIOMOTOI0 NEBHOI MOBEIIHKU iX Cy0’€KTiB abo uepes
neBHi Jii 1uX cy0’ekTiB. bijblne TOro, rOpuauuHI MpaBa i 000B’S3KM HANYACTIIIE MOXYTh
BBAXKATHCS PEAli30BAHUMHU TUIBKH B TOMY BHIAJKY, SIKIIO OYJIO JOCATHYTO KOHKPETHHMA
pe3yapTar. AOO I1HIIMMHU CJIOBaMM, aOCTpakTHa MOJEIb IPAaBOMIPHOI IMOBEAIHKH CYO’€KTIB
NPaBOBITHOCHH, OOYMOBJIEHA KOHKPETHUMH IOPUIMYHHUMH TIpaBaMH Ta OOOB’S3KaMH MOXKE
BBAXKATHCS PEATi30BAaHOI B KOHKPETHOMY BUMAJAKY TUIBKH TOJi, KOJIH OyJe IOCATHYTO
pe3yabTat, SIKHi MoXe OyTH CIIPUNHSATUHN SIK HAJICKHUN Ta BIAMOBIIHUN 3a7aHiil aOCTpaKTHOI
MoJIel.



He3Bakaroun Ha HEIOCTATHICTh MEBHOI CTPYHKOCTI B TEOPETHUHUX TOJOKEHHSIX Pi3HUX
MOCJIIOBHUKIB TUTIOPATICTUYHOTO MIAXOAY, CIiJl 3a3HAUYUTH, 10 PO3AUIAIOUN JYMKY 0aratbox
aBTOpiB OyAeMO BBakaTH, IO came I Teopis HaWOUIbII OJIM3bKa A0 peaniil mpaBOBOTO
pErymoBaHHa. [PYHTYIOUMCh Ha IUIIOPATICTHYHOMY IHAXOfi, C(OpPMYIHOEMO HACTYITHE
BU3HAUCHHS: 00 €KM NPABOBIOHOCUH — Ye MamepiaivbHi ma HemamepianvHi Onaea, wo
3A0080IbHAIOMb NOMpPedU ma iHmepecu, K cyo’ekmie 0aH020 NPABOBIOHOULEHHS, WO OilOMb 8
PAMKAX C80IX IOpUOUYHUX Npas ma 0008 'A3Kie, mak i IHWuUxX cyo’ekmie, ma UCMYNarOms y
8u2Ns0i: peuetll, OOKYMEeHmi8, NpOOYKmMIi8 OYX08HOI MEOpUOCMi, 0COOUCMO20 HeMAMEPIANbHO20
bnaea, nociye abo pobim ma ix pe3yibmamis, pe3yibmamis no8ediHKU ma Oii.

B sKOCTI OCHOBH I TEOPETHYHOI XapaKTCPUCTUKH OO0’€KTa IMPaBOBUX BITHOCHH B
iHpopMaliiiHii cdepi, K YaCTUHI 3arajibHOT Teopii MPaBOBIAHOCUH, JOLIIBHO TaKOXK 00paTu
TUTFOPJTICTUYHUH T IX1]T.

Jlorpumyrourch 3a3HaueHoro miaxoay JI.B. OropojoB mporoHye BBakaTh 00’ €KTOM
MpaBOBUX BITHOCWH B 1HGOpMalliiiHiii cdepi abo meBHy iH(opmariito, abo Oe3mocepeIHbO
MOB’si3aHUN 3 1H(QOPMAITIEI0 PE3yNbTaT TMOBEAIHKA YYaCHHKA TPABOBIIHOCWUHU (HA/IaHHS,
oJIep>KaHHs, HEPO3TOJIOMEHHs iH(popMallii Ta iH.) AGO IHIIMMH CIIOBaMH, MPABOBITHOCHHU B
iHdopmarlliiHiii cdepl iM 3ampoNOHOBAHO BH3HAYaTH SK BPEryJbOBaHI HOPMaMH IpaBa
CYyCHUTbHI BIJTHOCWHHU, IO BUHHMKAIOTh 3 MpUBOAY iHGoOpMaIli abo HOPUINYHO 3HAYUMHUX
pesynbratiB Aiil (6e3misutbHOCTI) 3 iH(OpMaliero (repemada, OTPUMAHHS, HEPO3TOJIONICHHS
torio) [14].

Ha nymky JI.A. JloBioBa oco6suBi 00’ €kTH iHGOpMAIIHHUX TPaABOBITHOCHH JIO3BOJISIOTH
BUJIUTUTU 1X B ocoOnuBHil pin mnpasoBigHocuH [11]. Jlo Takux ocoOiauBHUX OO’€KTIB BIiH
BITHOCUTH: 1H(OPMALIHHO-TIPAaBOBHI pPEKUM Ta TIOB’S3aHOI0 3 HHUM 1H(OPMAIIITHOIO
nisbHICTIO B iHGMopManiiHii chepi. Jami J[.A. JIoBIiB HAaBOAUTH EKJICKTUYHO CKJIAJICHY
kinacudikamiro 1HGOPMAIIHHUX TPaBOBIIHOCHH, IO CKJIAMA€ThCS 3 YOTHUPHOX IMIJKIACIB Y
ctepi: 3aco01B 3a0e3neueHHs 1HPOPMaIIiTHOT OE3MeKn 0COOUCTOCTI, CYCIUIBCTBA 1 JEPIKABH;
3MI; 3aco6iB aBTroMatm3aiiii i EOT; 3aco0iB TenemaTuku. HaBiTh Ipy MOBEpXHEBOMY aHalli3i
BUJIHO, IO I Kiacudikamis, Biggawouud ACIKY JaHUHY MMUTaHHAM 1HpOpMaiiiHOT
1H(QpPACTPYKTypH, HE OXOIUIIOE€ IEBHI IUIACTH peajlbHUX IMPABOBIIHOCHUH B 1H(QOpMAaLIiHINA
chepi: Hampukiad, MPABOBIIHOCHH, TOB’S3aHUX 13 CTBOPEHHSIM, PO3MOBCIOJKEHHSIM
(mepenaueto) i 30epiranHsM iHdoOpMaIii.

VY Toit ke vac ciij 3BepHyTH yBary Ha mosuiliro J[.A. JloBmosa moao iHdopmaiiitHo-
npaBoBOro pexumy. JlilicHO, Ha TEpIIM MOTJsM, 3/a€ThCS, 110 HAMPHUKIIAJ, BCTAHOBIICHHS
MIPABOBOTO PEXXUMY OOMEXEHHS JOCTYIY A0 KOHKPETHUX BUJIIB iH(QOpMAIlil HE OXOILTIOETHCS
knacudikamiero  00’€KTIB  MpaBOBITHOCWH, 1o 3ampomoHoBaHa C.C. AnekceeBuM
(p13HOMaHITHI MaTepiajibHI 1 HeMaTepianbHi 01ara, 3JaTHI 3aJOBOJIBHATH OTPEOU CyO’€KTIB),
1 TOMy IpeJCTaBisie OO0 IIOCh 0cOoOIUBE. AJle SKIIO MPOCTEKUTU II1aJIEKTUYHUI 3B’ SI30K
BCTAHOBJICHHSI IIPABOBOTO PEKUMY OOMEKEHHS JOCTYITy 10 iH(hOopMaIlii, To BUSBUTHCS, IO 1€
poOUTHCS B 1HTEpecax KOHKPETHUX CYO’€KTIB 3 METOI YHUKHYTH TI€BHOI IIKOAH Bij
HECaHKLI0HOBAHOTO BUKOPUCTAHHS Takoi 1H(popmMallii.

HenocraTHbo CTPYHKO 1 JIOTIYHO BU3HAYAIOTh iH(OpMAIliiiHE MPABOBITHOIIEHHS Ta HOTO
npenmer M.A. Jlamina, A.I'. Pein i B.I. Jlanmin. BingcTororoun HaueOTO IUTIOPATiCTUYHHMA
MiIX11, BOHU CTBEP/KYIOTh, IO peai3allis mnpaB 1 000B’S3KiB Cy0’€KTiB 1H(OPMAIIHHOTO
MIPaBOBITHOIIEHHSI MOXKe OyTH MOB’si3aHa HE TIJIBKH 3 iX MOBEAIHKOIO 1 isIMU (IIPAaBOMIPHUMH
Y1 HETMPAaBOMIPHUMH), a 1 3 pEYOBUMHU MpaBaMu a00 MPOAYKTaAMHU TBOPUOI AisUIBHOCTI, @ TAaKOX
3 OCOOMCTUMH HeMmarepiaJbHUMHU OjlaramMu, HampHUKiIaA, TpU OXOPOHI YecTi 1 TIAHOCTI
rpoMajisiH, 3axXUCTl KOH(iAeHLiiHOoiI iHdopmamii Tomo [10]. Ane Hagail HENOCIIJOBHO



3asBJISIIOTh, 10 OO0 ’€KTOM iH(OpPMAIIHHO-TIPABOBUX BIMHOCUH € il CTOpiH (Yy4acHUKIB
MIPABOBITHOCHH), a IPEAMETOM IIPABOBIIHOCHH — iH(OPMAIlis B pi3Hii Gopmi Ta BUTIISII.

VY pamkax JocCiiKeHHs cy0’€KTa MpaBOBITHOCHH Yy cepl 3aco6iB MacoBoi iHpopmarlii
P.C. CBucroBuuem Takox Oyna oOpaHa IUTFOpATICTUYHA KOHIEIIisI 00’ €KTa MPaBOBITHOCUHH
[12]. Jorpumyrounch mumopanictuaroro miaxoxy B.M. Boep i O.T'. IlaBenbeBa BHCIOBIIOIOTH
JIOCUTh JIUCKYCIWHY 1JIef0 MPO Te, M0 B SKOCTI 00’ekTa iH(OpMAIIMHUX MPABOBITHOCHUH
1H(OpMallis MOXKe BUCTYIATH SIK [25]:

— TOBap Yy Tmpouecax Iii CTBOpeHHs, 30epiraHHs Ta BHUKOPUCTAHHS, INepejadi Ta
PO3TOBCIOPKEHHS;

— JOKEPEJIOo JUTsl IPUHHATTS PIllICHbB;

— JDKepelo OTPUMaHHS 3HaHb TPU OCBITI Ta BUXOBaHHI B IMpollecax 37iHCHEHHs
KOHCTHUTYLIMHOTO MpaBa Ha OCBITY;

— 3aci0 CHOBIIIEHHS CYyCHNUIbCTBa Mpo mofaii Ta sBuma (yepes 3MI) y mnopsaky
3I1HCHEHHS KOHCTHTYIIIIHOTO paBa Ha iH(OpMaIIiio;

— 3aci0 3BITHOCTI MPO MISUTHHICTh IOPUAUYHUX 1 (Pi3uuHUX 0ciO (MOoJaTKOBa 3BITHICTS,
OyxraJiTepchbka 3BITHICTh, CTATUCTUYHA 3BITHICTH TOIIO);

— 3aci0 peasnizaiii mpaB 1 cBOOOJ OCOOMCTOCTI Yepe3 HaJlaHHsS BIAOMOCTEW MpO 0coly
pi3HUM CTPyKTypaMm (TIpaBO Ha YKUTTS, IPABO HA JKHUTIO, IPABO HA MEIUYHY OCBITY, MPABO HA
BHUXOBaHHSI, MMPABO Ha MPAIIO TOIIIO);

— 3aci0, 3a JOMOMOTrOK0 SKOTO peami3yloThCsl MEBHI Il (OTpUMaHHSA TPHOYTKY,
3aJIy4€HHS KJI1E€HTIB TOIIO).

B indopmariitaiii chepi 10 00’€KTa TPABOBITHOCHHHU Y BIAMOBIAHOCTI 3 paHimie
chopMyJIbOBaHUM HOTO BU3HAYCHHSIM JIOIIJILHO BIJHECTH Ti 00’€KTH MPAaBOBIAHOCHHH, 3
MPUBOAY SKUX BOHM BHHHUKAIOTH B IMporieci o0opoTy iH]opMallii, ToOTO Mpu CTBOPEHHI,
NOIINPEHH], BAKOPUCTaHHI, 30epiranHi Ta 3HUIIEHH] iHpOopMarii, abo B mporieci 3ade3neueHHs
nporo o0opoTy, TOOTO B TMpoleci (QYHKIIOHYBaHHA €JEMEHTIB  i1H(pOopMaLiifHOi
iHppacTpykTypu. Tomy s iHpopmariiiiHoi chepu B SKOCTI 00’ekra i1H(DOpMaIIHHUX
NPaBOBITHOCUH BH3HAYNMO HACTYITHE.

1. MarepianpHi 6s1ara — peui (iHhopmaiiitHi IpoAYKTH, 0OCOOUCTI Nanepu 1 JOKYMEHTH).

[Tpu upomy iHGOPMAIIHHUMH TTPOYKTAMH MOXKYTh OYTH TBOPH JIITEPATYpPH, MUCTEIITBA,
’KUBOIINCY, MY3UKH, KHUTH, )KypHAaJIH, KIHO-, BiJIe0- Ta (hpoTOMATEpiain, ayaio TBOPH, HAYKOBI
BIJIKpUTTS, BUHAXO/JH, PalllOHANI3aTOPChKI MPONo3ulli, pe3yabTaTtu 1HhopmaliiiHux poOiT 1
MOCJIYT, aHAJIITUYHI 3BITH, 3BITH PO MPOBEACHI AOCHIKEHHS, Yy TOMY 4YHCIl HAYyKOBI,
CTAaTUCTHUYHI 3BITH TOLILO.

Cnig 3ayBakuTd, 110 BU3HAHHS 1H(popmanii (1HPopMaiiHUX MPOAYKTIB) B SIKOCTI pedl,
110 BiAOYJIOCS B MPAKTHYHIN JISTILHOCTI JIe PaKkTo, BUMArae i OpUANYHOTO BU3HAHHS IUISIXOM
3MIHM TIPaBOBOi JOKTpUHHU. KpiM TOro, Take BHU3HAHHS TaKOX J03BOJISIE YHUKHYTH TaKOTO
MITYYHOTO YTBOPEHHS SIK — “IPOJYKTH TYXOBHOI TBOPYOCTI”, K PE3yIbTATy 1HTEIEKTYaIbHOI
npaiii. Lle 703BOMUTh MiAINTH O TPAaBOBOI'O PETYIIOBAHHS CYCIUJIBHUX BITHOCHH, MOB’A3aHUX
3 iH(pOpMAaIIi€0 OyIb-SIKOTO BUAY 3 €IUHUX JOKTPUHAIBHUX MO3UIIIH.

[Tin ocoOucTUMU manepamMu pPO3yMIIOThCS TOKYMEHTH, (ororpadii, MIOACHHUKH, 1HIII
3amucH, 0COOMCTI apXiBHI MaTepiaiu TOIIo (Hi3UIHOT 0COOH.

JlokyMeHTH — B iX SKOCTI MOXYTh BHMCTYNATH I[IHHI Iafnepu, BeKCelll, PO3IMHUCKH,
ceprudikatu (TpoIIoBi ), pO3paxyHKOBI YEKH, JIEH311, MacnopTa, AUIIOMH, aT€CTATH TOIIO.

binbm npeaMetrHo 10 BuU3HAuUeHHs AediHilii TepMiHIB “iHQopMaiiHuil TpPoayKT” 1
“IOKyMEHT”  CHiJi 3BEpHYTUCh B paMKax OOroBOpEHHS MPOOJIEeMH  TEPMIHOJOTIT
1H(popMaliitHOro rpasa.



2. HemartepianbHi 0cOOHMCTI OGiara — mpaBo Ha CBOOOJY CJIOBa, MpaBo Ha iHQopMaIlito,
MPaBO Ha 3aXUCT MEPCOHANBHHUX JaHUX, aBTOPCHKE MPaBO, MPaBO IHTEICKTYalIbHOT BIACHOCTI
TOIILIO.

3. TloBeninka Ta Aii cy0’€KTiB NPaBOBIAHOCHMH B iHGOpMaliiHii cdepl, a TaKox
pe3yabTaTy MOBEIIHKHU Ta JIiH.

3 ypaxyBaHHSM BHIIECKA3aHOTO JlaMO Take BH3HaueHHA JediHIii: 06 ’exm
iHhopmayitinux nNpasosioHOCUH — Ye MmamepiarbHi ma HemamepianvHi Onaza, wWo
3a00801bHAIOMb NOMPeOU Mma iHmepecu, K cyO’€kmie 0aH020 NPABOGIOHOULEHHS, W0 OilOMb 8
PAMKAxX C80iX I0pUOUdHUX npag ma 0006 ’A3Kie, mak i iHWUX CyO’'€Kmis, ma GUCMYNaOmy y
suenadi:  iHopMmayitiHux npooyKmie, O0coOUCmuUx nanepis, OOKYMeHmis, 0coOUCmOo20
HemamepiaivbHo2o O1aza, nocaye i pooim, a maxodic ix pe3yibmamis, pe3yibmamis no8ediHKu
ma 0ii 8 npoyeci obopomy ingopmayii abo 3abesneueHus Ybo2co 06OPoOmy.

Bucnoegxu.

TeopeTnuHi TUTaHHA B OKpeMid rangy3l mpaBa IMOBUHHO JOCTIIKYyBaTH B KOHTEKCTI
MI0JIOXKEHb 3arajibHOI TeOpil MpaBa, TOMY JOCIIKEHHS] BUBHAYEHHS Cy0’ €KTY MPaBOBIIHOILIECHb
B iHdopMamiiiHOMy mpaBi OasyBamMch Ha pe3yiabTaTax BiANOBIIHUX JIOCIIIHKEHb
MPABOBIIHOIIEHB B 3arajibHiil Teopii mpaBa. OTpuMaHi pe3yabTaTH MPOBEAECHOTO JTOCHIIKEHHS
€ Ty’e BaXJIMBUMHU 3 OTJISIy Ha MOAAJIbIIE BUBUCHHS MMUTaHb MIPEAMETY Ta METOJIy MPaBOBOIO
perynroBaHHs B iH(poOpMaliitHii cdepi.
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