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Cwctema opraxis fepiasHoi Blagu:
1.Tnasa sepxas.

2, OpraH 3aKoHoaBYoi Bnagu.
3, OpraHv BIKOHaBYOi BNy,
4, OpraHu cypoBoi BRaay.

Cucrema opraHis Bnagm:
1. OpraHy AepxaBHOI BRaay.
2, OpraHu MicLesoro

CaMOBPALYBaHH.
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S CninbHi 03HaKu:

1. CNpAMOBaHICTb Ha BUKOHaHHSA CYCiNbHIX
3aBaHb | YKL,

2. |HCTUTYLiHNI XapakTep.

3. JleriTumHicTb.

4, BigocobneHicTb anapary, Lo 34ifCHIOE Lt Bnagy,
Bi[j HACENEHHS.

5. 3aranbHicTb, TOGTO OXOMNEHHA Bafi0H BCiX OCiO
Ha BIfNOBIAHII TepuTOpil.

6. be3nepepBHICTb QyHKLIOHYBaHHS.

7. YHiBepcanbHicTb, T06T0 CNpAMOBAHICTb

Ha BUpILLEHHA BCiX CnpaB.

8. 060B'A3KOBICTb BNAHIX PilLieHb A BCIX

Cy6'eKTiB Ha BignoBiaHii TepuTOpil.

9. QyHKLiOHYBaHHA y NpaBoBiX

dopmax.
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HopmatusHo-npaBoBi akTi AepxaBHoi cnyx6u:

1. Koctutywia Ykpainu.

2, 3aKoH YkpaiHu «Tpo aepxaBHy cyx0y»

3. CnevianbHi 3aK0HM, WO pernameHTyIoTb OKpeMi
BMIV AepxaBHoi cnyx6u «po pokypatypy,
«po AUnnoMaTIAYHY CNyx6y»).

4, Yxa3un Mpe3swgexTa Ykpaiu Ta akTu ypagy, aktv

LieHTpanbHuX OpraHiB BIUKOHaBYOI BNagy
3MUTaHb JePXaBHOI ClyXOM.

HopmatuBHo-npaBoBi akTil ny6niuHoi cnyx6u:

1. KoHcturyuia Ykpaiku.

2, 3aKoH¥ YKpaiu, Lo BIU3HAuk0Tb OpraHi3aLio
poboTi opraHis ny6niuHoi cnyx6u.

3. Mig3aKkoHHi HOPMATUBHI aKTH, LLO BU3HAYalOTh

CTaTyC i NopAZoK Po6oTH OpraHis My6niuHol Braay:

- ykasu MpeswnpenTa;

- nocraHosi Kabinety Miictpis;

- aKTIN LIeHTPanbHINX OPraHiB BIKOHaBYOI BNaay;

— aKTI MicLieBIAX OpraHiB ny6riuHoi Bnagy.
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lNepedmoea

IMTanoBHi yuHi Ta yuyeHwHIli!

B 11 krnaci Bm mpomosxkyere BuBYaTH Tpodinbauii npeamer «IIpaso-
3HABCTBO», TPOrpaMa sIKOTO CKJIAMAETBCS 3 TPHOX 3MICTOBHO-TEMATHYHUX OJIOKIB —
«OcHoBu Teopii nepskaBu i mpaBa» (BuB4YaBca B Kypci 10 kiacy), «OcHoBu
ny6stivHoro mpaBa Ykpainus (y 10 kmaci BuBuaBcst jmiie 1 posmis 1boro 6JOKY —
«KoncrurymiitHe mnpaBo Ykpainus»), <«OcHOBM TIPUBATHOTO TpaBa Y KpaiHU».
[TporpamoBuii matepian 11 kmacy mepembadae omaHyBaHHSI 3araJbHOTEOPETHYHUX
OCHOB a/IMiHiCTPATUBHOTO, (hiHAHCOBOTO, KPUMiHATBLHOTO TIPaBa Ta KPUMiHAIBLHOTO
mporecy YKpaiHM K Tajyseil myOJidyHOrO TIpaBa, a TaKOXK TaKHX Traiysei
IIPUBATHOTO IIpaBa, K IMBiJIbHE, TOCHOAAPCbKE, TPYHOBe, ciMeliHe, 3eMesbHe
npaBo. Ile BizoOpaskeHO Yy CTPYKTYpi IAPYyYHHUKA: AEB’STh PO3ALIIB IIAPyYyHUKA
mictath 45 Tewm, mepeabauerux mporpamon «<[TPABO3HABCTBO. 10-11 kuiacu.
[Iporpama amst 3akjamiB 3arajbHOl cepeanboi ocBiTu (NpodisbHUI piBEHb)>,
3atBep/pkeHor0 MOH  VYkpainn y 2017 pomi, a Takox Marepiajm JJist
11 npakTUYHUX 3aHATb, 3TiZHO 3 Mporpamoio Kypcy. Hanpukinii koskHOro posminy
MPOTIOHYEMO 3aB/IaHHS I (DOPMYBAHHSI Ta TMEPEBIiPKU KIIOUOBUX 1 MPEMETHUX
KOMITETEHTHOCTEM, sIKi MOJKHA BUKOPUCTATH sSIK Ha MOYAaTKy POOOTH Haj TeMaMu
po3aiay, Tak i A HiJITOTOBKY 1 IIPOBE/ICHHA YPOKIB y3araJbHEHHA 10 PO3/LJIIB.

OmanyBaBIi TPOTPAMOBUI MaTepial Kypcy, BU 3MOKeTe OPi€EHTYBaTHUCh Y
CUCTEMI HalliOHAJABbHOIO 3aKOHOZABCTBA, BMITM BUKOPUCTOBYBATHU IOJIOKEHHA
HOPMAaTUBHO-IIPABOBUX aKTiB, IIOSICHIOBATH 3MiCT IOPUAMYHOIO JOKYMEHTa Ta
HUIAXW HOTO 3aCTOCYBaHHS, a TAKOX II0SCHIOBATH, aHAi3yBaTH Ta PO3B’A3yBaTu
JKUTTEBI cUTyallii 3 BUKOPUCTAHHSAM TMPAaBOBUX 3HaHb. Ta HalrosoBHile —
HaBUMTECS] peasi3oByBaTH CBOi IIpaBa Ta 3axMIIATH iX, JoloMaraTd iHIIUM JIIOJSM
Yy 3axXMCTi IXHIX IIpaB, OLIHIOBATU Ta PEryJalOBaTU BJIACHY IOBEAIHKY Y PI3HUX
cepax BiAMOBIAHO 10 HOPM IIpaBa.

Tosx MpOMOHYEMO BaM He JIMIIE TEOPETUYHUI MaTepias, a it 6arato IiKaBUX
MPAaKTUYHUX 3aBaHb, 10 CIPUATHMYTh BUPOOJIEHHIO TOTPIOHUX YMiHb i HABUYOK
Ta OTPUMAHHIO HOBUX 3HAHb.

Aemopcvruil Korexmus

ITo6ymoBa mizpyyHuKa

[TigpyyHuk CTPyKTypoBaHUIl 3a po3JijaMu, TeMaMu Ta mHaparpadami.
[ToyaToK KOXKHOTO PO3/idy BUIIJIEHO WMYymumyiomM — CTOPIHKOIO-3aCTaBKOIO, Ha
SIKill, OKpiM Ha3BW PO3JiIy W JepKaBHUX BUMOT JI0 3HaHb Ta BMiHb YYHIB, €
CUMBOJTiYHE 300paskeHHsI, 10 CJYTYE OCHOBOWO JIJIsI TEPENiKy TEPMiHIB i TOHSTH,
AKAMU BU OTlepyBaTUMeTe ITiCJs BUBYCHHS TEMU.

O6’enHye TemMu Kypcy cucteMa pyOpHK i 3aBiaHb st poOOTH y Kjaci um
Broma. Criocib6 BUKOHAHHS 1IUX 3aBAaHb (KOJEKTHBHO KJIACOM, Y Tapax, TPynax 4u
inaMBigyasbHo), a Takox ¢GopMy BUKOHAHHSA (YCHO YW TIMCHbMOBO) BU3HAUYAE



lMepedmoea

Buntesb. CremianbHi 3aBAaHHSA, TIOB’sI3aHi 3 1JIOCTPAaTMBHUM  MaTepiayioM,
3aIiKaBJISATh YYHIB, sKi JIIOOJSITH CIPUUAMATH HOBE dYepe3 00pasu, CHUMBOJIA Ta
acolgiartii.

?ﬁ,“m% TEMA — crpyxrypha yactuna posfiiy, sika JoriuHo ob’e/iHye IeBHY
| YACTUHY 3MICTYy HaBYaJIbHOIO Marepiasy po3jily, BU3HaUYeHA
rporpaMoro. Moske BUBYATHCS BIIPOIOBK KiJIBKOX YPOKIB.
NON SCHOLAE, SED VITAE DISCIMUS — He 044 wKoAu, 045 xcumms
eyumocsi — 1ed BUCIIB JaBHbopuMcbkoro o¢inocodpa CeHeku wiopa3y Ha
[10YaTKy BMBYEHHS HOBOI TeMH HaroJIOUYE, 110 OTPUMaHi 3HaHHA Ta BMiHHA
3HaZ,06/1ThCS BaM Y MallOyTHbOMY.
TepmiHu ma noHssMMs, 8axcAugi 0151 3aC80EHHS meMu:
* lle 6asoei mepmiHu, 3a3HayveHI 8  OYIKYBAHUX pe3y/1bmamax HA8YA/1bHO-
nisHasabHoi disinbHOoCcMi yyHie. * Bu nosuHHi posymimu ix cyme, 3Hamu ixwi
O3HAKU ma Gﬂacmueocmi, CmpmeypHi esemeHmu, emimu 3acmocosysamu e
YCHOMY Md NUCbMOBOMY MOBIEHHI.
Enizpadh, kpunamuti eucnis, npucnie’s 4u yumama, siki criy2yromb
(=) Knroyem 0o «e8idkpummsi» Hoeoi memu.
\I/ Lornomazae noe’sssamu Hoguli Hag4arnbHUl Mamepiars i3 mumMu 3HaHHSIMU, WO
y 8ac yxe €, ma nidcomysamucsi 00 OCMUCIIEHHST HO80I iHghopmaujl.

¢ INaparpad — crpykrypHa dacTuHa TeMHU, IO MICTUTb IMEBHY KLJIbKICTh
indopmarii, mepegbaueHoi BUMOraMM IIPOTPaMHU, i PO3KPUBAE KiJbKa
NUATAHb TEMU.

Tum, xto Gakac WTH B HOTYy 3 BuUMOramu yacy (Tak 3BaHi <«iI'sitb K»:
KoMaHjgHa po0oTa, KOMYHIKYBaHHs, KDUTHYHE  MUCJEHHS, KDPEaTHBHICTb,
KOMIIETEHTHICTb), TIPOTIOHYEMO PyOpuKy «BukoHaiiTe B KOMaH[Ii», 3aBIaHHS SIKOI
nepenbavaloTh  yMOBHO-rpadidHy  Bidyasmisaiiio  HaBYAJIBHOTO  MaTepiay,
IepeTBOPeHHsI Ta 3icTaBieHHs iHdopMallii, BUKOPUCTAHHS OJATKOBUX JKepeJt
iHdopmarii Ta pobOTY 3 HUMH.

@ Bukonaiime 8 komaHdi

BuiTbc KOMyHIKyBaTM Ta IpalloBaTH B KOMaHAi. MUCHITb KpUTHYHO, [JilTe KpeaTHUBHO.
BusHaualiTe npo6seMy Ta HUIAXH i po3B'sa3aHHs; GopMyHTe KI/IIOYOBI KOMIETEHTHOCTI. Y4iTbcs
crniBIparoBaTH 3 iHIIKMMY, pO3B’sI3yBaTH NPO6JIeMH, 3HAX0AUTH KOMIIPOMIC.

Pobora 3 miAPyYHUKOM CHPHUSITHME PO3BUTKY TOHSITTEBOTO —alapary,
iHMBiMyastizanii HaBYaHHS Yepe3 3aCTOCYBAaHHsS MPUUOMIB CaMOCTiiHOI poOOTH,
PO3BUTOK 1 yHOCKOHAJEHHsI TIPEJIMETHUX YMiHb, HeOOXiAHux y MailOyTHiit
npodeciiiniii AisSAbHOCTI B TpaBHWYIN cdepi.

g BidyasbHOI 3pY4YHOCTI i IOJIETTIeHHsT OPIEHTYBAaHHS B IiJ[PYYHUKY BCi
HoTpiOHI /I ONpAIfOBaHHS BUTATM 3 HOPMATHBHO-IIPABOBUX aKTiB BH/IIJIE€HO
3esieHnM (hoHOM (YMOBHO: <«3aKOH — Ha 3€JIeHOMY» ), a KOBTUM (POHOM BHIiJIEHO
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lNepedmoea

3aBJAHHA I IPAKTUYHOI AislIbHOCTI — 3aCTOCYBaHHS OTPUMAHUX 3HAHb, aHAJI3Y
npaBoBUX cutryaniil. brakutHum ¢doHOM BUiNEHO 3aBlaHHA JJI 3aKpillJIeHHS
3HaHb 3 TEeMH, a TAaKOX 3aBAaHHA /I (POPMYBAHHS Ta IMEPEBIPKU KJIOUOBUX i
MpeJIMETHUX  KOMIIETEHTHOCTEH, $IKi 3aBepIIyloTh KOXeH po3mia. Paaumo
O3HAMOMUTHCS 3 HUMM Ha IOYATKYy BUBYEHHS PO3/iAy Ta BUKOHYBATH Y IPOIECi
3aCBOEHHA OKPEMHUX TeM KypCy.

7@ Mogolo HOpMamueHO-NPABO8020 KMy
4 .
H‘m‘ O3HaMoMTecs 3 M0JIOKEHHSIMH HOPMATHBHO-IIPABOBOI'0 aKTYy.

[isHantecs, ki npyNUcKY BCTaHOBMEHO NPaBOTBOPYMMY CYO’ekTamMu A BPErynioBaHHS Tiel Yn
iHLWOI cuTyauii. 3a noTpebun 3BEpHITLCA 4O 3anpPONOHOBAHOrO IHTEPHET-pecypcy.

e IpakmuyHe 3a80aHHA
3acTocyiiTe 3HaHHA 3 TeMH, BUKOHABIIY 3aBIaHHS:

Bukonaiite 3aBpaHHs, 3amporioHoBaHi B il pyOpwuil, 106 3acTtocyBaTH 3HAHHS 3
TeMU, TIOTINOUTH 3aCBOEHHS iH(hopMaIlii Ta chopMyBaTH BMiHHS i HABUYKU.

o IIlpakmuyHe 3a80aHH
ﬁ ; 3acrocyiiTe 3HaHHA 3 TEMHU JJIS aHAJIi3y MPAaBOBMX CUTYyaLiii
Fiat justitial — Xaa soiticnumocs npasocydds! — Takumu cioBamu B JlaBHbOMY

PuMmi 3aBepuryBasm  po3risiji CyZOBOI  CIIPaBH, 3a4UTYIOUM OCTATOYHE pIillleHHS CYIy.
BukopucroBytour HaOyTi B Ipolieci BUBYEHHS OCHOB IPaBO3HABCTBA 3HAHHS, PO3B’SIKITH
MPaBOBY CHTYAIIil0, 3alIPOIIOHOBAHY B Iill PyOpHIl, Ta 3aBEPIHiTh CBOIO BiIIOBI/b CJIOBAMU
«Fiat justitial>. O6roBopiTh pe3yJbrar.

|3

s 3akpinaeHns memu

3aBOaHHsa Ans ysaranbHeHHs1 Ta NOBTOPEHHS HAaNBaXMMBILLMX NMOHATL Ta Npobnem Temu, sky
BMBYanM BMPOOOBX KifbKOX YpokiB. BignosigatoTb oYikyBaHMM pesynbTaTam HaB4arbHO-
ni3HaBanbHOI AiSNbHOCTI y4HIB, NepegbadeHMm nporpamoro NPodinbHOro Kypey.

"4
N

Bu Mmoxere o3HaHOMUTHCS 3 HOPMATUMBHO-IIPABOBUMM aKTaMu y IxHill Haii-
HOBIiIIiN pezakiii 3a rinepnocunanHsMu (Hanpukian, 3akoH Ykpainu <«IIpo BHece-
HHs 3MiH 10 KoHcturyiiii Ykpaiau (100 cTpaTeriqvHoro Kypey AepsKaBu Ha HaOyTTs
MTOBHOITPABHOTO WjieHCTBa YKpaiHu B C€sponelicbkomy Cotodi ta B Opranizaiii
[TiBHIYHOATIAHTUYHOTO JIOTOBOPY), sIkMii HabyB umbHocti 21 sororo 2019 poky:
https://zakon.rada.gov.ua/laws/show/2680-viii).

Hampukinii  migpyyHuka BMIilllEHO TIPEJIMETHUN  TIOKAKYMK, CIHUCOK
JIOIATKOBOT ~ HaBUY&JIbHOI  JiiTepaTtypu. Tectwm 0 Ppo3miniB, wmartepianum s
MPaKTUYHUX 3aHATh Ta [OJATKOBY iHGOpMaIlifo 3 TeM BU MOKeTe OTPUMaTH,
CKOpUCTABIIUCH TTocuaaHHaMu Ta QR-kogamu.
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AIMIHICTPATHBHENIPABONKPATHI

Harehgonme T

?.{J!

OlllKYBaHI PE3YJIbTaTH HaBYaJIbHO-Ti3HaBaIbHO] ,HlﬂJ]bHOCTl yT-lHlB'

Yuenv/yuenuysa:

* HA3UGAE! JUKEPeNa aaMIHICTPATHBHOIO npasa; cy0’€KTiB aAMiHICTPATHBHUX NPABOBIAHOCHH;
3AX0/IM A/IMIHICTPATHBHOIO NPHMYCY; O3HAKH A/IMIHICTPATHBHOIO NPABONOPYIIEHHS (NPOCTYNKY);
BU/IH AIMIHICTPATHBHUX CTATHEHb; YYACHHUKIB TA €TANH AIMIHICTPATHBHOIO CY/I0HHCTBA;

BH/IH AIMIHICTPATHBHHUX NPOBAKEHb; CTAMII AAMIHICTPATHBHOTO MpoLeCy;

* 3ACMOCOBYE NOMAMMA Ma Mepyini; AAMIHICTPATHBHI NPABOBIIHOCHHH; AMiHICTPATHBHE NPABO,
ny0aiyna aaminicTpauis; sepxasna cyxk0a, cyk0a B OPraHax MicueBoro camoBpsULyBAHHS;
a/MiHiCTpaTHBHE NPABONOPYIIEHHS (NPOCTYNOK); AAMIHICTPATHBHA BUIIOBI/AIbHICTD,
AIMIHICTPATHBHE CTATHEHHS; AIMIHICTPATHBHE MNPOBA/DKEHHS; ANMIHICTPATHBHE CYI0MHHCTBO;
AIMIHICTPATHBHMI CY; 3BEPHEHHSA TPOMAAH | €EKTPOHHA METHILiA;

* Onucye: IPEMET i METOA MPABOBOTO PEry.IoBAHHs ramnysi;

NPOBALKEHHs Y CIPABax 32 NPOMO3HUIAMM, 325BAMH TA CKAPraMH rpoMaIsiH;

+ 6u3Ha4Qc: CINBBUIHONICHHS NIEPEKOHANHS if NPUMYCY B A/IMIHICTPATHBHOMY NpaBi.

IMICT MPaBa TPOMATAH HA MPOXOKEHHA IepKaBHOi CAyKOH;

* OUIMIOE TIO3UTHBHI MOMKIMBOCTI A/IMIHICTPATHBHOTO NPABA B YNPABJIIHCHKHX NPABOBIIHOCHHAX.
3HAYCHHs NPaBA TPOMAIIAN HA YIACTh B AePKABHOMY YIPABIHHI;

« Xapaxmepuzyc: mpasa i 0DOB’A3KH JEPKABHHX CAYKOOBIIB, CIYKOOBIIB B OpranHax Micuesoro
CaMOBPAZYBAHHSA; BHIM AIMIHICTPATHBHHX MPABONOPYWIEHb (NPOCTYNKIB); CTAdil MPOBALKEHHS Y
CIpaBax nNpo ajAMiHICTPATHBHI NPABONOPYHUIEHHS (MPOCTYNKH); €TANH AAMIHICTPATHBHOTO CYJ0YHHCTBA;
* 30CMOCORYE; 3HAHHA 3 TeMH L1 AHANI3Y NPABOBHX CHTYALii




Po3din 1. AOMmiHicmpamueHe npaeo YKpaiHu

’m TEMA 1. 3ara/ibHa XapaKTepUCTUKA
aaAMiHICTpaTUBHOIO NNpaBa YKpaiHu

TepmiHu ma noHssmmsi, 8axcAugi 0151 3ac80EHHS memu:
* adminicmpamueHi npagosidHoCuHU; * adMiHicmpamusHe npago, * ny6aiuHa
adminicmpayis; *dicepesia admMiHicmpamugHo2o npasa; * cy6’ekmu
admiHicmpamueHux npagosidHOCUH; *3axodu adMiHICmpamueHo20 NPUMYCY;
Ea * npedmem i Memood npasoeozo peayA08aHHs 2ay3l; *cniesioHOWeHHs
nepekoHaMHs1 U npumycy 8 adMiHicmpamugHoMy npasi; ® n03UMueHi Moxcausocmi
admiHicmpamueHo20 npasa 8 ynpasAiHCbKUX npaso8idHOCUHAX.

«Bbepexu nopsadok, i nopssdok 36epexe mebey.
JlamuHcbkul suciriie

&Y

(!) § 1.1. AaMiHicTpaTUBHe NpaBoO Ta aJMIiHiCTpaTUBHI
NIPaBOBiAHOCHUHHU

1.1.1. lToHATTa aAMiHICTPATUBHOIO IIpaBa

Posnounnatoun BWBUEHHS aJMiHICTPAaTUBHOTO TIpaBa, 3BEPHEMOCS [0
3HAUEHHS TepMiHa «aAMiHicTpallis», sKe MOXOAUTh Bij JaTuHCchbKoro administratio,
10 B JIOCJIIBHOMY TepeKJia/li O3Havyae «ymnpasiiHHs». B ropuanuniil jitepatypi €
YuMajao BU3HAYEHb I[IOHATTS «aJMiHicTpatuBHe mpaBo». JloliJbHKUM, Ha Hall
HIOIJISINL, € TaKe:

AnMiHiCcTpaTHBHE TIPABO — e OKpeMa nposiona zaiy3v Y npasosii cucmemi
Yrpainu, wo epezyivosye cycninvhi eionocunu y cepi 0epucasnozo ynpasiinms.

[[lonenHo Hama MOBeNiHKA Yy TPAHCIOPTi, TPOMAJICHKUX MiCISIX, 3aKJajax
BU3HAYa€ThCsl OaraThbMa mpaBuiaMu. Ile mpaBuia BHYTPINTHBOTO PO3MOPSIKY,
HOKEKHOI Oe3MeKH, TOPOKHBOTO PYXy, HOPMHU BOJOKOPHCTYBAHHS, CaHiTapHO-
ririeriuni ta inmi. Bonm € cdepoio BIIIMBY aAMiHICTPATUBHUX YCTAaHOBJIEHD,
3BiICU npeOMemom aIMiHICTPAaTUBHOTO TIpaBa € CYCIJIbHI BiIHOCHHM, IO
BUHUKAIOTD, 3IHCHIOIOTHCS i TPUIMHAIOTHCS Y cepi ep:KaBHOTO yIIpaBJIiHHS.

+ MpesnpeHT YKkpainu

. + Kabinet miicTpiB Ykpaihu

OcHoBHi UL . MinicreperBaTa iHuwi LeHTpanbHi oprau
AepXaBHOro BMKOHABY0i BNagu
yn paBniHHg « Papa minictpie ABToHOMHOi Pecny6niki

+ MicueBi gepxasHi agminictpauii

» BukoHaBui opraxm micueBoro camok
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Bapro 3ayBaxkmth, mo He Bci cycminbHi BigHOCHMHU y cdepi meprKaBHOTO
VIIPaBJiHHSA Ta AisJIBHOCTI HOrO OPraHiB PeryabOBaHi HOpMaMU QIMiHICTPATUBHOTO
npaBa. 1X KracugikyoTh 3a1€KHO BiZi 0cOOIMBOCTEl HOTO y4aCcHUKIB:

— MiXK PI3HUMHU OpraHaMK BMKOHABYOI BJIJM 1O BEPTHKAJi, TOOTO KOJHM OAUH i3
HUX OprafizamiitHo miamopsimkoBanuii inmomy (Hanpukian, MBC Ykpaiau ta
Oro CTPYKTYPHI Tiposaiim);

— MK HemiAMoOpgAKOBaHUMU OJUH OJHOMY OpraHaMM BUKOHABYOi BJIA/U
(manpukian, Mixk oxpemumu MiHicrepctBamu un YMBC VYxkpainm pisaux

obmacreit);
— MixX

TEPUTOPIATbHUMU

OpranamMy BUKOHaBYOi

BJIAN

Ta yCTaHOBAMH,

MAMPUEMCTBAMH, OPraHi3aligMu, M0 € B iX MiATOPAIKYBaHHI;
— MiX opraHamMy BUKOHABYOI BJIaJy Jep/KaBU Ta IPOMAACHKUMU 00’ €IHAHHAMUY;
— MiXK OpraHaMy BUKOHABYOI BJAJU JEPKaBU i TPOMAJSIHAMU.

ApMmiHicTpaTBHE NpPaBo

Mpegmet agmiHicTpaTMBHOrO
npaBa — CycrinbHi BigHOCUHY,
O BMHWKAIOTb, 3MIHIOIOTbCA i
NPUNUHAITLCA B cdepi
[epKaBHOro ynpasniHHA:

* ¥ XOAi OpraHi3auii BUKOHaBYo-
pPO3NopAJYMX OpraHiB

* Y NPOLEC X ynpassiHCbKOI
LiANbHOCTI

+ Mif} 4ac 30iNCHEHHA )
OpraHisauinHoi AiANbHOCTI
KEPIBHMKaMW iepKaBHIX Ta
MiCLIeBMX OpraHiB

* Y XOAi OpraHizaujii micLesoi
Bnagv

* N 4ac AiANbHOCTI FPOMAACbKNX
opraHizaiit

MeTtogu agmiHicTpaTuBHOrO
npaBa — 3acobu Ta cnocobum, 3a
[OMOMOrO AKWX 34iACHI0ETbCA
fpaBoBWIA BNNWB HA NpeAMeT
aAmiHicTpaTMBHOro npaea
3acobu: agMiHicTpaTMBHO-
npaBoBUM NPUMYC, 3060B'A3aHHA
(npunucu), 3abopoHn, fo3BoNK

cnocobu:

» ABTOPUTAPHWIA (HEpPIBHICTb CTOPIH
aAMIHICTPaTUBHWX NPaBOBILHOCKH
- BNafHuiA Cy6'ekT ynpaeniHHA Ta
nigBnagHuin o6'ekT ynpaeniHHA)

« cybopauHaLiiHni (HagaHHs
cy6'ekToM ynpasniHHA 3rogu Ha
Al 06'ekTa ynpasniHHs)

* KOOPAUHAPHWIA
peopanHaLiiHuiA cnocobu Brnmey

Oco6nnBoCTi BiAHOCKH,
wWo € NpegmeToM
agmiHicTpaTuBHOro
npaea:

* BUHWUKAIOTb Y pesynbrarti
AEPXaBHOI BNagHo-
ynpaeniHCbKOI AiANbHOCTI

+ Cy6'eKTOM TaKuX BIGHOCKH €
opraH nybniyHof
agmiicTpauil

» X BUHUKHEHHS,
MPWNWHEHHS, 3MiHa €
pesynbTaTom CBigomol,
BOJIbOBOI, LiNnecnpAmMOBaHoi
JiAnbHOCTI

B aaMiHicTpaTMBHOMY IpaBi OCHOBHUM € iMNEPAMUGHUU MemoO TPABOBOTO
peryJIoBaHHs, 1[0 PeaTi3yeThCs MIISIXOM BUKOPUCTAHHS:
— mpunucig, ToOTO BKa3iBKK 1010 06OB S3KOBOr0 BUMHEHHSI EBHUX Iiif;

— 003608, TOOTO HAJAHHS MOKJIUBOCTI BUOOPY MOBEMIHKU yYaCHUKAM BiIHOCHH
y MeKax yMOB, HepedayeHux ajMiHiCTpaTMBHO-IIPABOBUMI HOPMaMI;
— 3ab0poH, TOOTO TOKJAJEHHS FOPUANYHOTO OOOB'SIBKY yTPUMYBATHCS —Bif

YYMHEHHS IeBHUX [Iild.
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1.1.2. J>xepesia agMiHICTPAaTUBHOIO IIpaBa

[xepesmamMu  aIMiHICTpPaTMBHOIO IIpaBa € YXBalEHi  YIIOBHOBa)KEHUMHU
OopraHaMy akTH IIPaBOTBOPYOCTi, 110 CKJIAAAIOTbCA 3 aJAMiHICTpPaTUBHO-IIPAaBOBUX
HOPM a0 MicTsATh x04a 6 OfHy 3 Takux HOPM. IIpOBifHY posib y cucremi Kepest
aJIMiHICTpaTUBHOTO TpaBa Bifirpatorh KoHCTUTYIiS Ta 3akOHM YKpaiHW, OCKiTbKH,
Maiouu BUILY OPUIMYHY CHJy, BOHU € 0a3010 [JisI TIOSIBU HOBUX [[KEpPE
3a3HaveHoi ramysi mpasa. Takok 70 JKepes aJMiHICTPATUBHOTO IpaBa MOXKYTh
O6ytu  BimHeceni  pimenns  Koncrurymiiinoro  Cymy — Ykpainu.  Oxpewmi
a/IMiHICTPaTUBHO-TIPABOBI HOPMU MOKYThb TJIyMauuTHCS ab0 BU3HABATUCS HUM
TaKUMU, 10 He BianosigaoTb Konctutyiii Ykpainn (hakTH4HO cKacOBYBaTHUCH ).

[>xepena anMiHiCTpaTUBHOIO IIpaBa MOKYTb MaTH 3arajbHUil, Tajly3eBuUi,
MiciieBUil ab0 BHYTPIIIHBO-CYO €KTUBHIIT XapaKTep.

KoHcTutyuis Ykpainun
Kopekc Ykpainu npo agMiHicTpatueHi npaBonopyLieHHs (KYnATT)
Kopekc agminicTpaTnBHOro cyaounHctea Ykpainu (KACY)
3emMenbHUI Kogeke YKpaiHu
MwuTHuI Kogekc YkpaiHu
3akoHn YkpaiHu
HopmatumBHo-npaBoBi aktn BepxoBHoi Pagun
Ykasu i HopmaTuBHI po3nopsaxeHHs MNMpesnaeHTa Ykpainm
[MocTaHoBM i po3nopsmkeHHs KabiHeTy MiHicTpiB YkpaiHu
MixHapoaHi goroBopu Ta yroau
AKTUY LeHTparnbH1X OpraHiB BUKOHABYOI Bnagn YkpaiHu
AKTN MicLeBUX OepXXaBHUX aaMiHiCTpauin
PileHHs pag Ta ix BUKOHaBYMX OpraHiB

1.1.3. AaMiHICTpaTHBHI IPAaBOBiAHOCUHU

Y mporeci peasnizartii (yHKIi gepskaBu, ii opraHiB i TocamoBuX 0ci0
BUHUKAIOTh OpraHiuHi 3B’M3KM MiXK ydYaCHUKaMH, IO IIOTPeOYIOTh IIPABOBOIO
peryJIIoBaHHA 3a JOIOMOIOI0 3/IMiHICTPATUBHO-IIPABOBUX HOPM, AKi I1€PETBOPIOIOTH
iX Ha aaMiHicTpaTUBHI NPABOBIIHOCUHU.

AnminicTpaTuBHI TIpaBOBifHOCMHM — Il€ CYCIJIbHI  BilTHOCUHU, IO
BUHUKAIOTh y cdepi [ep:KkaBHOTO YIPaBIiHHS Ta YperyJabOBaHI HOpPMaMu
AIMiHICTPATUBHOIO IIPaBa.

CkJaHIKaMU aIMiHICTPATUBHO-TIPABOBUX BifIHOCHH €: cy0'ekTH, 06’€KTH Ta
amict. Cy6’ekmamu aaMiHICTPaTUBHMX [PABOBIIHOCHH BUCTYIAIOTH JepP/KaBHi
opranu (Hacamnepen Bepxona Pana VYkpainm, Ilpesuzpent Ykpainu, opranu
BUKOHABYOI BJA/W), OPraHW MiCI[EBOTO CAaMOBPSMYBaHHS, a TaKOX OPUIANYHI
ocobu, HagijeHi MOBHOBakeHHAMU Yy cdepi aepskaBHOro yupasiinus. O6’cxmom
BUCTYIIAE YIIPaBJiHCbKA AisIbHICTD Y cdepi fepKaBHOTO yIIPaBJIiHHS.
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Cy5'§lm| aAMIHICTPaTMBHUX 06'exTn agminicTpaTUBHUX
NpaBoBIAHOCHH - AEPKABHI OpraHi, : NpaBoBiAHOCKH - yNpaeniHCcbKa
di3nyHi Ta lopuanyHi ocobu, HagineHi _ HIAMbHICTb y Chepi AepXaBHOO

nesHm 06CArom NOBHOBaXEHb Y chepi :
[1IEPXKaBHOTO YNPaBIiHHA XTEABRHRR

~ ApMiHicTpaTuBHi S
NPaBoBigHOCUHM

tOpuawyHmiA smict: = DaKTnuHmil 3micT:
e diediaedilbabs il sl nioBefiHKa cy6'ekTis anMiHICTPaTMBHUX
JUIOBHORARCHIRCCY T TR NpPaBOBIAHOCYH, X AIANBHICTb, Y AKIl
HeobXigHiCTb BignoBigHMX Aji PeaniayloTbcA Cy6'ekTuBHI npasa Ta

\_ 306083aHwx cy6'exTia 1opAnHHi 060B'A3KM CTOPIH

3MicT asMiHICTPATUBHUX MPABOBIIHOCUH MA€ [BOICTY TPHUPOLY, TOOTO €
OHOYACHO fopuandHuM i (axtuuaum. FOpuduunuil 3micm BUPAKAETHCS B
cy0’€KTUBHUX TIpaBaX i 0OOB’3KaX YYaCHUKIB aJMiHICTPATUBHUX IMPABOBIIHOCHH.
Qaxmuunuii 3micm TOJSITAa€E B TOBEMiHIN Cy0'€KTiB MPaBOBIAHOCHH Ta ix
JiAJIBHOCTI.

3mict * QiATA BifNOBIAHO A0 CBOTX NOBHOBAMEHb '
e « BUMaraTy neBHUX [iil Big 3060B'A3aHOI CT!
AQMIHICTRATUBHOrIO * BNAMBATK Ha 06€KT ynpaBniHHA

* BUKOpPUCTOBYBaTH GOPMH il METOAN KO
cy6’exTMBHOrO NpaBa 320X0NEHHA | npUMycCy

. * HeoOXiAHICTb 3AiICHEHHA NeBHIX Aill B
3micT PUANYHUX * HeOBXiAHICTb YTPUMaHHA Bifl 3AiICHEHHA glﬁ,
. . ujo cynepeyarb iHTepecam iHwwMX ocib _
060B'A3KiB B « HeobxXigHicTb BUMaraTy 3aillcHEHHA Yin Hesgiilc

S TIX YN iHWNX il Big iHWNX 0ci6 :
aAMIHICTPAaTUBHUNX + Heo6XigHICTb HeCTU PUANYHY BiANOBIAANBH
. 32 HeBUKOHAHHA Yl HeHaneXHe BUKOHaHHA
npaBoBIAHOCKHAX nepep6ayeHnX HOPMOIO aBMIHICTPATUBHOTO

npaBa Heo6XigHUX BapiaHTiB NoBeAiHKN
—

1.1.4. Cy6’eKTH agMiHiCTPaTUBHUX NMPABOBiJHOCUH

Cy6’exkmamu  (YuacHuxamu) aIMiHICTPATUBHUX TIPABOBIIHOCHH MOXYTb OyTu
Oynb-saki ¢isuuni ta opugamuni ocobu. Halixapakrtephimmm BUIOM Ccy0'€KTiB
AIMiHICTPAaTUBHUX [PABOBIIHOCMH € BHUKOHABYi OpraHu JAep:KaBHOI BJaau, IiX
nocajioBi ocobu, jepsKaBHi CIyKOOBII, 1O CTAHOBJSATH JEP/KaBHY aJMiHiCTpPaIliio.
3asHaunMo, 1O TpaBa i 000B'sI3kKM CyO’€KTiB aJMiHICTPATHBHUX IPABOBIIHOCUH
MafoTh B3aEMHUI XapakTep.




[epxaHi opr
BIKOHaBYOI B/IZ

e31fjeH?
KpaiHn

>,

My6nivni
cnyygnﬁon"f"_

06’eAHaHHS

Yci cy0'ekTr aaMiHICTPATUBHUX MTPABOBIIHOCUH HAIJIEH] A0MIHICMpPamueno
npasosdammuicmio Ta di€30amuicmio.

Aominicmpamusna npagosdamuicms — 1ie 3/aTHICTH cy0’€KTa MaTH TIpaBa i
0008’13k y cdepi gepsKaBHOro yrpasiaiHHga. IIpaBo3gaTHICTh 3'ABISETbCA 3
MOMEHTY BWHUKHEHHs1 cy6'ekrta (HapO/JKEHHs, CTBOPDEHHS Ta JIePsKaBHOI

peecrpaliii), TPUIHUHSAETbCA — 3 MOMEHTY 3HUKHEHHS cy0O'ekra (3 MOMEHTY
JMKBiganii — moxo puAnYHOi ocobu abo cMepTi — moxo (izudnoi ocodbu).
Aominicmpamusena Oiesdammicmy — 1€ 3[aTHICTH Cy0'€KTa CaMOCTIIHO

peasizoByBaTH HajaHi oMy IpaBa i BUKOHYBAaTH IOKJaeHi Ha HbOrO OOOB’SI3KU Y
chepi nepskaBHOro yrpabJsinHs. CKJaJ0BOIO i€3/aTHOCTI € aaMiHicTpaTUBHA
JeJIKTO3aTHICTh, TOOTO 37aTHiCTh cy6’€KTa 3a IOPYIIEHHS aAMiHICTPaTUBHO-
NIPaBOBUX HOPM HECTU IOPUAMYHY BilIOBIJAIbHICTD.

Y ¢isnuanx ocib aamiHicTpaTHBHA JIi€3[aTHICTH HACTA€ 3 JOCATHEHHSIM
nesHoro Biky. /lo npukmany, 3 7 pokiB [AiTH MaloTh IIPaBO /laBaTH 3TojJly Ha 3MiHY
npi3Buing, 3 6 pokiB — BCTynatu B AWTSAYI TPOMAJIChKi opranizartii, 3 14 pokiB —
6ytu ix 3acHOBHMKaMHu, a 3 16 pPOKiB HacTae ajMiHiCTpaTWBHA BiAMOBiTAJILHICTDH
tomo. [ToBna miesmarmicts ocobu nacrae 3 18 pokis. Pazom 3 TuM, mepskaBoio
nepegbadeHo TMOBHE ab0 YaCTKOBe OOMEKEHHs aJMiHICTPATUBHOI [i€3/ATHOCTI Y
pasi aymeBHOI XBOPOOH, iHBAITHOCTI, CYAMMOCTi TOIIO.

Jlns topuanaHux oci6 (MmiAnprueMcTBa, YCTaHOBU, OpraHisaliii) ajaMiHicTpaTHBHI
MPABO3JIATHICTD i I€3MATHICTh HACTAIOTH OHOMOMEHTHO — 3 4Yacy iX CTBOPCHH:.

BukoHatime 8 KoMaHdi
HaBeziTh 110 KiJibKa NpUKJIAAIB JpKepesl aAMiHICTPAaTUBHOTO IIpaBa TaKKUX BU/AIB: 3aKOH, KOJIeKC, yKas,
[IOCTAaHOBA, PO3NOPsPKEHHS, HaKa3, IHCTPYKLif.
CkopucranTecs JOAATKOBUMHU JKepesaMH iHpopMaliil Ta BJIaCHUM XXKUTTEBUM JJOCBiIOM.




3acTocyiiTe 3HaHHA 3 TEMU, BUKOHABIIY 3aBJAaHHS:

Bu3HauTe, AKi BIAHOCUHHU peryJ/il0lThCd HOpMaMHM aJMiHiCTpaTUBHOrO NpaBa:

1) BifHOCHHY, 1110 BUHUKAIOTh Y IPOLECi BCTAHOBJIEHHS MiCLIeBUX MOAATKIB i 360DiB;

2) BiJHOCHHH, 1110 BUHUKAIOTh y pa3i BYNHEHHS AUCLHUIIIIHAPHOTO NPOCTYIKY;

3) BiJHOCHHY, 1110 BUHUKAIOTB Y IIPOLeci yIpaB/IiHHS TPYLOBOIO Jis/IbHICTIO;

4) BiAHOCHHY, 1110 BUHUKAIOTh Y Npolieci popMyBaHHS JeNyTaTCbKUX Gpakiili;

5) BiJHOCHHH, 1110 BUHUKAIOTh TiJ{ yac 3/[iHCHEHHS peecTpaliil HOpMaTHBHO-IPAaBOBUX aKTiB
LleHTPa/JIbHUX OpraHiB BUKOHAaBYOi BJIaAY;

6) BiJHOCHHH, 1110 BUHUKAIOTh y pa3i 3aMillleHHs BaKaHTHOI TOCaAH JIeP>KaBHOTO CJ1yKO60BIIS;
7) BiJHOCHHH, 1110 BUHUKAIOTh IPU THMYACOBOMY IlepeBe/IeHHI NpaliBHUKa;

8) BiAHOCHHHY, 1[0 BUHUKAIOTD Mi/l Yac 3/{iiCHeHHs PEMOHTHHUX POGIT y MpUMilleHH]
paiiaepkaamiHicTpanii;

9) BiAHOCHHH, 1[0 BUHUKAIOTh Y pa3i 37iiCHeHHs Jep>kaBHOI peecTpauii npaB Ha HEPYXOMICTE;
10) BiJHOCHHHY, 1110 BUHUKAIOTb ¥ BUNA/IKy OJJaHHS 3asiBU PO PEECTPALLiI0 LIJII00Y.

s Ilpakmu4He 3a80aHHA 2
:g % 3acrocyiiTe 3HaHHS 3 TEMM /JJIsl aHAJTi3y NPaBOBUX CUTYaLiii:

IlpaBoBa cutyanisa 1. Y 6epe3ni 2011 poxy micbka pajga micta CoHsuHe yxBaiuia [lpaBuia
YTPUMaHHs i IOBO/PKEHHA 3 TBapMHaMU y M. COHsIYHE, 3a ikuMHU 3 1 BepecHs1 2017 poKy BIpOBa/pKyBaJlach
060B’SI3K0OBA PeECTpallisi JOMalIHIX c06aK, a TAKOX KOTiB — 3a 6aKaHHSAM BJIaCHUKIB. Ha 3apeecTpoBaHii
TBapvHi Mae 6yTH OJATHYTHH »KeTOH, OTPUMaHUHU TiJ 4yac peectpauii. [lepeBipuTH, 4u 3apeecTpoBaHa
TBapHHA, MOXKYTb NMpeACTaBHUKHU NoJiLil abo MyHinunanbHol ApykuHU MicTa. [lepe6adanacsa KaMIaHis
o0 iHpopMyBaHHS HacesJIeHHs PO MPOoLeAypy peecTpallil, 4 Micsli BiJBOAUIOCS Ha BJIACHE PEECTPALIil0
JIOMalIlIHIX TBapHH, a 3 ciuns 2018 poky po3novaBcs nmpolec nepeBipok ¢akTy peectpauil TBapuH. 3riJ{HO 3i
Ct.154 KYnAIl 3a HeBUKOHaHHSI BUMOTH 1100 060B’I3KOBOI peecTpalil co6ak Ha BJACHUKIB TBapHUHU
MOXYTb OYTH Hak/aieHi TpadHi caHKLIL

1.1. Y motomy 2018 poky MemkaHka M. ConsauHe Kponus’'siHa JI. O. 3BepHyJ1acsl B KOMyHaJ/IbHe
MiZANPUEMCTBO 3a MiclieM NpPOKUBaHHA 3i CKaprow npo Te, 1o ii cyciau [leTpuyeHKU HeJaBHO KyIIU/IU
KOoTa ¥ yTpuMyloTb Horo 6e3 peecTpauii. Y xozi mepeBipku cutyanii 6y/io BCTAHOBJIEHO, L0
[leTpyyeHKH YTPUMYIOTb TakoX cobaky Jlopaa, skoro kynuiu e y 2015 poui, a 3apeecTpyBanu
20 BepecHst 2017 poky. /Jatime npasosy oyiHKy cumyayii, nocaidosHo gidnosiswiu Ha 3anumaHHs: a) Yu
MOIJIM TpaliBHUKH KOMYHAJbHOTO MiJJIPUEMCTBA He INepeBipATH 0OGCTaBUHH, BUKJIAJeHi y ckapsi
Kponup’sanoi JI. 0.7 6) Yu 6yayTh [leTprueHKH cryladyBaTH KOLITH 32 YTPUMaHHs cO6aKH y mepiof Bif
2015 poky no Bepecenb 2017 poky? B) Yu 6yayTh [leTpudeHku criauyBatu mrpad? Ckopucmatimecs
nosodxcenHsimu Cm.8 KYnAll «Yunnicmb 3akoHy npo eidnogidasbHicme 3a  admiHicmpamueHi
npagonopyuleHHs».

1.2. Mewkanenp M. Cousune Ko6piii P. B.,, 2004 poxy HapomxeHHs1, y JiotoMy 2017 npusis i3
Jaui Bij cyciniB 6e3nopojHe uyneHsi — Ty3uka i yTpuMyBaB Horo BjoMa, y Micbkiii kBapTupi. [Ipo
060B’s13KOBICTh peecTparil JoMalHiX TBapuH HoMmy 6yso HeBigomo. HaBecHi 2018, mig yac BisuTy no
BeTepuHapa, BiH Ji3HaBcA npo [IpaBusia yTpuMaHHA i MOBOJpKEHHA 3 TBapuHaMu. OpHak cyciaka
Kponus’sana JI. 0. po3’sicHuIa, 1110 TBAPUH, KyMJieHUX micas 1 ciyna 2018 poky, MoXKHa He peeCTPyBaTH.
Jlaiime npasogy oyinky cumyayii. Yu 3mosice Kobpiil P. B. camocmiiiHo 3apeecmpysamu co6axy?

IIpaBoBa cutyanis 2. BepxoBHa Pasia Ykpainu yxBanunia 9 sucronazsa 2017 poky 3akoH YkpaiHu
«[Ipo KUTJ/IOBO-KOMYHAJIbHI MOCJIYTH», IKUM JO3BOJIMJIA BJIACHHKaM KBapTHUp y 6araTOKBapTHPHUX
OyZMHKaxX 3a MEeBHUX YMOB BiJ'€JHATHCA BiJi MepeX LEHTPa/li30BAaHOrO ONaJeHHs Ta MOCTa4aHHS
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raps4doi Boau. Y BepecHi 2018 poxky BPY BHecna 3MiHM [0 LbOTO 3aKOHy, BiJIIOBIZIHO A0 SIKHUX
MinicTepcTBO perioHaJbpHOr0 pO3BUTKY, OYAIBHUITBA Ta >KUTJOBO-KOMyHaJbHOI'O TOCIOAApPCTBA
Ykpainu Bugano Hakas Ne 239 (3apeectpoBanuii y MinictepcTsi roctuiii Ykpainu 18 xxoBTHs 2018 p.
3a Ne 1172/32624) «IIpo 3aTBepmpxeHHs [lopsaAKy po3rjisay opraHaMH MiCIleBOTO CaMOBpPS/yBaHHS
po3paxyHkiB TapudiB Ha TemaoBy eHeprito, ii BUPOGHUILITBO, TPAHCIOPTYBaHHSA Ta MOCTAa4YaHHS, a
TaKOX PO3paxyHKiB TapudiB HA KOMYHa/IbHI MOCJAYTrH, MOJAHUX JJis iX BCTaHOBJeHHs». HoBui
«[lopafokK...» BU3HAYa€ NpoLeAypy pO3IJALY OpraHaMu MiCLeBOro CaMOBpPSAYBaHHA PO3PaXyHKIiB
TapudiB Ha TemsoBy eHeprito, {i BUPOOGHUIITBO, TPAHCIOPTYBaHHsS Ta MOCTAYaHHs, PO3PaXyHKIB
TapudiB Ha KOMyHaJIbHi NOCJAYTH, TPAaHCIOPTYBAHHS TeNJOBOI eHeprii MaricTpaJbHUMMU i MiclieBUMHU
(po3nofinpyuMuM) TeMJOBUMM MepeXaMHU Ta IOCTayaHHsl TeIJoBOi eHeprii, ILieHTpasizoBaHOro
BO/IONIOCTAaYyaHHS Ta BoAOBiABeAeHHs. HabyTTsa yuHHOCTI uboro «I[lopsaky.» i 3MiH 70 3aKOHY MaJio
Bizg6yTHCh ogHOYacHo, 01.05.2019.

2.1. MewkaHenp M. CoHsuHe Kapactok M.II. y 4yepBHi 2017 poky 3AilicHUB y cBoiil kBapTupi
nepernJiaHyBaHHsl 1 CaMOBIJIBHO BIiJKJIOUMB 1i BiJi LleHTPaJi30BaHOTO MAapOBOr0 OMNaJleHHd  Ta
[I0CTAa4aHHs rapsdyol BoAM. Y KOBTHI Ile NepeliaHyBaHHs Oys0o BHUSIBJIEHO, a MiclieBe KOMYyHaJIbHe
nianpuemcrBo 20 JsMcTronaza HapaxyBaso Kapactoky M. I mtpad 3a He3akOHHe BiJJKJII0YeHHH Bij
TersioMepex. /aiime npasogy oyinky cumyayii. Ckopucmaiimecsi nosodxcewHsmu Cm. 8 KYnAll
«YuHHicmb 3aK0HY npo 8idnogidanabHicme 3a adMiHICMpamueHi npagonopyuleHHsI».

2.2.HepinbHuii 1. B. ByacHO omiauyBaB KOMyHasIbHi HOCAyrd i cTexxuB 3a TapudaMu Ha
onaJieHHs Ta BojomnocradaHHs. Y jotoMy 2019 poky HepinbHuit 1. B. BuABHUB, 110 cymMa paxyHKy 3a
HaJJaHHA LeHTPa/Ii30BaHOr0 ONaJIeHHs I raps4oi BOAW 3HAYHO BiAPI3HAETHCA BiJi aHAJIOTIYHUX CYM 3a
JUcTOnaZ, i rpy/AeHb, Xo4ya 3a MOKa3aMU JHIUYMJIbHHUKIB KiJBKICTh CIOXUTHUX TEIJIOHOCIIB 6yJia
NMpUOJIU3HO OZHAKOBOW. SIK BUSIBWJIOCS, HAapaxyBaHHsA OIUIATH 3a CHOXHUTI y ciuHi mocayru 6yJsio
MPOBeJIEHO 3Ti/[HO 3 HOBUMH pO3paxyHKaMH, Nepejj0aueHUMHU yXBaJeHUMH y suctonafi 2018 poky
3MiHaMu [0 3akoHy YkpaiHu «[Ipo >KUT/IOBO-KOMyHa/IbHI NMOCAYTH», a TaKOX OyJo 3JilcHEHO
JlopaxyBaHHs OIJIATH 32 JIMCTONAJ i rpyieHb sk 3a6oproBaHux. Jatime npagosy oyiHKy cumyayii.

(D § 1.2. [ly6urivyna agmiHicTpania. [lepekoHaHHA i TpUMycC B
aJMiHiCTpaTUBHOMY NpaBi

1.2.1. [y6sriuHa agmiHicTpanis

[Tix mousTTSM <«Iy6miyHa aamimicTpaitisi> (anrir. public administration) Tpeba
PO3YMITU cucmemy opzawis O0epicasHoi 6UKOHABYOI 61A0U MA BUKOHABUUX OPZAHIE
MiCUe6020 camospsaoyeanis, a Maxolc NiONPUEMCmEd, YCmManosu, opzamisauii ma
iHwi cy6’exmu, Hadiieni adMiHICMpPaAmuUeHo-ynpasiincoKumMu QyHuKyismu, ski 0ilomo
3 Memoio 3sabesneuenns K inmepecie Oepicasu, max i iHmMepecié CYcniibcmea
3a2aN0M, a4 MAKONC CYKYNHICMb UUX AOMIHICMPAMUGHO-YNPAGIIHCOKUX Oill ma
3ax00i8, YCMAHOBIEHUX 3AKOHOM.

Hy6JquHa aIMiHiCTpallid i€ BIiATIOBIIHO A0 TaKWX MPUHITUTIIB:

— BEPXOBEHCTBA TIpaBa $IK MPIOPUTETY IpaB i CBOOOJ JIIOAMHU Ta TPOMA/SHUHA,
ryMaHi3My Ta CHPaBeIJIUBOCTI B AisIbHOCTI MyOJivHOT ajMiHicTpartii;

— B3aKOHHOCTi, TOOTO misIbHOCTI 1yOJiYHOT ajMiHicTparii BiAmoBizHO /10
ITIOBHOBA)KEHD i B MOPSJIKY, BUSHAYECHOMY 3aKOHOM;

— BigKpuTOCTi — HajgaHHs MyOiuHOl iHbOpPMAIli Ha BUMOTY TPOMA/ISH;
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— edexTBHOCTI — 060B’130K MyOJIiuHOl aaMiHicTpariii 3abe3medyBaT J10CSTHEH-
H HeOOXiMHWX pPe3yJbTaTiB y BUpINIEHHI [OCTaBJIEHUX 3aBIaHb 32
ONITUMAJIbHOTO BUKOPUCTAHHST TyOJIYHUX PECYPCiB;

— MAKOHTPOJBHOCTi, TOOTO OOOB'SI3KOBHMII BHYTPINTHIA Ta 30BHINIHIA KOHTPOJIb
3a JisUTbHICTIO TyOJIiYHOT agMiHiCcTpaIlii.

YIIPABJIITHCbKA CUCTEMA

Cy6’exT ynpaBniHHA -
[Xepeno Kepylo4oro BNnBY

Kepytounii Bnnus -

3aX0fu, PUoMu, _

dopmu, meToam

ynpasn: |
AKi Bigbynwca B 06'exTi
06’exT ynpaBniHHa - YNpasniHHA 3aBAAKN
yHKLiOHYE Nify KepyIO4iM BIIMBOM CY6'eKTa, KEpYIoOoro rnusy

HabyBae HOBMX AKOCTEN Ta 3MIHIOETHCA \/\/

3ayBakuMo, 1110 MPOIleC CTAaHOBJIEHHs IMyOJiuHOT aaMmiHicTpaiii B YkpaiHi He
€ 3apepiiennM. Bin nos’sg3anuii i3 mporiecoM pedopM, 3MiHOIO 3aKOHOIABCTBA JIJIsI
CTBOpeHHs e(eKTUBHOI CUCTEMU YIIPABJIiHHSI.

1.2.2. CuniBBiAHOLIEHHS NepeKOHAHHA i IPUMYCY B aAMiHiCTpaTUBHOMY NpaBi

OcobsiMBUMH  METOZAMHU  TPABOBOTO ~ BIUIUBY B po30yIOBi  TPaBOBOI
JIEMOKPATUYHOI  JIepsKaBW €  TepeKOHaHHs 1 mpumyc. AamiHicTpatuBHE
MEPEKOHAHHS — Ue AKMUBHUL CUCTNEMATNUYHULL BNIUE YNOBHOBANCCHUX OCPHCABHUX
opeanie na ceidomicmo i no6edinKy cyb ckmie AOMIHICMPAMUBHUX — Cxopucmaiimecs

npasosionocun 3 Memor QoOpMYSanHs Yy 2pomMadsii POYMiHisL N "OC"{’“";’V;-'CSS
o o 2 ttps://is. it
Heobxionocmi uimkoeo dompumanus. npasosux Hopm. 1o dopm a60o QR-kodom

aJIMiHICTPATUBHOIO IE€PEKOHAHHSI MOYKHA BigHecTH: OOMIiH
JNIOCBIIOM  NIPAKTUYHOI  [isIbHOCTI, NPOBENCHHS Hapax i
ceMiHapiB, po3’sCHEeHHS PillleHHs JlepKaBHUX OPraHiB.
AnMinictpaTuBHUN  npumyc 3 OOKYy — KOMIIETEHTHUX
Jlep’KaBHUX OpraHiB € KpalHiM 3ax0JOM i 3aCTOCOBYETHCS
Jidtie Toji, Ko Hee()eKTUBHUMM BUSBWJINCS iHINT METOJM.




- -
(i b))
W o8,
\«;‘--x...,.,v";?

Aominicmpamuenuii.  npumyc — ye  0coOIUBULl  PISHOBUOD — OePHCABHO-NPABOBOZO
npuMycy, moomo GUSHAUEHT HOPMAMU AOMIHICMPAMUEHOZ0 NPasa 3acodu 6NIUGY
YNOBHOBANCEHUX — 0epIcasHux —opzanie Hna ceidomicmv i nosedinky cyd'ekmis
AOMIHICMPaAMUEHUX NPABOGIOHOCUN Y BUZIAOL 0COOUCTMUX, MATIHOBUX, OP2AHI3AUIUHUX
obmexcenv ix mnpas, c60600 ma inmepecie y pasi GUUHEHHS UUMU OCOOAMU
npomunpasnux Oisnb. AIMIHICTPATHBHUIT TPUMYC 3aCTOCOBYETHCS IMUPOKKM KOJIOM
opraniB jep:astoro ympasiainns (Hamionanmbna mogimis, Coryskba  Gesrnekn
Ykpainu, [lepskaBHa TIPUKOPAOHHA CIysk0a TOIIO).

Moeorw HOpMaAmMueHO-Nnpasosoco akmy
. KOJEKC YKPAIHU MPO AZIMIHICTPATUBHI NPABOIOPYIIIEHHA

umj,i (1984, pepakuis Big 07.02.2019, BUTSAT)
https://zakon.rada.gov.ua/laws/show/80732-10

CraTtTra 263. CTpOKM agMiHICTPAaTUBHOIO 3aTPMMaHHA

AQMiHiCTpaTBHE 3aTpyMaHHs 0cobu, sika BYMHMNG aAMIHICTPATMBHE MPaBOMOPYLUEHHS, MOXe
TPMBATU He BinblL SK TPYU FOAUHW.

Ocib, ski He3akOHHO MepeTHyNM abo 3pobunu cnpoby HE3aKOHHO MEPETHYTU AEPXaBHWUA KOPOOH
YkpaiHW, nopywmnu nopsigok Bi3gy Ha TMMYacoBO OKyroBaHy TepuTopito YkpaiHn abo Jo panoHy
NPOBeAEHHA aHTUTEPOPUCTUYHOI onepaLii Yu BUi3Zy 3 HUX, NOPYLUMNW MPUKOPLAOHHUA PEXUM, PEXUM Y
MyHKTax MponycKy Yepe3 AepXaBHUI KOPAOH YKpaiHM abo pexvmHi npasunia y KOHTPOMbHUX MyHKTax
B'i3gy-BMi3ny, MpaBuna BUKOPUCTaHHsI OO’EKTIB TBApMHHOMO CBIiTY B MeXax MPWKOPAOHHOI CMyrn Ta
KOHTPOJIbOBAHOrO MPVKOPAOHHOIO PanoHy, Y TepuUTopianbHOMY MOpI, BHYTPILLHIX BOAAX Ta BUKIOYHINA
(MOpCbKiln) EKOHOMIYHIN 30Hi YKpaiHu, BYMHWUIN 3MiCHY HEMOKOPY 3aKOHHOMY PO3MOpSIKEHHI0 abo BUMO3i
BIICbKOBOCIY)K00BLSA 4/  npauiBHvka [lepxaBHOi MNPUKOPAOHHOI chykbm YkpaiHu abo uneHa
rPOMafCbKoro ¢PopMyBaHHS 3 OXOPOHW TPOMAACHKOro MOPSAKY i JEePXaBHOro KOPAOHY, a Takox
iHozeMUiB Ta ocib6 6e3 rpomagsHcTBa, Ski He BWMKOHaNW pilleHHs Mpo 3abopoHy Bi3gy B YkpaiHy,
nopyLunnu npaeuna nepedbysaHHsA B YkpaiHi abo TpaH3UTHOro Npoi3ay Yepes Teputopito YKpaiHu, Mosxe
6ymu 3ampumMaHoO Ha cmpokK 00 MPbOX 200UH 515 CKIAAEHHs NPOTOKOIy, a B HEOOXiAHUX BUNaakax
[nsl BCTAHOBIEHHs1 0cobu Ta/abo 3'sicyBaHHA 06CTaBMH NPaBOropyLUeHHs — o mpbox 0i6.

Ocib, sKi mopywmnn npaeuna obiry HapKOTUYHUX 3acCOBiB i MCUXOTPOMHUX PEYOBWH, MOXe OyTu
3aTpUMaHoO Ha CTPoK G0 MpbOX 200UH ANS CKNafeHHS MPOTOKONy, a B HeobXigHux Bunagkax Ans
BCT@HOBMEHHSA OCO6W, NPOBEAEHHS MeOWYHOro ornsgy, 3'icyBaHHS OBCTaBVH MPUAOAHHSA BUMYyYEHUX
HaPKOTMYHMX 3aCOOIB i MCUXOTPOMHUX PEYOBUH Ta iX AOCNiIKEHHS — G0 MPbOoX Gi6 3 NOBIAOMITEHHSIM
Mpo Lie MMCbMOBO MPOKYPOpa MNPOTAroM ABaALSATUA YOTUPLOX FOAVH 3 MOMEHTY 3aTPYMaHHS.

1.2.3. 3axoau aAMiHICTPAaTUBHOIO IPUMYCY

B ropuanuniii sitepatypi 3axonud aJAMiHICTPATMBHOIO MPUMYCY YMOBHO

TOJNIAIOTh HA TPU TPYTIH:

—  AOMIHICMPAMUEHO-NONEPEONCYBANLHi — TIPUMYCOBE 3YIUHEHHST MPOTHIIPABHOI
Nii, 110 Ma€ O3HAKW aJIMiHICTPATUBHOTO TPOCTYNKY (IepeBipKa JOKYMEHTIB,
ocobuCcTUil  OrJIsii i Orys;  pedeit, 3abopoHa eKCIUTyatarlii TPaHCIOPTHHX
3ac00iB, TEXHIYHUN CTaH SKUX 3arposkKye Oeslerli pyxy ToI). 3AiiCHEHHS
npodiakTuyHKX 3axoiiB nepeadadero crarreio 6 KYnAIl Ykpainu.
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—  3ax00u  AOMIHICMpAMUBHOZ0 MNPUNUHEHHA — 3aXOjM, CIIPSMOBaHi Ha
NPUTIMHEHHST  BiAMOBiAHOI  cuTyartii  (TIOBeAiHKM), BCTaHOBJIEHHSI —0COOM
HOpYIIHUKA, — 3'sicyBaHHS  BCix  oOcraBuH  crpaBu  (aaMiHiCTpaTHBHE
3aTpPUMAaHHsI, HAMPABJEHHST Ha TIPUMYCOBE MeIUYHe 0OCTEKEHHST).

—  aOMiHiCMpamueHi CmszHeHHA — TIPUMYCOBI 3aXO[H, 10 3aCTOCYIOThCS
YIIOBHOBAKEHUMU OpraHaMu /10 Oci0, sSIKi CKOLIM MPOCTYTOK (TIOTIEPEe/KEHHS,
mrrpad, aAMiHICTpaTUBHUN aperT).

IIpakmuuHe 3a80aHHs 1

1. Y pasi oroJioleHHs HaZA3BUYAHHOTO CTAHY y 3B’A3KY i3 CUTyal[iiMU TEXHOT€HHOI'O XapaKTepy
Jlep>KaBHi OpraHy MOXKYTb YXKUBATH TaKUX 3aX0/1iB:
—  mumyacoso abo 6e3n080poOMHO esaKyr8amu aidell i3 Micyb, He6e3neyHUx 0151 NPOHCUBAHHS;
— 8cmaHoe/seamu KapaHmuH ma nposodumu iHwi 0608’s13ko8i caHimapHi ma npomuenidemiyHi
3axo0du;
— 3anposadicysamu ocobauguil nopssdok po3nodiny npodykmis xapuyeauHsi i npedmemis nepwoi
HeobxioHocmi;
— ycysamu 8id po6omu Ha nepiod HC, 8 pasi HeHA/1e#HO20 BUKOHAHHS IXHIX 0008’3Ki8, KepiBHUKI8
depacagHux nidnpuemcms, ycmaHo8 ma op2aHizayitl.
Jlo AKUX BUAIB aiMiHICTPaTUBHO-IIPABOBOr0 IPUMYCY HaJlexKaTh Li 3axoau?

BaCTOCYﬂTe 3HAHHA 3 TEMH, BUKOHABIIIX 3aBAAHHSA:

IlpakmuuHe 3a80aHHA 2

BaCTOCYﬂTe 3HAHHA 3 TEMH, BUKOHABIIIX 3aBAAHHSA:

Ct. 1. 3akoHny YKpainu «IIpo afMiHicTpaTUBHI NOCIYryu» BCTAaHOBJIIOE TaKi BUSHAYEHHS TepMiHiB:

1) adminicmpamueHa nocsy2a — pe3ynbTaT 3/iACHEHHs BJIAJHUX IIOBHOBAXXEHb CY6 €KTOM
HaJIJaHHA aJMiHICTpaTHBHUX MOCJYT 3a 3asiBoio ¢i3nvyHOi a6o IOpHUJUYHOI 0CO6H, CIPSIMOBAaHUM Ha
HabyTTs, 3MiHY YM NPUIIMHEHHS NpaB Ta/a60 060B’sA3KiB Takoi 0co6H BifIOBiAHO 10 3aKOHY;

2) cy6’ekm 38epHeHHA — ¢i3ndHa 0c006a, PUJUYHA 0063, IKA 3BEPTAETHCSA 32 OTPUMAHHAM
aZMIHICTpaTUBHUX NOCJIYT;

3) cy6’ekm HadaHHs admiHicmpamueHOi noc/ay2u — opraH BUKOHABYOi BJIAAH, iHIIHUKN
Jlep>kaBHUH opraH, opras BiaAu ABToHoMHoI Pecniy6s1iku KpuM, opraH MiciieBoro caMoBpsiilyBaHHs, ix
nocazioBi oco6H, yIOBHOBaXKeH] BiANOBIHO 10 3aKOHY HalaBaTH aZiMiHiCTpaTUBHI NOCAYTH.

OsHatliommecst 31 3micmom Cm. 9 «Ilopsadok HadaHHs admiHicmpamuseHux nocaye» ma Cm.10
«Cmpoku HadaHHa admiHicmpamugeHux nocayz» i ckaadims «Ilepesik nopad 04 cy6’ekmie 36epHEHHS»
das peanizayii npas, c80600 i 3akOHHUX iHMepeci@ i3uyHuX ma pudu4Hux oci6 y cgepi HadaHHs
aomiHicmpamugHux nocaye. 36epHimb yedzy HaA onJamuicmb Yu 6e30n1amuicmb nesHux 6udis
admiHicmpamusHux nocaye, ska eusHavenay Cm. 11 ybo2o 3aKoHy.

https://zakon.rada.gov.ua/laws/show/5203-17

@ BukoHnaiime 8 komaHJi

3anaiTe Ha callT LleHTpy HagaHHA agMiHicTpaTuBHUX nocayr (LHAIT) M. KueBa.

http://ac.dozvil-kiev.gov.ua/OneStopShops/Details /ababc65b-0d0b-4ba9-bbda-8ad86a601f5a

1. 3aizite y MeHto «PeecTp nocyr» Ta o3HalioMTecss BUGipKOBO (po3moiniTh y rpymi) i3 nepesikom
[IOCJIYT 3a IeBHUMHU KaTeTropisMHU.

2. 3aiaite y MeHwo «lleHTpU mociyr», 06epiTh MeBHUH paloH MicTa, BU3HAuUTe Cy6 €KTiB HaZlaHHSA
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aAMiHiCTpaTHBHMX NOCJAYT y IIbOMY PaioHi Ta o3HaloMTecs 3 IHepesikoM HOPMAaTHBHHUX aKTiB,

SAKMMHU BOHU KepYIOTbCS y CBOIK po6OTi.

OsnaitomMTecs BUGIpKOBO (pO3MOAiNITE y rpymni) 3 mepesikoM Moc/yT, siki BOHU HAaZAK0Th.

4. OsnaioMmrech i3 cadToM [HAIly Bamoro paioHy. BusnHauTe, yu HaJae BiH «IOCAyTy IpH
Hapo/pPKeHHI AUTHUHU» (OJHOYACHA PeeCTpallis HAapo/KeHHS AWTHHH, ii Micusd mpoXMBaHHS Ta
odopMJIeHHS IOKYMEHTIB i1l NIPU3HAUYeHHS COlia/bHOI JJOMOMOTH 6e3Mocepe/iHbO y 3aKJaZax
OXOPOHHU 3/10pOB’s, /ie Hapo/KeHa AUTHHA).

b

{"‘ s 3akpinienHs memu 1:

. HasBiTb axepena agmiHicTpatuBHoro npasa.

. BuaHaute cniBBigHOLEHHSA NEPEeKOHaHHS | NPMMYCY B aAMiHiCTPaTMBHOMY Mpasi.

. OnuwiTe NpeaMeT | MeToz, NPaBOBOrO PEryroBaHHs ranysi agMiHiCTpaTMBHOro npasa.

. SicTaBTe poni cy6’exTiB Ta 06’eKTiB NyOMiYHOro agMiHICTPYBaHHS Y LibOMY NPOLECI.

. OUiHITb NO3UTUBHI MOXXMMBOCTI aAMIHICTPaTUBHOIO NpaBa B yrNpaBiHCbKUX BifHOCUHaX.
. CxapaktepusyinTe 3axofam agMiHiCTpaTUBHOIO NPUMYCy.

. HaBepitb npuknagu cy6’exTiB aaMiHiCTpaTVBHMX NPaBOBIAHOCUH.

NOoO OO WN -

na@Bu TEMA 2. Ily6.1iuHa C1yK6a

TepmiHu ma noHsEIMms, 8axcAu8i 0151 3aC80EHHS memMu:
* depacasHa cayxc6a, * cayxcba 8 opeaHax Micyesozo camospsidy8aHHS;
* 3Micm npasa epoMadsiH Ha NPOXOOHCeHHS 0epiHcasHOT cayxncou; *npasa i
0606’°53KU 0eprcasHux cayxcbosyis, * npasa i 0006’83k cAyH608Yi8 8 op2aHax
Micyegozo camospsidy8aHHsl; ®3HAYEHHSI NPAsd 2POMAOSIH HA y4acmb y
depaHcagHoMy ynpaesiiHHi.

«lMoobiysie — sukoHyl!
@ Kpawe He o6iusimu, Hix o6iyssmu (i He BUKOHYy8amu».
CornomoH, yap dasHbo20 [3painto

(D § 2.1. [ly6siiuHa Ta AepKaBHA CIyK6a
2.1.1. [IoHATTH Ta BUAM NYGIIYHOI CIyKOU

JloHenaBHa TOHATTS <«nybaiuHa Ccayxc6as> B YKPaiHCHKOMY 3aKOHOIABCTBI
B3araji He 3acTocoByBasocs. Bmepiie 1eil TepMmiH y cydacHiii Ykpaini Ha
3aKOHOIaBYOMY PiBHI okpecsero B Kojekci afMiHicTpaTUBHOTO CY/IOUMHCTBA.

KOJEKC AJIMIHICTPATUBHOI'O CYJOUYMHCTBA YKPATHH
(2005, pegakuis Big 04.11.2018, Butsr) https://zakon.rada.gov.ua/laws/show/2747-15
CTtaTTA 4. BU3HayeHHs TepmiHiB

17) My6niyHa cnyx6a — p[iANbHICTE Ha AepXkaBHMX MONITUYHMX Mocafdax, y [OepXaBHUX
KorerianbHUX opraHax, npodeciiHa AianbHICTL  cyaniB, MNpOKypopiB, BilicbkoBa  cnyxba,
anbTepHaTMBHa (HeBIilicbkoBa) cnyxba, iHWwa aepxaBHa cnyxba, natpoHaTHa cryxba B AepXKaBHUX
opraHax, cnyxba B opraHax Bnagu ABTOHOMHOI Pecnybniku Kpum, opraHax MicueBoro
CaMOBpsiAyBaHHS.

-ﬁ“ Moeoro HOpMamueHO-npasosoco akmy
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Take Bu3HAUEHHsI [IOBOJI IIMPOKE, TOMY € TOTpeba PO3MEKyBaHHSI
MOJITUYHUX Ta AAMIHICTPATUBHUX (CJIY:KOOBUX, YNHOBHHMIIbKUX) MOCAJ B OpraHax
BUKOHABUOT 610U Ta B OPTAHAX MiCUe6020 CAMOBPAOYBAHHSL.

Yxkazom Ilpesusenta Ykpainu <«IIpo dYeprosi 3axomu 100 TOAAJIBIIOTO
3zilficHeHHs1 aaMiHicTpaTuBHOI pedopmu» BcTaHossieHO: nocaau [Ipem’ep-minicTpa
Ykpainu, Ilepmioro Bine-npem’ep-MinicTpa, Bille-ipeM’ep-MiHiCTpiB, MiHiCTpiB 3a
XapaKTepoM IIOBHOBAKEHb, IOPSJKOM IPU3HAYEHHS Ha I110CaJAW Ta 3BiJbHEHHS 3
1ocaji HajiekaTh /10 TMOJITUYHUX i He BiJIHOCSATBCS /10 KaTeropiil mocaji JgepskaBHUX
caysKOOBIIIB, BU3HAYUEHUX 3aKoHOM YKpaiuu <«I[Ipo depacashy ciyicoys.

BuokpemuMo 03HaKM, 110 JIO3BOJISIOTH IPOBECTH BiJIMEKYBaHHS 1OCA]
JNIEPKABHUX TOJITUYHUX [id4iB BiJl mocax Aep:KaBHUX CJIy>K60BHiB. Tak, mis
HOJITUYHUX [OCa/l 374e0iIbIIOro ToJOBHUM (aKTOPOM y pasi NpPU3HAYEHHS YK
obpaHHsI Ha IOCajy € BHUCYBaHHsS ab0 TWiATPUMKa 0COOM  BILUIMBOBUMMU
nonmitnyHuMu  rpynamu.  Jlas  TpeTeH/leHTIiB  HA  NOJITUYHI  1Ocaju €
HEOOOB'IBKOBMM HasiBHICTh MEBHOI OCBITH YW JOCBiMy poOOTH y TEBHiil raiysi, He
nepe0ayaeThes MPOXOJKEHHST KOHKYPCY Ha IepeBipKy mpodeciiHux sKocTeit
toio. Jlep:kaBHi cory:KOGOBIMi, HABMAKU, MAIOTh OYTH TOJITHYHO HEHTPATHHUME IO
JIETITUMHOTO KEPiBHUIITBA JIEP>KaBU.

JlBoMa OCHOBHUMM BHpaMu T1yOsniyHoi cayxOu € ciayskb6a B opraHax
nepskaBHOi Biagu  (mepskaBHa caysxkba) Ta  cay:k6a B opraHax  MiCIIEBOTO
caMOBpsIAyBaHHs (MyHilMIIAJIbHA CaysK0a).




2.1.2. [IoHATTA AepKaBHOI CIyKOHU

Peasizatist rpomasstHaMu YKpaiHu TpaBa Ha JEPKaBHY CIyKOy PerJaMeHTyeE
3akon Ykpainu «IIpo mepskaBHy ciysxkOy». Bin BusHauae 3arajibHi 3acaau
JiSITTBHOCTI, @ TAaKOK CTATyC JepKaBHUX CIYKOOBIIIB, SIKi MPAIIOIOTh Y JeP/KaBHUX
opranax Ta ix amapari.

~—. Mosoio HopmamueHo-npagogozo akmy

H‘-”-"/I 3AKOH YKPAIHH «IIPO JIEP}KABHY CJIYIKBY»
T m— (2015, pepakuis Big 19.12.2018, BuTar) https://zakon.rada.gov.ua/laws/show/889-19

CrartTa 1. [lepxaBHa cnyx0a Ta gep>xaBHUM cnyx6oBeLlb

1. OepxaBHa cnyx6a — uUe nybniyHa, npodpeciiHa, MOMITUYHO HeynepemxeHa AifnbHICTb i3
NPakTUYHOro BUKOHAHHS 3aBOaHb i OYHKLIV AepXaBu.

2. NepxxaBHUM cnyx6oBeLb — Lie rPOMafsaHVH YKpaiHW, SK1iA 3aiMae nocagy OepXaBHOI Cry>Kou
B OpraHi AepaBHOi BMagu, iHLWOMY Aep)XaBHOMY OpraHi, noro anaparti (cekpetapiarti) (ganmi —
OEpPXXaBHUA OpraH), ofepXye 3apobiTHy nnaty 3a paxyHOK KOLUTIB OepxaBHOro OwomxeTy Ta
3iNCHIOE BCTAHOBIIEHI ANSA Ujiel nocaan NoBHOBaXKeHHs, 6e3nocepenHbo MOB’A3aHi 3 BUKOHAHHSM
3aBAaHb i (PYHKUiN Takoro OepXXaBHOro opraHy, a TakoX OOTPUMYETbCS MNPUHLUMNIB OepXXaBHOI
cnyxon.

JlepskaBHa mostiTika y cdepi aepKaBHOI ciIy:KOM BHU3HAYAEThCSI BepXoBHOTMO
Panoro Ykpainu. lleHTpasbHUM OpraHoOM BHWKOHABYOI BJaaM, IO 3a0e3Medye
dbopmyBaHHS Ta peasidye AepsKaBHY IMOJITHKY y cdepi mepiKaBHOI CIy:KOM,

zabesreuye QyHKI[OHANbHE YIPABJIIHHS [EPKABHOIO CJIyKO0I0 Cropucmatimecs

B JlepKaBHUX opraHax, € Hauionanvne azemmcmso Yxpainu 3 N ""f;'_f'“’é';'ﬂmiﬂ 0
- . ; ttps://is.gd/cpg

numany OepacasHoi Ccayscbu. Bono cTBOpeHO BiANOBiAHO 10 a60 QR-k0doMm

Yxazy Ilpesupenta Ykpainu Ne 769 Big 18 sumas 2011 poky
nsixoMm  peopradizanii - ['osoBHOTO — ympaBiiiHHS — JiepsKaBHOT
ciyx6u Ykpainu, ske xgisno 3 1994 poky. [lep:kaBHa ciyxOa
3/ICHIOETHCST 3 JIOTPUMAHHIM OCHOBHUX TIPUHIIUITB, 3a3Ha-
yeanx y Crt. 4 3akony Ykpainm <«IIpo mep:kaBHY CIy:KOY».
https://zakon.rada.gov.ua/laws/show/889-19

3ajiesKHO Bijl MOPSIIKY TpPU3HAYEHHs, XapakTepy Ta 0O6CATY ITOBHOBaXKeHb i
HeOOXiZHUX g iX BUKOHaHHS KBauiikarii ta npodeciiiHoi KOMIETEHTHOCTI
JIepsKaBHUX CJIy’KOOBIIIB 3aKOHOM YCTaHOBJIEHO TPH KaTeropii mocaj aepsKaBHOI
cayKOM Ta JEB’SITh PAHTIB JAE€PKABHUX CJIYKOOBILIB.

Bignosigro mo Crarri 19 3akony Ykpainu «IIpo gepxkasHy ciry:k0y», IpaBo
Ha JlepKaBHY Ciy:KOy MaloTh IIOBHOJIITHI TIpoMajisiHi YKpaiHu, sKi BiJIbHO
BOJIOJIIIOTH JIEPKABHOIO MOBOIO Ta SKHUM IPUCBOEHO CTYIiHb BHUIOI OCBITH He
Hukue Marictpa (s mocaj Kareropiii «A» i «b») Ta 6akanaBpa, MOJIOAILIOIO
GakanmaBpa (st ocas kareropii «B»).
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@ BukoHatime 8 KoMaHdi

1. 3aiiaiTe Ha cadT HanioHa/bHOro areHTCTBa YKpaiHM 3 NUTaHb Jep>KaBHOI CJIYyKGH B MEHIO
«Joctyn fo ny6iuyHoi iHpopmauii» Ta 06epiTh niAnyHKT «Hal6inbm 3anuTyBaHa iHpopmanisa».
https://nads.gov.ua/article/pro-nads

2. BigHaliAiTh TaM po3’siCHEHHs1 CTOCOBHO aTecTalii oci6, fKi NpeTeHAYIOTh Ha BCTYI Ha JepKaBHY
cayx06y, LOAO0 BIIBHOrO BOJIOJIHHA [iepPXKaBHOK MOBOI0 Ta nepesiKk YNOBHOBAXKEHUX BHILHUX
HaBYaJIbHUX 3aKJaZiB, 10 MPOBOAATH aTeCTalilo 0cib, sIKi NpeTeH/JyITb Ha BCTYN Ha JepXaBHY
CyK0Y, 1[0Z,0 BiIbHOTO BOJIOAIHHS JIep>KaBHO MOBOIO.

3. BigHaliaiTh TaM caMo nepesik 3aKJajiB BULLOI OCBITH, AIKI MalOTh NIPaBO Ha 3/iHCHEHHS OCBITHBOI
JisiIBHOCTI 3 MirOTOBKU MaricTpiB 3a cneuianbHicTio «[ly6siuHe ynpaBiiHHA Ta agMiHiCTpyBaHHSI»
rasnysi 3HaHb «[ly6siyHe ynpaBiHHA Ta aAMiHicCTpyBaHHSA». Bu3Hayme npuiHATHI A1 cebe 3aKaaay,
y SIKUX MOXXHa ctaTu daxiBueM wiei cnpaBu. Yu 6yje A/ Bac BU3HAYaJbHUM Yy BUGODPI KpuTepik
TEPUTOpPiabHOI 6J1U3bKOCTI?

IIlpakmuyHe 3a80aHHA

CxyaziTe Te3u BiAmoBiAi Ha 3amuTaHHA «YM € TOTOXKHUMH NpaBO TPOMAJAH HAa y4acTb y
Jlep>KaBHOMY yIpaBJIiHHI Ta IpaBO rPOMa/isH Ha MPOXO/XKEHHS JIeP>KaBHOI CIIYKOU?»

SaCTOCYﬁTe 3HAHHA 3 TEMU, BUKOHABIIIA 3dB/IdHHA:

(D § 2.2. lep>xaBHa Ta MyHilMnaJbHa CJIy>K0a

2.2.1.IIpaBa Ta 060B’A3KH AeprKaBHUX CJIY>KOOBLiB

JlepskaBHuii  coy:k00Bellb He Ma€ IpaBa JEMOHCTPYBATH CBOi TIOJITHYHI
HOTJISIM Ta BYMHATH iHIN ii ab0 Oe3MisiIbHICTD, 10 Y Oyab-AKUil Crocid MOXKYTh
3aCBiYMTH HOTO 0COOJIMBE CTaBJEHHsI [0 TOJITUYHUX TAPTiii i HeraTuBHO
BIUIMHYTH Ha iMi/DK [IepKaBHOTO OpraHy Ta [OBipy /0 Biaau abo CTaHOBUTH
3arpo3y Ui KOHCTUTYI[IWHOTO JIaly, TEepPUTOPiaJbHOI IiJicHOCTI i HaIlioHAJIbHOI
Gesrex, s 3I0POB’st Ta MpaB i CBOOO iHIIUX JIOIEN.

JlepskaBHUI  CoTysKOOBEIb MOKe MPUTSATATUCS [0 AUCIMILTIHAPHOI  Bifmo-
BianprocTi. 3rizno 3i Crarreio 65 3akony Yxpainu
«ITpo nepskaBHy caykOy» MifICTaBOIO JIJIST TIPUTSIT-
HEHHS JIEPKABHOTO CJIY;KOOBIIST 10 IUCIIUTLIIHAPHOT
BI/IIOBIZIa/IBHOCTI € BYUHEHHS HUM OUCUUNLIHAPHOZO
npocmynxy, TOOTO TPOTHIPAaBHOI BUHHOI aii abo
Ge3MisIbHOCTI YW IPUNAHATTS PIllIeHHS, 10 TIOJISATAE Y
HEBUKOHAHHI abo HEHAJICKHOMY BUKOHAHHI
JIEPKABHUM CJIYKOOBIIEM CBOIX MOCAIOBUX 0OOB'SI3KIB
Ta IHIIUX BHUMOT, YCTaHOBJEHWX HOPMATHUBHO-
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PaBOBMMM aKTaMH, 3a $IKe [0 HbOIO MO)Ke OyTH 3acTOCOBaHe IUCIIUILTIHAPHE
CTATHEHHS.

Jlo  nmepkaBHUX  CJIysKOOBI[IB  3aCTOCOBYETBCS OJMH 13 TaKUX BUJIIB
OUCUUNTIHAPHOZ0 CMSAZHEHHS. 3AY6ANCeHHsl, 002and, NONEPeONCeHHS NPO HENosHy
CYacb08Yy BIONOGIOHICIb, 36LABHENHS 3 NOCAOU 0ePHCABHOT CLYNHCOU.

IMpakmuuHe 3a80aHHs

3ac1‘0cyifrre 3HAHHA 3 TEMHU, BUKOHABIIH 3aBAaHHA:

OcHOBHi cnyx60Bi NpaBa Ta 060B’A3KM AepKaBHUX CNYyX00BLiB

3aranbHi MNoniTn4ni CoujanbHo-ManHoBI HemaliHoBi
MpaBa
O06oB’A3kM
O3HalioMTecs 3 BUTATAMH i3 3akoHy  YkpaiHu «IIpo JlepKaBHY  CJIYKOy»

https://zakon.rada.gov.ua/laws/show/889-19 (crarri 7, 8, 10) i 3anoBHiTh TabHLIO:

2.2.2. OcHOBHI 3acaay NPOXO/KEHHA CJIY>KOU B OpraHax MicieBoro
CaMOBpPAJYBaHHSA

Jlnst eeKTUBHOTO pETYJIIOBAaHHS i YIpaBJiHHSA TyOJiYHUME CIpaBaMu B
iHTepecax TpoMaj Ta 3 ypaxXyBaHHSIM iX 1mOTped, pPO3B’si3aHHI MicIleBUX MPOOIEM
VIIpaBJIiHHS, 3B’SI3Ky 3 OpraHaM¥ MiCI[eBOI BJIajii BUHUKAE HEOOXiIHICTh CJIY:KOU B
opraHax MmicieBoro caMoBpsayBaHHd. OCHOBHI 3acaju ii MPOXOXKEHHS 3aKJajieHi
B 3akoni Ykpainu «IIpo ciaysx6y B opraHax miciieBoro camoBpsiiyBantsi». ¥ Cr. 1
I[bOTO 3aKOHY 3a3HAY€HO, 10 CAyKO0a B OpraHax MiCIIEBOTO CAMOBPSIIYyBaHHSI — U
npogeciiina, Ha NOCMiHIL 0CHOBI OIAIbHICMb 2pomadsn YKpainu, sKi 3aiumaromo
nocadu 6 opzanax Micuesoz0 CaAMOBPAOYBANHS, WO CHPAMOBAHA HA Peai3auiio
MEPUMOPIAILHOI0 ZPOMAOOI0 CB020 NPABA HA MICUese CAMOBPAOYBANHS MA OKPEMUX
N0BHOBANCEND OP2AIE BUKOHABYUOT 61A0U, HAOAHUX 3AKOHOM.

[TocamoBo0 0c060I0 MICIIEBOTO CaMOBPSIIyBaHHSI € 0co0a, sika MpaIlioe B
opraHax MiCIIeBOIO CaMOBpPSJyBaHHS, Ma€ BiAIIOBiZHI [MOCAZOBI MOBHOBAKEHHS
1O/I0  3/liiCHEHHA Opra”i3aliiHO-pO3MOPSAIYNX Ta KOHCYJIbTAaTUBHO-A0PATINX
dbyHKIii i orpumye 3apobiTHY MJaty 3a paxyHOK MiciieBoro Owomkery. He €
MOCAJIOBUMU  0cOOaMU  MICI[EBOTO CAMOBPSIZIYBAHHSI TEXHIUHi TPAIiBHUKU Ta
00C/IyrOBYI0YMIi TIepCOHAJ OPraHiB MiCLEBOIO CaMOBPSILYBaHHSL.

Ha mocaay B opraHax MicCIIeBOro caMOBPslyBaHHS MOXKYTb OyTH IpU3HAYECHI
ocobu, sIKi MaiOTh BiANOBiAHY oOCBiTY i mpodeciiiiy MHiAroTOBKY, BOJOAIIOTH
JIEP/KABHOID MOBOIO Ta DEriOHaJIbHUMU MOBaMM B o0csArax, JOCTaTHIX Jiist
BUKOHAHHSI CJIy5KO0BUX 000B’A3KIB.
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Mocapamn B OpraHax MiCIJ,eBOTO CaMoBpAAQYBaHHA €

Bn6opHi Bu6opHi nocaan, Ha nocaam, Ha AKi oci6 npusHayae
nocapgm, Ha fAKi AiKi 0ci6 06upaloTb cinbCcbKMiA, cennuHMii, MicbKuiA ronosa,
oci6 embupaiots abo saTBepaKYOTD ronoBa panoHHOI, palloHHOI y MicTi,

Ha micLeBmnx gignosigHo pagoio obnacHoi pagu Ha KOHKYPCHi OCHOBI UK
BuGopax 3a iHWo0 npoueaypo, nepeabaveHon
3aKOHOAaBCTBOM YKpaiHn.

3akoHom Ykpainu <«IIpo ciay:k0y B opraHax MiCI[EBOTO CaMOBPSILyBaHHS»
https://zakon.rada.gov.ua/laws/show/2493-14 peryJito€TbCsl TMOPSIOK TPUHHATTS Ha
ciy:k0y B OpraHu MiCIIEBOTO CaMOBDSIIyBaHHsSI, HaBOJAWTHCSA KJacudikaris
KaTeropiii 1mocaji B OpraHax MicCIIeBOTO CaMOBpPS/IyBaHHS Cropucmaiimecs
(BCchOTO ~ BU3HAUEHO CciM  KaTeropiii),  BCTAHOBJIIOIOTHCS nocuaanuaM:
Bi/IOBiAHI panry mocazoBux oci6 ('ATHAAUATH), (OPMYyBaHHS httzz; g;f%ngfm
KaJ[pOBOTO Pe3epBy, MOPSIIOK TPOBEJACHHS aTecTallii mocajioBUX
oci6 MicIeBoro caMoBpsiAyBaHHs (3IIIICHIOETbCS OIMH pa3 Ha
YOTUPHU POKH), MiJCTaBU TPUINUHEHHS CIOy:KOM B OpraHax
MICIIEBOTO CaMOBpsiyBaHHs. [paHWuYHMiT BiK TepeOyBaHHS Ha
ciy;k0i B opraHax MicI[eBOro caMoBpsiayBaHHs — 65 pokis. ITi
oOMeKeHHsT He TIONMPIOITHCS Ha TOCAAOBUX 0CiO MicIieBOTo
CaMOBPSILyBaHHsI, SIKUX 00MPAIOTh Ha BUOOPHI TTOCAIH.

| Ilpakmuy4He 3a80aHHA
@ 3acrocyiiTe 3HaHHA 3 TEMH, BAKOHABIIIH 3aBJaHHA:

IIpaBoBa cutyauis 1. Cayx60B1i palioHHoi AepxaBHOI agMinicTpauii Mukutiok /I. i Cayx I. 6ysu
NpUCYTHI Ha MITHHTY noJiiThyHol mapTil. HacTynmHoro AHA 3a Haka3oM roJIoBM paiepkaMiHicTparnil
cayx60B1i MukuTiok /I. i Cayx . 6y/iv 3BisibHEHI 3 mocaz,.

1. Bukopucmosyiovu 4uHHuli 3akoH Ykpainu «IIpo depicasHy cayxc6y», npoaHaaisyiime cumyayiro i
datime npasogy oyiHky 0itl cayscbosyie Mukumiok /. i Cayxa I'. ma zon08u patidepsycadminicmpayii. 2. Yu
3miHuaacs 6 cumyayis, sik6u Mukumiok /. i Cayx I'. 6yau opzaHizamopamu npogedeHHst MimuHzy ?

@ BukoHatime 8 KoMaHdi

1. 3adgiTe Ha caiiT HanioHanbHOro areHTCTBa YKpaiHM 3 NUTaHb Jep>KaBHOI CJAYKGH B MeHIO
«Po3’sscHeHHA» Ta 06epiTh NiANYHKT «PO3’ICHEHHSA I0/I0 3aCTOCYBaHHS 3aKOHOJABCTBA 3 NMUTAHb
CIy»K0H B OpraHax MiCI[eBOro caMoBpsiiyBaHHs». https://nads.gov.ua/article/pro-nads

2. BipnaiiziTh TaM po3’ACHEHHS 1LI0J0 JOCTPOKOBOTO TNPUIMHEHHS IOBHOBAa)XXEHb CiJIbCBKOTO,
CeJIMIHOTO, MiCbKOTO TO0JIOBM 3a KOpYyMIiiiHe IpaBoNOpylleHHs abo MOpylleHHs, INOB’s3aHe 3
Kopymuieo. BusHauTe, y AKUX BHMAJKaX MOXYTb OGYTH JOCTPOKOBO NPUNHMHEHI MOBHOBAXKEHHS
BUOGOPHUX 0Ci6 OpraHiB MicIeBOro caMoOBpsIAyBaHHS.
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b /s 3aKpinaeHHs memu 2:

. HasBiTb 0CHOBHI 3acagu NpoXoaxeHHs cny0u B opraHax MiCLLEeBOro caMoBpsiAyBaHHS.
. BuaHaute 3MmicT npaBa rpomagsiH Ha NPOXOAXKEHHS AeP>KaBHOI Cryx6u.

. OnuwiTe NpaBa i 060B’A3kM CryXO0BLiB B OpraHax MiCLLeBOro CaMoBpsAayBaHHS.

. MNopiBHaANTe aepxaBHy cnyxby i cnyxby B opraHax MicLLeBOro caMoBpsilyBaHHS.

. OUiHITb 3HaYeHHs NpaBa rpoMafsH Ha y4acTb Y AepXXaBHOMY yrpaBriiHHi.

. CxapakTtepu3ynTte npaBa i 000B’s13KM AepPKaBHUX CMyXOO0BLIB.

. HaBegiTb npuknagn nocag B opraHax mMiCLLEBOro CamoBpPSiAyBaHHS.

AN

NOoO O OON -

’f’&% TEMA 3. AaMiHiCTpaTUBHE NPAaBONOPYLIEHHSA
TepmiHu ma noHsamms, eaxcaAusi 0151 3ac80€HHS memu:
® admiHicmpamueHe npagonopyuleHHs1 (npocmynok);
* 03HAKU AOMIHICMPpamueHo2o npagonopyweHHs (npocmynky);
= * gudu admiHicmpamusHux npagonopyuieHb (npocmynkis);
* CK/1a0 adMIiHicmpamueHo20 npasonopyweHHs (npocmynky).
«Mu cami susHayaemo HanpsiMok eimpy. Hemae Hiyo20 eaxnueijwoezo,
@ Hi)X 83simu eidnoegidanbHicmb 3a wje He 30iliCHEHI KpOoKu».
EnbyuH Cagbapni, azepbalioxkaHCbKUU MUCbMEHHUK

(O] § 3.1. AamiHicTpaTHBHEe NPaBONOPYIIEHHS: IOHSATTS, 03HAKH,
BU/JH, CKJIAJ,

3.1.1. [loHATTSA, 03HAKU AJAMiHiICTPAaTUBHOI0 NPAaBONOPyIIeHHS (IPOCTYIKY)

Bignosineo mo Cr.9 KYnAll amgminicTpaTuBHMM MpPaBOMOPYIIEHHSIM
(TIpocTyIIKOM) BU3HAYEHA NPOMUnpasua, sumna (ymucua abo neobepexcna) Ois uu
6e30isbHicmb, KA NOCSA2A€ HA 2POMAOCHKULL NOPSAOOK, GAACHICIb, NPasa i c60000uU
Zpomaosmn, Ha 6CMAaHOBICHUIL NOPAOOK YNPABHIHHS | 34 AKY 3aKOHOM nepedbaueno
aominicmpamueny 6ionosioaibHicmo.

AMiHiCTpaTUBHOMY TIPAaBOTIOPYIIEHHIO BJACTHUBI O3HAKHW, 10 CJYTYIOThH
IIi/ICTAaBOIO /I aJIMiHICTPAaTUBHOI BiJIIIOBiAJIbHOCTI:

- npomunpasHicme — mobmo nosedinka, w0 NMOCATAE Ha 3araJbHOOOOB’I3KOBI
BCTAaHOBJIEHi TUM YW iHIIUM HOPMATHUBHUM aKTOM ITPAaBUJIA;

- wKionueicmy — Take JistHHS 3aBla€ abo CTBOPIOE 3arpo3y 3allojlisTHHSI
MeBHOI MIKOJW iHTepecaM T'POMAJIIH, CYCHiJIbCTBa, AepskaBu (1[I0 O3HAKY YacTo
OTOTOKHIOIOTH 3 aHTUTPOMAJICHKOIO CIPSIMOBAHICTIO a60 CYCIIIbHOI HEOE3MEKO);

- BUHHICMb — 1Ie CTaBJIEHHS 0COOM, sIKa 3[IICHUIA YMHUCHO YU HEOGEpeKHO
aJIMiHICTPAaTUBHUIM MPOCTYIIOK, /10 CBOEI TOBEMAiHKKM Ta ii HacaifkiB. YMucHum
TaKUN TIPOCTYMOK MOKHA BBAKATH TOMi, KOJU 0coba, siKa #Oro BYMHMIIA,
YCBIJOMJIIOBAJa IIPOTUIIPABHUI XapaKTep CBO€i IOBeiHKM, mepexbadana ii
MIKiZTWBI - HACHIAKA. AMMIiHICTPATUBHUI TIPOCTYNIOK BU3HAETHCS BUMHEHUM 3
HeoGepeKHOCTI, Koau ocoba mepeabavaia HACTaHHS MIKiIJIMBUX HACHIAKIB CBOTO
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JisIHHS, ajie crojiBajacs Ha iX BizgBepHeHHs abo He mepegdayana MOKJIUBOCTI
HACTAHHS TaKMX HACJIIKIB, X04a MoBMHHA OyJa i Morya ix nepeadaynTu.

- KapHicms TIOJATaE B TOMY, 10 3a BYWHEHHS aJMiHiCTPaTMBHOTO
MPABOMOPYIIEHHS TIepe1baueHo aJAMiHICTPATUBHY BiAOBIIaIbHICTb.

3.1.2. Cks1aj agMiHICTPATUBHOIO IPAaBONOPYLIEeHHA (MPOCTYNKY)

IlpakmuuHe 3a8daHHA 1
3acTocyiiTe 3HaHHA 3 TEMHU, BUKOHABIIY 3aBJAaHHS:
YnuuwiTe y cxeMy J1iTepH, 10 BiANOBiAAIOTh CKJIaJHMKaM aAMiHiCTPAaTMBHOI'O NPOCTYIKY.

OB’ekT aaAMiHICTPaTMBHOIO NPOCTYMKY
Cy6’ekT agMiHICTPaTUBHOIO MPOCTYMKY
O6’ekTvBHa CTOpOHa aAMiHICTPaTUBHOIO NPOCTYNKY
Cy6’ekTMBHA CTOpPOHAa agMiHICTPaTMBHOIO NPOCTYMKY

—|m|o|>

| DisHHA (gin un Ge3pians '
X WKignuBi HacnigKu,
yac, 06cTaBNHY, €

CycninbHi BigHOCHHN, .l

11{0 OXOPOHAKTLCA ’
agmiHicTpaTMBHUM
npasom

Qisnyna ocyaHa ocoba, wo focarna
Ha MOMEHT BUMHEHHA aMiHiCTpaTnB
npaeonopyLueHHA 16-piuHoro Biky

AnMiHiCTpaTMBHMIT — MTPOCTYIIOK  Ma€  CBOi  0COOJMBI  CKJIQJHUKH,  sIKi
TPAIUIIAHO 06 €AHYIOTh Y YOTUPHU TPYIIH:

Ob6’ckm aominicmpamuenozo mnpocmynky — 1l CyCIIJIbHI BiJIHOCMHU, IO
OXOPOHSIIOTHCSL  AJIMiHICTPATUBHUM  1IPAaBOM, SK-OT: TI'DOMAJICbKUII  TOPSI/IOK,
BJIACHICTB, 37I0POB’S, YeCTb i TiIHICTh JIOAMHU TOIIO.

O6’cxmusna cmopona adMiHICMpamueHozo npocmynKy — 1ie 30BHIlIHI O3HAKK
JIAHOTO TPOCTYIIKY, 10 HUX HajleXaTh AistHHS (fist un Oe3MisyIbHICTD), TX IIKiAInuBi
HACJIKK, Micile, 4ac, OOCTaHOBKa, CIoCiO, B3HApsisd Ta 3aco0M BYMHEHHS
IIPOCTYIIKY.

Cy6’exkmom aominicmpamuenozo npocmynky € (Gisuyna ocyaHa ocoba
(rpomazmstauH YKpainu, iHozemerb abo ocoba Ge3 rpoMajgHCTBA), IO J0CATIAa Ha




MOMEHT BYMHEHHSI aJMiHicTpatuBHOrO mpaBomnopyiineHHd 16-piunoro Biky (Cr. 12
KYnAII). Ocoba, sika ckoijna agMiHICTPaTUBHUI MPOCTYMOK y Bimi Bix 16 10
18 pokiB, mTpuUTATAETHCS M0 BIiANOBIAATBHOCTI 3a OKpeMi, BH3HaUYeHi 3aKOHOM
MPaBOTNIOPYIIIEHHA Ha 3arajJbHUX TificTaBaX. BUOKpeMIOIOTH TaKoXK i Tak 3BaHi
crerianbii  cyb’€eKTn — 10cazoBa 0coba, BJIACHUK TPAHCIOPTHOIO 3acoly,
HiATPUEMEITD, BifiChKOBOCTYKOOBEIID.

Cyb’ckmuena cmopoHa aOMIHICMPAMUBHO20 NPOCMYNKY BKJIIOYAE BUHY
(ocHOBHA O3HAaKa), MOTHBH Ta METY, SIKy CTaBHUB Iiepel] COOOI0 TPABOMOPYIIHUK.
Buna mose 6yt yMuCHOIO (TIPSIMUI i HETIPSIMUIT YMUCENT) Ta 3 HEOOEPEKHOCTI.

3.1.3. Buau agMiHicTpaTUBHMX NPAaBONOPYyIIeHb (IPOCTYIKIiB)
3aseskHO Bij chepu CyCHmiJbHUX BiHOCHUH i crienudiki 00’€KTiB, Ha sIKi TpU
I[bOMY CIIPSIMOBaHi MOCSITaHHSI TIPABOIOPYIIIHNUKA, B ocobauBiil wactuni Komekcy
Ykpainu npo afMiHICTPAaTUBHI TTPABOMOPYIIEHHS BUOKPEMJIEHO Taki BUAM (TPYyIn)
aJIMiHICTPATUBHUX MPABONOPYIIEeHb (ITPOCTYIIKIB):

BUOU AOMIHICTPATUBHUX MPABOMOPYLUEHD (MPOCTYTIKIB)

[MpaBonopyLueHHs ranysi OXOpoOHM npaui | 3[0poB’s :

P Py y 4 P pau AP rnaea 5 — crarTi 41-46
HaceneHHs
[MpaBonopyLUeHHS, Lo NoCsAraTb Ha BNACHICTb rnaea 6 — crarTi 47-51

MpaBonopyLleHHs1 B cdepi OXOPOHM MPUPOAUN, BUKOPUCTAHHS

. . rmaea 7 — cratTi 52-92
NPUPOAHUX PECYPCIB, OXOPOHU KyrbTYPHOT CnagLUmMHm

[MpaBonopyLUeHHsA B NPOMMUCIIOBOCTi, OyaiBHULUTBI Ta y cdepi

. rnaBa 8 — crartTi 93-103
BMKOPUCTaHHS NariMBHO-EHEPreTUYHUX PECYPCIB

[MpaBonopyLUEeHHS B CiNbCbKOMY rOCnoaapcTBi rnaBa 9 — cratTi 104-108

MpaBoMopyLUEHHI Ha TpaHCMOpTi, Yy ranysi LWAsXOBOro

., rmaBa 10 — ctarTi 109-48
rocriogapcTsa i 3B’s13Ky

MpaBonopyLUeHHsl B ranysi >KUTNOBUX MpaB rpomagsH,

rmaBa 11 — crarTi 149-154
XXUTNOBO-KOMYHarlbHOro rocriogapctea Ta 6r1aroycTporo

[MpaBonopylleHHss B ranysi  TOpriBfi,  rPoOMaACbKOro
XapyyBaHHs, cdepi nocnyr, Yy ranysi ciHaHciB i | rmaBa 12 — crarTi 155-166
NiANPUEMHULKOIT AiSNIbHOCTI

[MpaBonopyLueHHsa B ranysi ctaHgapTu3adii, SKOCTi NpoAyKLii,

. rnmaBa 13 — crarTi 167-171
MeTpororii Ta cepTudikadii

AAMiHICTpaTMBHI NPaBONOPYLLUEHHS, MOB’A3aHi 3 KOpymnLieto rnaea 13-A — crarTi 172 n. 1-9

BiricbkoBi agMiHiCTpaTUBHI NpaBONOpPYLLEHHS rnaea 13-b — ctatTi 172 n. 10-20

AOMIHICTpaTMBHI  NPaBOMOpPYLUEHHS, WO MNocsarawTb Ha

. . rnaBa 14 — crarTi 173-183
rpoMafCcbkuii NOpsSAoK i rpomMaackKy 6e3neky

[MpaBonopyLUeHHS, WO NOoCsAratoTb Ha BCTAHOBIEHUI NOPSOOK

. rnaBa 15 — crarTi 184-211
yrpaBniHHS

[MpaBonopyLUeHHS, WO MocAraloTb Ha 3A4iINCHEHHS HapO4HOro
BOJEBUABIEHHS Ta BCTaHOBMNEHNN NopsiAoK noro | rmaea 15-A — crartTi 212
3abeasneyeHHs
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Po3din 1. AOMmiHicmpamueHe npaeso YKpaiHu

@ BukoHaiime 6 komaHdi

1) BusHaurte, y akiil riaBi KYnAIl noTpi6Ho 1ykaTH HOpMHU IpaBa, L0 BPETy/JbOBYIOTb KOXHY i3
3aMpONOHOBAHUX CUTYalliil.

2) PosmopiniTe cepen y4yacHUKIB KoMaHAM Ii  cuTyanil Ta AisHaitech, ski cratti KYnAIl ix
perJaMeHTyIOTh Ta sIKY BiAnoBiganbHicTh nepegoadyae KYnAIl 3a koxkHe i3 [UX MpaBONOPYIIEHb.

1. Tpyna rpomagsaH Hanepefo[Hi HOBOPIYHMX CBAT BMpyLUMna AO MiCy Ta CaMOBiNbHO 3pisana
ANUHKY, Wo6 BCTaHOBUTY ii BOOMA Ha CBATKOBIN HOBOPIYHIN BeYipLy.

2. HenosHoniTHI, WO BigNOYMBaNM B TOProBenbHOMY LEHTpPi, 3aans 3abaBu nowvptoBanmu
HenpaBAMBI YyTKUW, SKi CIPUYMHUIW NaHiKy cepen BiABioyBadiB.

3. AKTMBICTM rpomafcbKoi opraHisauii B pamMkax peanidauii CBOro BOMOHTEPCHKOro MpOeKTy
pO3KrieloBany peknamMHi NUCTIBKU Y HENPU3HAYEHUX A58 LbOro MicLsX.

4. Bukup HeoumweHux BiaxodiB BMpPOOHULTBA KOMGIHATOM «ArpoxiMm» npu3BiB 40 HE3HAYHOrO
3abpyAHEHHS NPOTOYHNX BOA MiCLLEBOro BOAOMMMLLA.

5. [Boe koner ixanu y BigpsaxeHHa Ao Kuesa notaroMm. Konuv notar pywims, BOHW 3raganu, Lo
3abynu Ha NepoHi CyMKy 3 HOYTOYKOM, i CaMOBINbHO 3ipBanu CTOM-KpaH.

6. [pomagsHuH AHgpinyyk |. 1. pa3om i3 gpy3sMu CamOBINbHO BuMantoBany CTEPHIO Micns
3aBepLUEeHHs 360py BpOXato 3epHa.

7. Y pamkax nepeaBubopyoi kamnaHii nonitmyHa naptis po3MicTuna 3 MOpYLUEHHSAM
BCT@HOBIIEHOrO NOPSAAKY Y BeCcTUbIoni riMHasii «"fapmoHisy aritauiiHi maTtepianm.

8. [pomagsHuH KopHoBeHko M. K. HABMMCHO MOLUKOAUB €NEKTPUYHI Mepexi, WO CNpUYNHUNIO
nepepBy B 3a6e3mneYeHHi CnoXxnBaYiB eNekTpUYHO eHeprieto.

9. bBatbknm HecBoevacHo, 6e3 MOBaXHOI MPUYMHW,  3apPEECcTpPyBanu HaPOMXKEHYy AUTUHY B
OepXaBHUX opraHax peecTpalii akTiB LUMBIfIbHOro CTaHy.

10. Mpyna momnoamkiB camonpaBHO 3aiiHsAna >XWTNOBE MPUMILLEHHST Y XXWUTNOBO-OyaiBeNbHOMY
koonepatusi «Pe3naeHuis».

11. T'pomagsHuH CemeHko B. |. ixaB enekTponoTaroMm 4o pOAMYIB B iHLLE MICTO 3 8-PiYHNM CUHOM,
He nNpuabdaBLLN KBUTKW.

12. T'pomagsHka Oscinyyk [l. C. TopryBana 3 pyk oBOYamu B MiCbKOMY CKBEPI.

L~ IIlpakmuyHe 3a80aHHs 2
@ 3acTocyiiTe 3HaHHA 3 TEMU JJIs1 aHAJIi3y NpaBOBUX CUTYyalLii:

IlpaBoBa curtyanida 1. [lepeg BUi3Z0M Ha JiHil0 BoAiM MapUIpyTHOTO TaKCi, 110 HaJa€ MOCIYTH 3
nepeBe3eHHsl MNaCaXXMpiB, BUSBUB HECIPABHOCTI CUCTEMH TaJbMOBOr0 KepyBaHHs, aje BUPIlIUB
3a4eKaTH /10 3aKiHYeHHS po604oro JHs, o6 nosaroauTy. Ili yac pyxy MaplpyTHe Takci oTpanuIo
y ATII, mo npusBeso [0 He3HAYHOrO0 TPaBMyBaHHs NacaXKHUpiB. Bukopucmosyiouu 3HAHHS 3 meMu,
susHaume: 1. Xmo € cy6’ekmom ybo2o npagonopyuwleHHa? 2. Y 4oMy noaseae 06’ekmueHa cmopoHa ckaady
makozo npasonopyweHHs? 3. Y uomy noasizae cy6’eKmusHa cmopoHa ckaady yb020 npasonopyueHHs?

IIpaBoBa cutyanis 2. Po3r/isiHyBIIM ClipaBy Mpo 3JIiCHY HENOKOPY NMpaliBHUKOBI moJtinii 3 60Ky
17-piuHOrO CTyZeHTa, CyAjs HakJaB Ha Hboro imrpad. AABOKAT CTyAeHTa NOJAaB CKapry Ha 0




Po3din 1. AOMmiHicmpamueHe npaeo YKpaiHu

MOCTAHOBY Cy/JJi, MOTUBYIOUH ii THUM, 1[0 MOXKHA GyJI0 6 3aCTOCOBYBATH 3aXOJH BIIUBY, epeabadeHi
Ct.24 (1) KYnAll Ykpainu, 3Baxkaroud Ha HOro HeNMOBHOJITTS. Bukopucmosyrouu uvunuuil Kodekc
Ykpainu npo admiHicmpamueHi npagonopyweHHs, hpoaHasisylime cumyayiro i datime npasosy oyiHky 0ili
npayisHuka noaiyii, adeokama ma cydoi.

£) s 3akpinaients memu 3:

1. Ha3BiTb 03Haku agMiHICTpaTUBHOIO MPaBONOPYLLEHHS.

2. BusHauTe enemMeHTun cknagy aaMiHICTpaTUBHOIO NPaBONOpPYLUEHHS.

3. CxapaktepusynTte BWAM aAMiHICTpPaTMBHUX NPaBOMOPYLUEHb (MPOCTYKIB).
4. HaBepitb npuknaan agmiHicTpaTUBHUX NPaBOMNoOpYLUEHb.

’f’&% TEMA 4. AaMiHicTpaTUBHA BiANIOBiAa/IbHICTD

TepmiHu ma noHssmmsi, 8axcAu8i 0151 3ac80EHHS memMu:
® adminicmpamueHa gionogidanbHicmy, *adMiHicmpamueHe CMsi2HEHHS;
N * 8UOU aOMIHICMpPAMuU8HUX CMsigHeHb; * cmadii npoeadiceHHs y cnpasax npo
admiHicmpamuegHi npagonopyuieHHsl (npocmynku);
«3amicmb mozo, w06 cminueo suzHamu icHyro4uli 6e3nad, mpazedii,
7\ 3J104UHU, KOXeH npazHe doeecmu ce0r0 HeeUHysamicme i 3Hatimu anio6i,
\/ wio do3seosisiec yHUKHymu eionoeidanbHocmi 3a HacJs1iOku esiacHux Oili».
Anbbepm EliHwmelH, gi3uk, naypeam Hobernigcbkoi npemii

(D § 4.1. AamiHicTpaTUBHA BiANIOBiAA/IbHICTh Ta aAMiHiCTpaTHBHE
CTATHEHHS

4.1.1. lloHATTA aAMiHiCTpaTHMBHOI BiANOBiAa/IbHOCTI Ta ii 0COGJIMBOCTI

UuHHE  3aKOHOZABCTBO  YKpaiHM  He  JIa€  BU3HAUYECHHS  MOHATTS
«aJIMiHiCTpaTUBHA BiJNIOBi/Ja/bHICTb>. ¥ Teopii ajMiHiCTpaTHUBHOTO IIpaBa BOHA
pPO3IJISIIAETHCSL SIK Pi3HOBUJL IOPUAMYHOI (1IPaBOBOi) BiANOBifasbHOCTI TIOPSi] i3
KPUMiHQJIbHOIO, IMBiJbHO-IIPABOBOIO  Ta  JUCHUILIIHAPHOIO, a TaKOX  SIK
edekTUBHUN 3aci® 3armobiraHHs MPaBOMOPYIIEHHSIM Ta 3a0e3MeYeHHsT CYCIIbHOTO
IIPABOIIOPSIIKY.

AMiHiCTpaTHBHA BiJIOBITAIbHICTE — e 6u0d 10puduunoi 6idnosioarvrocmi,
KA BUHUKAE — 6HACHIOOK — BUUHEHHS — AOMIHICMPAMUBHOZO — NPABONOPYULEHHS
(npocmynky) ma noisieae 6 NOKAAOAHHI YNOBHOBANCECHUM OEPICABHUM OP2AHOM HA
BUHHY 0CO0Y 0OMeNeHb MAmepianviozo i MOPALLHOZO XAPAKMeEPY 6 YCMAHOBIEHUX
3axonom opmax i nopsioxy.

AnMiHicTpaTHBHA BiNOBIAJIBHICTH MA€ HU3KY 0COOMUBOCMET:

— BCTAHOBJIIOETLCSI ~ HOPMATUBHO-IIPABOBUMHU  aKTaMU [P0  aJIMiHiCTpaTUBHi
npasoniopyuieHHs (KYnAIl) Tta inmummMu  3aKOHOZABYMMHU  aKTaMH  iHIIKUX
rasyseii npaBsa (110aTKOBOro, (PiHaHCOBOTO, TPYLOBOTO, €KOJIOTiYHOTO TOIIO);

— cyb’ekTaMu aJMiHICTPaTHBHOI Bi/OBifaabHOCTI € (bi3WuHi Ta OPUANIHI 0cOOU
(3akjazu, miAIpUEMCTBA, OpraHisaitii);




Po3din 1. AOMmiHicmpamueHe npaeso YKpaiHu

— 3a 3/iliCHeHHs a/IMiHICTPATUBHOTO ITPABOIIOPYIIEHHS HAKJIAIAI0ThCS
AIMIHICTPATUBHI CTATHCHHS,

— AJMIHICTPATUBHI CTATHEHHS BPEryJbOBYIOTH CIIEI[iaJIbHO YIIOBHOBA)XKEHI OpraHu
BUKOHABYOI BJIAJM 1 10CaJ0Bi 0coOu (anminicTpaTuBHi  KoMicii, moJriig,
MPUKOPAOHHUKH TOTIO) 3/e0iIbIIOr0 B MO3aCyI0BOMY MOPSIIKY;

— ocobsMBMIl XapakTep IPaBOBMX HAC/iAKIB (azMiHicTpaTuBHE CTSITHEHHS i€
IPOTATOM POKY 3 MOMEHTY HOro HakJaJaHH:);

— HaCTa€ Micst A0CATHEHHST 0c0601016-piuyHOTO BiKY.

Cropucmaiimecs Ilpuntumm  aamidicTpaTWBHOI BiZMOBiZAIBHOCTI — 11€
httns:"/"/ci:;'g;’;x’\x,’fCR 3acannuui igei, sakpimseni B Koncrurymii Ta iHmmx 3akonax

a6o QR-k0dom Vkpaitnu, Ha SIKUX 0a3yeThCsl MOPSIIOK MPUTSTHEHHST BUHHUX
oci6 10 aaMiHICTPaTUBHOI BiAMOBIIATBHOCTI.

[lin moHATTAM MiACTaBM  aAMiHICTPAaTWUBHOI  BifIIO-
BiflaJIbBHOCTI HEOOXiTHO PO3YMITH YMOBU, 34 HASGHOCTE SIKUX
MONCAUGE — NpumsizHenHs — 0coou 00  a0MiHICMpamuenoi
gionogidanvrocmi. BuokpeMioloTh (hakTU4Hi i mporecyasbHi
nigcrasy. @Daxmuuna mniocmaea — HaABHICTH y il um
Ge3/isITbHOCTI 0CO0M CKJIaAy aJMiHICTPaTUBHOTO IPABOIIOPY-
menssi. IIpoyecyanvia nidcmasa — 1ie pillleHHsT YIIOBHOBAKEHOTO OPraHy IIPoO
NPUTATHEHHST KOHKPETHOI 0cOOM 10 aJMiHiCTpaTUBHOI BiAMOBiZaIbHOCTI. 3a yMOB
MaJIO3HAYHOCTI BUMHEHOTO TIPABOTIOPYIIEHHS OpraH, YIOBHOBR)KEHUI BUPINTyBaTH
CIIpaBy, MOJKE€ 3BULIBHUTHU TMOPYITHUKA Bi/l aJMiHICTPaTUBHOI BiANOBifAJIBHOCTI 1
O0OMEKUTHUCH YCHUM 3ayBasKCHHSIM.

He migmsrae agMiHicTpaTuBHIN BifnmosigajibHOCTI ocoba, sika Misiia B craHi
KpaiiHboi HeOOXiZHOCTI, HeOOXiHOT OGOPOHK Ta HEOCYIHOCTI.

Kpaiinst HeoOXigHiCTh — Iie isf, BYMHEHa /I yYCYHEHHs HeOe3IeKH, sKa
3arpoKy€ JlepsKaBHOMY ab0 TPOMaJICbKOMY TOPSIIKY, BJIACHOCTI, TpaBaM i
cB0OOZAM IPOMAJIH, YCTAHOBIECHOMY IIOPSAKY YIPaBIiHHS, AKIO 1 HeOe3leka 3a
JMaHux oOCTaBMH He MOrJa OyTH yCyHyTa iHIIUME 3aco0aMu i SIKIO 3arojlisHa
IIKOJIa € MEHII 3HAYHOIO, Hi)K BiZlBEPHEHA IIKO/A.

Heobxigna o6opoHa — 1e
Jidg, BUYMHEHA IIiJi Yac 3axXuUcTy

HEOBXIIHA
7lep’kaBHOTO 260  TPOMAICHKOTO reot i
HOPSI/IKY, BJACHOCTI, 1IpaB i CBO- " (;(ngnﬂc N cr AR kAl HEOCYLHICT
BXIAHICTB | ©
6ox TPOMAISIH,  YCTAHOBICHOTO e an v —cr.20 KYnAN
MOPAAKY YIPaBMHHA Big mpotu- -!' N
NPABHOTO  MOCATAHHS  IIISXOM =/}

OBCTABUHW,
WO BUKNIOYAIOTb
AQMIHICTPATUBHY
. BIANOBIBANBHICTb

3aIIO/liTHHS [OCATAIOUOMY KO,
SKIO ~ TIpU  1IbOMYy He  OyJio
JIOIYII[EHO  IEepPEeBUILEHHS — MeX
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HeoOXiHOi 060poHu. [lepesuwenism mexnc 1HeodxXionoi 060ponu BUSHAETHCS SIBHA
HEBIi/IIOBIIHICTD 3aXMUCTY XapaKTePOBi i CyCHiMbHIN MKIiAJIMBOCTI TTOCSATaHHS.

He migngrae aaminicTpatuBHiN —BignosigaabHOCTI ocoba, sKa Iijg dvac
BUMHEHHST TIPOTUIIPABHOI /il un Ge3/istibHOCTI GyJia B cTaHi HEOCYAHOCTI, TOOTO He
MOrJIa YCBilomsioBaTH CBOI jii a00 KepyBaTH HUMW BHACTIIOK XPOHIYHOI
JYIIEBHOI XBOPOOH, TUMYACOBOTO PO3JIALY AYIIEBHOI islIbHOCTI, cIabOyMCTBa M
iHIITOrO XBOPOOJIUBOTO CTaHY.

4.1.3. AAMiHiCTpaTUBHE CTSTHEHHS: IOHATTS A BUAU

AnMiHicTpaTUBHA BiMOBIAJNBHICTD PeANi3y€EThCsT IMIJISIXOM 3aCTOCYBaHHS 10
BUHHUX OCi0 aiMiHICTPATUBHUX CTSATHEHb Y IepeadayeHuil 3aKOHOM IOPSIIOK.
Y Cr. 23 Kopmekcy Yxkpainu mpo ajMiHICTPaTUBHI MPaBOMOPYIIEHHS 3a3HAYEHO:
«AnMiHiCTpaTUBHE CTATHEHHSI € MipoI0 Bi/IIOBiJaJbHOCTI i 3aCTOCOBYETHCS 3
METOI0 BUXOBAHHS 0COOM, SIKa BUMHWJIA aJMiHICTPaTUBHE [IPABOIOPYILEHHS, B AyCi
MOoIep’)KaHHS 3aKOHIB  YKpaiHW, TIOBaru [0 TPABUJ CIIBXKUATTS, a TaKOX
3armobiraHHsl BUNHEHHIO HOBHMX MPABOMOPYIIEHD SIK CAMUM MPABOMOPYIIHUKOM, TaK
il iHIIME 0cobaMu».

BOM AOMIHICTPATUBHUX CTATHEHb
https://zakon.rada.gov.ua/laws/show/80731-10

MonepemxeHHsa (CT. 27) Ak 3axig agMiHICTPATUBHOIO CTSATHEHHSI BMHOCUTBLCS B MUCBMOBIN
dopMi 3a He3HaYHI aAMiHICTPaTMBHI MPaBOMOPYLUEHHS.

Wrpady (CT. 27) — e rpoLloBe CTATHEHHS, WO HaKNagaeTbCs Ha rpoMagsH, MocagoBux Ta
IOPUANYHNX OCID 3a aaMiHICTpaTMBHI NPaBOMOPYLLEHHS Y BUNagkax i po3mipi, BctaHoBneHux KYnArll
Ta iHWMMW 3aKOHaMK YKpaiHW.

WrpacdHi G6anm (Ct. 27/1) — Ue CTArHEHHs, WO HaknagaeTbCs Ha rpomMagsH 3a
npaBoMopyLUeHHs Yy cdepi 3abesneyeHHss 0e3nekn [OPOXHbOro pyxy, 3adikcoBaHi B
aBTOMaTU4HOMY pexumi. KoXHOMY rpoMagsHuHy, SKMA Mae MpaBO KepyBaHHA TPaHCMOPTHWUM
3acoboMm, LLOPOKY 3 NoYaTKy PoKy (3 AHA OTPMMaHHS NpaBa KepyBaHHS TpaHCMOPTHUM 3acobom) i 4o
KiHUS poky HapaxoByeTbcs 150 6Ganis. Y pasi dikcauii npaBonopylleHHs y cdepi 3abe3neyeHHst
6e3nekn JOPOXHLOTO PyxXy B aBTOMaTUYHOMY PEXUMI Bif 3aranbHOi KinbKocTi 6aniB rpomagsHuHa,
KA BYMHUB MPaBOMOPYLUEHHS!, BUPAXOBYETbCA KiMbKicTb LITpadHUX 6Ganie, nepenbayeHux
BignosigHoto ctatteto Ocobnmeoi YacTuHn KYnArT.

OnnatHe BUNYYeHHA NpeAaMeTa, SKMW CTaB 3HapAAAAM BYMHEHHS abo 6esnocepefHiM
06’ekTOM agmiHicTpaTnBHOro npasonopyLueHHs (CT. 28) nongrae B 1Oro NpyMyCOBOMY BUIyYEHHI 3a
piLLeHHAM cygy i HacTymHiA peanidauii 3 nepegavero BUPYYEHO! CyMU KOMULIHbOMY BRACHUKOBI 3
BiApaxyBaHHSAM BUTPAT LWOA0 peanisayii BUny4eHoro npegmera.

KoHdpickauis npegmeta (Ct. 29) nonsrae B npumycoBin 6e3onnaTtHii nepegadvi npegmera,
AKMA  CTaB  3HapsaggsM  BUYMHEHHss abo  Ge3nocepegHiM  00’'€KTOM  aAMiHICTPaATUBHOrO
NPaBOMOPYLUEHHS, Y BMAcCHICTb AepXaBu 3a pieHHAM cyny. KoHdickoBaHO moxe Oyt nuvwe
npegmeT, SKMA € y MpuBaTHIA BNACHOCTI MOPYLUHMKA, SIKWO iHWe He nepenbadeHo 3akoHamu
YkpaiHu.
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Mos6aBneHHsA cneuianbHoro npaBa (Ct.30) 3acTOCOBYETLCA Ha CTPOK 4O TPbOX POKIB 3a
rpybe abo cuctemaTnyHe NOpyLLUEHHS MOPSIAKY KOPUCTYBaHHS LM NPaBOM.

Fpomapckki po6otn (Ct. 30/1) nonaArawTb Yy BMKOHAHHI 0OCOOOI, $Ka BYMHWUNA
agMiHICTpaTMBHE MPaBOMOPYLUEHHS!, Y BiMbHUIA Bi4 pobOTM 4YM HaBYaHHA Yac 6GesonnaTHUX
CyCMinbHO KOPUCHUX PpoGIT, BMO SKMX BU3HA4YalOTb OpraHW MICLEBOrO CaMOBpSOYyBaHHS.
[Mpu3HayaTbCa paOHHUM, PaMOHHUM Yy MICTi, MICbKMM 4YM MICbKpPaMOHHUM CyAoM (cyapero) Ha
CTPOK Big ABagUATU OO0 LIICTAECATU roguH i BiobyBaloTbCsl He Binblu siK YOTMPU TOOUHW HA OEHb.
pomaacbki poboTM He MpusHayawTb ocobam, BU3HAHWMM iHBamigamu nepluoi abo Apyroi rpynu,
BariTHUM >XiHKaM, XiHkam, ctaplie 55 pokis, Ta Yonosikam, ctapLue 60 pokis.

BunpaBHi po6oTtu (CT. 31) 3aCTOCOBYIHOTBCS HA CTPOK A0 ABOX MicsAUIB 3 BiaOyBaHHSAM ix 3a
MicLeM MOCTiHOI poBoTKM 0cobu, $Ka BuUYMHMIIA aAMIHICTPATMBHE MPABOMOPYLUEHHS, | 3
BigpaxyBaHHaM fo 20 % ii 3apobiTky B goxia gepxasu. BunpaBHi poboTv npu3aHavarTbCcH
pavioOHHUM, PaVOHHUM Y MICTi, MiCbKUM Y1 MiCbKpaoHHUM CyAoM (Cyaaeto).

CycninbHo kopucHi po6otu (Ct. 31/1) nmonsarawTb Yy BUKOHaHHI 0COOON, sika BYMHUNA
agMiHiCTpaT/BHE MPaBOMOPYLUEHHS!, OnnavyBaHuUX pobiT, BUA skux Ta nepenik ob’ekTiB, Ha AKUX
MOPYLUHUKMA MOBMHHI  BUKOHYBaTM Ui pobOTW, BM3HA4Yae BiAMOBIOHWA OpraH MiCLEeBOro
camoBpsayBaHHA. [pusHavaloTbCs PaviOHHUM, PaNoOHHUM Y MICTi, MICbKMM YU MiCbKpaNOHHUM
Ccyoom (cygnero) Ha CTPOK Bid CTa ABAaAUATM OO0 TPbOXCOT LUICTAECATU FOAMH i BUKOHYKTLCHA He
Oinblue BOCbMM roauH, @ HEMOBHOMITHIMM — He Ginblue OBOX roauH Ha AeHb. CycninbHO KOPUCHI
poboTn He npu3HayvaroTb 0cobam, BU3HaAHWUM iHBanigamu | abo Il rpynu, BariTHUM XiHkaM, >XiHkam,
cTapLue 55 pokiB Ta YonoBikam, cTaplie 60 pokiB.

ApnmiHictpatuBHuin apewT (CT. 32) yCTaHOBMIETLCS | 3aCTOCOBYETLCS NULLE Y BUHSTKOBUX
BMMaAKax 3a OKpemi BWAM aAMIHICTPATMBHMX NPaBOMOPYLUEHb Ha CTPOK A0 M'ATHagusaTv Aaib.
MpusHayaeTbCa PanoHHUM, PaNOHHWM Yy MICTi, MICBKMM YM MiCbKpaiOHHUM CydoM (cyanero), He
MOXXe 3aCTOCOBYBATUCS [0 BariTHUX XIHOK, >KIHOK, LLIO MatoTb AiTel BIKOM A0 ABaHaOUATU poKiB, 40
oci0, Aki He focArnu BiCIMHAZLATM poKiB, 40 iHBaNI4iB nepLuoi i Apyroi rpyn.

ApelT 3 yTpMMaHHAM Ha raynTBaxTi BCTAHOBMIOETLCS | 3aCTOCOBYETLCSA NULLE Y BUKITHOYHUX
BMNaJKkax 3a OKpPeMi BUAMN BINCbKOBUX afMiHICTpaTMBHMX MPaBOMOPYLUEHb HA CTPOK A0 AecATu aib.
ApeliT 3 YyTpMMaHHAM Ha rayntBaxTi MPU3HaAYaeTbCA PanoHHUM, PaNOHHWM Y MICTi, MICBKMM 4u
MiCbKpaioOHHUM CyZoM (Ccyaneto). ApeLuT 3 yTpYMaHHAM Ha raynTBaxTi HE MOXe 3aCTOCOBYBaTUCHA
[0 BiliCbKOBOCMYXOO0BL|iB->XiHOK.

CTARII AAMIHICTPATUBHOIO NPOBAXKEHHA
y cnpaBax npo agMiHiCTpaTUBHI NpaBonopyLieHHA (NPoCTynKun)

Y 1. MopyLlueHHA cnpaBu Npo agMiHicTpaTMBHE

v npaBonopyLIeHHA ;

2.Po3srnapg CrpaBn Ta BMUHeCeHHA NOCTaHOBN \ 4

3.Mepernag cnpaBu y pa3i oCKapXeHHA

v
2 4

— 4, BUKOHaHHA NOCTaHOBMN

36
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CrpaBu 1po a[MiHICTPATUBHI MPABOMOPYIIEHHST PO3IJIS/NAI0Th Y BU3HAYEHIN
nociigoBrocti. Ile Oyme mpeaMeTOM — OKPEMOTO TPAKTUYHOTO 3AHSATTS TTiCTIS
BUBYCHHA HaCTyHHOi TEMU.

L IIpakmuuHe 3a80aHHA
g % 3acTocyiTe 3HaHHA 3 TEMH JJId aHaJIi3y NPAaBOBUX CUTYyaIii:

IIpaBoBa cutyania 1. [lo BiazinKy maTpysibHoOI nosiuii 3BepHysaacs Pubuyk H. 3 mpoxaHHAM
NPUTATHYTH [0 BigmosiganbHocTi ii cycia [lemkiBa C. sikuili go 2-i roAMHU HO4Yi HpaloBaB
eJIeKTpOApUJIEM, YUM 3aBaxkaB il cnaTu. [lemkiB C. MOsICHUB NpaliBHUKOBI MaTpyJsbHOI moJiLii, mo
oMy BKpail moTpi6HO 6yJi0 3aKiHUUTH Po6OTY, TOMY IO APUJb BiH ypaHILi MaB BijlaTU TOBapHILEBi.
[IpaniBHuk nosiuii po3’scHuB Pu64yk H., mwo ii cycig gisgB y ctaHi kpaliHboi HEO6XiJHOCTI, TOMY BiH He
niJiAra€e aAMiHicTpaTUBHIN BiAnoBiganbHoCTi. Yu npaguavHe piwieHHs npayisHuka noaiyii?

£) s 3akpinaenns memu 4:

1. Ha3BiTb BMAM agMiHICTPaTUBHUX CTAMHEHD.

2. BusHauTe ocobnmBocCTi agMiHicTpaTUBHOI BiANOBIAaNbHOCTI.

3. OnuwiTb NiacTaBu agmiHiCTpaTUBHOI BiAMOBIAANBHOCTI.

4. 3ictaBTe agMiHiCTpaTMBHY BiAMNOBIAANbHICTb HEMOBHOMITHIX Ta OCI6, SKMM BMNOBHMOCS 18 pokiB.

e m’*ﬂ,@mﬁ“ TEMA 5. AaMiHicTpaTUBHUM nIpouec
TepmiHu ma noHssIMms, 8axcAu8i 0151 3aC80EHHS memu:
* adMiHicmpamueHe Nnpo8adxiceHHsl; * adMiHicmpamueHe cy0o4UHCMBO;
* adMiHicmpamueHull cy0d; *38epHEHHS 2POMAOSIH | e1eKMPOHHA hemuyisi;

* YYACHUKU Mma emanu adMiHicmpamueHo2o cy0o4uHcmada; *8udu
s a0MiHIcCmpamueHux nposadiceHb; *cmadii adMiHiCmpamueHo20 npoyecy;
* NP0BANCEHHS Y CNPABAX 3a NPONO3UYIAMU, 3A518AMU MA CKAP2AMU 2POMAOSIH;
* emanu adMiHicmpamueHo2o cy0oYUHCmMad.
«[JemMokpamuyHi iHcmumymu He MOXXymb foKpaujyeamucsi cami — ix
noKpauwjeHHs 3anexxumsp eid Hac. lTpo6nema noslinweHHs1
@ deMokpamuyHuUx iHcmumymie — uye 3aexou npobnema, w0 cmoimb
neped ocobucmocmsimu, a He neped iHcmumymamuy.
Kapn Monnep, 6pumaHcsko-ascmpiticbkuti giriocog

(O] § 5.1. 3BepHeHHA rpOMa/sAH Ta €JIEKTPOHHI Cropucmaiimec
=en noCu/NaHHAM:
neTuni https://is.gd/LuOvSu

a6o QR-kodom

5.1.1. 3BepHeHHs rpOMajsH
@ Bukonaiime 6 komaHdi
[IpouyuTaiite CT. 20 3akoHy Ykpainu «IIpo 3BepHEHHS I'pOMajsH».

Bisyausisy#iTe rpadiuHo cTpOKM pO3IJIsiAy 3BepHEHb I'POMaJsH

5.1.2. EneKTpOHHA NeTHLif
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@ BukoHatime 8 KoMaHdi

1. Po3riisiHbTe 3pa3oK 3BepHeHHSA rpoMajsaH Jo [Ipe3usenTa YKpainu Ta NIpUK/IaJy 3BepHeHb Ha CalTi

[IpesugenTa Ykpainu. https://www.president.gov.ua/appeals/sample-grom

2. 06roBOpITh y rpymi, YU NiITpUManu 6 BU Taki 3BepHEHHS:

—  «CKOpOTUTHU YMCeJIbHICTb HAPOJHUX JeNyTaTiB ycix piBHIB, Hacamiepes BepxoBHoi Pagu Ykpainy,
3450 oci6 go 200 oci6»

— «BBecTu nmojartox i3 soxo/1iB ¢pisMuHUX 0Ci6 Ha JOOMOTY Ge3XaTbKaM»

— «CrBOpHUTH JlepKaBHY Iporpamy NMoBHOI JiKBifalii aM6po3ii B YkpaiHi»

— «3abopoHa AJj1s1 omepaTopiB MOGIIBHOro 3B'I3Ky CKOpPOYyBaTH TepMiHM HaJlaHHS IMOCJIYr [0
28 nHiB»

—  «MOX/IUBICTb CTaTHU NPE3UAEHTOM KOXHOMY»

—  «BikoBuii 1ieH3 /1711 BUGOPIIIB - 0Ci6 MOXUIOTr0 BiKy»

B,

q < IIpakmuyHe 3a80aHHA
3acrocyiiTe 3HaHHA 3 TEMH, BAKOHABIIY 3aBJaHHS:

Cknagite «lHGopManiiiHuil GrosieTeHb» [/l MeLIKaHLiB CBOro MikpopaiioHy «E/eKTpOHHa meTHLif:
Komy? IIpo mo? fIk? Koau? o gani?»

(D § 5.2. AaMiHicTpaTUBHE NPOBAaAKEHHS

5.2.1. 3ailicHeHHA aAMiHiCTPaTUBHOrO NPOBa/>KeHHS B aAMiHICTPaTUBHOMY
NOpAAKY

[lopsinok mnpoBa/KeHHsT y clpaBax PO aAMiHICTPaTUBHI I1PaBOIOPYIICHHS
BusHavyae Poznin [V Kogekcy Yxkpainu npo ajMinicTpaTuBHI paBONOPYIIEHHS.

AnmMiHicTpaTHBHE IIPOBAKEHHS — Tl€ HOPMATWBHO BPETYJIbOBAHUN TTOPSIOK
3/IIICHEHHS TPOIECyalbHUX /il i TOPSAAKY 3acTOCYBaHHS aJMiHiCTPATUBHUX
CTSITHEHB /10 0Ci0, SKi CKOLIM aMiHiCTpaTUBHE MPABONOPYIIEHHSI.

Ckopucmaiimecs Ocobu, Aki 6epyTb y4yacTb y NnpoBafXeHHi B crnpaBi Npo
nocunaHHAM: aAMiHicTpaTMBHe NPaBONOPYLUEHHS:

https://is.gd /Lu0von — 0coba, sika NpUTAracThCca A0 aAMIHICTPATMBHOI BiANOBIAANbLHOCTI;

a60 QR-kodom

—  noTepninui;

— 3aKoHHi  npeacTaBHVKM  (BaTbku,  yCWHOBMTEMi,  OMiKyHW,
niknyBanbHWKN) Ta NpeacTaBHUKW (adBokaT, iHWWiA daxiselb y
ranysi npaea, KU 3a 3aKOHOM Mae NpaBo Ha HafaHHS NPaBOBOI
Aornomoru)

—  3aXMCHUK;

—  CBiJOK, eKkcrepT, nepeknagay
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5.2.2. 3axou 3a6e3neYeHHs IPOBAa/>KEHHS B CIpaBaXx Mpo aAMiHiCTpaTUBHE
NPOBAaAKEeHHSA

VY Bumaakax, npsamo mnepeadadeHuX 3aKOHAMU YKpaiHu, JOMYCKAIOThCS Taki
3axo0u  3abesneueHns  NPOBAONCEHHA 6 CHpaAeax nNpo  aoMiHicmpamusHe
nposadacenns: 1) aaMinicTpaTuBHE 3aTpUMaHHSA 0COOM; 2) OCOOMCTHIL OIJIAA Ta
OTJIsAN pedeil; 3) BUIyYeHHS pedeil Ta JOKYMEHTIB, 30KpeMa TOCBiUeHHS BOIis;
4) TUMYACOBe 3aTPUMAHHsI TPAHCIOPTHOTO 3acoly; 5) BiICTOPOHEHHsI BOMITB Bij
KEPYBaHHs TPAHCIOPTHUMHU 3acobaMU, PIYKOBUMHU 1 MaJOMIDHUMU CYIHAMU;
6) orsigg MO0 CTaHy AaJdKOTOJBHOTO, HAPKOTUYHOTO YW iHIIOTO CITSIHIHHS, a
TaKOXK 1010 TlepeOyBaHHs i/l BIUTMBOM JIIKAPCHKUX IperapaTis, M0 3HIKYIOTh iX
yBary Ta mBuiKicTh peakiiii. [Topggox nux aiii BusHadaetbes KYTAIL ta inmmmn
3aKOHAMU  YKpainu. KO0 BHACHIIOK HE3aKOHHOTO 3aCTOCYBaHHS  3aXO7liB
3abe3reyerHsT TPOBA/KEHHST y CIpaBax IMPO aJMiHICTPATHBHI PABOMOPYIIEHHS
FPOMAIIHUHOBI  3alIOAIAHO IIKOAY, il BiJIIIKOAYBAaHHS IPOBOJAUTLCS B IOPSIKY,
BCTAHOBJICHOMY 3aKOHOM.

[Ipo adminicmpamusne 3ampumanns CKIATAETLCS NPOMOKOL, Y  SKOMY
3a3HAYAIOThCS: Jara i Miclle WOTO CKJIAJIeHHs; TOocaja, TMPi3BUIle, iM's Ta 10
6aTbKOBI 0c00M, SIKa CKJIajla IIPOTOKOJI; BiZOMOCTI IIpo 0co0y 3aTpUMaHOro; 4ac i
MOTHBU 3aTpuManHs. IIpotokos nidnucye mocamoBa ocoba, siKa WOro ckjiajia, i
3aTpUMaHuil. Y pasi BiAMOBM 3aTPUMAHOIO BiJl MiJIIMCAHHA IIPOTOKOIY B HbOMY
pobutbest 3amuce 1po 1e. [Ipo miciie mepeGyBaHHSA 0COOH, 3aTPUMAHOI 32 BUMHEHHS
A[IMiHICTPaTUBHOTO MPABOTIOPYIIEHHS, HETAIHO nosidomasiomscs ii poandi, a Ha ii
IIPOXAaHHSI TaKOX BJIACHWK Bi/IIOBIZIHOTO MiJIIPUEMCTBA, YCTAHOBH, OopraHizaiii abo
YIOBHOBLKEHUN HUM OPTaH.

5.2.3. Po3ryisaA cipaB npo agMiHiCTpaTUBHE NPAaBONOPYILIEHHA

3a 3araJbHUM TPABUJIOM, CIIpaBa MPO aAMiHiCTpATUBHE TIPABOMOPYIICHHS
POBTJISIIAETHCST 32 MICIIEM HOTO BUYMHEHHsI. 3aKOHOM Mepen0daveHo BUMAIKU, KOJIH
i CIpaBU MOXKYTh TaKOXK PO3IJISAATHCS 3a MiciieM 00JIiKy TPaHCIIOPTHUX 3ac00iB
a0 3a MicIleM TIPOKUBAHHS TIOPYITHUKIB.

q 25) IIlpakmuuHe 3a80aHHA 1
3acrocyiiTe 3HaHHA 3 TeMU, BUKOHABIIM 3aBJaHHA:
3anmoBHITh TaGJIMIIO, OIpPALOBABIIN Crartio 277 «CTpokd po3rysay CIopaB Ipo
aJIMiHICTpaTUBHI IpaBoNOpyLIeHHA» Ta BignosigHi ctaTtTi KYNAII
https://zakon.rada.gov.ua/laws/show/80732-10#n342

CrarTa 277. «CTPOKH pO3IJIAAY CIIPAB PO aJMiHiCTpaTUBHI IpaBONOPYyLUIEHHA»
CnpaBa npo aAMiHiCTPaTUBHE MPAaBONOPYLIEHHS PO3IIAAAEThCA Y M ATHAAUATHIEHHUI CTPOK
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3 [IHA OJlep>KaHHS OPraHoM (10ca0BO0 0c06010), TPAaBOMOYHUM PO3IJISAATH CIPaBY, IPOTOKOJIY TPO
aZAMIHICTpaTHBHE NPaBONOPYIIEHHA Ta IHIIUX MaTepia/iB ClIpaBU.

CnpaBu npo agMiHiCTpaTHBHI NpaBoopylleHHs, NepeA6ayeHi cTaTTelo 42-2, 4aCTUHOO NePIIOoIo
cratTi 44, crarTamu 44-1, 106-1, 106-2, 162, 172-10 - 172-20, 173, 173-1, 173-2, 178, 185, yacTuHOIO
nepuroro crarTti 185-3, crarTsamu 185-7, 185-10, 188-22, 203 - 206-1, po3ryisiJaloThCsl HPOTATOM 06U,
crartamu 146, 160, 185-1, 212-7 - 212-20 — y TPpUAEHHHMH CTPOK, ctaTTaMu 46-1, 51, 166-9, 176 i
188-34 — y m’'aTugeHHuil cTpok, crartamu 101-103 pporo Kojgekcy — y ceMHUAEHHMHA CTPOK.
CnpaBy npo aaMiHicTpaTuBHI npaBonopylleHHs, NepeAbadeHi YacTUHAMHU NepLIOio, TPETbOI CTATTi
122 (B yacTHHI MOpyIlIeHHS NpaBUJI 3yNUHKY, CTOSIHKM), YaCTUHAMU Iepiuolo i Apyroto craTtti 152-1
uboro Kozekcy, 3adikcoBaHi B pexxuMi poTositoMku (Bifgeosanucy), posrisfaoTbCsl YIOBHOBAXKEHOIO
0c06010 HEeBiAKJIAJHO Tic/ BUSIBJIEHHs NPaBONOpPYLIeHHsl Ta OTPUMaHHSA BifiloMocTell npo cy6’ekTa
LIbOTO PABONOPYILIEHHS.

CTpoKu po3rnsay cnpasB Npo agMiHiCTPaTMBHI NPaBONOpPYLUEHHA

Cmpoku lMpuknadu cnpae npo adMiHicmpamueHi NpasonopyweHHs!
HeBiaknagHo
npoTarom gobu
Y TPUAEHHWUIA CTPOK
y M'ATUAEHHWIA CTPOK
Yy CEMUOEHHUI CTPOK
y M’ATHAAUSTUAEHHUI CTPOK

{ | IlpakmuuHe 3a80aHHA 2
@ 3acTocyiTe 3HaHHA 3 TEMH JJId aHa/Ii3y IPAaBOBUX CUTYaLil:

IlpaBoBa cutyauis 1. 17-pivyHi cTyJeHTU KOJeKy JIOBUJIM PUGY B Ilepio HEPECTY, HE3BAXKAUU
Ha 3a60pOHY i MonepepKyBabHi TabIMYKKU HA Gepe3i BOJOMUMHU. [HCIIEKTOpU PUGHATJISAY BUSBUIIU Lie
nij yac peiay, CK/asd BiJIOBIHUN NPOTOKOJ Ta Mepejasu MOro Ha po3rJsj [0 MiCLeBOro cyay 3
MeTO NPUTATHEHHS HEITOBHOJIITHIX 10 a/{MiHICTpaTUBHOI Bi/iNOBiJa/IbHOCTI.
1) Yu npasomipHumu € 0ii incnekmopig?
2) Yu mozau iHcnekmopu pubHazas10y Hakaacmu adMiHicmpamueHe cmsizHeHHsl Ha Micyi nodii?
3) Yu moacymsb 6ymu ocobu y eiyi do 18 pokie npumsizHymumu do adminicmpamusHoi eidnogidanvHocmi?

IlpaBoBa cutyanis 2. Augpiit (15 pokiB), Poman (17 pokiB), Jenuc (16 pokiB) i Pycsian
(15 pokiB) 3MOHTYBaJ1 i MiJKJIIOYUIN B KIMHATI TYPTOXKHUTKY CAaMOPOGHUH ONal0BaIbHUN MPUCTPIH.
AnMiHICTpaTOp TYPTOXHUTKY, SKWA BHUABUB IOPYIIEHH NpPaBWJ MOXKeXHOi 6e3MeKH, CKIaB
BiZITOBiHUH IPOTOKOJI, IIONIEPEJMB, 110 HA NOPYIIHUKIB Oy/ie HakJaZeHo mTpad i mepesaB MPOTOKOI
Jlo MicueBoro cyny. XJoniyi 3asgiBUJIY, 10 HissKUH mtpad iM He 3arpoXkye, OCKiJIbKY BOHU HEIIOBHOJIITHI
Ta ¥ yHaC/IiAoK IXHIX 1M HigKol noXexi He cTasnocs.
1) Yu mooxcymv 6ymu npumsiziymi yci xaonyi do adminicmpamusHoi eidnogidanvHocmi 3a nopyuieHHs:
npasu. noscexcHoi 6eanexu?
2) Yu eazomum y yiti cumyayii € moii pakm, wo nodcedxnci He cmanocs?
3) Yu wmie adminicmpamop 2ypmodxcumky owmpagysamu nNOopywHUKi8 HA Micyi CKOEHHS npaeo-
nopyweHHs?
4) Xmo naamumume wmpagp, AKWO Cy0 yXeaaumsv piuleHHs Nnpo HAKAAJeHHS Mmakozo
admiHicmpamueHo20 cms2HeHHs 3a Yye NpagonopyueHHs?
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(l) § 5.3. AaMiHicTpaTUBHE CyAO04YUHCTBO
5.3.1. 3ailicHeHHA aAMiHiCTPaTUBHOTrO NMPOBaAKE€HHS B CYAOBOMY MOPSAKY

[lin noHATTAM aAMiHICTpaTMBHE CYZOYMHCTBO PO3YMilOTb disvricmy
aominicmpamusnux cyoié wodo po3ensdy i Gupiuents AOMIHICMPAMUEHUX CNpas.
[Mopsimoxk  3xificHeHHsT — aJIMiHICTPATUBHOTO  CYZIOYMHCTBA  BCTAHOBJIIOETHCS
Koncrurytieio Ykpainu ta KogexcoMm aiMiHiCTpaTUBHOTO Cy[OUYMHCTBA Y KpaiHu
(KACY). 3aBmanHaM  aJMiHICTPAaTUBHOTO  CYJOYMHCTBA €  CIpaBe/JINBeE,
Heylepe/ykeHe Ta CBOEYACHEe BUPINIEHHS CYIOM CrHopiB y cdepi mybiiaHo-
MPAaBOBUX BIiJIHOCHH 3 MeTOW e(hEeKTUBHOTO 3aXWCTy TMpaB, cBOOOI Ta iHTepeciB
¢disnuHnx ocib, TpaB Ta iHTepeciB OPUAMYHKMX OCi6 Big TOpyHIeHb 3 OOKY
cy0’€KTIB BIQJIHUX MTOBHOBAKEHD.

Y cynoBoMy NOPSAKY NPOBA/PKEHHS y cIpaBax Ipo ajAMiHicTpaTUBHI
[IPABOIIOPYIIEHHS 3/iICHIOETbCS palOHHUMU, PAalOHHUMHU Yy MicTi, MiCbKMMHU YU
MiCbKpallOHHI CyIIsMu 01H00c000B0. MicIieBi rocmomapchki Ta aaMiHiCTpaTUBHI
cynu, anensaniiini  cyam  ta  BepxoBumit  Cya  posryisgaioTb  CIpaBd PO
afMiHicTpaTUBHI mpaBonopyineHHs, nepeadadeni crarreio 185-3 KYnAIl (Ilposi
HETIoBaru 710 CyIy).

OCHOBHI 3ACAOU (MPUHUUNW) AOMIHICTPATUBHOIO CYOOUYMHCTBA

- BEPXOBEHCTBO MpaBa;

- PIBHICTb YCiX y4acHWKIB CyJOBOro NpoLEecy nepes 3akoHOM i CyAoM;

- [MacHICTb i BiAKPUTICTb CyA0BOro NpoLecy Ta Moro noBHe ikCyBaHHS TEXHIYHUMMU 3acobamu;

- 3mMaranbHiCTb CTOPIH, AUCMO3UTUBHICTb Ta odiLiiHe 3'ACyBaHHs BCiX 0OCTaBMH y crpasi;

- 060OB’A3KOBICTb CY40BOIO PiLLEHHS;

- 3abe3neyeHHsi NpaBa Ha anensiuiiHuin nepernsag cnpasu;

- 3abe3neyveHHs NpaBa Ha KacaLjiiHe OCKapXXEHHS CYQ0BOrO PilLEHHS y BUNAaZKax, BUSHAYEHMX
3aKOHOM;

- PO3yMHICTb CTPOKIB pO3rfisify cnpasu Cy4oM;

- HEMPUMNYCTUMICTb 3MOBXMBaHHS MpoLecyanbHUMy NpaBamu;

- BiJLIKOOQYBaHHS CyAOBUX BUTPAT (Di3UYHWUX Ta HOPUAUMYHUX OCIO, Ha KOPUCTb SIKMX YXBaneHo
CY[0BE PilLEHHS.

AnMiHiCTpaTHBHE CYIOYMHCTBO 3/HCHIOETHCS 34 TPABUJIAMMU, Tepe1baueHuMU
Kozekcom ajiMiHiCTPAaTUBHOTO CY/ZIOUMHCTBA YKpaiHW B MOPSIIKY ITO30BHOTO
MPOBA/DKEHHS (3arabHOr0 abo chporeHoro). Cnpouene nosoeHe NnpoeaosceHHs
MpU3HAYeHe [ PO3TJALY CIpaB HE3HAYHOI CKJIAMHOCTI Ta iHIIWX CIpaB, s
SKUX TIPIOPUTETHUM € TIBUJKE BUPINIEHHS CIPaBU. JdzalivHe MNO306HE
npoeadycenns TpU3HAYEHe TSI PO3TJSY CIPaB, sIKi Yepe3 CKIAAAHICTH abo i
00CTaBUHY HEJOIIJIBHO PO3TJISIIATH Y CIPOIEHOMY MO30BHOMY MPOBA/IKEHHI.
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5.3.2. AgmiHicTpaTUBHI cyau

Y crarri 125 Koncrutynii Ykpainu BU3HAUEHO, 1[0 3 METOIO 3aXUCTY IIPaB,
cBOGO/ Ta iHTepeciB ocobu y cdepi 1myOIiYHO-IPABOBUX BIIHOCHH JHIOThH
/IMIHICTpaTUBHI Cy/1H.

AnminictpatuBHui cynm — cyd, do Komnemenuii sKk0zo 6idHeceHo po3eiso i
supiuennss aominicmpamusnux cnpas. Ha BiamiHy Bix iHIMX CyaiB 3arajabHOI
IOPUC/MKILT, cucTeMa aAMiHiCTpaTUBHUX CYIiB Mae TeBHY crenudiky. Cucremy
A[IMIHICTPATUBHUX CY[B YTBOPIOIOTE: OKpyscHi adminicmpamueni cyou, Anensuiiini
aominicmpamusni cyou, Bepxoenuii Cyo.

Aominicmpamusni cyou posensdaroms cnpasu wo0o:

— cnopiB (Gi3UYHUX YK OPUAMYHUX OCIO i3 Cy6'€KTOM BJIAJAHUX ITOBHOBAKEHb
MIOZI0  OCKapyKeHHs1  oro  pimeHb  (HOPMATHUBHO-TIPABOBUX  aKTiB  4u
iHaUBiAyalbHUX aKTiB), AiH 9m 0e31igbHOCTI, KpiM BUIAIKIB, KOJIWU [IJIsA
pO3IJISIy TaKUX CIOPIB 3aKOHOM BCTAHOBJICHO iHIIWI TOPSIJIOK CYZI0BOTO
TTPOBA/IKEHHS;

— CrnopiB i3 TPUBOAY TPHIHATTS rpoMaagH Ha mybmiuny cayxOy, ii
MPOXO/KEHHSI, 3BIJIbHEHHS 3 TIyOJIiYHOI CIryKOM;

— CropiB Mixk cyG’€KTaMy BJIaJHUX TTOBHOBaKEHb i3 MPUBOMY peasisaliii iXHbOI
KOMITeTeHTIii y cdepi ympaBriHHS, 30KpeMa /1eJIeTOBAaHUX TOBHOBAKEHb;

— 3a 3BEpPHEHHsIM Cy0'€KTa BJAJHUX ITOBHOBAKEHb Y BUIAJKAX, KOJHM IPABO
3BEpHEHHST JI0 CyAy /IS BUPINIEHHS 1yOiYHO-TIPABOBOTO CIIOPY HAJIaHO
TakoMy Cy0’€KTOBI 3aKOHOM;

— CIOpiB MO0 TPABOBIHOCHH, TIOB'I3aHUX i3 BHOOPYUM MPOIECOM YU
mpoitecoM pedepeHymy.

IOpucaukiiss agMiHiCTpaTUBHUX CY/IiB He NOWUPIOEMbCSA HA CIIPaBU, 110
BiHeceni o topucaukiii  Koncrturynilinoro Cyay VYxpainu; 1m0 MaioTh
BUpilIyBaTUCS B IOPSAJAKY KPUMIHQJIBHOIO CYNOYMHCTBR; IIPO  HaKJQICHHS
AJIMiHICTPAaTUBHUX CTATHEHD; LIOAO0 BiIHOCHUH, SIKi BiZIIOBiHO 10 3aKOHY, CTATyTy
(1IOJIOKEHHST)  TPOMAJChbKOro 0o0’€IHAHHS BifHeceHi 0 HOro BHYTPIIHBOI

MistIbHOCTI 200 BUKJIIOUHOT KOMITETEHIII]. Ckopucmaiimec
= . . == nocu/1aHHAM:
5.3.3. ligBigoMyicTh cnpaB (agMiHicTpaTUBHA https: //is.ed/Lu0v5u
IOprlCAPIK].liH) a6o QR-kodom

@ BukoHnaiime 8 komaHdi

O3HaiiomTecds 3 iHdopMaliero 3 TaGAWL IOAO0  MiACYAHOCTI
aAMiHicTpaTUBHUX cnpaB. HaBeAiTh Npuk/Iagy agMiHiCTpaTUBHUX CIIpaB
npeJMeTHOI, iHCcTaHLiliHOI, TepuTOpiaNbHOT OPUCAUKLLT.
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5.3.4. Ctaaii agMiHiCTpaTUBHO-CYy/0BOTO MPOIECY

YyacHukamu cripaBu B aJIMiHICTPaTUBHO-CYZIOBOMY IIpoIleci € CTOPOHU i TpeTi
ocobu, a TaKOK OpPraHW Ta OCOOW, SIKUM 3aKOHOM HAJaHO IIPaBO 3BEPTATUCS [0
cyaly B inTepecax iHIIUX Ocib.

CropoHamy BHCTYTAIOTh MO3UBaY — 0c00a, HA 3axucm npas, ceob6od ma
inmepecie sxoi nodamo no308 00 aomimicmpamuenozo cyoy, a maxoxc cyb exm
BIAOHUX  NOBHOBANCEHD, HA BUKOHAHHS NOBHOBANCEHL K020 NOOAHO N0308 00
aominicmpamuenozo cyody, Ta BIANOBiIAY — cyb'ekm 61A0HUX NOBHOBANCEHD, A Y
BUNAOKAX, BUSHAYEHUX 3AKOHOM, U THWI 0C00U, 00 AKUX 36ePHEHA BUMO2A NO3UBAYA.
Cy6’ekTOM BJIQJIHUX TOBHOBa)KE€Hb BUCTYNAE OPraH [EepsKaBHOI BJaad, OpraH
MICIIEBOrO CaMOBPsilyBaHHs, iX IocagoBa um ciaysxk6oBa ocoba. Kpim ocib, sxi
O6epyTh ydyacTb y CIpaBi, y4acCHUKaMHU aJMiHiCTPATUBHOIO IIPOLECY € IIOMIYHUK
Cy/Uli, CeKkperap CyJOBOrO 3acilaHHsl, Cy/JOBUN PO3IOPSJAHUK, CBIiJIOK, €KCIIepT,
eKCIIepT i3 IMTaHb IpaBa, epekjiazady, cuemiaixict. Ha Oyab-gxiil cragii cyaoBoro
MPOIeCY CTOPOHU MOXKYTh NOCATHYTH NMPUMHUPEHHS, IO € MiJICTaBOIO IS 3aKPUTTS
MPOBA/KEHHS B aJIMiHICTpAaTUBHIN CrIpasi.

CTpoK 3BepHEHHS /10 aJMIHICTPATUBHOTO CyAy OOYMCIIOETHCS 3a MPABUIAME
crarti 120 KACY  https://zakon.rada.gov.ua/laws/show/2747-15.  Crpox
3BEpPHEHHsI 10 A[MiHICTPATUBHOTO Cy/Ay 3a 3aXWCTOM TIpaB, CBOOOJ Ta iHTEpeciB
ocobu 00YMCIIOETBCS 3 JIHsL, Ko ocoba ai3Hamacsi abo Masia JIi3HATHCS PO
HOPYIIEHHsST CBOIX IpaB, cBOOOJ YW iHTepeciB, i CTaHOBUTH ImicTh Micsii. CTpok
3BEPHEHHsI 10 aJAMIHICTPATUBHOTO Cyay Cy0'€KTa BJAJHUX ITOBHOBaKEHb
0OYMCITIOEThCST 3 JIHS BUHWKHEHHS] MiJCTaB, 10 HAAAIOTh Cy0O'€KTOBi BJIAJHUX
MMOBHOBA)XKEHb IPaBO Ha Ipe/’sIBJICHHS BU3HAUYEHUX 3aKOHOM BUMOT, i CTAaHOBUTD
TpU MicAILLl.

OBOB’A3KOBI CTALI AOMIHICTPATUBHO-CYOOBOIO MPOLIECY
1) 3BEpHEHHS 4O Cyay Ta BIAKPUTTS NPOBaXXEHHS y Cripasi;
2) niarotoBYe NPOBALXKEHHS;

— BIOKPUTTS pO3rnsaay cnpasu Mo CyTi;

— 3’AcyBaHHs1 06CTaBUH cnpaBy Ta AOCHiMKEHHS 40Ka3iB;
— cypoBi gebarty;

— yXBarieHHs1 Cy0BOro PillEHHS.

3) po3rnag cnpasu Mo CyTi:

AnMiHicTpaTUBHE CY/IOYMHCTBO 3/IICHIOETHCS Ha OCHOBiI TI030BHOI 3asiBU.
ITososéna 3asea nopacrbesi B MHUCHMOBI (opmi mosmBadeM abo 0co0oI0, sIKiit
3aKOHOM HaJlaHO TIPaBO 3BepTaTHCs 10 CyAy B iHTepecax iHmux oci6. ITo3os
TIPE ABJISETHCS TIJIAXOM TIOJ[AHHS TI030BHOI 3adBM B CY/I TepInoi iHcraHiii, ne
BOHA PEECTPYETHCA Ta HE II3HIlIe HACTYIIHOTO JAHA IEPEAAEThCA CYIL
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[lixroroBKy  cmpaBu 10 CYZIOBOTO  PO3IJISAZy  3AIMCHIOE  CYIIS
a/IMiHICTPATUBHOTO CY/ly, SKUI Bi/IKPUB MPOBA/PKEHHS B a/IMiHICTPATUBHIN CIIpaBi.

PesyspraTtom  3pilicHeHHsT TpaBOCyA/d  QAMIHICTDATUBHUMM — CYJlaMU €
YXBaJIEeHHS CYA0BOTO pinteHHsd. Pimenns cyfy Mae TpyHTyBaTHUCS Ha 3acajiax
BEPXOBEHCTBA TIpaBa, OyTH 3aKOHHUM i oOrpyHToBaHMM. Cyanm yXBaJIIOOTH
pileHHst iMeHeM YKpaiHu HeraiHO IicJisl 3aKiHYEHHs Cy/IOBOTO PO3IJISILY.

CynoBumu pimieHHAMU €: yxsanu, piuenns, nocmanosu. IIpoueypui nuranns,
MOB's3aHi 3 PYXOM CIIPaBW B Cyji HEPIIOi iHCTAHINI, KJIOMOTaHHS Ta 3asBU OCib,
gaKki OepyThb ydacTh y CIIpaBi, NUTaHHS IIPO BiJKIAJeHHS PO3IJSAY CIPaBH,
OTOJIOIIEHHS TIEPEPBU, 3YIMUHEHHS a00 B3aKpUTTS [POBA/UKEHHS Y  CIpaBi,
BQJIUIIEHHS 3asBU 0€3 PO3IJISALY, BUPIMIYIOTHCS CYAOM ILISIXOM ITOCTAHOBJIEHHS
yxean. CymoBWil po3rygn B CyAi Teprioi iHCTaHIi 3aKiHIYETbCS yXBAJIEHHIM
piwenns cyny. llepersnsi cynoBux pilieHb B amnessdIilHOMY Ta KacalliitHOMY
HOPS/IKY 3aKiHUYETBCS PUNHATTAM NOCMAHOBU.

Pimennst cyny uabupae 3axkomnoi cunu TiCJAs 3aKiHYEHHS CTPOKY ITOJAHHS
aTesISIIinHOT CKapru BCiMa yYacCHUKaMU CIIPaBH, SIKIIO aleJIsIIiiHy cKapry He 0yJio
MOJIaHO. Amensayiiina ckapea Ha pillIeHHS CYy TOAAETbCS TPOTATOM TPUIIATH
IHIB, a Ha yXBaJy CyIy -—— TPOTATOM ITUATHIIATH MHIB 3 [HA WOTO
nporoJsiomennsd. Kacayitina ckapea wa cyznoBe pillleHHS TOMAETBCS TPOTATOM
TPUIIATH AHIB 3 JHg Horo mporosomennsa. CynoBi pileHus cyay KacariiiHoi
iHCTaAHII1 € OCTATOYHUMU 1 OCKAP:KEHHIO He IMi/IJISTaloTh.

2 IMpakmuyuHe 3a860aHHA
3acTocyiiTe 3HaHHA 3 TeMH, BUKOHABIIM 3aBJaHH:

Ckagithb cxemy «CyJo0Bi pilieHHS aAMiHiCTPAaTHBHOTIO CyAy»

L IIlpakmuyHe 3a80aHHA
@ 3acTocyiiTe 3HaHHA 3 TEMHU /IS aHAJIi3y IpPaBOBOI CUTyaLii:

IIpaBoBa cutyanis 1. lypuenko B. (20 pokiB) Ta Ilymediko O. (17 pokiB) ckoinu
aJMiHicTpaTHBHe IpaBONOPYLIEHHS, 3a sKe 3aKOH Ilepesbayae 3acTOCYBaHHS aAMiHICTPaTUBHOTrO
NOKapaHHsA y BUIJIAAI aAMiHicTpaTuBHoro apewrty Ha 15 ni6. Taky cnpaBy posrasjgae cyn. Ha
nidcmasi 4ozo i Kum 6yde eidkpumo npoeadiceHHss 8 Yili admiHicmpamueHill cnpasi? Busnaume
npedmemuy ma iHcmanyitiHy ropucdukyilo cydy e yili cnpasi. fAki piwenHs wodo [ypuenka B. ma
Llymeiika 0. yxgaaums cyd?
{:“. Ansa 3akpinaenHa memu 5;

1. Ha3BiTb y4acHUKIB agMiHICTpaTVBHOIO CyA04MHCTBA.

2. BusHauTe cTagii agmiHicTpaTMBHOIO MpoLiecy.

3. OnuwiTb NPOBaPKEHHS y cripaBax 3a NponosuuismMun, 3asBaMu Ta ckapramvi rpoMagsH.
4. CxapakTepusyite eTanu agMiHiCTpaTMBHOIO CyOMMHCTBA.

5. HaBegitTb npuknagn BuaiB agmiHicTpaTUBHMUX NPOBaAXKEHb.
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= i | Lle easicaueso! IIpakmuyne 3anamms 1

Crapii npoBajXeHHH y cipaBax Npo aAMIHICTpaTHUBHI NpaBONOPYIUIEeHHSA
(mpocTynkmu)

& BukoHaiime 8 KOMaHOi

1) OGepiTh NpaBOBY CUTYALil0 11040 NPOBAXKEHHS y ClipaBi Npo aAMiHiCTpaTHUBHI NpaBONOpPYLIEHHS
(3 ByacHoro mocBimy, i3 3aco6iB MacoBoi iHpopmarii a6o X CKOpUCTAWTecs 3alpPONOHOBAHOI Y
npakTUYHOMY 3aBAaHHi 2. 2) «[lpumipsiiiTe» no o6paHoi cuTyauii crafii agMmiHicTpaTuBHOro
NMpoBa/KeHHs, NPOWLIOBINM BCi eTamu  BifA MNOpyLIeHHs CcOpaBM A0 BHUKOHAHHS MOCTAHOBMU.
3) [HcLeHi3yHTe «CIpaBy», po3NOAIMMBIIYN poJi. 4) [laiiTe mpaBoBy OLiHKY pOGOTi YYHIBCbKUX KOMaHJ,
BALIOro KJacy 100 PO3TJsAAY IHIINX CUTyalii.

Ckopucmaiimecs
nocunAaHHAM: CTARIi ADMIHICTPATUBHOIO MPOBAMKEHHS Y CIPABAX MPO
https://is.gd/LHwakD AIMIHICTPATUBHI MPABOMOPYLLEHHS (MPOCTYMKM):

a6o QR-kodom

1. MopyLieHHs cnpaBu Npo agMiHicTpaTUBHE NPaBONOPYLUEHHS.
2. Po3rnsp cnpaBu Ta BUHECEHHSI MOCTaHOBW.
3. Mepernsa cnpaBu y pasi il OCKapXXeHHA:

2) nomepninum y pasi He3200U 3 yx8areHUM PilueHHSIM;
3) npokypopom.
4. BUKOHaHHSA NOCTaHOBMU.

G) IlpakmuuHe 3a8daHH: 1

3acrocyiiTe 3HaHHA 3 TEMU, BUKOHABIIH 3aBJAaHHS:

JonoBHiTh iHpopManito Tabuuni «Craaii agMiHicTpaTUBHOrO MPOBaJKEHHs Yy CIpaBaxX Mpo

aAMiHiCTpaTUBHI NpaBoNMOpYLIEHHS», CKOpHUCTAaBLIMChL iHpopmauiero 3a QR-komom. 3a GakaHHS
nepeTBOPITH i1 y cxeMy (BisyasisyiiTe ymoBHO-rpadiuHo).

A IIlpakmuyHe 3a80aHHA 2
ﬁ i‘ 3acTocyiTe 3SHaHHA 3 TEMH AJId aHaJIi3y NPaBOBUX CUTYyaILii:

IIpaBoBa cutyania 1. Kamenko C., BjacHUK nepykapHi «OdeJisi», opeHAyBaB NpUMilLieHHS IS
nepykapsi Ha 1-My noBepci 6araToKBapTHPHOTO >KUTJIOBOI0 GYAUHKY, ¥ AKOMY BNpozoBxK 20 pokiB,
BiJ] yacy 3acesieHHsI MikpopaloHy, 6y./1a MiciieBa 6i6/1ioTeka. 18.03.2018 Kamenko C. cnuisas 4 gepesa,
daki pocsu 6iss BxoLy B lepykapHio. HactynHoro gHs MewkaHLi 6yauHKY JopoTud A. i ®ecenko II.
3BepHyaucsa 3i ckaproro Ha fii Kamenka C. go rosoBu OCBB uboro 6yauHky I[lanuyka M.
1) OsHatiommecs 3i asmicmom Cmammi 153 KYnAIl «3HuweHHs1 a60 nOwKoOMCeHHS 3e/eHUX HACAOHCeHb
abo iHWux 06’ekmie 03e/seHeHHs1 HaceseHUX nNyHKmie». 2) BusHaume, skumu maromes 6ymu HacmynHi 0if
Ilanuyka M. wodo ckapeu Jopomuua A. i Pecenka I1. 3) 3’sicylime, uu 6y/210 84UHeHO adMiHIcCmpamueHe
npasonopyweHHs, 4u euHeH Kawenko C. y lio2o 84UHEHHI, YU nid/a512a€ 6iH adMiHicmpamueHill
gidnosidasbHocmi, YU € 06CMABUHU, WO NOMAKWYHOMb abo 06msxcyioms 8idnogidasibHicmb, Yu
3anodisHo MmatiHogy wkody, uYu € nidcmagu 045 nepedavi mamepiaaie npo admiHicmpamueHe
npasonopyuleHHsl Ha po3a/510 epomaccbKoi opzaHizayii, mpydosozo kosekmuay, a makodic 3’sacytime iHui
06cmasuHu, WO MaMs 3HA4YEHHS 0151 NPABUILHO20 8upiuleHHs cnpasu. 4) Ckaadimb mekcm nocmaxosu
y yiti cnpasi.
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3aBaaHHA AJ GpopMyBaHHs Ta NepeBipKH
0 KJ/IIOYOBUX i IpeAMeTHHX KOMIETEHTHOCTEH A0 po3aiay 1
«AdmiHicmpamueHe npago YKpaiHu»

IIpaBoBi IpeMeTHI KOMIIETEHTHOCTI

1. Tigroryiite nmoBimomnenns «lOpuanuna Ckopucmaiimecs
BiIMOBIAA/IBHICTD A€PKABHUX CJIYKOOBIIB> nocuAannAM:
JUTOBIA acp YHOOBHIB>. https://is.gd/hoxZB
2. Ilepernaupre CTpPiYKy THKHEBUX HOBUH MiCII€BOTO a60 QR-k0dom
HOBUHHOTO calTy. BusHaure KijibKa HANUTHUITOBIITUX
CcUTyallilf, sKi PeryJyooThcd HOPMaMU aaMiHicTpa-
tugHoro mpasa.  CropoOyiite iX po3B’si3aTH, BUKO-
PUCTOBYIOUM OTPUMaHi 3HAHHA 3 TEM  PO3MIiNTy

«AnMiHiCTpaTHBHE TIPaBO Y KpaiHU».

.o

Ingpopmayiiina

1-2. Cxyamith KpocBOpPA <«A/MiHiCTpaTHBHE MpaBO YKpaiHU», BUKOPHUCTABIIN
KJIIOUOBI TOHATTS Ta TepMminu Temu. Iligroryiite Ha BH6ip JIBa BUJIM 3aBjaHb
JI0 CJIiB KPOCBOPAY: a) odiliiiHi BU3HAYEHHA TepMiHiB, 6) HecTaHAAPTHO-
KpeaTuBHi (HOpPMYyJIOBaHHS 3aB/IaHb.

3. Ckuaflith TeCTH JJIs MEPEBIPKU TEOPETUYHUX 3HAHb i3 ABOX (Ha Baml BUOID)
TeM posniny «AnminicTpatuBHe npaBo Ykpainus (1o 12 3ammutanb i3 KOXHOI
TeMn). 3alponoHyite iX ogHOKIacHuKaM. CrpolyiiTe pPO3B’'si3aTH TeCTH,
ckyazieni onnokacHukamu. [lopiBusaiite pesysbrary.

4. TlomikaBrecss y 3HAOMUX JOPOCJUX, YU TIOTPAILISIIA BOHU y MPOOJIEMHI
caTyanii, AKi  perymomTbCa  HOPMaMM  aAMiHICTPAaTMBHOTO  IIpaBa.
CoopmyJoiite cBoe 6GavyeHHs MPABOBOrO BPEryJIOBAHHSA I[UX CHUTYalliil i
nopiBHAlTE i3 peajbHUM PO3B’si3aHHAM Tiei un iHmoi npobiaemu. Koporko
sanuiniTh Galysry cuTyalii, KIOYOBI samuMTaHHs A0 Hei Ta OPUAUYHO
paBUJIbHI Bignosizi Ha Hux. IlpeacraBre cBOIO poOOTY B IMIIPOBi3OBaHii
«JOpunmuniit KiHimi».

JloeiuHa

1. Ckuazitb IpOeKT IPOTOKOJY PO a/MiHiCTpaTUBHE IIPABOIIOPYIICHHS.
HaseniTh npukgagM SKUTTEBUX CUTYaIllil 3 BUHUKHEHHSM OOCTaBUH, IO
BUKJIIOYAIOTh 3/IMIHICTPATUBHY BiJIIOBIIAJIbHICTD.

3. <«/lomomoxiTh» opraHaM BWKOHAaBYOI BJAJM BAIloi TEPUTOPIaTbHOI TrpomMajgn
cucreMaTusyBaTh  iH(opMaliio Tpo HailizarpeOyBaHiin  aaMiHicTpaTHBHI
TTOCJTYTH.

4. IligroTyiiTe 3a pe3yjbTaraMy CBOTO JIOCJI/KEHHS COlliaibHy peksamy <«Bce
6yne B ITHATII».

I51/IbHICHO-

A
npoyecyaasbHa

1. Bwusnaute mepeBaru i XU eJEKTPOHHUX TIETUII Ta 3BEPHEHb IPOMAJISH.
[Tigroryiite «ITopTper igeasbHOrO AEPKCIYKOOBIST>.

3ampomoHyiiTe  3MiHM 70  YMHHOTO  3aKOHOMABCTBA Yy  PO3Iimi
«AnMiHicTpaTBHE CTATHEHHS>.

AKcio-
J102IYHa
w N




™ Poggin
 OIHAHCORE PABOVKPAIHH

OuikyBasi pesynh'ram HaBYaTbHO-Mi3HABAMbHOI AifMbHOCT] quB.

Vuens/yuenuuysa:

+ Haz16ae: ¢y0'€KTH Ta 00’€KTH (DIHAHCOBHX MPABOBITHOCHH; €TANH OI0/UKETHOTO Tpomecy;
NPUHIMIHA CHCTEMH OMOJATKYBAHHSA; 00’ €KTH, CYO €KTH OMOJATKYBAHHS; BUIH I0PHIHIHOT
BiIMOBIAAIBHOCTI 32 MOPYIIEHHS MOJATKOBOTO 3aKOHOJABCTBA; BHIAM 0AHKIB B YKpaiHi;

« 3a¢mocogye noHamms ma mepmixu: (JiHAHCOBE TMPABO; OI/LKETHA CHCTEMA; JAePKaBHHI
O10/KeT; JOXOMM; BHIATKHM; CHCTeMa ONOJATKYBAHHS; MOJNATKH; 300pH; MHTO; 0aHK;
HBY; 0ankiBcbKa Jinen3is; 0aHKIBCbKA TAEMHHIA;

« onucye: GIHAHCOBI NMPABOBITHOCHHK; OIO/KETHY cHCTeMy YKpaiHu; BiANOBiZA/bHICTb 32
NOpYLIeHHs! MOJATKOBOI0 3aKOHOAABCTBA; OAHKIBCbKY cCHCTeMY YKpaiHH; NOPSIOK CTBO-
pennst 0ankiB B YKpaini; ocHOBHI OaHKiBCBbKI omepanii.

« Xapakmepuzye: MpeIMeT i METOJ TIPABOBOTO Pery/IioBaHHA ramy3i; OloKeTHHil mpouec;
JIOXO/IH TA BHAATKH JIEPKABHOTO OIO/KETY.

« PO3PI3HAE ma niOKpinaoe npukiadamu; 3araibHoJAepKaBHi i Micuesi moaaTku i 300pu;
« aHaiizye; MPaBoBi CHTYaNii, BAKOPHCTOBYIOYH MOJIOXKEHHs! MOJATKOBOIO 3aKOHOAaBCTBA.
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Mniuibut TEMA 6. 3arajibHa XapaKTepHUCTHKa
* (¢iHaHCOBOroO NpaBa YKpaiHu.
BcTyn A0 6104KeTHOrO npaBa YKpaiHu

TepmiHu ma noHsmMms, 8axcAUBI /151 3AC80EHHS meMu:
* hinaHcose npago; * npedmem i Memood hpasoso2o pe2y.N18aHHs PIHAHCOB020
npasa; *giHarncosi npasosidHocuHu; * cy6’ekmu ma 06’ekmu ¢iHaHco8UX
npasogioHoCcuH;

3 »
* depoicagHutl 6100xcem; * doxodu ma eudamxu deprcasHozo 6rdxcemy;
* 6r00xcemHa cucmema Ykpaiuu; *6rdxcemHutl npoyec; * emanu 6100x#cemHoz20
npoyecy.

«Bnada 3aexou e mux pykax,
@ quil eenukull naneyb CMUCKae KHOMKY 2aMaHUsi».
Ommo ¢poH Bicmapk, kaHunep HimeyyuHu XIX cm.

(!,f § 6.1. 3arasibHa XapaKTepHucTHKaA (iHAHCOBOrO NpaBa YKpaiHu

6.1. 1. IIpeagmeT pinaHCOBOrO NpaBa

(DinaHCcoOBe MPaBO € OKPEMOIO 2aly33io 6 CUcmemi npasa, sKa pezyiioe
CYCNiNbHE BIOHOCUHU, U0 BUHUKAIOMb MINC 0epHcasoio ma 10pududHuMu i QisuuHumu
ocobamu 3 npueody Gopmysanns, pPo3nodily ma nepepo3nodily i GUKOPUCMAHHS
Oeparcasoro ondie pouosux Koumie.

Hopmu ¢inancoBoro mpasa peryJoloTh cdepy Aep:KaBHOIO YIpaBJiHHS,
MOB’SI3aHy 3 PO3MOJIJIOM i TIEePepo3No/IiJioM HAI[IOHATBHOTO JIOXOMY KpaiHU.
MertomoM (hiHAaHCOBO-TIPABOBOTO PETYJIOBAHHS € Memo0 GIAOHUX NPUNUCIE, KU
Ma€ iMmmepaTuBHWIT (BiaagHWit) xapakrep. /JlepskaBa (ab6o opraHum MicIeBOro
caMOBpsIlyBaHHsT B 0c00i yMOBHOBaKEHMX HUME OPraHiB YW TI0CAZ0BUX 0Ci0)
BU3HA4Ya€ 3MicT (DiHAHCOBUX MPABOBIHOCWH, TPUITMAIOUN BJIAJHI TIPUITUCH,
000B’SI3KOBI /11 BUKOHAHHSI 1HIIIOIO CTOPOHOIO.

IIpeomemom ¢hinarcosozo nmpasa € crucrema crelidyHuX IPOIMIOBUX BiJIHOCHH,
siKi  Ge3rocepeiibo  TOB'sI3aHi 3  YTBOPEHHSIM, PO3IOILIOM 1 BUTPaYaHHSIM
JIepsKaBHUX KOMITiB. PerysmooThess (iHAHCOBUM MPABOM JiMIle Ti CYCIHiJbHI
BiJHOCMHHM, 1110 BUHUKAIOTH Yy IMPOLECI AiSIJIBHOCTI OpraHiB Jep:KaBU Ta MiCI€BOTO
CaMOBDSIZIyBaHHS 3 TpUBOAY (OPMYBaHHS, PO3MNOMIMYy Ta BUKOPUCTAHHS
BifIMOBiHUX (DOHIIB TPOIIOBUX KOIITIB, $Ki HeOOXimHi st (iHaHCyBaHHS
COTia/IbHO-eKOHOMIYHOTO PO3BUTKY JepskaBu. [lo cuctemu ¢dinancoBoro mpasa
Haje)kaTh TiAramysi Ta (iHaHCcOBO-TIPaBOBi iHCTUTYTH, SKi PETyJOOTh OAHOPIiAHI
CyCIiJIbHI BigHOCHMHM Yy Takux cdepax: OIOIKeT, AepsKaBHI [IOXOIM, IMOJATKH,
JepKaBHUN KPeIUT, JEpsKaBHI BUIATKM, J€pKaBHE CTpaxyBaHHs, OaHKiBChKe
KpeuTyBaHHsl, 0e3rOTIBKOBI PO3PaxXyHKHU, TPOMIOBUIT 00IT i BAJIIOTHE PETYJIIOBAHHSI.
OnHak OCHOBHUMMU iHcmumymamu Qinancoeozo npasa € 6ro0xcemue npaso,
nodamxose npaso, banxiscvke NPaso.
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_ IIlpakmuyHe 3a80aHHA 6.1

3aCTocy17rre 3HAHHA 3 TeEMH, BUKOHABIIIN 3aB/IaHHA:

JlonoBHITH cxeMy «®iHaHCOBe NpaBoO»

. Mpegmer
diHaHcoBOro npaga

¥
e

OinaHcoBe
npaBo
*,‘a.%;" 4.‘53 s s
» OcobnnBocTi BigHOCKH,
L0 CKNagalTb npegmeT
}inancosoro npaga

Metopg diHaHcoBOTO
npasa

6.1.2. diHaHCOBi NpPaBOBiJHOCUHH

ODinaHcoBi BiHOCUHM MYCATb MaTH [PABOBMII  XapaKTep, OCKiJbKH
BUHWKHEHHS TAaKWX Bi[HOCUH 3aBKIM TIOB'S3aHE 3 HOPMATUBHUMHU aKTaMU, SKi
CTBOPIOIOTHCS Y TIPOIieci BJIAJIHOT [iABHOCTI JlepskaBu. 3a XapaKTePOM BOHU €
BJIAJIHO-MAalHOBUMH, TOMY M0 3a0e3MeuyioThCsl 3aBAsSKA OpraHisailiiHiii  poJi
OpraHiB /ep:KaBHOI BJIaJy Ta MiCIIEBOIO CaMOBPSIYBaHHSI.

(DiHaHCOBI TPAaBOBITHOCHMHM — Ue 8pezyiv08ani (QiHancoso-npasosumu
HOPMAMU  CYCNinbHi BIOHOCUHU, YUACHUKU SKUX € HOCIAMU 10PUOUMHUX Npag ma
00068’s3Ki6 Y cepi mobinizayii, pPo3nodiny U SUMPAUAHHS UEHMPALIZ08AHUX i
Oeuenmpanizosanux onoie Kowmis.

Buau cdiHaHCcoBUX NpaBoOBiAHOCUH
3a 3micTom 3a KONoM y4acHUKiB
— BrogxeTHi BigHOCUHM —  Mix LeHTpanbHUMK | MiCLLEBMMY OpraHamMu Aep>KaBHOI
— [Nopatkosi BiogHOCUHM BNagu i ynpasniHHA
—  CrTtpaxoBi BigHOCUHMU —  Mix gepxaBHUMK OpraHamu i ep>XaBHUMMN
— BigHocuHu 3 npuBoay nignpuemMcTBamu, yCTaHOBaMM i opraHizavismm
JepXaBHOro Kpeauty —  Mix dpiHaHCOBUMW | KPEAUTHMMU OpraHamu
— BigHocuHKM GaHKiBCbKOro —  Mix diHaHCOBUMU opraHamu i rpoMaasiHamm
peryntoBaHHs i po3paxyHkiB — Mix gepxaBHUMM rocnogapyvMmMmu cyb’ektamu, ki
— BperyntoBaHHs rpoLuoBoro obiry Lil0Tb Ha 3acajax rocnpo3paxyHKy
— BantoTHoro koHTponio — Mix gepxaBoto B 0cobi ynoBHOBaXXeHMX HElo opraHis
Ta mignpveMcTBamu, ycTaHOBamu i opraHisauigmu
HeJep)XaBHOI POPMM BIIACHOCTI
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Ocobausocmi inancosux npasosionocun:

— 3aBKIM  HasgBHI JBI  CTOPOHW: oOpHAa Ma€ Ccy0'€KTHBHE  MPaBO
(ymoBHOBa)keHa), Jpyra — Ma€ BiAMOBiAHI fopuandHi  06OB'SI3KU
(3060B’s13aHa);

— MaloThb iMIIepaTUBHUM, JIeP;KaBHO-BJIAJHUN XapaKTep;

— JiepsKaBa 3aBKIU € OJHUM i3 cy0’€KTiB y (hiHAHCOBUX BiHOCHHAX;

— ix opranizarig € onHi€o 3 (GYHKIN /ep:KaBH, dKa KOHIEHTPYE (iHaHcoBi
pecypcu Jiid 3/IiiCHeHHS iHIMX CBOIX (DYHKITH;

— 3aBXK/M BiAIIOBIZAIOTh 3aKOHAM BapTOCTi Ta TOBAPHO-TPOIIOBUX BiIIHOCUH;

— MaloTb PO3MOJiNbYNI XapakTep — iX (yHKIiE — CTBOpPEHHS IeHTpasi-
30BaHOTO i JIEIEHTPATi30BAaHOTO TPOMOBUX (DOHAIB Ta CIPAMYBAHHS
KOINTIB 1[uX (GOHAIB Ha TMOTPeOU CYCIIiIbCTBA;

— (QYHKIIOHYIOT 32151 3a0€3MeYeHHsT TIAHOMIPDHOTO PO3BUTKY CYCIIiJIbCTBA.

6.1.3. Cy6’ekTH Ta 06’'€KTU PiHAHCOBUX NPABOBiJHOCHH

Cy6’ckmamu pinancosux npagosionocun € Hocii pinancosux 0606’a3xie i npas,
cepell SIKUX BapTO PO3PIBHATH IHOUBIOYANbHUX CYO €KMiB, KOIEKMUBHUX CYO EKMie
ma  cycnintvHo-mepumopianivii  ymeopenns. BoHum  Marorh  OyTH  HaJileHi
mpaBoCy0’ €KTHICTIO, sIKA BKJIIOYAE TIPABO3AATHICTD (3MATHICTH OyTH HOCIEM TIpaB
Ta 000B’3KiB) Ta Ai€3AaTHiCTh (37aTHICTh CaMOCTITHO peasli3oByBaTH IIpaBa Ta
000B’sa3k1). Tpeba pospisHsaTu cyb’ekra (iHAaHCOBOrO IpaBa — 0C00y, sSKa Mae
npaBocy0’eKTHiCTh, Ta cy0'e€kra (PiHAHCOBUX IIPABOBIJHOCHMH — PEAJbHOTO
y4yacHUKA IUX IIPaBOBiJHOCHH.

YyacHukamu (hiHaHCOBUX BiJIHOCHH, IO MPEACTABISIOTh iHTEPECH JEPKABU Y
chepi nepxaBuux ¢inancis, € MinictepcTBo dinanci, /lep:kaBHe KazHauencTBO,
Harionanbuuii 6aHk Tomo. 3 apyroro 6oky, cyb’ekramMu € opuandHi Ta (hisudHi
ocobu, sIKi, BUKOHYIOUM TIOKJaJeHi Ha HUX [OPUANYHI OOOB’SI3KH, CIPUSIOTH
MoGimizanii a6o BuUKopHCTaHHIO (diHaHcoBUX pecypciB. Takumu cyb'ekramu €
IJIATHUKW ~ TIOJIaTKiB —  MiIMPUEMCTBA, OpraHisaiii, rpomazsgHu  (30Kpema,
PE3UIEHT 1 HEPE3UIEHTH), a TAKOK OMJKETHI yCTAaHOBH, MO (hiHAHCYIOTHCS 32
PaxyHOK  KOIITIB Ofo/KeTiB  BiAmoBigHMX piBHIB. Bapro 3asHaunTH, 1[0
yYacHUKaMU OFO/UKETHUX BiTHOCUH MOKYTh OyTH BUKJIIOYHO FOPUIMYHI OCOOH.

Ob6’ckmom ¢hinancosux npasogionocur (TUM, Ha 11O HalpaBjieHa IOBEIiHKA
YYACHUKIB IIMX IPABOBIIHOCKH) € TpoIli abo rpoiioBi 3000B’sI3aHHS Y 3B'3KYy 3
YTBOPEHHSIM i BUKOpPUCTaHHSAM rponioBux (ouaiB. MakTudno 1e € GoHau KOIITiB,
gaKi (HOPMYIOTbCH, POIMOMIISAIOTHCS Ta BUKOPUCTOBYIOTBCS BHACJIJIOK peasizartii
cy0’€KTHBHUX TIpaB Ta OPUAMIHUX OOOB'SI3KIB ydacHUKIB (hiHAHCOBUX BiTHOCHH.
OG’ext (binaHCcOBUX MPABOBIAHOCHH MYCUTbh OyTH MOB’SI3aHWI 3 iHTEpecoM
JIepKaBy, OCKiMbKM (hpiHaHCOBA MiAIbHICTD € BaXKJIUBOIO U Ii (DyHKI[IOHYBAHHS.

3micm  Qinancosux npasosionocun CKIAZAIOTH Mipa MOXKIMBOI MOBEIIHKI
yYacHHKa TPaBOBiTHOCHH (CyO’€KTHBHE IIpaBO) Ta Mipa HaJEKHOI IMOBEIiHKH
(cyO’extuBHUiI  000B’I30K), IepembadeHi HopMaMu IpaBa. Hanpuxmam, vy
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MO/IATKOBUX TPABOBIZIHOCHHAX IOJaTKOBUN OpPraH € HOCieEM Cy0O'€KTUBHHX IpaB
(aKyMyJTIOBaHHST HA/IXO/KEHDb B OIO/KET) i HAAIIEHUN MipOI0 HAIeKHOI MOBEIIHKN
(3milficHeHHSI KOHTPOJIO 3a CIPABJSHHSAM TMOJaTKiB). IHIA cTOpoHa, TJIATHUK
HO/IATKiB, € HOCIEM OPUANYHOTO OOOB’sI3KY (CILIadyBaTh MOAATKU) 1 HaiTeHWii
MipOI0 HaJIesKHOI TOBe/IiHKM (Y BCTAHOBJEHUX 3aKOHOM BHUIIQ/IKAX CaMOCTIHO
OOYMCIIUTH CyMy TIOJATKY, CBOEYACHO CIUIATUTH HOTO 10 OIO/KETY BiAMOBIIHOTO
piBHS 11 MMOAATU TOIATKOBY 3BiTHICTH).

DinancoBi MPaBOBIIHOCKMHU BUHUKAIOTh, 3MiHIOIOTBCST Ta TIPUITUHSIIOTHCS Ha
mijgcTasi opuanyHErX GakTiB (Aill Ta MOAiN) — KUTTEBUX OOCTABMH, Y Pe3yJibTaTi
AKUX BCTYNAIOTh Y [0 IIeBHI HOPMU IIpaBa.

@ BukoHaiime 8 KoMaHdi

JlonoBHITh TabauIo NpuKaagaMu. CKopucTaiiTecs J04aTKOBUMU JpKepesaMu iHpopmalii Ta,
WMOBIpHO, BJIACHUM XXUTTEBUM JI0CBiOM

IOPUONYHI ®AKTH,
LLO CMPUYNHAIOTL BUHUKHEHHS, MPUNMUHEHHS Y1 3MiHYy (piHaHCOBMX NPaBOBiAHOCUH

aiv

Mogpii

lMpaeomipHi dir

HenpaeomipHi dii

HOpuduyHi akmu

HOpuduYHi 84UHKU

rnpasomipHa 0isi
y4acHuka ¢hiHaHco8uUX
rpaso8iOHOCUH,

rpasomipHa 0isl, ujo
3YMO8IIoE npasosi

HacrioKu, rnoe’s3aHi
3 ¢hakmom 80s1b08OI

rnosediHKka, Wo He
sidnosidae npunucam
¢hiHaHCO80O-Mpasosux

obcmasuHu, Wo He
3anexams 8i0 8071 ix
y4acHukis, ane
msieHymb 3a coboto
BUHUKHEHHS, 3MiHy abo

cripsiMosaHa Ha Oil, sika He HOPM MPUNUHEeHHS
ompuUMaHHs rpaso8ozo 3anexums 8io d)/HaH_coeux
pe3ynbmamy baxxaHHs1 cy6’ekma rpagosiOHOCUH
8i0HOCUH
—  TopaHhs —  HecBoevacHe —  HapOmKeHHs
noaaTkoBoi nopaHHa AUTUHY HAfAE
Jeknapadli NoAamKoEol oAHoMy 3 6aTbkiB
MNaTHUKOM — HajaHHsA SfleEt npaBo Ha
nogaTkis CBigyeHb I'IJ'IaTHVI.KOM LLIOMiCSIUHE
—  CKrnapaHHs akTy nocajoBoio nopaTkis, 3MEHLLEHHS
peBisii ocoboto — Heuinbose 0noJaTKoBYBaHOroO
KOHTpONEepOM nnatHuka LlSelplaleare il [0X0Ay Ha OaHY
PaxyHKOBOI noaatkis - WoAo GrofpKeTHIX MiHiMarbHy
nanaru cnnaTt KoLLTIB 3apobiTHy nnary,
—  3aTBepmKeHHs 060B'$|3.KOBVIX — TOpYLIeHHsA AKWO ioro
KoLUTOpUCY N TepPMiHy CyKYMHWIA 0OXi He
610KETHOT MOBEPHEHHS nepesuiLye
ycTaHoBM ©aHKiBCbKOro 10 MiHiIManbHUX
KpeauTy 3apobiTHKX nnaTt
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e IIlpakmuyHe 3a80aHHA 6.2
3acTocyiiTe 3HaHHA 3 TeEMH, BUKOHABIIY 3aBJaHHS:

1. JlonoBHiTE cxeMy «Cy6’€KTM Ta 06’€KTH
diHaHCOBUX NPABOBiJHOCUH».

2. HaBepiTh npukiagu cy6’ekTiB Ta 06’€KTiB
¢$iHaHCOBUX MPABOBiJHOCHH.

(L'f § 6.2. BcTyn A0 0I0KEeTHOr0 NpaBa YKpaiHu

«Cknadamu 36anaHcoeaHull 6r00xem — me came, W0 3axuuw,amu ceor
dobponopsidHicmb: mpeba Hag4yumucsi kazamu «Hil»
Bincmon Yepuinns, npem’ep-miHicmp Benukoi Bpumanii

Ckopucmaiimecs
NOCU/1adHHAM:
https://is.gd/dXIRAB

bromxer — nuan  @opmysanns ma  euxopucmanms a60 QR-kodom

ginancosux pecypcie ons sabesneuenns: 3a60anv i QYHKYil, SKi
30iicHIolOmbCs.  8i0N0GI0HO  opzanamu  0epicasHoi  6aaou,
opeanamu enaou Aemonomnoi Pecnyoniku Kpum, opeanamu
Micye6ozo camospsadysanis npomsizom  6100%HemHoz0 nepiody
(Cr. 2 brojzkeTHOTO KOJIeKCY YKpainu).

6.2.1. Brogxer

@ BukoHaiime 8 KoMaHdi

[IpounTaiiTe BUSHAYEHHSI OCHOBHUX TEPMIiHIB 610/>)KeTHOTO NpaBa i 3icTaBTe NOHATTS:
— BHUJATKHU 6I0/DKETY i BUTPATH GI0HKETY,
—  KOIUTOPHC i pO3IHC GI0PKETY,
—  Gro/pKeTHI KOLITH i BJIacHI HaIX0PKeHHs 610/PKETHHUX YCTaHOB,
—  OHO/pKeTHI yCTaHOBH, PO3NOPAAHUK GI0/XKETHUX KOLITIB, 0O/lep>KyBay 610/P)KETHHUX KOLITIB,
— JepxaBHUH 6opr, AediuuT 610pKeTy, NPodilUT GIOKETY,
—  Ha/JXO/DKEHHS OI0/KeTy, Cy6BeHLii, GiHaHCYBaHHS OIO/KETY.

6.2.2. BiogxeTHa cucTeMa YKpainu. bogxeTHa Kaacudikanis

DromxeTHa cucreMa YKpaiHum — cykynuicmv Oepicasnozo Or00xcemy ma
Micyesux  6w0xcemis, nodydosana 3  YPaxyeawHsM — eKOHOMIMHUX — GIOHOCUH,
0epacasnozo i AOMIHICMPAMUBHO-MEPUMOPIATLHUX — Ycmpoie i 6pezyivbosana
nopmamu npasa (Ct. 2 Biomkernoro xomekcy Ykpainm).
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Pecllgnmim GlopxeTn GlopKeTN CaMOBpAAYBaHHS

BukoHnaiime 8 komaHdi

AKUM €

1. 3’acyiite, onpantoBaBm TeKcT Ctartti 7 BKY «[IpuHuumu 6lo/pKeTHOI cHUCTeMH YKpaiHu»,
3MICT OCHOBHHUX MpPUHIUIIB QYHKIIOHYBaHHS OIO/PKETHOI CUCTeMH YKpaiHU.
http://zakon.rada.gov.ua/laws/show/2456-17

npo30pocTi?

2. $Ik, Ha Bauly AyMKy, 3a6e3e4y€eThCs peasisalis NPUHLUNIB cy6GcuaiapHoCTi, my6uivyHocTi Ta

3. Ilpouutante CrarTti 119, 142, 143 KoHcTuTynil Ykpainu i noscHits, 9k OCHOBHMH 3aKOH
persiaMeHTy€E B3aEMOJIiI0 MK eJleMeHTaMH GI0/PKeTHOI cucTeMU YKpaiHu.

6.2.3. biogxxeTHn npouec. [IporpaMHoO-LiIbOBUI METOJ,

BromkeTHuil mpomec — peziamenmosanuil  0100HCemHUM  3AaKOHOOABCMEOM
npouec cKkAadanus, Po3eisdy, 3ameeporcents, SUKOHANHs O100HCemis, 36imyeans

npo ixX BUKOHAMMS,
saxonodascmea (Crartst 2 BKY).

a Mmaxojyc KOHMpPOJLIO

3a  dompumannam  6100xcemozo

BIOMXETHUN NMPOLIEC TA MO0 YYACHUKU

Ha ecix cmadisix YyacHuku
Crtapii 6rogxeTHOro npouec
A A pouecy 6100xemHo20 rpoyecy | OHOAXETHOro npouecy
1) cknagaHHA NPOEKTIB OHOOXKETIB 30ilICHIOIOMbCS: >  opaaHu
2) po3rnsg NPOEeKTY Ta YXBarneHHsi 3aKOHy Npo | »  KOHMpOJib 3a > gmch;eu
[epxaBHuii GlogxeT YKpaiHu (pilleHHs npo OOTPUMaHHAM y P
) . » nocadoei ocobu,
MicLieBMI BromxeT) GrooKeTHoro e
HagineHi 61o4KeTHMM
3) BUKOHaHHS GHOpKETY, BKIHOYAKYM 3aKoHo4aBCcTBa OBHOBEXKEHHSIMIA
BHECEHHS 3MiH [0 3aKOoHy nNpo [epxaBHuii > aydum (NpaBamy Ta
OrompkeT YkpaiHu (pilleHHst Npo MicueBuin > OyiHka )
. oboB’A3kamu 3
Orogxer) e eKTMBHOCTI .
4) nigrotoBka Ta po3rnsg, 3BiTy Npo ynpasniHHs BHOMKETHMM
BMKOHAHHS OIOOXKETY | yXBaneHHs! pilleHHs GromKeTHUMY KoLTamn)
1040 HbOro KoLuTamu
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CyKyIHiCTh 3aXOiB IOA0 PO3POOKM, BUKOHAHHS Ta OMIHKK e(peKTUBHOCTI
BUKOPUCTaHHsT (DiHAHCOBUX PECYPCiB HA3MBAIOTH CMACiEI0 6100HEMHO2Z0 NPOUECY.

st Bcix  GIO/DKETiB, 10  CKJIAfAaloTh  OIOJKETHY cucTeMy — YKpaiHu,
6r00xcemnuti nepiod craHoButh 1 pik i moumHaeThest 1 CiuHS Ta 3aKiHUYETHCS
31 rpyaus Toro camoro poky (OroskeTHWiT Pik). Broowemuuii yuxn Tpusae Oijbiie
JIBOX POKIB i BKJIIOYAE Yac MOYATKY PO3POOKM i CKIAJAHHS HPOEKTY GIOIKETY, yac
pO3IJIsily i 3aTBEpIIKeHHsT OIO/KETY, BUKOHAHHS OIO/IKETY, CKJIaJaHHsl, PO3TJIs i
3aTBEPIKEHHsI 3BiTY PO BUKOHAHHS OIO/UKETY.

NMPOrPAMHO-LINLOBUA METOL Y BIODKETHOMY NPOLIECI

. . . ) . nacropTu :
GIOOKETHI BiANOBiganbHi BUKOHaBL G pe3ynbTaTUBHI MOKa3HWKM
nporpamm Gl0oKETHMX Mporpam Hbotpan Gl0oKETHMX Mporpam

BrogxeTHi nporpamu B13HayatoTbCH FONIOBHMMU PO3MopsgHMKaMm OLOKETHUX KOLLTIB

BignoBiaanbHUM BMKOHaBeLb 6100XeTHUX NPorpam BU3HAYaeTbCsi FONTIOBHUM
PO3MopsAHMKOM BIoXKEeTHUX KOLWTIB 3a noromkeHHsaM 3 MiHicTepcTBoM chiHaHCIB YKpaiHu
(micueBUM piHAHCOBMM OpraHom)

[onoBHWUIA PO3MNopsSAHNK BIOIKETHMX KOLLTIB po3pobnsie Ta npoTsarom 45 AHIB 3 gHA
HabpaHHSA YMHHOCTI 3aKkoHy Npo [depxaBHui GromKeT YKpaiHu (pilueHHsIM Npo MicLeBUi
6tokeT) 3aTBEpAKYE ChinbHO 3 MiHicTepcTBOM dbiHaHciB YkpaiHu (MicueBuM piHaHCOBUM
OpraHoM) nacnopT GLAXeTHOI Nporpamu.

Mopsaku BUKOPUCTaHHS KOLUTIB Aep)aBHOro 6iomxeTy 3a 6rogKeTHUMK NporpaMamu,
BriepLle BU3HAaYEHUMM 3aKOHOM Npo [epxaBHui GogxXeT YKpaiHu, 3aTBEpaAXyTb NPOTArom
30 gHiB 3 AHA HAOPaHHS HUM YMHHOCTI

6.2.4. lep>xaBHMH G104 KeT YKpaiHU

Hepacasnuii  61000cem  Yxpainu — tnan GopMyBaHHS Ta BUKOPUCTAHHS
(dhiHaHCOBUX pecypciB st 3abe3ledyeHHs 3aBiatb i QYHKINN AepkaBu Y Kpaina.

Kuo4oBi 3acazu 100 CTBOPEHHs, 3aTBeP/KeHH Ta BUKOHaHHS [lepskaBHOTO
Olomkery YKpainu BukaazeHo y crarrax 85, 92, 95, 96, 97, 98, 106, 116,
Koncturymii Yxpainu.

& BukoHaiime 8 KoMaHdi

[IpounTaiiTe 3anponoHoBaHi ctarTi KoHcTUTyLil YKpaiHy i BUKOHalTe 3aBJjaHHA:

1. [latiTe BianoBiAi Ha 3anUTaHHS:
A) Axi Tepminu BcTaHOBJI0E KOHCTUTYLiA YKpaiHM L[0/0 MOAAHHS MPOEKTY Ta 3aTBep/KeHH:
3akoHy Ykpainu npo /lepaBHu# G1o/pKkeT YKpaiHu?
B) flk posmojijsieHi MOBHOBaXKeHHS 1100 PO3POOKH, 3aTBEpPAKEeHHs], BUKOHAHHS /lep>KaBHOTO
010/ KeTy YKpaiHU Ta KOHTPOJIIO 32 BUKOPUCTAHHSAM KOIITIB /lepKaBHOTO GrOKeTY?

2. BigyanisyiiTe iHpopmarito y cxeMi 4yu TabaUL.
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BepxoBHa
yPaqa i BepxoBHa KabGinet MoeanaeHT
Mpezunent L L Mi:li;:;.ira Papa MinicTpiB o
YKpaiHu - H . .. YkpaiHu
Ykpaitn YkpaiHu Ykpaium
v v !
DepxaBHnn - .
YKaBHUN T YKpaiHu
P pibusiel Oepxa 6roaxeT Ykpa

o Moeoio HopmamueHO-npasoe8o20 aKkmy

L‘F""" Koncrutynis Ykpainn. Pesnakuia sig 30.09.2016
| — http://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

CrartTa 85. [lo noBHOBaXeHb BepxoBHoi Pagu YkpaiHu HanexmTb:
4) 3aTtBepmxeHHs [epxaBHOro OlomKeTy YKpaiHM Ta BHECEHHS 3MiH A0 HbOro, KOHTPOMnb 3a
BMKOHaHHSAM [ep)xaBHoro broaxeTy YKpaiHu, yXxBaneHHs pilleHHs Woao 3BiTy NPO MOro BUKOHAHHSI.
CrtatTta 92. /.../ BUKnto4Ho 3akoHamu YKpaiHvu BCTaHOBMIOKTHCS:
1) OepxaBHui GlogxeT YkpaiHu i GrogkeTHa cuctema YKpaiHu; cuctema onogaTtKyBaHHSA, MogaTKu i
30opu; 3acagn CTBOPEHHA |  YHKUIOHYBaHHSA iHAaHCOBOro, [rpOLUOBOro, KpeauMTHOro Ta
iHBECTULINHOIrO PWHKIB; CTaTyC HaUiOHaNbHOI BarnwTW, a TaKoX CTaTyC iHO3eMHUX BarniT Ha
TepuTopii YKpaiHK; nNopsaoK YTBOPEHHSA i MOralleHHs AepXXaBHOrO BHYTPILUHBOrO i 30BHILUHLOTO
6opry; Nnopsaok BUMycKy Ta obiry Aep)XaBHUX LiHHMX Nanepis, iX BUAW i Tunu.
CratTta 95. biogxeTHa cuctema YkpaiHm 6yoyeTbcsi Ha 3acagax CnpaBeAIMBOrO i HeynepemKeHoro
po3noainy cycninbHOro 6aratcTBa Mix rpoMagasiHamMmu i TepUTopianibHUMM rPOMaaamMu.
BukntoyHo 3akoHOM npo [epxaBHuii OromkeT YkpaiHu Bu3HavaloTbes Oyab-AKki BUAaTKM OEPXaBU Ha
3aranbHOCYCNinbHi NOTPebu, po3mip i LinboBe CNpsAMyBaHHS LIMX BUAATKIB.
[epxaBa nparHe ao 36anaHcoBaHoCTi BompkeTy YKpaiHu.
PerynsapHi 3BiTv npo goxoau i Buaatkun [lepxaBHoro 6roakeTy YKpaiHu MaioTb B6yTn onpuntogHeHi.
CratTta 96. [lepxaBHui GrogxeT YKpaiHu 3aTtBepaxXyeTbes LWopivHo BepxosHoto Pagoto Ykpainu Ha
nepiog 3 1 ciyHsa no 31 rpyaHs, a 3a ocobnmBmx 06CTaBMH — Ha iHLLWIA nepioa.
KabiHeT MiHicTpiB YkpaiHu He nisHiwe 15 BepecHsi KOXHOro poky nogae 0o BepxoBHoi Pagu
YKpaiHy NpoekT 3akoHy npo OepxkaBHui GromkeT YkpaiHW Ha HacTynHWi pik. Pasom i3 npoekTom
3aKOHy MoJaeTbCcs AOMNOoBIAb NPO Xif BUKOHAHHA [lepaBHOro 6roakeTy YKpaiHu NOTOYHOrO poKy.
Cratra 97. KabiHeT MiHicTpiB YkpaiHu BignoBigHO 4O 3akoHy nogae Ao BepxoBHoi Pagnm Ykpainu
3BiT NP0 BUKOHaHHSA [epxaBHoro 6rooxeTy YkpaiHu.
[MopaHun 3BiT Mae 6yT ONpUNIOOHEHNIA.
CratTa 98. KoHTponb Big imeHi BepxoBHoi Paan YkpaiHu 3a HagxomKeHHsIM KOLUTiB 40 [epXaBHOro
OrompkeTy YkpaiHu Ta iX BUKOPUCTaHHAM 3AiNcHI0e PaxyHkoBa nanata.
CrtatTa 106. [Npe3naeHT YkpaiHu:
28) cTBOpHOE Yy Mexax KowTiB, nepegdadeHnx y [epxaBHomy GromkeTi YKpaiHn, Ans 30iNCHEeHHs
CBOiX MOBHOBaXXEHb KOHCYNbTATUBHI, JopaaYi Ta iHLWi JOMOMKHI opraHu i cnyxou.
Cratta 116. KabiHeT MiHicTpiB YkpaiHu:
6) po3pobnse npoekT 3akoHy npo [epxaBHuii OromkeT YkpaiHu i 3abe3nevye BUKOHAHHSA
3aTBepaxeHoro BepxosHoto Pagoto Ykpainn [epxaBHoro 6ioaxeTy YkpaiHu, nogae BepxosHini Paai
YKpaiHu 3BIT NPO A0Oro BUKOHAHHS.
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6.2.5. /loxoau Ta BUAATKHY [lep>KaBHOT0 GI0/KeTY YKpaiHuU

Hoxomu Tta Bumatku /[lep:kaBuoro bromxkery Yxkpainu Ckopucmaiimecs
3akoHo/aBellb Bu3HauuB y Crartax 29 ta 30 BKY. 3okpema, y NOCUNAHHAM:
. https://is.gd/dXIRAB
X CTATTSX PETJAMEHTYEThCS CKJaj JOXOJiB 3arajbHOTO a60 QR-k0doMm

donny [lepxkasHoro Olomxkery YKpainu, mkepesia (hoOpMyBaHHS
crerianbaoro Gouxy epskaBHoro OwozkeTy YKpaidu, CKJaj
BUIATKIB Ta KpeauTyBaHHs Jlep:kaBHOro OoKeTy YKpaiHu.

JlepxaBuuil OomKeT YKpaiHM Ma€ MiCTUTU I[TOSCHEHHS
BCiX BHIOATKIB, 3a BUHATKOM BHIATKiB, IIOB'd3aHUX i3
JIePKaBHOIO TaEMHUIIEIO (TaEMHUX BHUAATKIB). TaeMHi BuUIaTKH,
nepenbaveHi Ha ISITBHICTH OPTaHiB  JIEP/KABHOI  BJIAAM, B
iHTepecax HaI[iOHaJbHOI Ge3MeKNn BKJIIOYAOThCS 10 JlepskaBHOTO — OrO/KETY
Ykpainu 6e3 gerasiszaliii, a 3BiTH IIPO HPOBEAEHI TAEMHI BUIATKU PO3IJISAAIOTHCS
BepxoBnoto Pajioro Ykpainu Ha 3aKpUTOMY IIJIEHADHOMY 3aCi/laHHi.
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3aCTocy17rre 3HAHHA 3 TeEMH, BUKOHABIIIN 3aB/IaHHA:

Bu3sHauTe, 40 KoMHeTeHIii fAKOro 3 OpraHiB ynpasiiHHA nmy6/iyHuMU ¢iHaHcaMU

HaJIe)KUTh KOXKHe 3 HaBeJeHUX NOBHOBaKeHb:

— dopmMyBaHH# Ta peaJsiizalis fep>kaBHol piHaHCOBOI i 610>KETHOI MOJMITHKY;

—  3AilicHeHHs KOHTPOJIIO 33 HAAXO/KEHHSIM KOIITIB 10 Jlep>kaBHOTO G10/pKeTy YKpaiHu;

—  BHeCeHHs 3MiH fi0 [lep>kaBHOro0 610/KeTy YKpaiHy;

—  3aTBep/KeHHs GI0/PKeTiB a/IMiHICTPAaTUBHO-TEPUTOPia/IbHUX OJUHULL | 3JiHCHEHHS KOHTPOJIIO
3a iX BUKOHaHHSM;

—  3BiTyBaHHS NP0 BUKOHAHHSA BiJIOBIZHUX 06/1aCHUX | palOHHUX GIOKETIB;

— 3AiMCHeHHs Jep:KaBHOTO KOHTPOJIIO 3a BUTPayaHHAM KOIITiB i MaTepiaJbHUX LIHHOCTeH Yy
MiHicTepcTBax, BiloMcTBaX, ilepkaBHUX KOMiTeTax, fiepkaBHUX QOH/IAX, GI0/XKETHUX YCTAaHOBAX;

— 3paiMiCHeHHsI KOHTPOJIIO 3a YTBOPEHHSM i INOralieHHsIM BHYTPILIHBOrO i 30BHILIHBOTO GOpry
Ykpainy;

— 3paificHeHHsI KOHTpOJII0 3a ¢iHaHCYBaHHAM 3arajJbHOJEP)KaBHUX MpOrpaM eKOHOMIYHOTO,
HayKOBO-TEXHIYHOI0, COLia/IbHOTO i HALliOHAJIbHO-KYJIbTYPHOI'0 PO3BUTKY, OXOPOHH JOBKI/ISA;

— TmiATOTOBKA Ta BUKOHAHHS BiANOBIJHUX 06/IaCHUX | palOHHUX GHO/IKETIB;

— nopauHsA BepxoBHil Pazi Ykpainu 3BiTy Mpo BUKOHAHHS epKaBHOTO 010/KeTy YKpaiHy;

—  yXBaJIeHH{ pilleHb IPO MicLeBi G0 KETH;

— po3po6sieHHss OCHOBHUX HaMPsAMiB 610/>)KeTHOI MOJIITUKY HAa HACTYITHUH OIO/I)KeTHUH nepiof;

—  po3pob6JieHHs NPOEKTY 3aKOHY YKpaiHU NPo Jep>kaBHUN O610/KeT Ha BiAMOBIAHUM pik

. IIlpakmuyHe 3a8daHHA 6.4

3aCTOCYﬁTe 3HAHHA 3 TEMHU, BUKOHABIIIM 3daB/IaHHA:

Bu3sHauTe rinoresy, AMCNO3MIiI0 Ta CAHKILiI0 IPaBOBUX HOPM:

Cm. 211 KpumiHaibHo20 Kodekcy YKkpaiHu: «BujaHHA ci1yK60BOI0 0C060I0 HOPMAaTHBHO-
npaBoBUX ab0 pO3MOpPSAYMX aKTiB, sAKi 3MIHIOIOTH [JOXOAW 1 BHAATKU OIO/PKETy BCymneped
BCTAaHOBJIEHOMY 32aKOHOM TMOPSAKY, SIKIIO MPeAMETOM TaKUX AiH 6y/u OI0/PKETHI KOLITH Y BEJUKUX
po3mMipax, — KapaeTbcs mTpadoM BiJj cTa A0 YOTUPHOXCOT HEONOJATKOBYBAHUX MiHIMYMIB Z0X0/iB
rpomMa/isiH, abo BUIIPaBHUMHU pOo6OTaMHU Ha CTPOK 0 JIBOX POKiB, a60 0OMeXeHHSIM BOJIi Ha CTPOK 10
I'ITH POKiB, a60 M036aBJIEHHSIM BOJIi HA CTPOK [0 YOTHPbOX POKIB, 3 M0306aBJIeHHSM IIpaBa 06iliMaTu
MeBHIi 0caiu YM 3aiiMaTHCh NEBHOIO JisIJIBHICTIO HA CTPOK 10 TPHOX POKIB».

Cm. 118 BidixcemHo20 Kodekcy YKkpaiHu: «Y pa3i BUsSIBJIeHHs 610/ )KETHOTO MPaBONOPYIIeHHS
MinicTepcTBo ¢iHaHciB Ykpainy, [lep>kaBHe KazHauelcTBO YKpaiHu, opraHu /lep»kaBHOI KOHTPOJIbHO-
peBisiliHoi cayx6u Ykpainu, micueBi ¢iHaHCOBI opraHu, roJlOBU BUKOHABUMX OPraHiB MiCbKUX MiCT
palloOHHOTO 3HAYeHHs, CEeJUIHUX Ta CiIbCbKUX paji i roJIOBHI PO3NOPSHUKU G0/ PKETHUX KOIUITIB Y
MeXKaX CBOEI KOMIeTeHLii MOXYTb ... [OZ0 TUX PO3NOPSAHUKIB GI0/PKETHUX KOIITIB Ta 0/lep>KyBadiB,
SIKUM BOHHU [JIOBeJIM BiANOBiJiHI GIO/PKETHI acCUTHYBaHHS: .. 2) 3YNUHUTH omepanii 3 610/PKeTHUMU
KOILUTaMU».

o IIpakmuuHe 3a80aHHA 6.5
ﬁ ; 3acTocyiiTe 3HaHHA 3 TEMU JJI51 aHAJIi3y NIPaBOBUX CUTyaLil

IIpaBoBa cutyania 1. Kanauzaat B Ilpe3augeHTH Ha 3ycTpidi 3 BUGOPLAMHU 3asiBUB, 1[0 HEPLIUM
Horo yka3oM B pasi oOpaHHs1 6yJe peopraHisauis OroJKeTHOI cucTeMH 1 JikBijauis zgedinuty
6ro/KeTy. OyiHims nepedgubopui 0biyssHKU kKaHdudama 3 no3uyii 3aKoHy.

IlpaBoBa cutyania 2. ['osoBa ceJMIHOI pafiu CNJIBHO 3 AiellyTaTaMU MiCLieBOl paZii CTBOPUJIU
pekpeariiuuil cenuuHui GoHA 14 OyAiBHULTBA BiJIIOYMHKOBOTO KOMIUIEKCY i PO3BUTKY TYpPHU3MY.
JJ11 HanoBHeHHA LbOTO (QOHAY 3a/Jy4yW/IM YaCTHHY KOIUTIB, BUAINIEHHUX fK KpPeAUT MicueBoMy
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¢depMepcbKOMYy IOCNOAAPCTBY, @ TAK0X 3BEPHYJIMCA A0 06/1acHOI paJid 3 NPOXaHHAM HaJlaTH KOIITH 3
JlepKOI0/DKeTy JJIs peasizauii 3agyManoi imel. 3icmasme cumyayiro 3 eumozamu 3akoHodascmea.
3gepHimb ysazy Ha 4. 8 cm. 13 BrodxicemHozo kodekcy YkpaiHu. 3anponoHylime npagosutl cnoci6
p038’sa3aHHs cumyayi.

IlpaBoBa curyania 3. ['pyna penyratiB BepxoBHoi Pagu Ykpainu nmiarorysasa 3aKkOHOIPOEKT
npo BHECeHHs 3MiH Ta JONOBHeHb A0 3akoHy YkpaiHu «IIpo /[lepkaBHUH 6ro/keT YKpaiHM HA ...
(motouyHmMit) pik». 3aKOHONPOEKT Hepef6ayaB 3MiHH, MOB’sA3aHi 3 €KOHOMIE BUTPAT GIO/PKETY [0
KiHug ¢iHaHcoBoro poky. OyiHimb npasomipHicme cumyayii. Bkaxcimb, 3a SAKUX yM0O8 MOX*CYymb Gymu
eHeceHI 3miHu do 3akoHy Ykpainu «IlIpo [lepaycasnuli 6rodxcem YkpaiHu HQ ... pik».

IIpaBoBa curtyanisa 4. I[Ipu dopMyBaHHI [J0XOJIB CeJUIIHOTO GIOJKETY HAa HACTYMHUH pikK
cinbcbka pajia IVlaHyBasla OTPHMMAaTH Taki HaAXO[KeHH:: a) NMPUOYTKOBUM MOAATOK 3 TPOMa/sH;
6) miaTy 3a 3eMJIlo; B) JiepKaBHe MHUTO; I') HaxXo/JpKeHHs BiJi mTpadiB; I) eKoJIOriYHUHA MOJATOK;
) IOJATOK Ha J0JaHy BapTiCTb; e€) PUHKOBUM 36ip; €) akuusHuUi 36ip; k) ¢ikcoBaHUH
CibCbKOroCNOAapChbKUM MOAATOK; 3) IJIaTa 3a TOPTOBUM MaTeHT. fAKi 3 Yux naamexcie He MOXCYMb
6ymu 3apaxoseaHi 0o cinbcbko2o 610dxicemy i yvomy? Hazeims HOpmamueHy 6a3y, Wo pegyatoe popMy8aHHs
61002cemie micyesozo camospsidysaHHs. Aki we dicepesna HanNpasasiOMsbCsi Ha HopMye8aHHs 6rodicemis
Micyeso20 camosps10y8aHHs?

A A5 3akpinaenHs memu:

1. Ha3sBiTb eTanu GrogKeTHOro npotiecy.

2. BusHauTe goxoam Ta BUAATKU OLo4KETHOro MpoLiecy.

3. OnuwiTe chiHaHCOBI NPaBOBIQHOCUHN, BIOMKETHY CMCTEMY YKpaiHu.

4. TopiBHANTE NOHATTS «A0XOAMNY | «BUAATKNY.

5. BicTaBTe cyb’ekTiB Ta 00’eKTiB (hiHAHCOBMX NPaBOBIAHOCKH. Kputepii 3icTaBneHHst nobepith
CaMOCTINHO.

6. CxapakTtepusyinTe npegmeT i METOA NPaBOBOro perynioBaHHsA diHaHCOBOro nNpaea, GraKeTHUN
npowec.

7. HaBegitb Nnpuknagn enemeHTiB OLOKETHOI CUCTEMM.

AR

tuiflis TEMA 7. [logaTKOBa cHCTeMa YKpaiHu

. TepmiHu ma noHsIMms1, 8axcAuBi 0151 3aC80EHHS memMu:
* cucmema ono0amkKy8aHHs; *N00amkKu; *360pu; ®Mumo;
* NPUHYUNU CUCMeMU 0N00amKy8aHHs; * 06’ekmu ma cy6’ekmu onodamky8aHHs;
i * 3aeasbHOdepxcasHi i micyegi nodamku i 36opu;
* 8idn0eida/1bHicmb 3a NOpyweHHs1 N00amkK08020 3aKkoHOdascmad;
«lModamku dnst mux, xmo ix crnayye, — O3Haka
\”J ' He pabcmea, a ceoGoQu».
Adam Cmim, wommnaHOCbKUU eKkoHoMicm,
0O0UH i3 3aCHOBHUKI8 Cy4acHOi eKOHOMIYHOI meopii

(L'_- § 7.1. Cuctema onogaTtkyBaHHA. [I1aTHUKU MOAaTKIB i 360piB, iX
npaBa Ta 060B’SI3KHU

7.1.1. CucTeMa ONNIOAATKYBAHHSA: IOHATTA Ta NIPUHIAIINA
KoskHa mepskaBa MycHTh MaTH JpKepesia (iHaHCYBaHHsS [Jisl 3abe3ledeHHst
3nificHeHHs cBoix ¢yHkmin. HalizaBuinmmM ictopuuyHo chOPMOBAHUM JKEPESIOM
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HaJIXO/PKEHb KOIITIB y CKapOHUINO JepKaBK € MOAATKU — OOOB’SI3KOBi BHECKHU /10
OIO/IKETY.

OCHOBHI NMPUHLUMWIMX ONOOATKYBAHHA
chopMyroBaB 3aCHOBHMK HayKOBOI TeOpii onoaaTKyBaHHA 6pUTaHCHKMI (LLOTNAHACHKUIA)
ekoHomicT XVIII ct. Agam Cwmit 1776 y npaui «[locnigaXXeHHA Npo npupoay i NpUYnHy
6araTcTBa HapogaiBy. Ix 3ronom Hassany «[eknapauicto npas NiaTHUKay»

e MpPUHUMN CcnpaBeasIMBOCTI («mi00aHi Oepxasu MOBUHHI 8 Mipy Moxnugocmi... 6pamu
y4yacmb 8 ympumaHHi ypsdy, mobmo 8idrnosioHo Ao npubymkie, SKUMU 80HU KOPUCMYHMbCS
nid 3acmynHUYymeom i 3axucmom 0epxasu»). NopgaTkn malOTb cnnavyyBaTUCs BignoBigHO
[0 MOXITMBOCTEN i cMnamm nrnaTHUKIB

e  MPUHUMN BU3HAYEHOCTI («M1odamok, wo (io2o 30608’93yembCsi criiadyysamu KOXHa okpema
ocoba, mae bymu mo4yHO 8u3HayeHuM, a He 008inbHUM»). Po3mip mopaTkiB i TepMiHM iX
cnnaTtu MalTb 6YTU TOYHO BU3HaYeHi A0 NoYaTKy NoAaTKOBOro nepiogy

e  MPUHUMN 3PYYHOCTI («KOXEH rnodamok Mae cmsiaygamucs 8 mou Yyac abo 8 makudi criocib, y
AKUU YU SKUU naam{ukosi Maroms 6ymu 3pyyHiwi 0nsi cnnamu Gio2o»). Yac cnpaBnsiHHA
noAaTkiB BCTaHOBIMIOETLCA 3PYYHUM AN NNaTHMKA NoAaTKiB

e MPUHUMN eKOHOMIl («KoxeH nodamok mae bymu mak 3adymaHo U po3pobrieHo, wob 8iH
bpas i ympumysas i3 KuweHb Hapoldy sSiKoMoza MeHwe rnoHad me, Wo 6iH MpuHocums Oep-
)XagHoMy Ka3Hayvelicmsy... Hepo3ymHuli nodamoK Ccmeopre BerluKy CrioKycy Ons
KOHmpabaHOu»). KoxeH nogaTok mae 6yTu cnyiaHOBaHWUM Tak, Wo6 BiH OpaB i3 KMWeHb
NNaTHUKIB MopaTKiB sikoMora MeHLWe MoHag Te, WO BiH NPUHOCUTL [epXKaBHin
CKapOHULi

. . Ckopucmaiimecs
[[epmaBa CaMa BCTAaHOBJIIOE, XTO, 3a IO, CKIJIbKH, KOJIN 1 NnocunaHHAM:

Ak Mae il cmauysaTu, TOGTO (OpMyE BJAacHy cucreMy —Dtps://is.gd/Db8UKh
ONO/IATKYBAHHS, SIKA  BKJIOYAE  IOPUIUYHO  3aKPillJICHUI
MpaBOBUI MeXaHi3M TMOJAaTKy, TMOAATKOBI TJaaTexi, MPUHITUIIN
ONOJIATKYBaHHS,  CHCTEMY TOJATKOBMX OpraHiB, iX TIIpaBa,
000B’sI3KM, BiIMOBIATBHICTD, & TAaKOXK TOPSIOK, (opMu i
METO/I BCTAHOBJIEHHS, 3MiHM Ta CKacyBaHHS MOJATKiB, (hopmu
I METOJIN TIOIATKOBOTO KOHTPOJIIO.

a6o QR-kodom

BusHavae:
. Buoun Mopsgok
MnaTtHukKiB 006G’ekTH CTtaBku . A . pAAR .
. . nogaTkis, 36opiB, cnnaTu NogaTkis,
nopartkiB onofaTKyBaHHs noaaTtkiB . . .
nnaTexis 300piB, NnaTexis

Tun cucmemu OHOGGMKyBaHHH BU3HAYa€ETbLCA CNiBBiAHOLWEHHAM:

KomepuinHoro

€pXXaBHOro ceKkropa
AL P CeKTopa

®diHaHCOBOro cekTopa HaceneHHs
[TomaTkoBe 3akoHO/MABCTBO YKpainu ctaHoMm Ha kiHerp 2018 poky mpononye

3araJioM J[Bi CXEMHU ONOJATKyBaHHsS: 3arajbHa CHCTEMA /I IOPUANYHUX Ta
¢disnunux oci6 (y Hili 3a craBko 18 % ONOAATKOBYETHCA 1 OyXrajTepchbKuii
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npuOyTOK IOPUANYHUX 0ci0, i mpuOyTOK (hisMUHUX OCIO-TAMPUEMINB) i CIHPOINEHA
cuctema (y Hill BCSI BUpPydYKa ONOJATKOBYETHCS €IMHUM TOAATKOM ((hiKCcOBaHOIO
craBkoio). IIpo 11e fokagnile HTUMETbCI Y HACTyNHUX naparpadax.

e perynioe

7.1.2. [InaTHUKH NOJAATKIB i 360piB, iX NpaBa Ta 060B’A3KHU

[InaTHUKAaMHU HOJATKIB € (isuuni ocobu (pesudenmu i nepesudenmu Yxpainu),
1opuduuni  ocobu (pesudenmu i nepesudenwmu Yxpainu) ma ix eidoxpemieni
nidposodinu, sKi maioms, odepicyiomv (nepedaiomv) 06’'ekmu onodamryeanns abo
nposadsmv disvricmv (onepauii), wo € 00’ekmom 0noOamKyeamnus 32i0H0 3 UUM
Kooexcom abo nodamxosumu saxonamu, i na sSKuUx noxiadeno 0606’s30k i3 cniamu
nodamxie ma 36opie 32iono 3 Ilodamxosum xodexcom Yxpainu (Cr. 15 TIKY)
https://zakon.rada.gov.ua/laws/show/2755-17. Koxuuii 3 TJIaTHUKIB TMOJATKIB MOJKe
OyTH TUIATHUKOM TOAATKY 32 OJHUM a00 KiJbKOMa MojaTKaMK Ta 300pamu.

Y pasi gkmo ¢isuuna ocoba Mae Miciie NPOKUBAHHS TaKOXK B IHO3EMHIil
JiepsKaBi, BOHa BBaKAEThCS PE3MIEHTOM, SIKINO Taka 0coba Ma€ Micile MoCTiiHOro
MPOKMBaHHS B YKpaiHi; K10 ocoba Mae MicIie MOCTIiHOTO MPOKMBAHHS TaKOXK B
iHO3eMHiiT JepskaBi, BOHA BBAXKAECTHbCS PE3UJEHTOM, SKIIO Ma€ OiJbll  TicHi
ocobucTi Y eKOHOMiuHi 3B’s13ku (I[EHTP JKUTTEBUX iHTEpeciB) B YKpaini. Y pasi
SIKIIO JepsKaBy, B AKill (isndHa ocoba Ma€ LEHTP KUTTEBUX IHTEPECiB, HE MOXKHA
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BU3HAYUTH, ab0 sKIO (dizuyHa ocoba He Ma€e MiCI MOCTIHHOTO TPOKUBAHHS Y
JKOMIHITT 3 JIepsKaB, BOHA BBAJKAETHCSI PE3UEHTOM, SIKIIO 1epedyBae B YKpaiHi He
Mennre 183 aHiB (BKJIOYAIOUW JIeHb TPHUI3Ay Ta BiA'i3my) mpotsirom tepiogy abo
IIEePiO/IiB TIOATKOBOTO POKY.

a) lopuanyHi ocobn Ta ix BigokpemneHi ocobn, aki
YTBOpeHi Ta NPOBaAATb CBOK QiANbHICTD
Binnosinno A0 3aKoHofaBCcTBa YKpaiHm 3 MicyesHa-

@HHAM AIK Ha i TepuTopii, TaK i 3a il Mexamu

PesﬂﬂeHTVI__

B) AMNNOMAaTUYHI NpeACTaBHULTBA,
KOHCYNbCbKi YCTAHOBM Ta iHWIi OdiLyiiHi
npepacTaBHULTBa YKpaiHu 3a KOpAOHOM,
AKi MaloTb AUNAOMaTMYHI NpuBinei

6) isnuna ocoba-pesungent —
diznuna ocoba, aka mae
Micle NpoXMBaHHA B YKpaiHi

[locraTHbOlO0 (a7e He BUKJIIOYHOKI) YMOBOIO BHU3HAUEHHSI MiCIIe3HAXO/[KEHHS
HEHTPY JKUTTEBUX iHTEepeciB (hisnuHOi 0cOOM € Micile TIOCTIHOTO TIPOKUBAHHST YJIEHIB
ii ciMi abo il peecrpaiii K cyO’eKra IANPUEMHUIIBKOI [istIbHOCTI. JlocTaTHBOIO
IIJICTaBOIO JIJII BM3HAYEHHS OCOOM PE3UIEHTOM € CaMOCTiiiHe BW3HAYEHHSI HEO
OCHOBHOTO MiCIIs TTPOKUBAHHA Ha TepUTOpii YKpaiHu y TOPSJIKY, BCTAHOBJIECHOMY
M KozexcoM, a6o ii peectpallist sk camosaiiHATOI 0COOU.

Ilooamxkosuii pesudenm Yxpainu naatuTh MOAATKH AepkaBi YKpaiHu 3 ycix
CBOIX IOXOMiB, BKJIOYAlOUM JOXOAU 3 iHO3eMHUX JKeped. Ilodamkosuil
HEpesudenm naaTuTh AOXOAU TiIBKHU 3 [Kepesa B Y KpaiHi.

@ BukoHnaiime 6 komaHdi

1. OsnaiiomTeca 3i 3mictom CraTedl 16 Ta 17 IlogaTKoBOro Kozekcy Ckopucmaiimecs
Vkpainn. https://zakon.rada.gov.ua/laws/show/2755-17 NOCUAGHHAM:
2 3i 608’ . . https://is.gd/Db8UKh
. 3icTraBTe npaBa Ta 060B’A3KHU ILJIaTHUKIB 0JATKIB. a6o QR-kodom

3. PesysbTaTu cBo€i po60oTH 306pasiTh y T-cxemi:

NPABA TA OBOB’A3KN MNATHUKA NOOATKIB

O6GoB’sA3KM NnaTHMKa nogaTtkiB MpaBa nnatHMKa noaaTtkiB
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7.1.3. 06’€KTH ONIOAAaTKyBaHHS
OO0’ekTH ONOJATKYBAaHHA — Ue Maino, mosapu, 0o0xio (npubymox) abo 11020

yacmuna, obopomu 3 pearisauii moeapie (pobim, nociyz), onepauii 3 NOCMAUAHNSL
mosapie (pobim, nocayz), 3 HAAGHICMIO SAKUX NOOAMKOBE 3AKOHOOABCMBO NOG SA3YE
BUHUKHEHHS. Y NIAMHUKA NOOAMK08020 0008 A3KY.

Konkperni BapricHi, ¢isuuni abo iHII XapakKTepUCTUKK IEBHOro 00 €KTa
OIOIATKYBaHHs, /0 SAKHX 3aCTOCOBYEThCS II0JaTKOBa CTaBKa, € 6a3010
onodamxyeanns. 1le TOHSTTS BUKOPUCTOBYETHCS IS BCTAHOBJEHHS PO3MIpY
MOJIATKOBOTO  3000B’si3aHHs. basa omofaTkyBaHHs 1 TMOPSAOK ii BU3HAYEHHS
BCTAHOBJIIOIOTHCST TSI KOKHOTO TOAATKy OKpeMo. OauH 00’€KT OIMoAaTKyBaHHI
MOJKe YTBOPIOBAaTH Kijbka 0a3 OIMOJaTKyBaHHS Il Pi3HUX MOJATKiB. A TaKOX, B
OKPEMHUX BWIAJKaX, KOHKpPEeTHa BapTicHa, (isuuyna abo iHIIA XapaKTEpPUCTHUKA
HEBHOTO0 00’€KTa OINOJAaTKyBaHHS MoOke OyTu 6a30i0 ONOJATKyBaHHS ISl Pi3HUX
nozxatkis. (Ct. 23 1IK Ykpainn).

Onuuuiero BuMipy 06a3u ONMOJATKYBaHHS BU3HAEThCS KOHKPETHA BapTiCHA,
(disnuna abo iHma xapakTepucTuka 6a3u OIMOAATKyBaHHS abo ii YaCTWHHU, 00
STKOi 3aCTOCOBYETBCsST cTaBKa moaaTKy. OauHuUIsT BUMipy 0Gasu ONMOMATKYBaHHS €
€IMHOI0 JUUIT PO3paxyHKy i ob6usiky momatky. Ommiii 6asi onomaTKyBaHHS Mae
BifimoBiaT ofHa oxuHUIT BuMipy O6asu onoxatkyBauus. (Ct. 24 TTK Ykpainum)

CTABKA MNMOOATKY —
po3Mip NOAATKOBUX HapaxyBaHb Ha (Big) oauHMLO (0AMHMLI) BUMipY 6a3n onogaTKyBaHHA

BasoBa (ocHoBHa)

cTaBKa nogatky
FpaHuyHa MakcumanbHuin abo MiHiManbHUI PO3MIp CTaBKM 3@ NEBHUM

cTaBKka nogatky nofaTKoMm

CTaBKka noAatky, 3rigHo 3 KoK PO3Mip NO4ATKOBUX

HapaxyBaHb BCTAHOBIIOETLCS K (hikcoBaHa BenNMYMHa

CTOCOBHO KOXHOi oAMHUL BUMipy 6a3n onogaTtkyBaHHA

CTaBKa nogaTKy, 3rigHO 3 KO PO3Mip NOAATKOBUX

CTaBKa, Lo Bu3Ha4veHa NKY Takor ons okpemoro nogartky

AGcontoTHa (cneundiyHa)
CTaBKa nofaTKy

BiaHocHa (agBanopHa) HapaxyBaHb BCTAHOBMIOETLCS Y BiACOTKOBOMY abo KpaTHOMY
cTaBKka nogatky BiAHOLUEHHi [0 OAMHWMLI BapTiCHOro BUMIipy 6a3u
onofaTKyBaHHS

Cyma nodamxy OGUNCIIOETHCST HITSIXOM MHONCeHHs. 6a3u O0N0OAmMKY6anHs Ha
cmaeky nooamxy i3/6e3 3aCTOCYBaHHSIM BiIMIOBIHUX KOeDilli€HTIB.
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[leBHi rpynu niaTHUKIB TOMAATKIB, 3aJ€KHO BiJl XapakTepy Ta CYCIJIBHOTO
3HAYEHHs  3/IMCHIOBAaHWX HUMM  BUTpaT, BUIY iX [IisJIBHOCTI, 006’exTa
OTOJIATKYBaHHS, MOKYTh OyTH 3BiJIbHEHI IMOBHICTIO a00 YacTKOBO Bij cILIaTtu
BCTaHOBJIEHUX TOAaTKiB Ta 300piB. Y TakoMy pas3i TOBOPATH IIPO MOAATKOBY
mizery.  IlomaTtkoBa misera —  nmepedbauene  nooamkosum — ma  MUMHUM
3aKOHOOABCMBOM 36IILHEHHS NAAMHUKA NOOAMKI8 6i0 0006’33KY w000 HAPAXYBAHHS
ma cnaamu nodamxy ma 300py, CNAAMA HUM NOOAMKY ma 360py 6 MEeHULOMY
posmipi. 1lmaTHUK MOJATKIB Ma€ MPaBO BUKOPHUCTOBYBATHU IOJATKOBY TiJbTy 3
MOMEHTY BUHUKHEHHS BIiJANOBIAHUX mijcTaB s il 3acToCyBaHHS 1 IIPOTATOM
ycboTO cTPOKY ii fii. Takox BiH MOKe BiZIMOBUTHCS BiJl BUKOPUCTAHHS MOJATKOBOT
HJIBIY YK 3yNMUHUTH ii BUKOPUCTAHHS Ha OfuH abo KiJTbKa IMOJATKOBUX MePiojiB.
[TogaTkoBi MibrE Ta TOPSIOK X 3aCTOCYBaHHS TependadaloThest T vac
BCTaHOBJIEHHS TIOJIATKY.

[TogaTkoBa misibra HAJAETHCS NIJISIXOM: a) IMOJATKOBOTO BUPaXyBaHHS
(BHMKKM), 110 3MeHIIy€e 6a3y OMOJATKyBaHHs 0 HapaXyBaHHs TOAATKY Ta 360py;
6) 3MeHIIEeHHsI TIOATKOBOTO 3000B’sI3aHHS MiC/Isi HapaxXyBaHHsS MOAATKy Ta 360py;
B) BCTAHOBJIEHHsI 3HUKEHOI CTaBKHM MOAATKY Ta 300py; T') 3BiJIbHEHHS BiJl CIUIATH
nogatky ta 36opy (Ct.30 IIKY).

[l KOKHOTO TI0JIaTKYy OKPEMO BCTAHOBJIOETHCS CTPOK CIIATH IOJATKy Ta
300py — nepiod, wo PO3NOUUHAEMBCS 3 MOMEHMY GUHUKHEHHS. NOOAMK08020
0006’s3KYy  naamuuxa nooamxy 3i  CHAAMU  KOHKPemHozo 6udy nodamxy i
3a6ePULYEMBCL OCMAHNIM OHEM CMPOKY, NPOMSZOM K020 MAKuii nooamox uu 30ip
mae Oymu cniauenuii Yy nNOpsioKy, GUSHAUECHOMY NOOAMKOBUM 3AKOHOOABCMBOM.
[Togatok um 36ip, mo He OyB CIUTAYeHUN y BU3HAYEHWIl CTPOK, BBAJKAETHCS HE
CIVIAYE€HUM CBOE€YACHO. MOMEHT BUHWKHEHHSI TIOATKOBOTO O0OB’SI3KY IJIATHUKA
NO/IaTKiB, 30KpeMa II0JJaTKOBOTO areHTa, BU3HAYAETHCS KaJIEH/IAPHOIO JaTolo.
Crpok cratu mofatky Ta 300py OOUYHMCIIOETHCST POKAMU, KBapTAJIaMU, MiCAISIMHU,
NeKajiaM¥, TIDKHSIMHU, AHSMH ab0 BKa3iBKOIO Ha TO[if0, 10 Ma€ Hactatu abo
BiOytucst (Cr. 31-32 IIKY). Ctpok crutatu mopatky Ta 360py abo HOro 4acTUHU
MosKe OyTH 3MiHeHHUH, TOOTO TepeHeceHnil Ha OibII Mi3Hii cTpoK (BizcTpouka abo
pO3CTpPOYKa), 10 HE CKACOBYE UMHHOTO i HE CTBOPIOE HOBOTO IO/IATKOBOIO
000B’sI3KY.

Cmata momaTKiB Ta 300piB 3AIMCHIOETHCS B TPOMIOBii (TOTiBKOBINl abo
6e3roTiBKOBiii) (¢Gopmi y HalioHaJbHIH BamoTi YKpaiHu, KpiM BHUIAAKIB,
nepenbavennx ITKY a6o sakoHamu 3 THMTaHb MUTHOI cripaBu. IIOpsok cruraTu
nozjaTkiB ta 360piB BecTaHOBOETHCsT [TKY ab0 3akoHAMU 3 MUTaHb MUTHOI CIpaBU
IUIA KOKHOTO TIOIATKY OKPeMO.

_ Ipakmuune 3a8danus 7.1

3aCTOCYﬁTe 3HAHHA 3 TEMH, BUKOHABIIH 3aBAAHHA:

Bu3HauTe, YM € IVIAaTHUKAMH NOJATKIiB B YKpaiHi BKa3aHi oco6u:
1. MakcuM i3 py»KUHOI0 i CHHOM KiJibKa pokKiB xuBe B HimewuunHi, Tam mparoe odiniiiHo. B Ykpainy
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i3UTH Y KOPOTKY BiJIyCTKy 0 pojaudiB ABiui Ha pik. [lepes Bix'i3gom y HimeuunHy 3BinbHUBCA 3
po60TH i nposaB MaliHO B YKpaiHi, 0jHaK i 3 yKpaiHCbKOT0 rpoMa/isiHCTBA He BUUILOB.

2. Mapis odiniiino openye xwuTJ0 B [lo3HaHi, nparoe y mMicieiit komnanii. HesamixkHs1. [lapasenbHo
¢dpinaHCUTD i OTPUMYE JesaKi Aoxoau K ¢isnyHa ocoba-mignpueMenp B Ykpaini. B rocti o 6aTbkiB
npuisjuia ABidi no 3 TUKHI MUHYJIOTO POKY.

3. fIlpocsiaB mpallo€e Ha YKPaiHCbKO-iTa/lilicbKy KOMIIaHil0, 6araTo 4yacy NpoBOJUTD y BiIpsi/PKEHHSX 110
BCbOMY CBIiTY, B ’KO/iHI} i3 KpaiH He 6inbine 183 guHiB y pik. Mae kBapTupy B Kuesi. HeoapyxeHuii.
€ ¢izuuHOI0 0CO6OIO-NiATIPUEMLIEM B YKpaiHi, BUIIATU OTPUMYE 32 KOHTPAKTOM 3 ITaii.

A IIlpakmuyHe 3a80aHHA 7.2
ﬁ ; 3acTocyiTe 3SHaHHA 3 TEMH AJId aHaJIi3y NPaBOBUX CUTYaIil

IIpaBoBa cutyania 1. [pomaasHuH A. y nepiog 3 22.10.2014 mo 25.03.2016 npoxuBaB y M.
Ctpasoypr (Ppanuis). [iTu Horo HapoAuIKCh i MpoxxkuBaThb y CTpa3bypsi, APy>KKHA, pa3oM 3 SKOIO
BiH opeHJyBaB xUTJ0, 3 2010 poky nocriiiHo npaunte B Pagi €sponu. Cam 'pomagaHun A. MaB
yKJaJleHi KOHTPAKTH Ha HaJlaHHf eKClnepTHUX nocayr Bim 23.12.2014 Ta Big 27.07.2015. 3rigHo 3
JoBigkow [lepkaBHOI NPUKOPAOHHOI CAyKO6M YKpaiHM rpoMaJssHUH A. mepeGyBaB Ha TepuTOpii
Ykpainu cykynHo 65 aniB mpotsrom 2015 poky. [ep>kaBHa moJaTKoBa iHcHeKLis y JlapHUIIbKOMY
padioni I'Y A®C y M. KueBi mpoBesa [OKyMeHTaJbHY I[03allJIaHOBY HEBUI3HY IepeBipKy L1010
CBOEYACHOCTI, ;OCTOBIPHOCTI, MIOBHOTHU HapaxXyBaHHs Ta CIJIaTH MOAATKY Ha AoxoAu $i3sndyHUX ocib Ta
BilicbkoBOro 360py rpomajsHuHoM A. 3a mepiog 3 01.01.2015 mo 31.12.2015 i Hagicnana oMy
19.12.2016 nozaTKOBI NOBiJJOMJIEHHS-PillIeHHA PO NPUTSATHEHHH /0 BiANOBiAA/JbHOCTI 3a YXUJIeHHA
Bi crutatu nojatkis. Jatime npasogy oyiHKy cumyauyii.

3 BukoHaiime 8 KOMaHOi
1) BisyauisyiiTe yMmoBHO-TpadgiyHoO cTpyKTYpy [loAaTkoBOr0 Kogekcy YKpaiHu.
2) BusHaure, y ikomy po3ziai IIKY Tpe6a mykatu Taky iHgpopmaniio:

EsiekTpoHHe aiMiHiCTpyBaHHA NOAATKY Ha J0JaHy BapTiCTh.
[lifakuKM3HI TOBapu Ta CTAaBKH NOJATKY. Ckopucmaiimecs
OG’eKT OmoJaTKyBaHHs MOJAATKY Ha Zi0JlaHy BapTiCTh. nocunaHHAM:

https://is.gd/Db8UKh

Basza Ta 06’€KTH ONOIaTKYBaHHS 3eMeJIbHUM MOJATKOM.

[Topazok 06YHCIeHHS IJIaTH 32 3eMJIIO.

CTaBKHU EAMHOrO NOAATKY.

[IpaBa nogaTKoOBOI MiJiLii.

36ip 3a MicId A1 MapKyBaHHSI TPAHCHOPTHUX 3ac06iB.

CTaBKHU MOJAATKY 32 CKU/ U 3a0pY/HIOBAJIbHUX PEYOBUH Y BOJIHI 06’ EKTH.

0. KoHTposb 3a HaAXO/PKEHHSIM IMOJATKy 3 aJKOrOJbHUX HamoiB i
TIOTIOHOBUX BUPOOIB.

11. Jloxoau, siKi He BKJIIOUAKTBHCA [0 PO3PaxyHKY 3arajlbHOro MiCAYHOTO

(piuHOTO) OIOJATKOBYBAHOTO JJOXOJY.

12. 3araJyibHi yMOBU NPUTSITHEHHS 10 GpiHAHCOBOI BiANOBIJaIbHOCTI.

13. 06.ik caM03alHATHX 0Cib.

14. Tlopsifok crylaTH MeHi, HApax0BaHOI 3a HEBUKOHAHHS M0/JaTKOBOT'0 3000B’13aHHS.

15. Ilopszok 064ucIeHHs N0JaTKy Ha IPUOYTOK MiAMPUEMCTB Ta CIJIATH.

16. IlepepaxyHOK nOJaTKy Ta 10JAaTKOBIi coljia/ibHi MiJIbry.

a60 QR-kodom

200N EWN
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(', § 7.2. llogaTkM Ta 360pHU
«lodamku — yiHa, Ky Mu cra4yemMo 3a MOXXJlugicmb xumu 8
yueinizoeaHomy cycninbcmeiy.
Onieep Xonmc, amepukaHcbKul rikap i nucbmeHHUK XIX cm.

7.2.1. lloaaTok. 36ip. /lep:kaBHe MUTO

[TogmaTkoBa cucrtema YKpaiHu € CYKYITHICTIO 3arajibHOJIEPKAaBHUX Ta MiCIEBUX
nofatkiB i 360piB. YoMy 3aKOHOAABEIb PO3PI3HSIE IIi TOHATTS, ajyke 00UIBa BOHU
€ 00OB'SIBKOBUMM IITaTeKaMu /10 OopkeTy? BifnoBias OTpUMaEMO 3 MOJIOKEHD
Crarri 6 IIK Yxpainu:

[MomaTox — 0606’s13k06uil, Oesymosrull niamix 00 8i0no8ioH020 6100KHcemy, U0
CIPABISAEMbCS 3 NIAMHUKIE nodamky 6ionoeiono do IIK Yrpainu.

36ip (1L1aTa, BHECOK) — 0008’ 513K06UI Naamijye 00 6ionosionozo 6rdxcemy, w0
CRPABNAEMBCS 3 NIAMHUKIG 300Di8, 3 YMOBOW OMPUMAHHSL HUMU CREUiaibHOT 6U200U,
30KpeMa 6HACHIOOK BUUHEHHS HA KOPUCT® MAKUX OCIO OepucasHuMu opzanamid,
Opeanamu Micueozo CamospsaoyeanHs, THUUMU YNOBHOBANICEHUMU OP2aAHAMU MA
ocobamu 10PUOUUHO 3HAUYUUX OFll.

[Tomatku, 10 CHPaBJASIOTBCS I 4Yac IepeMilieHHss abo y 3B'S3Ky 3
repeMillleHHsAM TOBapiB 4Yepe3 MUTHUN KOpJAOH YKpaiHu, Tak 3BaHi  MUTHIi
TaaTexXXi, BCTaHoBMOIOThHCS [logaTkoBUM KosekcoM YKpainu ta MutHuM Kojexcom
Ykpainu (MK ¥Ykpainn), 3okpema Crt. 4.27 i Ct. 271 MK Ykpainu. Mumnumu
naamexcamu €: a) MUTO; O) aKIU3HUI MOJATOK 3 YBE3EHMX HA MUTHY TEPUTOPIIO
Ykpainu niakiu3Hux ToBapiB (IIPOJyKIlii); B) MOAATOK HA JIOZaHy BapTiCTh 3
YBE3EHUX HA MUTHY TE€PUTOPit0 YKpaiHu ToBapiB (IIPOAYKILii).

Muro — 3azarvrodepicasnuii nooamox, ecmanosienuil Ilodamxosum Kooexcom
Yxpainu ma Mumuum xodexcom Yxpainu, skuil Hapaxosyemvcs ma CHiAUYEMbCS
nid uac nepemiwenns abo Yy 36’A3KYy 3 NePeMIUEHHAM MOBAPI6 uepe3 MUMHUL
Kopdon Ykpainu.

Mutny TepuTopito YKpaiHM CTaHOBJATH TEPUTOPist YKpaiHu, 3aifHATA CyIIElo,
TepuTOpiasbHe MOpe, BHYTPIllIHi BOAM i MOBITPSAHUII NMPOCTip, a TaKOK TEePUTOPii
BiJTbHUX MUTHHWX 30H, IITYyYHi OCTPOBHW, YCTAHOBKM 1 CIIOPYJZH, CTBOPEHi Yy
BUKJIOUHIN (MOPCBHKiil) €KOHOMiuHill 30HI YKpaiHu, Ha $Ki TONIUPIOETHCS
BUKJIIOYHA IOPUCAUKINA YKpainu. Mexi MuTHOi Teputopii YKpaiHU € MUTHUM
KOPZIOHOM  YKpaiuu. MuTHuii KOpmoH YKpainu 306iractbcss 3 JepKaBHUM
KOP/IOHOM YKpaiHu, KpiM MeK MITYYHUX OCTPOBiB, YCTAHOBOK i CIIOPY/I, CTBOPEHUX
Yy BUKJIOUHIH (MOPCBHKiil) eKOHOMiuHill 30Hi YKpaiHu, Ha S$Ki IOMUPIOETHCS
BUKJIIOYHA IOPUCAMKIA YKpainu. Mexi TepuTopii 3a3HaueHMX OCTPOBIB,
YCTAHOBOK i CIIOPY/l CTAHOBJIATh MUTHUN KOPAOH YKpaiHU.

65



r‘\

\I -

(BBi3He| BMBi3HE ceaonHe 0CO6NMBI
]\ 7\ I BMAM MMTA
; RORATKOBMUA N\
aumnemmurose xomneucaumue imnoprwmi  ClieWiansHe
' : aﬁlp

".T;: Moeor HopmamueHo-npagoeo20 aKkmy
Jj,m_ MUTHHUH KOJEKC YKPAIHU (2012) Pepakriis Big 25.11.2018
CrartTa 276. NnatHukn muta
1. MnatHMkamu muTa €:
1) ocoba, fka BBO3WUTb TOBapyM Ha MUTHY TEPUTOPI0 YKpaiHX Y BMBO3UTbL TOBapuM 3 MUTHOI
TepuTopil YKpaiHu y nopsgky Ta Ha yMoBax, ycTaHoBNEeHUX UMM Kogekcowm;
2) ocoba, Ha agpecy koI HaAXOAATb TOBapw, LU0 NEPEMILLYIOTLCS (NepecunalTbesl) y MiXKHapOAHUX
noLToBmx abo ekcnpec-BiAnpaBeHHsX, HECYNPOBOAXKyBaHOMY Garaxki, BAHTaXHVX BignpaBrieHHsX;
3) ocoba, Ha Ky noknagaeTbcs 060B’A30K 4OTPUMAHHS BUMOT MUTHUX PEXUMIB, SKi nepeadayatoTb
3BifTbHEHHSA Bif ONOAaTKyBaHHA MUTOM, Y pasi NOPYLUEHHSI TaKuX BUMOT;
4) ocoba, sika BMKOPUCTOBYE TOBapW, MUTHE OMOPMIIEHHSA SKMX Oyno 3AINCHEHO 3 YMOBHUM
3BiNIlbHEHHSM Bif, ONOAAaTKyBaHHA, He 3a LiNMbOBUM Mpu3HavYeHHAM Ta/abo BCymepey ymoBam 4
LinsiM Takoro 3BiNlbHEHHS 3rigHO 3 UM Kogekcom, iHWnMy 3akoHaMmn YKpaiHW, a Takox 6yab-skKi iHLwi
ocobu, ski 6e3nigcTaBHO BUKOPWUCTOBYIOTH 3BiflbHEHHS BiA4 OMoAaTKyBaHHA MWUTOM (MOAATKOBY
ninbry);
5) ocoba, fka peanisye abo nepenae y BONOAiIHHSA, KOPUCTYBAHHS UM PO3MOPSMXKEHHS TOBapM, WO
Oynu BUMyLLUEHi Yy BiNbHMI OGIr Ha MUTHIN TepuTopii YKpaiHu i3 3BiNMbHEHHAM Big onogaTKyBaHHS
MUTHUMW NnaTexamu, 0O 3aKiHYEHHSI CTPOKY, BU3HAYEHOrO 3aKOHOM;
6) ocoba, sika peanidye ToBapu, TPAHCMOPTHI 3acobu BignoBigHoO Ao ctatTi 243 uboro Kogekcy.
CratTa 277. O6’ekTH onogaTKyBaHHA MUTOM
1. O6’ekTaMy onoAaTkyBaHHA MUTOM €:
1) ToBapu, MWTHa BapTiCTb AKUX nepeBuLlye ekBiBaneHT 150 €BpO, LIO BBO3ATbCS Ha MWUTHY
TepuTopito YkpaiHnm abo BUBO3SATLCH 3a MeEXi MUTHOI TepuTopil YkpaiHu nignpyeMcteamu;
2) ToBapw, L0 BBO3ATLCA (MEpecunarTbCcsa) Ha MUTHY TEpUTOPItD YkpaiHu B obcsrax, ski nignsaraioTb
onodaTtkyBaHHIO MUTHUMM nnaTtexamu BignosigHo fo po3ainy Xl usoro Kogekcy, a Takox posginis
V 1a VI;
3) ToBapu, TPaHCMOPTHI 3acobu, Lo peani3yTbCs BiANOBiAHO Ao cTaTTi 243 uboro Koagekcy.
CratTa 279. Ba3a onogaTkyBaHHA MUTOM
1. Basor onogaTkyBaHHS MUTOM TOBapIB, LLO NEPEMILLYIOTLCS Yepe3 MUTHUIA KOPAOH YKpaiHu, €:
1) Ans ToBapiB, Ha siki 3aKOHOM BCTAaHOBIIEHO afBariopHi CTaBkM MUTa, — MUTHA BapTiCTb TOBapIB;
2) ons ToBapiB, Ha SKi 3aKOHOM BCTAHOBIIEHO CMeUM@iYHi CTaBKNM MUTA, — KiJIbKiCTb TakMX TOBapIB Y
BCTAHOBIEHMX 3aKOHOM OOUHULISIX BUMIpY.
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7.2.2. 03Haku, QyHKIii Ta BUAM IOJAATKIB.
3arasibHOZ€ep:KaBHIi i MiceBi mogaTKH i 360pu

@ Bukonaiime 8 koMmaHOi

[IpounTaiiTe TeKcT y TabuLaX. 1. YCTaHOBITh paBUJIbHI BiZjIOBIAHOCTI Mi>k 03HaKaMU NOAATKIB Ta ix
xapakTepucTukamu. 2. [loscHiTh, ik BU po3yMieTe ¢yHKUil mojaTky. 3. 306pasiTb cXeMaTUYHO

€JIEMEHTH IMOAAaTKYy.

BigcytHicTb y nnaTHuka nopaTky BuOOpy LIOAO Ccnnatv uu

BbesnosopomHicmb
HecnnaTtu nogaTtky
. BcTaHOBNEHHA OpUOWYHOI BiAMNOBIAANBHOCTI 3@ YXWUIEHHSA Bi
Be3onnamHicmb - puA A A Y A
1oro cnnaTtu
. m | CnpssMOBaHICTb KOLUTIB Big MnaTHMKa OO0 AepXXaBu i BiACYTHICTb
Be3symoeHicmb = P . ) 2 A R A
E 3yCTpiYHUX 3060B’A3aHb 3 60Ky AepxaBu
Heuinboeutl xapakmep 5[ Cnnata nogatky 6e3 BUKOHaHHS OyAb-AKuX A 3 60Ky AepkaBu
: ) E | BigCyTHICTb YiTKMX BKasiBOK 000 HanpsMmiB BUKOPUCTAHHSA
Po3nodin kowmie s AcyT . tHoA P P
¥ | Ha;axomkeHb BiA NEBHOTO NojaTky
. I | KowTtn, cnnadveHi BUMMAAI noAgaTtkiB, He MoBepTalTbCa A0
0O6086’s13k08icmb S . y & & P &
NnraTHWUKIB
Pezaynapricmb HapgxomkeHHs Big KOHKPETHUX NnoAaTtkiB HaaXxoOATb YacTkamu o
CMSI2HEeHHS OloKETIB Pi3HMX PIBHIB | AepKaBHMX LiNbOBUX hoHAiB
. HeobxigHe HaMOBHEHHA OHAIB KOLWTIB 3a4ns 3abe3neyeHHs
lpumycoeicmb .
6e3nepepBHOCTi O1O4KETHOro MpoLiecy
HanoBHeHHS JOXOA4HOI YacTUHW GIoaXeETIB YCiX piBHIB A4S
dickanbHa 3a00BONEHHA NoTpeb cycninbeTBa ( Big naT. fiscus — aepxaBHa
KasHa)
n HanoBHeHHs AOXOAHOI YacTUHM BIOAXETY 3 HACTYNHWUM PO3MOAINoM
E Posnoginbya OTPUMaHUX KOLUTIB ANns piHaHCyBaHHA OyHKLIiM | 3aBAaHb AepxaBu
‘:‘t Ta opraHiB MiCLLeBOro CaMoBPSiAYBaHHS
(=] Yepes peryntoBaHHs ranysen cycninbHoro BUpobHuLTBa | Yepes
c PeryntoBanbHa pes pery. y y P = P
= peryntoBaHHs CMOXUBaHHS
:;:r PernameHTyBaHHs gepkaBoto hiHaHCOBO-rOCNOA4APCHKOI AisANIbHOCTI
> KoHTpornbHa cy6’eKTiB NigNPUEMHULITBA, OTPUMaHHS AOXOAIB rpoMaasiHamu,
e BUKOPUCTAHHSA HAMMW HaMNeXHOoro iM ManHa
3anpoBamxeHHs1 OKpeMUM NraTHYKaM NoAaaTkiB i Minbr LWoao ix
CrumynioBanbHa | cnnatu, Ansi CTUMYOBaHHS OKPEMKX rany3en rocnogapcraa yYn
NiATPUMKM HE3aXMLLEHNX BEPCTB HaceneHHs!
— MMaTHUKM nogaTtky
. > — 06’eKT onoAaTKyBaHHS
5 5 — 6asa onogartkyBaHHS
5 5[ — cTaBka nogatky
|_E = — MopsiAoK 0b6YMCrneHHs nogaTky
— MoAaTKoBWUiA Nepiof,
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— CTPOK Ta NopsiAokK crnaTy nogaTtky

— CTPOK Ta NopsAoK NoAaHHS 3BITHOCTI NPO 0O6YMCNEHHS | cnnaTty nogaTky.

B Ykpaini BCTaHOBIIIOIOTBCS 3arajbHOAEPKaBHI I MiclieBi mogaTku ta 300pu.

3arasbHojepKaBHi  1ojatku  Ta 30opu  BeraHosieHi IIK  VYikpainm i €
000B’SI3KOBUMHU IO CIUIaTH Ha yciii Teputopii YKpaiHu, KpiM BHIAJKIB,
nepeabadennx 1uM ITK Ykpainu. YcraHoBIeHHs 3arajibHOAEPKaBHUX MOJAATKIB Ta
300piB, He nependavennx ITK Ykpainu, 3a60poHeHO.

Micuesi mozaTku Ta 3060pM  BCTAHOBJIOIOTHCS  PIlIEHHSIMU  CiIbCHKUX,
CEJIMIIHNX, MICBKUX pajl i pajg 00’€MHAHUX TEPUTOPIAIBHUX IPOMaJ, M0 CTBOPEHI
3TiZTHO i3 3aKOHOM Ta TEPCHEKTUBHUM TITaHOM (DOPMYBaHHS TEPUTOPIN Tpomaj, y
MeKax iX TOBHOBAKEHb i € 00OB’SI3KOBMMU [I0 CILUIATH HAa TEPUTOPii BiAMOBiaHUX
TEPUTOPIATTbHUX TPOMA].

3apaxyBaHHS 3arajJbHOJAEPKaBHUX TOJAATKIB Ta 300piB 10 AEP/KABHOTO i
MicieBuX OI0/KETIB 3MIICHIOETHCST BiAMOBIAHO 10 BIo[KeTHOTO KOojtekey Y KpaiHu.

lo  3azanvroldepicasnux nodamkie HajeKaTh TOAATOK Ha TPUOYTOK
HiIIPUEMCTB, TOAATOK Ha joxoau (isudHux ocid, MoAaToK Ha OAHy BapTiCTb,
aKIM3HUI TIOMATOK, €KOJOTiYHMI IofaToK, peHTHa I1wiata, murto. (Cr. 9 IIK
Ykpaiun).

Jlo micyesux nodamxie HajiexaTh: IOJATOK Ha MaifHO i eamHuil 1mogaTok. [lo
Micyesux 360pie HajeKaTh: 30ip 3a MiCIlst Ui TTAPKYBAHHsI TPAHCIIOPTHUX 3ac00iB i
typuctuatnii 36ip (Cr. 10 IIK Ykpainn).

Bignosinno no Cr. 12. IIK Yxpainun Bepxosna Pama Ykpainu BcTaHOBJIOE Ha
TepuTOpii YKpalHu 3araibHOJEp:KaBHI MOAATKM i 300pM Ta BU3HAYAE TEPETIK
3araJIbHOJIEPKABHUX TMOJATKIB 1 300piB, Tepesik MicleBUX TOAaTKiB i 300piB,
YCTAHOBJICHHA AKUX HAJEKUTH [0 KOMIICTEHIII CiJIbCbKUX, CEJUIIHUX, MiCbKUX
pax ta paj o0’€IHAHUX TEPUTOPIaTbHUX TPOMAJ, IO CTBOPEHI 3TiAHO i3 3aKOHOM i
MEPCIeKTUBHUM TJIAHOM (hOPMYBAHHST TEPUTOPiil TPOMAJL.

3ajieskHO Bi 00'€KTa OMOAATKYBAHHSI PO3PI3HSIOTH MOAATKM HA JOXOMIM, Ha
CIIOKMBAHHS, HA MaifHO.

[MTopaTky OyBaiOTh MPAMUMHE i HEMPAMUMH. [IpsMi TTOJATKM BCTAHOBJIIOIOTHCST
Gesrnocepesiibo IMOMO0 TJIATHUKIB, Ha iX doxodu, Ha Maiino. ICTOPUYHO BOHU €
HAWOLIBIIT PaHHBOIO (HOPMOTO OTIOIATKOBYBAHHSI.

HenpsiMi TI0faTKW BCTAHOBJIOIOTHCSI HA CHONMCUBAHHS, TOOTO HA TOBaph Ta
nocsayru. HenpsiMi 110aTKM BCTAHOBJIIOIOTBCS Yy BUIJISAAI HagbaBKu 10 IiHM abo
tapudy, OIIavyIioThCs MOKYIIAMY ITiJ] Yac KyMiBJi TOBapiB Ta OTPUMaHHi TOCJHYT,
a B OIO[KET BHOCATLCS TPOMAABIIMH YU piAlie BUPOOHUKAMM IIMX TOBapiB i
MOCJAyT. 3 TMiIBUIIEHHAM HENPIMUX TOAATKIB 3poCcTaloTh IiHu. OCHOBHUMU
BUJIAMU HENPSAMUX TOJATKiB € axyusu (cruermudiuni ta ymuiBepcanbhi), dickambmi
MOHOIIOJIi{, MUTQ, [TOIATOK Ha JI0JaHy BapTicTb. AKIN3 — HeNpsSMUI Jep:KaBHUI
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IIO/IaTOK, 110 BCTAHOBJIIOETHCS IIEPEBAKHO Ha IIPEAMETH MaCOBOIO CIIOKUBAHHS
(TIOTIOH, BUHO TOIIO) yCEepeAuHi KpaiHwu. Moro Bk/mOYaOTH y IiHy TOBapiB abo
Tapud 3a MOCIYry, a BiATak Horo GakTUYHO CIIAYy€ CHOKUBAY.

[Ipu cTSTHEHHI HENMpsIMUX TIOJATKIB BHHUKAIOTH BITHOCUHH, B SIKUX OEpyTh
yyacth Tpu cy0'ekru: cy6’eKkT mogaTky (BUPOOHHK abo IpoJaBellb TOBApY, KMl
BHOCHUTH /10 OIO/DKETy CyMy TOAATKy BiJi peayi3oBaHOrO TOBapy YW HaJaHHS
HOCJIyT), HOCIH mojarky (fopuanyHa yu (isudna ocoba, CIOKWBAY TOBapy, B IiHi
SIKOTO MICTUTBCSI HENPSIMUN T0JaTOK) i nojgaTtkoBuii oprad. Ilpu cnmiati npsmux
MO/IATKIB YYaCHUKAMU 1TPABOBI/JHOCUH € HOCIH MO/aTKy i 1OJJaTKOBUIA OPTraH.

3 BukoHaiime 8 KOMaHOi

BisyaJidyiiTe yMmoBHO-rpadivyHo:

[Ipn omomaTkyBaHHI po3pi3HATL NMpoONOpLiiHI, mporpecuBHi i perpecuBHi nogaTku. CTaBka
NPONOPLIHHUX NOJATKIB 3aBX/AHU NPONOPILiHHA A0XOLY, 3 AKOr0 BiH 6epeThcsl, CTaBKa NPOrpeCUBHUX
MOJATKIB 361/bLIYETHCS, AKIIO 36i/bIIYETHCS JOXi/, a CTaBKa perpecUBHOI0 MOAATKY 3i 36i/1bLIEHHAM
JI0XO/ly 3MEHIIYEThCA.

(o)

25) IIlpakmuyHe 3a80aHHA 7.3
3acTocyiiTe 3HaHHA 3 TeMH, BUKOHABIIY 3aBJaHHA:

3anoBHITh TaG/IMIIO0 (32 6Ga’KaHHIM NepeTBOPITH i y cxemy)
Knacudikanis nogaTkis: Bunau [Tpukaagu

1. 3a dopmoto onoAaTKyBaHHA

2.3a 06’eKTOM ONOAATKyBaHHSA

3. 3a/1e)KHO Bif piBHS Jilep>KaBHUX
CTPYKTYP, IKi BCTAHOBJIIOIOTh
MOJATKU

4. 3a/1€KHO Bif CTaBKHU NOAATKY

7.2.3. lloaaTku 3 Pi3MYHUX TA WPUIUIHUX OCi0

[Opuanuni ocobu, sIKi MPOBAAATH TOCIOAAPCHKY MisSIBHICTD $SIK Ha TEPUTOPII
Vkpainu, Tak i 3a ii Mekamu, OKpiM OpuanYHKMX oci6, 1o BusHauyeni [TKY sk
wenpubytkoBi (Cr. 133.4 IIKY), ciiauyorh mogaTok Ha HpHOYTOK MAMPUEMCTB,
sikomy mipucBstaeno Pozmin 111 TTK Ykpainn. O6’ektoM onopaTkyBaHHs € mpuOyTOK
i3 JuKepesoM MOXO/pKeHHs1 3 YKpainm Ta 3a ii Mexxamu. Moro BusHauaioTh misxoM
KopuryBauHs  (306imbileHHst  a60  3MeHIeHHsT)  (hiHAHCOBOTO — PE3YJIbTATy /10
onofmarkyBanusi (puOyTKy abo 30UTKYy), BH3HAYeHOro Yy (hiHAHCOBIN 3BITHOCTI
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MiIIPUEMCTBA Bi/IMTOBIZHO /10 HAIIOHAJBHUX MOJIOKEHDb (CTaHAAPTIB) GYXTraJTepchKOro
061Ky ab0 MiKHApOAHUX cTaHAapTiB (iHaHCoOBOI 3BiTHOCTI. Basoo onozarkyBaHHS €
IPOIIOBE BUPaKEHHST OO'€KTa OIOJATKYBaHHS 3 ypaxyBaHHsSIM Tojioxkedb I[TKY.
bazosa (ocHOBHA) cTaBKa MOAATKY CTAHOBUTH 18 BifICOTKIB.

Crartss 265 IIKY BusHavae ckiaj momaTKy Ha MaitHo. lle mpancnopmmuii
nooamox, niama 3a 3emi0, nodamox Ha Hepyxome MauHo, GiOMinHe 6i0 3eMenbHOi
Oinsmku. http://zakon.rada.gov.ua/laws/show/2755-17#1n6392

[lnaTHUKaMU 100GMKY HA HEPYXOMEe MALHO, BiIMiHHE BiJl 3eMEJIbHOI JIJISTHKY, €
disruHi Ta TOpUANYHI 0COOM, 30KpeMa HEPE3UICHTH, SIKi € BJaCHUKaMK O00'€KTiB
KUTJIOBOI Ta/ab0 HEKHUTIOBOI HepyxomocTi. OG’€KTOM OIOZATKyBaHHS € O00'€KT
JKUTJIOBOI Ta HEKWTJIOBOI HEPYXOMOCTi, 30Kpema ioro uyactka. llepesnik Hepyxomoro
MaiiHa, sike He € 00’€KTOM OMOJATKyBaHHs, mojac 1. 2 yactuau 2 crarti 266 IIKY.
Basolo omnogartkyBaHHS € 3arajibHa IJoma 00’€KTa JKUTJIOBOI Ta HEKHUTIOBOI
HEPYXOMOCTi, 30KpeMa #Oro 4acToK. 3aKOH Tepeabadyac IJabId 3i CIUIATH IIbOTO
nogarky. basa omozarkyBaHHsI 00'€KTa/00’€KTIB JKUTJIOBOI HEPYXOMOCTI, 30KpeMa ix
YacToOK, IO TepedyBaoTh y BAacHOCTI (iswyHOi 0co0M — IIIATHWKA TIOATKY,
3MEHIIYEThCS: a) JIJIsl KBAPTUPHU/KBAPTUP HE3aJeKHO Bij iX Kisbkocti — Ha 60 KB.
MeTpiB; 6) Uit JKUTJIOBOrO OyAMHKY/OYAMHKIB HE3aJEKHO Bifl iX KiJIbKOCTI — Ha
120 kB. MeTpiB; B) IS Pi3HUX THUIIB OO'EKTIB JKUTIOBOI HEPYXOMOCTI, 30KpemMa ix
gactok (y pasi omHOYacHOTro TiepeOyBaHHS Y BJACHOCTI IJIATHUKA TIOJATKY
KBapTUPH/KBAPTUP Ta KUTJIOBOrO OYyAWMHKY/OYIMHKIB, 30KpeMa IiX 4YacToK), — Ha
180 xB. MetpiB. Take B3MeHIICHHS HAJAEThCA OJMH Pa3 3a KOKHUNA 0a30BHUil
MOJIATKOBUH (3BiTHUIT) Tiepiof (Pik).

[lnatHrKaMu mpancnopmHozo nodamxy € Gbi3ndHi Ta OPUANYHI 0COOH, 30KpeMa
Hepe3nWJIEHTH, SIKi MaloTh 3apeeECTpoBaHi B YKpaiHi 3TiHO 3 YMHHUM 3aKOHOJABCTBOM
BJIACHI JIETKOBI aBTOMOOGL, 110 € 00'€KTaMM OIMOAATKYBaHHsS. TaKuMH BBaKatOTHCSI
JIETKOBI  aBTOMOOGI/I, 3 POKY BHITYCKY SIKHX MHUHYJO He OiJble II'STH POKiB
(BKJIIOYHO) Ta CepeHbOPUHKOBA BapTICTh SIKMX CTaHOBUTH TOHAM 375 Ppo3MipiB
MiHiMaJIbHOI 3apOOIiTHOI IJIaTH, BCTAHOBJIEHOI 3aKOHOM Ha 1 CiuHS I10JaTKOBOIO
(3BiTHOTO) pOKY. Bazorw omnomaTKyBaHHsS € JIETKOBHH aBTOMOOLIb, 10 € 00’€KTOM
OTOJIATKYBAaHHS BiJIMIOBIZIHO, a CTaBKa IOJATKy BCTAHOBJIIOETHLCS 3 PO3PaxXyHKYy Ha
KaJieHaapHuil pik y poamipi 25 000 rpuBeHb 3a KOKeH 00'€KT OIOAATKYBAHHSL.

Typucmuunuii 36ip — 1ie MicreBuii 36ip, KOIITH Bil SIKOTO 3apaxOBYIOTHCS IO
micieBoro  Grojpkery. IlnaTHUKaMu TYpUCTHYHOTO 300py € TpoOMajsiHu YKpaitw,
iHO3eMIli, a TakoX ocoOM 6e3 TPOMAJSHCTBA, $IKi TPUOYBAIOTh Ha TEPUTOPIIO
IMIiHICTPAaTUBHO-TEPUTOPIATBbHOI OMUHUIY, HA SKill 7li€ pinmieHHs BiAMOBiAHOI paau
PO BCTAHOBJIEHHSI TYPUCTUYHOTO 300Dy, Ta OTPUMYIOTH (CHOKHMBAIOTH) TOCAYTH 3
THMYACOBOTO  TIPOKMBaHHS  (HOUiBJI) i3  3000B'SI3aHHSAM — 3aJIAIIUTH  MicCIle
nepeGyBaHHst B 3a3HadeHnii cTpok. I1.2 wactuam 2 Crarti 268 BCTaHOBIIIOE TEpeTiK
oci6, sKi He MOKYTh OyTH IUIATHUKAMU TYPUCTHYHOTO 300py. DBasoio cripaBisiHHs
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300py € BapTicTh ychOro mepiogy NpoKWBaHHA ~ (HOYIBJII) Ha  TEPUTOPIi
AJIMiHICTPATUBHO-TEPUTOPIATbHOI OMUHUII, HA SKill 7€ pimieHHs BiANMOBiAHOI paau
PO BCTAHOBJIEHHA TYPUCTUYHOTIO, 32 BUPAXyBaHHAM IIOJATKy Ha JOJaHy BapTiCTb.
CraBKa BCTaHOBJIIOEThCs y po3mipi Bia 0,5 10 1 BizcoTka 10 6asu cripaBstHHS 300pY.
Jlo BapTocTi TIPOKUBAHHST He BXOJSTH BUTPATH HA XapUyBaHHsS 4Y¥ MOOYTOBI TTOCTyTH
(TIpaHHsl, YHWIEHHS, JIATO/PKEHHsI Ta IIPAaCyBaHHS OJsAry, B3YTTs YW OiIU3HN),
TeslehOHHI paxyHKH, 0hOPMJIEHHS 3aKOPAOHHMX TIACTOPTiB, /103BOJIB Ha B'i3x (Bi3),
000B'sI3KOBE  CTpaxyBaHHs, BHUTpaTH Ha YCHUII Ta TMCbMOBWN TEpPeKJIajn, iHII
JOKYMEHTAIbHO o(pOopMJIeH]I BUTPATH, TIOB'sI3aHi 3 TIpaBUJIaMH B'i31y.

[lnatHukamu  360py 3a Micya 0N NAPKYBAHHS MPAHCNOPMHUX 3ac00i8 €
fopuIdHi 0codu, ix Gitii (BiftieHHs, mpeacTaBHAITBA), (Di3UYHI 0COOU-TIiIITPHEMIT],
SIKi BiZIMOBIZHO 10 PilllEHHS CLIBCHKOI, CEJIMIIHOI, MichbKOI paiu abo paau 00’€HaHKUX
TEePUTOPIaJIbHUX TPOMaJ, M0 CTBOPEHi 3Ti[HO i3 3aKOHOM Ta MEPCIEKTUBHUM IJIAHOM
(hopmyBaHHS TEpPUTOPili TPOMaj, OPTaHi3OBYIOTh Ta MPOBA/ATH JSJIBHICTh i3
3abe3reveHHsT MApKyBaHHS TPAHCIOPTHUX 3ac00iB Ha MaiJaHYMKaX [ ILJIATHOTO
MApKyBaHHA Ta CIEIIbHO BiJIBECHUX aBTOCTOSHKAX.

[lraTHUKAMU 3eMeNbH020 NO0amKy € BIACHUKK 3€MEIbHUX JIJISTHOK, 3eMEeJIbHUX
vactok (TaiB) i 3emsexopuctyBadi. O6’€KTaMu OMOMATKYBAHHS 3€METLHUM MOJATKOM
€ 3eMeJIbHI AiISHKY, SKi 1mepe0yBaloTh y BAACHOCTI ab0 KOPHCTYBaHHi, Ta 3eMeJbHi
vactku (1maf), siki mepeGyBaoTh y BaacHOCTi. DBasoio omojiaTKyBaHHSI € HOPMAaTHBHA
TPOIIOBA OIliIHKA 3eMeJIbHUX JIJISTHOK 3 ypaxXyBaHHsM KoedillienTta injexcariii dum
IJIONIA 3eMeJIbHUX JIJITHOK, HOPMATHUBHY TPOIIOBY OIlIHKY SKUX He ITPOBe/EHO.
CraBka 3eMeNbHOTO TIOJIATKY 3a 3eMeJIbHi JUISHKM 3aJlekKuTh Big  Micigg i
po3TallyBaHHA Ta Bifl TOrO, YM IPOBEAEHO HOPMATHUBHY IPOLIOBY OLIHKY JIJIAHKU.
[Tisibru 1MOA0 CIUIATH 3eMETBHOTO TO/IATKy BCTAHOBJIOIOTHCS IS (Di3MUHUX ocib
JIETKUX KaTeropilf, a TaKoK 3aJe’KHO Bifi BUy BUKOPUCTAHHS [iJISTHKU Y MeXKax
rpaHUYHUX HOPM. [TiIBbIU MO0 CILIATH MOAATKY /IS IOPUANYHKUX OCi0 Tepestideni y
Crarti 282 TIKY.

@ Bukonaiime 8 komaHOi
JlonoBHITb cxeMy «CHcTeMa onofaTKyBaHHs B YKpaiHi»

CUCTEMA
ONOAATKYBaHHA
BUAV noaaTkis, 06’exTn NAaTHMKN CTaBKY NOpANOK
360piB, cnnaty
Poopie, onofaTkyBaHHs nopaTKy noAaTKIB et
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e IIlpakmuyHe 3a80aHHA 7.4
3acrocyiiTe 3HaHHA 3 TEMU, BUKOHABIIY 3aBAAHHA:

IligroryiiTe NoBiJOMJ/IeHHSA NPO:
1) moAaToOK Ha JoZlaHy BapTicTh, 2) aKIIU3HUU MOJATOK,
3) peHTHY miaTy, 4) mofaToK Ha Aoxoau i3UYHUX OCiO.
JloTpuMyiiTech Takoro IJiaHy: a) Cy6’€eKTH MOAATKY, 6) 00’€EKT MoJaTKy, B) 6a3a MoJaTKy, I') CTaBKa
MNOJATKY, I') MOPSAI0K CIJIATH MOJATKY.
CxopucTaiiTecs BiAnoBifHUMU po3finamu [logaTkoBoOro Kojekcy YkpaiHu
http://zakon.rada.gov.ua/laws/show/2755-17 /stru#Stru

§ 7.3. [logaTKoBa nmoJtiTHKA. BiANOBiAa/IbHICTH 32 NOPYLIEHHA
(I.L nmoAaTKOBOI'O 3dKOHOJaBCTBA
«Y cnpaei onodamkyeaHHs1 mpeba epaxoeyeamu He me,
w0 HapoOd Moxe damu, a me, W0 HapPoO MOXke damu 3aexou».

Liapnb-Tlyi 0e MoHmeck’e — ¢hpaHuy3bKull MOmimuk,
MUCbMEHHUK i MUucumerib

7.3.1. [loaaTKOBA MOJIITUKA 040 MAJIOr0 NiANPUEMHHULTBA.
CnpouieHe onoAaTKyBaHHA. EAMHUN MOJATOK

Mavte mianmpueMHUITBO 3a0e31euy€e 3alHATICTD Ta JOXOIU Cropucmaiimecs
3HAYHOI KiJIBKOCTi MEINKAHIB KPaiH i € BAKJIMBUM YMHHUKOM nocunauusm:
comianpHoi cTabinbaoCcTi. Came CTPYKTypu <«Majaoro Oismecy» — https://is.gd/Db8UKh
(Tak 3BaHOTO «CepPeIHbOTO KJyacy») HOPMYIOTh 3HAUHY YaCTUHY
JIOXO/IiB MiciieBUX OojzKeTiB. BOHM MOKYTh IHYYKO pearyBaTH
Ha PUHKOBI KOJMBAHHA 1 IIBUJIKO aJalTyBaTUCS [0 HOBUX
yMOB. /[lep:kaBHa TOJIiTHMKA 11100 MaJIOTO MiJAIIPUEMHUIITBA
nepegbayae oro MmATPUMKY i CTUMYJIIOBAHHS PO3BUTKY 4Yepe3
CHUCTEMY OIIOJaTKyBaHHSI.

[lng  3HUKEHHS TOJATKOBOTO HABAHTAKEHHSI HA MaJjie
MAMTPUEMHUIITBO 3alIPOBA/PKEHO CIIPOIIEHI MeXaHi3Mu HOTO
ajMiHicTpyBaHHsI Ta ornogaTkyBaHHs. [IpaBoBi 3acaju 3acTocyBaHHSI CIPOIIEHOT
CHCTEMU OTIO/IATKYBaHHsI, OOJIKY Ta 3BITHOCTI, a TaKOX CHPABJSHHS EIMHOTO
nozgatky 3akpimieno y I'masi 1 «Crporiena cucrema onojaTtkyBaHHs, OOTIKYy Ta
3BitHOCTi» Posminy XIV «Cremnianpai nogatkoBi peskumuy [logaTkoBoro kojekcy
Yxkpainmn.

ChopomieHa cucreMa OIOAATKyBaHHS, OOMiKy Ta 3BITHOCTI — ocobaueull
MeXamism cnpasisanms nodamxie i 300pis, wo 6CMANHOBNIOE 3AMINY CHAAMU T SMHOX
eudie nooamxie i 360pie, Ha cniamy €0UHOZ0 NOOAMKY 3 OOHOUACHUM BEOCHHIM
Cnpowenozo 00Ky ma 36iMmHocmi.

a6o QR-kodom

72



Po30in 2. ®iHaHcoee npaeo YkpaiHu

IOpuanuna ocoba um pisuuna ocoba-migIpUEMeIb MOKe CaMOCTIHO obparu
CIIPOIIIEHY CHUCTEMY OIOJaTKyBaHHs, SKIIO Taka ocoba BifMOBifa€ TEeBHUM
BUMOTaM  Ta  PEECTPYETHCS

IJIATHUKOM €INHOTO MOJIATKY B
w w 0COGJIMBOMY TOPSIZIKY.
I

/i @;f / Iy, 1] i oo ammeeranee
l % Taki BUAW  ONOJATKYBAHHS:
I l l / ‘ m“’"ﬂﬂmm““ﬂm ‘ ‘ 3arajibHa crcreMa JUTST

‘ ‘ ‘ l IOPUANYHUX Ta (BisUIHUX OCi0;

€IMHUT TTOZIATOK repuroi
Ipynu; €IUHUN TOJATOK JIPYTOl
rpynu; €INMHUN TI0/TIaTOK
TpeThoi rpynu (3i criarow abo
6e3 cmaaru II/IB); enunwmii
[OJIATOK 4eTBepTOi Ipylu s
CIJIBTOCHIII ATTPUEMCTB.

3a 3azanvHol0 CUCMEMOI0 OTOATKOBYETHCS 1 OyXraJrepchKuii TpuOyTOK
OpUAMYHUX  0ci0, i npubyTok dismunHux oci6-mignpuemiis (obuucaeHuii 3a
KacoBUM MeTOZIOM) 3a cTaBkoio 18 %. 3a cmpowenoro cucmemoro Bcs BUPYYKa
OTIOJIATKOBYETHCS €IMHUM TOAATKOM ((hiKCOBAHOIO CTABKOIO).

7.3.2. BianoBigaibHiCTh 32 NOpYLIEHHA NOAATKOBOI'0 3aKOHOAABCTBA.
KpumiHa/ibHa BiNOBia/IbHICTh 32 yMUCHE YXUJIEHHA Bi/ CIUIaTH NOAATKIB,
360piB Ta iHIIMX IJIaTEXiB

Yunnennsa IIJIaTHUKaMU MOJ/IaTKiB ix I10Ca/IOBUMMN Cropucmaiimecy
A ’ A NOCUNaHHAM:

ocobaMy  Ta  MOCAZOBMMM  OcoOaMM  OpraHiB  KOHTPOJIIO  https://is.gd/Db8UKh
[OPYILIEHb 3aKOHIB 3 IWTAaHb OIOJATKYBAaHHS Ta IOPYLICHb
BUMOT, BCTAaHOBJIEHUX IHIIUM 3aKOHOJABCTBOM, KOHTPOJIb 32
JOTPUMAHHSM KOO IIOKJIAJeHO Ha OpPraHu KOHTPOJIIO, TSTHE
3a  coboilo  BignosimambHicTh, 1epenbadeny  IlopaTKoBUM
KOJIEKCOM YKpaiHu Ta iHIIMMU 3aKOHaMu Y KpaiHu.

[lo BixmoBizasbHOCTI 3a BUMHEHHS TOJATKOBUX IIPaBO-
TOPYyIIeHb TPUTATAIOTHCA IJIATHUKKA — TOJATKiB, TOJATKOBIi
areHTH Ta/abo iX TOcamoBi 0cOOM HECYTh BiAMOBIANBHICTD Yy pa3i BYMHEHHS
TOpyIIeHb, BU3HAUYEHUX 3aKOHAMM 3 TIATaHb ONOJATKyBaHHSA Ta  iHIIAM
3aKOHOJIaBCTBOM, KOHTPOJb 3a JOTPUMAHHAM $KOTO TIOKJAJeHO Ha OpraHu
KOHTPOJTIO.

a6o QR-kodom




3a TopylIeHHsI 3aKOHIB 3 MUTaHb ONOJATKYBaHHS Ta iHIIOTO 3aKOHOJIABCTBA,
KOHTPOJIb 32 JOTPUMAHHSM SKOTO TIOKJIa/JieHO Ha OPraHu KOHTPOJIIO, 3aCTOCOBYIOTH
Qinancosy, aominicmpamueny, KPUMIHAILHY BiTIOBiIaIbHICTb.

(DinaHcoBa  BiAMOBiZAABHICTH 3a  MOPYIIEHHS  3aKOHIB 3  HHUTaHb
OMO/IATKYBAaHHSA Ta iHIIOrO0 3aKOHOJIABCTBA BCTAHOBJIIOETHCA Ta 3aCTOCOBYETHCS
grinno i3 IIKY ta immwmmu  3akonamu. DinancoBa  BiANoBigagbHICTDH
3aCTOCOBY€EThCSI Y BUIJIsAI wmpagnux (binancoBux) cauwxyiti (mrpadis) Ta/abo
neHi.

[Ipursarnenns po ¢inancoBoi BiANOBiZATBHOCTI TMJIATHUKIB TOAATKIB 3a
MOPYIIEHHS 3aKOHIB 3 NUTaHb ONOJATKYBaHHS, {HINOTO 3aKOHO/ABCTBA, KOHTPOJb
32 JOTPUMAHHAM HAKOIO TMOKJIQJACHO HAa OPraHu KOHTPOJIO, HE 3BLIbHAE iX
ocajioBux oci®é 3a HagBHOCTI BiJNOBiAHUX mijcTaB Bix MIPUTATHEHHA 110
aIMiHICTPAaTUBHOI abo KPUMIiHAJbHOI BiJIMMOBIIAIBHOCTI.

3acrocyBanHs mrpaduux (bdinancoBux) caskmiii (mrpadiB) He 36invHse
IUIATHUKIB MOATKIB Bi/l 0O0B'SI3KY CILIATUTH 10 GIO/KETY HAJEKHI CyMU TOJATKIB
Ta 300piB, a TaKOX BiJl 3aCTOCYBaHHs [0 HHUX IHIIUX 3aXO/iB, MepeadadeHnx
3akoHomaBctBoM. Cymm  mrtpadguux  (dbinancoBux)  cankmin  (mrpadis)
3apaxOBYIOThCS 10 OFOKETIB, 0 SIKMX 3TiJIHO i3 3aKOHOM 3apaxOBYIOTh Bi/ITOBiHI
HOJIaTKK Ta 300pH.

Y pasi BUMHEHHS IJIATHUKOM IIOAATKIB ABOX ab0 Oijiblle MopylieHb 3aKOHIB 3
MUTaHb OIOJIATKYBaHHS Ta IHIIOTO 3aKOHOJABCTBA, KOHTPOJIb 32 JOTPUMAHHSIM
SKOTO TIOKJIaJIeHO Ha opraHu KoHTpoJio, mrpadui (dinancosi) cankiii (mrrpadmn)
3aCTOCOBYIOTD 3G KOJCHE GUUHEHe Pa306e ma mpusane nopyuleHms 0Kpemo.

Y pasi 3actocyBaHHSI OpraHaMy KOHTPOJIIO /10 TITATHUKA TOAATKIB MTpadHUX
(pinancoBux) cankmini  (mTpadiB) 3a MOPyIIeHHS 3aKOHIB 3  NUTaHb
OTIOJIATKYBAHHSI Ta IHIOTO 3aKOHO/ABCTBA, KOHTPOJIb 3a JOTPUMAHHSAM SIKOTO
MOKJIQ/ICHO HA OpraHu KOHTPOJIO, TAaKOMY TIJIATHUKOBI TOJATKIB Ha/JCUJIAIOTh
(Bpy4atoTh) no0amosi nogioomMieHs — pPilenis.

3a o/iHe TOJIATKOBE IPABOINOPYIIEHHSI OpPraH KOHTPOJIO MOKE 3aCTOCYyBaTh
Tibku omuH  Buz mTpadHoi (dinaHcoBoi) cankuii (mrpady), mnepeabaueHoi
Crarramu 117—128-1 [IKY Ta inmmmun 3akonamu Y KpaiHu.

_ IpakmuyHe 3a8danHs 7.5

3aCTOCYﬁTe 3HAHHA 3 TEMH, BUKOHABIIH 3aBAAHHA:

Bu3HauTe rinoresy, AUCNO3ULiI0 Ta CAHKILi 0 IPAaBOBUX HOPM:

Cm. 162 Kodekcy YkpaiHu npo admiHicmpamueHi npasonopyuleHHs: «HeBUKOHaHHS
KepiBHUKaMM Ta iHIIMMH [0C3aZl0OBUMHM 0COGAMH MiANPUEMCTB, YCTAHOB, OpraHisalii, BK/IIOYa4Yu
ycraHoBHU HanioHasbHOro 6aHKy YKpaiHu, KoMepIiiHi 6aHKH Ta iHII GiHAaHCOBO-KpPeAUTHI yCTAaHOBH,
3aKOHHHMX BUMOT I10CA/JI0BUX 0Ci6 OpraHiB AiepaBHOI 0AATKOBOI C/1y>K0H, IepesliYeHuX y MyHKTax 5-8
yactuHu nepioi cratti 11 3akony Ykpainu «IIpo fep:kaBHY MOJATKOBY CJIyx0y B YKpaiHi», — TsArHe

74



Y

—

AL
T
i ou BBy
- *

H ‘gz

b,
";um

s

|

3a co6oro momepe/keHH a6o HakjgagaHHA wTpady y po3mipi Bifg mATH g0 JgecATH
HEeOI0JAaTKOBYBAaHUX MIHIMYMIB JJOXOZIB IPOMaJfAH».

Cmamms 122. [lodamkoeo2o Kodekcy Ykpainu: [lopyiieHHs NpaBUJI 3aCTOCYBaHHs CIpoLieHOol
CHUCTEMH ONOJATKyBaHHs ¢i3uuHOI0 ocoboio - mianpueMueM. 122.1. Hecriata (HemepepaxyBaHHs)
$i3nYHOI0 0c06010 — IUIATHUKOM €MHOIO NMOJATKY, BU3HAUYeHO mignyHKTamMu 1 i 2 myHkTty 291.4
craTTi 291 uporo Kozekcy, aBaHCOBUX BHECKIB €MHOI0 NOAATKY B NMOPAAKY Ta Yy CTPOKH, BU3HAUYEHI
nuMm KojekcoMm, TsarHe 3a co6oro Hak/aafeHHs wmTpady B po3mipi 50 BifcCOTKIB CTaBKH €AUHOTO
NOJATKY, 00paHo]l MJIATHUKOM €QMHOTO MOAATKY BiJinoBigHO A0 1boro Kogekcy.

Cmammsa 127. Ilodamkogo20o Kodekcy YKpaiHu:  IlopylieHHs NpaBUJ HapaxyBaHHS,
yTPUMaHHA Ta cIaTU (MepepaxyBaHHS) MOJATKIB y [pKepesa BumiaaTu. 127.1. HeHapaxyBaHHS,
HeyTpUMaHHA Ta/abo HecIlaTa (HelepepaxyBaHHsI) NOJATKiB IUIaATHUKOM TOJATKiB, 30KpeMa
N0JJaTKOBUM areHTOM, A0 abo Mij yac BUIJIATH AOXOAY Ha KOPUCTh {HIIOTO MJAaTHHUKA NMOJAATKIB, —
TATHYTb 3a CO00OI0 Hak/JaZeHHs wTpady B po3Mmipi 25 BifCOTKIB cyMH NOJaTKy, L0 MiJJsrae
HapaxyBaHHI0O Ta/ab6o cmiaTi go 6romxkety. Ti cami fii, BunHeHi noBTopHOo mpotsiroM 1095 aHiB, —
TATHYTb 3a CO000I0 Hak/aaZeHHs wWTpady y po3mipi 50 BifcoTKiB cyMu mojaTKy, Lo MiJJsrae
HapaxyBaHHIO Ta/a6o cmiaTi o 6o/pkeTty. [lil, nepen6ayeHi a63arnoM nepuiuM bOro NYHKTY, BAMHEH]
npotsiroM 1095 gHIiB BTpeTe Ta 6isnblie, — TACHYTb 3a COOO HakJaJeHHs wTpady y po3mipi
75 BiZICOTKIB CyMU MOAATKY, 10 Mi/i/iAra€ HapaxyBaHHIO Ta/a6o crJati 1o G1opKeTy.

A IIpakmuune 3a80aHHA 7.6
:ﬁ ; 3acTocyiiTe 3HaHHA 3 TEMU JJI51 aHAJIi3y NIPaBOBUX CUTyaLil

IIpaBoBa curtyania 1. KatepuHa [1. Hanuca/la KHUTY 3 KyJliHApHUMU pelleITaMy Ta HaZpyKyBaJa
il y BuiaBHUUTBI «BykBa». Tupaxk KHUTM OyB peasisoBaHUN BU/JaBHULTBOM, CyMa BUPYYKH CTAHOBUTH
20 000 rpH. Katepuna II. oTpuMasa roHopap y po3mipi 10 BifcoTkiB Bif cymu BUpydYKH Bij, peanizanil
THUpaXXy KHUTU. BcmaHosimb sudu nodamkis, siki maroms cnaamumu Kamepuwa I1. ma eudasHuymeo
«bykea», 06’ekmu ma oduHuyo onodamkysamHs. Pospaxyiime, sky cymy nodamky Ha doxodu pizuuHux
oci6 mae cnaamumu Kamepuna II. y nomoyHoMy poyi.

IIpaBoBa cutyania 2. 3a pe3y/ibTaTaMU OllepaTUBHOI [lepeBipKK Ha IPUBATHOMY MiANPUEMCTBI
«[linepisa-EKck03uB» M0CaZJoBUMU 0C06aMHU MOJATKOBOI Mininii BUABJIEHO He ONMPUOYTKOBAHY B Kaci
roTiBky B cyMi 1400 rp.; y ck/1a/iICbKUX NPUMIiIeHHAX 36epirasock 95 M/IAIIOK aJIKOrOJIbHUX HanoiB 6e3
MapoK aKLU3HOTro 360py, B X0JI0AUJIBHUKAX BUABJIEHO NMPOAYKTH Xap4yyBaHHS, I[0/[0 AKUX HE HaJJaHO
JIOKyMEeHTa/IbHOTO MiZTBep/XKeHHH iX 0X0/KeHHH, 30KpeMa MaloHe3, COyCH, MAapHHOBaHI NedepuIli Ta
MacauHU. Ha nidcmasi sikux HopmamusHux akmis Hacmaxe ¢inaHcosa 8idnogidanbHicmb npusamHo2o
nionpuemcmea «lIliyepis-Exckatosue»? fAxumu 6ydymbs ¢inaHcosi caukyii? Onuwims 0ii nodamkoegoi
Miniyii wodo eusieneHuUxX nopyuleHb, cKopucmaswucs noaoxceHHamu Cm. 350. [lodamkosozo kodekcy

Ykpainu «IlosHosasceHHss nodamkoegoi miniyii» http://zakon.rada.gov.ua/laws/show/2755-17#n7862

A5 3aKkpinjieHHs memu 7:

. HasBiTb npuHLMnM cuctemmn onoaaTtkyBaHHs.

. BusHaute BMaM ropnanyHOI BignoBiganbHOCTI 3a NOPYLUEHHS NO4ATKOBOrO 3aKOHOA4ABCTBA.
. OnuwiTh BigNOBIAANbHICTb 3@ NOPYLUEHHS MOAATKOBOrO 3aKOHOA4ABCTBA.

. 3icTaBTe 3aranbHy i CNPOLLEHyY CUCTEMW ONOAATKYBaHHS.

. OuiHiTb NogaTkoBY NOMITKKY LWLOAO Manoro NiagnpuemMH1LTBa.

. CxapakTtepusyinTte 06’ekT Ta cyb’ekT onogaTkyBaHHS.

. HaBegiTb npuknagn 3aranbHogepkaBHUX Ta MicLEBMX NoaaTkis i 36opiB.

\lmmhwl\)—\{-\
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Vaideltus  TEMA 8. 3aKOHOAABCTBO NPO GaHKM Ta GaHKiBCbKY
d JiIJIbHICTD

TepmiHu ma noHssmMms, 8axcAuei 0151 3ac80EHHS memMu:
® 6aHk; * HBY; *6aHkiecbka AiyeH3is;; * 6aHKIBCbKA MAEMHUYS;
*gudu 6aHkKie 8 YkpaiHi; *6aHkiecbka cucmema YKkpaiHu;
* nops1dok cmeopeHHs 6aHKie 8 YkpaiHi; ® ocHosHI 6aHkigcbki onepayii.

@ § 8.1. BankiBcbKa cucremMa
«He oduH nionpuemeyb dsikyeae AoJii, sika 3a2Hana (io20 y ey3bKi paMKu
U nokasana, wo Hallkpawjum KarnimasioMm € eslacHi Mi3Ku,
\7/

a He kpedumu 3 6aHKy».
eHpi ®opd, amepukaHcbKUl ridnpuemelb,
KOHCMpyKmop asmomobirie

8.1.1. bBaHkiBcbKa cucTteMa YKpaiHu. [IoHATTS GaHKY

TosoBHUM ejleMeHTOM Yy (hiHaHCOBIN cuctemi gepkaBu € OaHku. BaHK — ue
topuduuna ocoba, gidomocmi npo sxy eneceni 0o [epacasiozo peecmpy 6amxie i sxa
Mae eukmoune npaso nadasamu OAHKIBCHKI NOCAYy2u HA Nidcmasi OGanKiecvkoi
niyensii. bankiecokoto disibnicmio €: 1) 3ajydeHHSI y BKJIAJU TPOIIOBUX KOIITIB
disnuHuX i OpUANYHKUX 0ci0; 2) PO3MillleHHs 3a3HaYeHUX KOIITIB Bij CBOrO iMeHi,
Ha BJIACHMX yMOBaxX Ta Ha BJIACHUN PU3UK; 3) BIAKPUTTS i BeldeHHS OaHKiBCHKUX
paxyHKiB (hisuuHux Ta opuanyHux ocib. Bxaad (demosum) — 1e KOUWITH B
roTiBKOBiil ab6o y 06e3roTiBKOBiil ¢opmi, y Bamiori YkpaiHu abo B iHO3eMHill
BAJIIOTI, sIKi KJIEHTW PO3MICTHJIM Ha CBOIX IMEHHHX paxyHKax y OaHKy Ha
JIOTOBIpHUX 3acajaX Ha BU3HAYEHWN CTPOK 30epiranHst abo Ge3 3a3HAYEHHS TAaKOTO
CTPOKY 1 MiAJISATAIOTh BUILJIATI BKJIAHUKOBI Bi/IMOBIZIHO /10 3aKOHOZABCTBA Y KpaiHu
Ta YMOB JIOTOBOPY.

[Topsimok  3xilicHeHHsT GaHKIBCHKOI [IisITBHOCTI Ta TIpaBOBUMI craTyc OaHKiB
BuzHauatoThess Ct. 99 i Ct. 100 Koncrurynii Ykpainu, 3akonamu Yxpainu «IIpo
Hamionanpuuii  6ank  Ykpainu» (1999 p.) rta <«IIpo Oanku i OGaHKiBCbKY
nignpHicTh> (2001 p.).

banxiBcbka cucrema Yxpainw (HakTHUHO € BOPIBHEBOIO i CKJIANAEThCS 3
HarmionasbHoro 6anky Ykpainu (BUIIMN piBeHb) Ta iHIMX OaHKIB, a Takox (imiit
iHo3eMHMX OaHKIiB, 1[0 CTBOPeHi i AilOTH Ha TepuTOpii YKpaiHu BiAIOBIAHO 10
MOJIOKEHb 3aKOHOAaBCTBA. KokeH OaHK CaMOCTIffHO BU3HAYA€ HAMPSIMU CBOET
MSIBHOCTI 1 creriasizaliifo 3a BugaMu mocayr. Bumam creriamizoBanux GaHKiB Ta
HOPSiZIOK  HAOyTTsT OAaHKOM CTaTycy CIeliani3oBaHoro Bu3Hadae HartionaabHuit
Gank Ykpainu. BiH Takox 3ziliCHIOE perystoBaHHS AisIbHOCTI CrieliaisoBaHUX
0aHKiB i BU3HAYAE CHUCTEMHO BAXJWBI OAHKM BiJIOBIHO /10 TaKUX KpUTEPIiiB:
obcsr Karitaay 6aHKy, CTYIiHb (DiHAHCOBUX B3aEMO3B’I3KiB, HAIIPSIME [isITBHOCTI.
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8.1.2. Haniona/ibHU 6aHK Ykpainu (HBY).
IlopAaok CTBOpeHHA 6aHKIB B YKpaiHi

Harfionanbhuii 6aHk YKpaiHuM € 1eHTpaabHUM OaHKOM YKpaiHu, 0COOJUBUM
IIEHTPAIbHUM OPTAaHOM JIep:KaBHOTO ympaBiainusg. lle camocTiitHuii opraH, SKWil
3MIICHIOE BUJATKM 3a PaXyHOK BJIACHUX JIOXOMIB y MeKaX 3aTBEPIKEHOTO
KOIITOPHCY, a y BHU3HaueHUX J3akoHoOM Ykpainu <«IIpo Harionansuuii GaHk
Ykpainn» BUIAJKax — TaKoXK 3a paxyHoK JlepskaBHOTrO OrO/KeTy YKpaiHu.

HarionasbHuii 6aHK € IOPUAMYHOIO 0C00010, MA€ BiJIOKPEMIIEHE MaiiHO, IO €
o0’ekTOM TpaBa JepKaBHOI BjacHocTi i mepebyBa€ y  HOTO  IIOBHOMY
rOCIIO/IAPCHbKOMY BiZlaHHI.

Bignosinno mo Konctutymii Yxpainu ocnoBhoio ¢dyHKiieio HamionaabHoro
GaHKy € 3abesnedeHHs CTabGiaIbHOCTI IporroBoi oauuuii YKpainu. HarioHnanbuuit
6aHK y MeKaX CBOiX IOBHOBa)kKeHb CIPHsIE€ CTaOiIbHOCTI OAHKIBCHKOI CHCTEMH 3a
YMOBH, IO Il He MEPENIKOKA€ JOCATHEHHIO Ta IHATPUMIII I[iHOBOI cTabiIbHOCTI B
nepxasi. Micresnaxomkennst Pamu  Harionanbroro Oanky Yxpaiam, IIparinss
HarionasibHoro 6aHky YKpaiHu Ta 1eHTpajbHOTO anapary HartioHasbHoro 6anky —
Mmicto Kuis.

Harionasbuuii 6aHK Ma€ CTaTyTHUIH Karitaj, IM0 € JepP/KaBHOIO BJIACHICTIO.
Posmip craryrHoro kamitaay craHoButb 10 MijbiiOHIB TpUBEHb, ane Moe OyTH
30ipmiennii 3a pimennsM Paan Harionanbhoro 6anky. [Ixepesamu (hopMyBaHHS
cratyTHOro Kamitaay HarioHasibHoro 6GaHKy € dacTHHA HOro TPHUOYTKY J10
posmofiny, a 3a otpebu — JlepxaBauii 610/KeT YKpaiHu.

Hamionanpnuii 6ank He BiAmosizae 3a 3000B’g3aHHAMUI Ckopucmaiimecs
OpraHiB JIepKaBHOI BJajM, a OpraHu JlepKaBHOI Biamu wHe . JOPSGTEE
Bi/IIOBiIaI0Th 3a 300608B’s13anHssMu HarionasbHOro 6aHKY, Kpim a6o QR-kodom
BUIIAJKIB, KOJU BOHHW J0OpOBiIBHO OepyTh Ha cebe Taki
30008’ s13anHst. Takosxk Harionanmpuuii GaHK He BiANoOBizae 3a
3000B’s13aHHAMHM iHIMUX OaHKIB, a iHImi OaHKW He BiJOBiZAIOTH
3a 3000B’s3anHsaMu  HaiionasbHoro OaHKy, KpiM BHIA/KIB,
KOJIM BOHU J00pOBiIbHO GepyTh Ha cebe Taki 30008’ sI3aHHS.

Harionaspuuit 6aHK MOKe BiIKpHUBATH CBOI yCTAaHOBH,
dinii Tta mpenctaBHMIITBA B YKpaiHi, a TaKoX TPEACTaBHUIITBA 3a ii MeKaMH.
Harionanbuuii 6aHk, ioro ycraHoBu, ¢ifii Ta mpeacTaBHUIITBA MAIOTh MEYATKy i3
3o6paskentsiM JlepskaBHoro I'epba Ykpainu Ta cBOIM HallMEHYBaHHSIM.

Oynknii Harjionamproro Oanky persamenTtoBani 3akonoMm Ykpainu <«IIpo
Harmionanbuuii 6ank Yxpainn» (1999, pemaxiis sig 10.11.2018).

http://zakon1.rada.gov.ua/laws/show/679-14

77



Po30in 2. ®iHaHcoee npaeo YkpaiHu

Bukouaﬁme 8 KOMaHOi

D7A906FA528F653B5?art id=36081&cat_id=36006

[MosicHiTh, sike 306paxkents € cumosom HBY.

3Haiigite Ha caiiti HBY indopmaiito npo OGaHKHOTH, PO3MiHHI MOHETH Ta 0GiroBi
MOHETH, SKi 1epebyBatTh B 00iry.

OGuucaite 3a indorpadikoio 3aragbHy CyMy TOTiBKOBMX OaHKHOT, sIKi mepeOyBaau B
0biry cranoMm Ha TpaseHb 2019 poky.

Busnaurte 3a indorpadikoio, axi GaHKHOTH i AKi MOHETH € HAUNONYJIAPHINIMMHU B
06iry Ta Ky CyMy BOHU CTAHOBJISITh.

Bucsnosre npumnyiienns, yomy B indorpadini € 3o6paxkeHHs 9 6aHKHOT, ajle BKa3aHa
uudpa npo 66 Ganknor. Ilepesipre cebe, IeperysHyBIIM HACTyHHY iH(oOpMamiio i3
carity HBY:
https://bank.gov.ua/control /uk /publish/article?art id=16724838&cat_id=83136296
— Myseii rpormreii HanioHanbHoro 6aHky.

https://bank.gov.ua/3dtour/ — Bipryanpuuii Typ Myseem rpomieil HarioHaabHOro
GaHKy (YKPaiHCHKOIO Yl aHIVIIHCHKOK MOBaMU).

2:3:?%:‘:2 CTpyKTypa roTiBKM B 06iry
CraHom Ha 01.04.2019 & obiry nepebyeano 3754 Mnpga rpH rotieku

BaHKHOTH MoueTu
18,7% |3 | 5179 2437,6
Tov e R D3 66 -
84% mm . | 2319 e
n i L 1876,6

6,1% m _ 168,7
T e o

WRE g il 1727,7

o1vm R 180 mmmmmmr e
' Ha ogHoro yipalkis
1244,8
0% mm - Gy 3200 124

21,8% e G5 6053 312

o 574,5
14,7% mm— :ai i 408,6 '
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Ckopucmaiimecs .. . .
NOCUNGHHSM: bankn B Yxpaini crtBOprooTbCS Yy (HOpMi  aKIiOHEPHOTO
https://is.gd/6T906Y  topapucTBa ab0 KOOIEpaTUBHOIO OaHKy. /[lepacaenuii banx — e

a6o QR-kodom

GaHK, CTO BiZICOTKIB CTATyTHOIO KalliTaly SIKOTO HAJIEsKaTh JEPKaBi.
Koonepamueni  6anxu  CTBOPIOIOTHCS  3a  TIPUHIIIIOM — TEPHUTO-
piasibHOCTI i TIOMINAIOTHCA Ha MICIEBi Ta TIEHTPAJIBHUI KOoIepa-
TuBHI GaHKU. CMEOPeHHS, OepwHcasHa DPecCcmpauis, JHUEHYEaAHHS
OibHOCE Ma  peopeanisayis 6aHKIE PErJaMEHTYIOThCS 3aKOHOM
Yxpainn «IIpo Ganku i GaHKIBCHKY [TisUTBHICTD>.

(', § 8.2. BaHkKiBcbKa AislJIbHICTh

.; «Tol, xmo sidmoeue iHWoMy e kpedumi, noeepHye cobi 6opa».
eHpi Bodceopm JloHrgpenio, amepukaHcbkul noem XIX cm.

8.2.1. baHkKiBCBbKi oneparii Ta yroau
BaHkiBCcbka igJIBHICTD 3IIWCHIOETHCS HA TMijcTaBi OaHKIBCHKOI JilleH3ii
MIJITXOM HajflaHHs OGaHKIBCHKUX MOCHAyT. DaHKiBCbKi Ta iHmi dinancosi mociayru
Ha/IaloTbCsI B HAIlOHAJBHINM BaJIOTi, a 3a HaIBHOCTI BiamosizHoi Jinensii
HartionaspHoro 6anky YKpaiHu — B iHO3eMHIll BaJOTi.

Buau gisnbHocTi 6aHKy
(3a C1. 47 — 51 3akoHy YkpaiHu «[po 6aHKku i 6aHKiBCbKY AiSnbHICTbY)

BaHkiBCcbKi nocnyru
1) 3anmyyeHHst y Bknagu (4eno3nTu) KowTiB Ta GaHKIBCbkMX MeTaniB Bif HeobMeXeHOoro
Kona puanyHmX i gisnyHmx ociob;
2) BiOKpUTTS Ta BeOEHHS MOTOYHMX (KOPECMOHAEHTCLbKMX) PaxyHKiB KMiEHTIB, 30Kkpema y
BGaHKIBCbKMX MeTarnax, Ta paxyHKiB yMOBHOro 36epiraHHsi (ECKpoy);
3) po3MilLeHHs 3anyyeHuX y BKnaau (Aeno3nTun), 30KpeMa Ha NMOTOYHI PaxyHKW, KOLITIB Ta
HaHKIBCbKMX MeTariB Bifg CBOro iMeHi, Ha BNaCHUX YMOBaXx Ta Ha BMaCHUA PU3NK.

BaHkiBCbKa AisinbHICTbL Wopao:
1) iHBeCTULIN;
2) BUMYCKY BNACHWUX LiiHHMX Nanepis;
3) BUMYCKY, PO3MOBCIOAXXEHHS Ta MPOBEAEHHS NIOTEpeN;
4) 36epiraHHa LiHHOCTeX abo HagaHHA B MaviHOBUA HanWMm (opeHay) iHAMBIQyanbHOro
GaHkiBCbKoro cendga;
5) iHKacauji KOLUTIB Ta MepeBe3eHHS BanTHUX LiHHOCTEW;
6) BeeHHs1 peeCTpiB BMACHMKIB IMEHHMX LLIHHMX NanepiB (KpiM BRACHUX aKLiin);
7) HagaHHsi KOHCYMbTaUiHMX Ta iHopMaUiiHMX Nochyr wWoAo 6GaHKIBCbKMX Ta iHLIMX
biHaHCOBMX MOCIYr.

Mepenik ciHaHcoBUX nocnyr, wWo 6aHk Mae MpaBO HagaBaTu CBOIM KrieHTam (kpiMm GaHkKiB)
LUIISAXOM YKITaAEHHSI areHTCbKMX JOrOBOPIB, BCTAHOBMNIOETbCA HauioHanbHMM 6aHkoM YKpaiHu.

KpeoutHi onepauii
1) 3giMcHeHHS onepavii Ha PUHKY LiHHUX Nanepis Bif CBOroO iMeHi;
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2) HaflaHHSA rapaHTiin i Nopy4YnTENBCTB Ta iHWKUX 3060B’A3aHb Bif TPeTix ocib, ski nepenbadqatoTb ix
BUKOHAHHS y FPOLLOBIN chopMi;

3) npuabaHHA NpaBa BMMOIM Ha BMKOHAHHSA 3000B’si3aHb Y FPOLUOBIA hopMi 3@ MOCTaBNeEHi ToBapu
4YM HagaHi mocnyru, npunMarydm Ha cebe pu3nK BUKOHAHHSI TakMx BMMOP Ta MPUIAOM NnaTexis
(chbakTopwuHr);

4) ni3nHr.

MpsAMi iHBecTULii 6aHkiB

BaHkn 3givicHIOlOTL NpsMi - iHBeCTUUii Ta onepauil 3 LUiHHMMKM nanepamu  BignoBigHO A0
3aKoHOAaBCTBa YKpaiHM MpO LiHHI nanepu, iHBECTULIHY AiSnbHICTL Ta 3rigHO 3 HOPMaTWBHO-
npaBoBMMU akTaMu HaujioHanbHoro 6aHky YkpaiHu.

Po3paxyHkoBi 6aHKiBCbKi onepauii

[nsa 3aincHeHHs 6aHKIBCbKOT AisNbHOCTI 0aHKM BiAKpUBaOThL Ta BeAyTb KOPECTMOHAEHTChKI paxyHKn y
HauioHanbHoMy 6aHKy YkpaiHu Ta iHwnx H6aHkax B YkpaiHi i 3a ii Mmexxamu, 6aHKiBCbki paxyHku Onsi
i3NYHMX Ta KOPUANYHMX OCIO y FPMBHSIX Ta IHO3EMHI BanoTi.

BaHkiBCbKi po3paxyHkM NMPOBOAATLCS Y TOTIBKOBIN Ta Ge3roTiBKOBIM dopmax 3rigHo i3 npasunamu,
BCTaHOBMEHUMW HOPMaTUBHO-MPaBOBUMW akTamun HauioHaneHoro 6aHky YkpaiHu.

BesroTiBkOBi po3paxyHKM NpoBOAATbCA Ha MigcTaBi PO3paxyHKOBWUX [AOKYMEHTIB Ha ManepoBux
HOCISIX Y/ B €MEKTPOHHOMY BUMAA;.

Bank mae 1paBo BUMHATH Oy/Ab-SKi IPAaBOYMHM, HEOOXiIHI ISl HAJAHHSI HUM
GaHKIBCHKMX U iHIIUX (hiHAHCOBUX MOCHYT U 3AilicHeHHs iHImIOI misibHOCTI. Bank
CaMOCTiHHO BCTAHOBJIIOE IIPOIIEHTHI CTaBKU i KOMiCiliHy BUHAropojiy 3a HajaHi
nocayru. banku B Ykpaini MOXYTb BUKOPUCTOBYBATH SIK TJATiKHI iHCTPYMEHTH
IUIATIKHI  IOPYYCHHA, ILJIATiXKHI BUMOTM, BUMOI'M-JOPYYEHHS, BEKCEJ, 4YeKH,
6aHKIiBCHKi MIAaTiKHI KapTKu Ta iHII 1e0eTOoBi 1 KPeAUTOBI MIATIKHI 1HCTPYMEHTH,
M0 3aCTOCOBYIOTHCSI Yy  MIXKHApOAHi  OaHKiBCHKill — mpakrtuii. I[lmaTiskHi
iHCTpyMeHTH MaroTh OyTv ohOpMJeHi HajJeXHO i MicTUTH iH(popMalio mpo ix
eMiTeHTa, TJIATIKHY CHUCTEeMY, B SIKill BOHM BUKOPUCTOBYIOTHCS, TIPABOBI ITi/ICTaBU
3/IiiCHEHHS PO3PaxXyHKOBOI oreparii i, SK TMpaBujo, jaep;Kareyd TIATIXKHOTO
IHCTpyMeHTa Ta OTpUMyBaya KOIITIB, JaTy BaJIOTyBaHHA, a TaKOX IHILY
iHdopMariito, HeoOXiAHy s 3AiCHEHHST OGaHKOM PO3PaxXyHKOBOI olepariii, 1o
LIJIKOM Bi/IIIOBIAIOTh IHCTPYKIISIM BJIaCHUKa PaxyHKy abo iHIIOTO mepeabadeHoro
3aKOHOJIaBCTBOM iHilliaTOpa PO3PaxyHKOBOI orepartii.

8.2.2. O6MeKeHHA 00 AifA/IbHOCTI 6aHKiB. BaHKiBCbKa TAEMHUIIS

Bankam 3a00poHSIETbCS MisIbHICTH y cdepi MaTepiaJbHOrO BUPOOHUIITBA,
TOpTriB/M (3a BUHATKOM peajizalii maM’aTHUX, IOBiIEHHUX Ta iHBECTUIIHHUX
MOHET) i CTpaxyBaHHs, KpiM BUKOHAHHS (YHKIH CTPaXxoBOTO TIOCEPETHUKA.
CnemianizoanuM OaHkaM (32 BUHSATKOM OIIAJHOTO) 3a00POHSETHCS 3ajIydaTh
BKJIaau (IeTO3UTH) Bia (izmyHmMx oci6 B o0Ocgrax, 1Mo IIEPEBUIIYIOTDH 5 BiICOTKIB
Kamitany OaHkKy. DaHK Mo)ke MaTW y BJIACHOCTI HEPYXOM€ MAaifHO 3arajibHOI0
BapTicTIO He Gisbiiie 25 BiICOTKIB KammiTamy GaHKY.

80



[ndopmaria mono apistipHOCTI Ta (hiHAHCOBOTO CTaHy KJI€HTA, SIKA CTaja
BijloMOI0 OaHKy y mporieci 06CyroByBaHHs KJII€HTA Ta B3aEMOBITHOCHH i3 HUM Y1
TpetiM ocobaM y TIporieci HaflaHHsI MOCIyT OaHKy, a Takok iHbopMarliist mpo GaHku
4y KJIEHTIB, 10 30MPaEThCs Mij 9ac TPOBEeNeHHS OAHKIBCHKOTO HATIMSALY, €
GaHKIBCHKOIO TaeMHHIE. Ilepernik iHbopMmarii, 1o mnigasarae 060B’I3KOBOMY
onyOIiKyBaHHIO 1 He BBaKa€ThCs OaHKIBCbKOIO TAEMHMUIIEIO, BCTAHOBJIIOETHCS
HarionanbHum 6aHKOM YKpaiHu Ta J0AaTKOBO caMUM OaHKOM Ha HOTO PO3CYI.

BAHKIBCbKA TAEMHULIA
(3a C1. 60. 3akoHy Ykpainu «lpo 6aHku i GaHKIBCbKY OiANbHICTEY

1) BidomocTi NMpo GaHKIBCbKi paxyHKW KIIEHTIB, 30Kpema KOPECTMOHAEHTCbKi paxyHKu
0aHkiB y HauioHanbHomy 6aHKy YKpaiHu;
2) onepadii, Aki 6ynu npoBegeHi Ha KOPUCTb YN 3a AOPYHEHHSAM KnieHTa, 3AIANCHEHI HUM
yroau;
3) piHaHCOBO-EKOHOMIYHWI CTaH KITiEHTIB;
4) cuCTEMM OXOPOHM BaHKy Ta KITiEHTIB;
5) iHdbopmaLis Npo opraHisauinHo-NpaBoBYy CTPYKTYPY HOPUANYHOT 0cOBN — KrieHTa, il
KepiBHUKIB, HaNpsAMW LiSnbHOCTI;
6) BiOOMOCTI CTOCOBHO KOMEPLINHOI AiSNbHOCTI KIEHTIB Y KOMEpPLIVHOT TaeMHuLj,
Oyab-sIKOro NPOEKTY, BUHAXOAiB, 3pa3kiB NPOAYKLIi Ta iHWa KoMepLiiHa iHdopMaLlisi;
7) iHopMmaLia Woao 3BITHOCTI NO OKpeMoMy OaHKy, 3a BUHATKOM Ti€l, WO nignsrae
onybnikyBaHH!o;
8) koaw, Lo BUKOPUCTOBYOTECA GaHkamu Ans 3axucTy iHpopmalii;
9) iHdopmaLis npo isnyHy ocoly, sika Mae HaMip YKIacTu OOroBip MPO CMOXMBYMNA
KpeauT, oTpMmaHa nig, Yac ouiHKK T KpeanToCnpOMOXKHOCTI.

[TpusHayeni Ha mocaxy OaHKIBChKi CJIy:KOOBI MiANKUCYIOTH 3000B’sI3aHHS
mojo0 36epekeHHss OaHKiBCbKOT Taemuuili. KepiBHMKM Ta ciyk00BIli OaHKIB
3000B’s13aHi He PO3TOJIONIYBATH Ta He BUKOPHCTOBYBATH 3 BHUTOOI0 [Uis cebe uu
st TpeTix oci6 koHdigeHiiiHy indopMaliio, sfka crajga BigoMa iM g yac
BUKOHAHHSI CBOIX CJIyKOOBUX 000B’SI3KiB.

bBank mae mpaBo HamaBaTu iH(OpMAIio, sIKa MiCTUTh OAHKIBCHKY TAEMHUILIO,
OpUBATHUM 0co0aM Ta OpraHisaiisM s 3a0e3lledeHHs BUKOHAHHS HMMU CBOIX
dyHkiiit abo HazaHHA TOCHAYr OaHKY BIiAMOBIAHO 1O YKJIAAEHUX MK TaKUMU
ocobamu (opraHizatisimu) Ta GaHKOM J0rOBOPIB. TTOPSIOK PO3KPUTTS OaHKIBCHKOT
TaeMHUI Tiepenbadennii nmonoxenusiMu Cr. 62 3akony Ykpainu «IIpo GaHkwm i
6aHKiBChKY [isi/IbHICTH B Y KpaiHis.

8.2.3. 3axoau BIUIUBY, 1110 3aCTOCOBYIOThCA A0 6AaHKIB y pa3i nopylmeHHs
HUMM 3aKOHO/aBCTBa
3axonu BIUIMBY 1MI0/I0 OaHKIiB 3aCTOCOBYIOTBCS, SIKIO OaHK TIOPYIINY€E
GaHKiBCbKe 3aKOHO/IABCTBO, TOPYIIYE 3aKOHOAABCTBO y cdepi 3amobiraHus Ta
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npoTuaii Jieramisamii (BiIMUBAHHIO) [IOXO/iB, OJIEPKAHUX 3JIOUMHHUM IILJISIXOM,
3ificHIoE (hiHAHCYBaHHSI TepopU3My Ta (hbiHAHCYBaHHS PO3IOBCIOMKEHHS 30poi
MacOBOTO 3HUIIEHHS, TIOPYIIYE HOPMAaTHBHO-TIPaBOBi akTu HarioHasbHOro GaHKy
Yxkpainu, 3/1ificHIOE PU3UKOBY [islJIBHICTh, KA 3arPOKY€E iHTepecaM BKJIAHUKIB UM
iHIIUX KpeauTopiB OaHKy, a TaKOXK y Pas3i 3acTOCYBaHHsS CaHKIIi iHO3eMHMMU
nepskaBaMu ab0 MixkIepKaBHUMU 00’€IHAHHSMU Y1 OPraHi3allisiMu.

3acrocoBye 3axoau BBy Hamionampauii 6ank Ykpainu. Ilepesik 3axois
BBy nepepbadeno y Cr. 73 3akony Ykpainm <«IIpo Oanku i OGaHKiBCbKY
nisiipHicTh B YKpaini». Cepen iHINX, 0 HUX HAJEKATh: NUCLMOBE 3ACMEPENCEHHS;
0OMeNCeHHsl, SYNUHEHHS YU NPUNUHEHHS 30UUCHEHHS OKpeMux 6udie 30iiCHIO8aAHUX
banxom onepauiil, naxiadenmus wmpagie, eionecenns 6amxy 00 Kamezopii
npobremozo  abo HenIaAMoOCHPOMONCHO20; GIOKIUKANHS OAHKIBCLKOT Niuensii ma
JiKeioayis 6anxy.

3axoau BILUIMBY 10 OaHKiB, (imiii iHO3eMHMX OaHKiB, (isMYHMX OCIO MOXKYTH
6yt 3acrocoBani HarionaipbHuM OGaHKOM YKpaiHU IIPOTSATOM IHECTH MiCSINB 3
[IHS BUSBJIEHHS TIOPYIIEHHS, aje He TMi3Hille HiXK 4Yepe3 TPU POKU 3 MHSA HOTO
BunHenHs. Pimenns Hanionanpaoro 6anky YKpaiHM PO 3aCTOCYBaHHS 3aXO[y
BIUIUBY Y BUTJISA HaKIadenus wmpagy € BUKOHABYUM JOKYMEHTOM Ta Habupae
3aKOHHOI CWJIM 3 JIHS WOTO NPUUHATTSA. Y pa3i HEeBUKOHAHHS TaKOTO PillleHHS
BOHO TmepenaeThbess HartionaapbHuM OGaHKOM YKpaiHU /[0 OpraHiB JepsKaBHOI
BUKOHABYOI CJIY;KOU JIJIT TIPUMYCOBOTO BUKOHAHHSI.

8 BukoHaiime 8 komMaHOi

O3HalloMTecs 3 epeslikoM 6aHKIiB B YKpaiHi 3a MOCUJIAHHAM
http://www.prostobank.ua/spravochniki/banki
1. CkopuctaiiTecs isbTpOM /sl MOUIYKY JAepKaBHUX i MPUBAaTHUX YKpalHCbKUX GaHKIB, a
TaK0>X iH03eMHUX OaHKIB B YKpaiHi.
2. 3aiiaite Ha odiuiHHUNA calT o6GpaHOro BallOl KOMaHZOK O6aHKy 1 IeperysiHbTe
iHpopmariito mpo KepiBHUITBO, piHAHCOBI MTOKAa3HUKHU, HOBUHH Ta aKIIil.
3. [IpoananisyiiTe iHpopManiro caiTy, 106 BUSHAUUTH, YU € 6aHK HAJiHHUM. /[ NOpiBHSAHHSA
neperJisiHbTe CAalTH iHIIUX OAHKIB.
4. dxi noka3HUKHK po6OTH 6aHKY i Aka iHdopMais i3 calTy cTasa i/ Bac BU3HAYaIbHOIO?
5. BigyasnisyiiTe cdopMoBaHi Ballo KOMaH/100 KpuTepii HaZjilHOCTi 6aHKiB.

A, /a5 3akpinaeHHs memu 8:

1. HasBiTb B1am 6aHkiB B YKpaiHi.

2. BusHaute ocHoBHi 6aHkiBCbKi onepadji.

3. OnuwwiTe 6aHKiBCbKy cucTemy YKpaiHu.

4. OujHiTb 3ax04u BNAMBY, O iX 3aCTOCOBYIOTE A0 GaHKiB y pasi NOpyLUEHHS HUMY 3aKOHOLABCTBA.
5. CxapaktepusynTe nopsaok CTBOpeHHs 6aHkiB B YKpaiHi.

6. HaBepitb npuknagm obmexeHb LWOAO AisiNbHOCTI 6aHKiB.
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3aBaaHHA A1 OPpMYyBaHHA Ta NepeBipKU
KJ/IIDYOBHMX i MIpeMeTHUX KOMIIETEHTHOCTEM 0 po3Ainy 2
«®DiHaHco8e npaso YKpaiHu»

IIpaBOBi NpegMeTHI KOMIETEeHTHOCTI

Ingpopma-
yiiiHa

igroryiite  indopmariiiny moiaky mpo gernosutu. llpoanamisyiite
[IPOIO3UILiT 6aHKiB 3a JCMO3UTHUMU BKJIAJaMU. [TopiBusiiTe Tepminu, cTaBKU
Ta JIOXi/l 3a /IeM0o3UTaMy Y TPUBHI Ta iHO3eMHil BaioTi. 3icTaBre indsiiiine
3HEIiHeHHs KOILITIB Ta CyMy BiflcOTKa 3a JIEIIO3UTOM 32 TOH caMuii TepMiH.
[Migroryiite 3a pesy/jbTaTaMy CBOrO JIOCJI/PKEHHS COL{a/IbHYy PeKJIaMy
«30epiraru Tporiri B 6aHKy, B GaHIl YU <«B MaHYOCI» ?»

JloeiuHa

1-2.

Cxnazite kpocBopa «DiHaHCcoOBe TpaBO YKpaiHu», BUKOPUCTABINN KJIIOYOBI
MOHATTS Ta TepMinn Temu. Iligroryiite Ha BH6ip JIBa BU/IM 3aB/aHb /IO CJIiB
KpocBopzia: a) odirliiiHi BU3HaYeHHs TEPMiHiB;, 0) HeCTaHIAPTHO-KPeaTHBHI
(bopmyTioBaHHSA 3aB/IaHb.

Cxuaziitb TeCTH Il TEPEBIPKM TEOPETUYHUX 3HAHDb i3 TPHOX TEM POy
«Minancope mpaBo Ykpainu» (o 12 3amuTaHb i3 KOXKHOI TeMu).
3anpormoHyiite ix ozxHoksacHukam. CrpoOyiiTe posB’si3aTé TecTH, CKIaieHi
oxnoknacHukamu. [lopiBusiite pesysbraru.

[TotmikaBTecss y 3HAHOMHX MOPOCTNX, UM TOTPATISIM BOHU Y TIPOOIEMHI
cuTyallii, siKi PeryJiioThcss HOpPMaMu (HiHAHCOBOTO, 30KpeMa OIOKETHOTO,
MOIaATKOBOTO, GaHKiBChbKOTO mpaBa. Chopmylioiite ¢cBoe GaueHHs MPABOBOTO
BPETYJIIOBAHHS IMX CUTYyaIlill 1 NOpiBHsANTE i3 peaJibHUM PO3B'SI3aHHSAM Ti€l
yn immoi mpobiaemu.  Koporko sammmiite ¢abyiay curyamii, KIo4oBi
3anuTaHHsd 0 Hel Ta IOPUANYHO TpaBUIbHI Bianosiai na nux. [lpexcrasre
¢BOIO pobOTY B imIposisoBaniil «OpuanyuHiil KriHii».

AisbHicHo-

npoyecyaibHa

«/lonoMoskiTh> nemyTaraM MicileBoi pajgu Baioi Ckopucmaiimeco
TepPUTOPiaIbHOI TPOMAjIN CHCTeMaTu3yBartH indopmariio  TOCUIAHHAM!
pUTop po yBaty https://is.qd/6SUtLb
[IPO HAMOBHEHHSI MICIIEBOTO OIO[KETY Ta HOro BUAATKL. a60 QR-kodom
CxmajiiTe «IMOpPaIHUK» /I TUX, XTO MIyKA€ HaAilHUN
GaHK /11 BEJEHHS MaJIOrO MiJIIPUEMHUIITBA, 1 TUX, XTO

urykae Hafi3pyuHini yMOBU J€IO3UTY.

AKkciosno2iuHa

1. Busnaute 1epeBaru i HeMOJIKM CHPOIIEHOTO OIOAATKYBAHHS IIOPiBHSAHO i3

3araJbHOI0  CHCTeMOIO  omojaTkyBaHHg.  OuiHiTh  npuBabauBicTh 4K
HE3PYYHICTh CIIPOTIEHO] CUCTEeMU J/IJIS TUX, XTO 3aMA€EThCs MEBHUMU BUIAMU
MaJIOTO iAMPUEMHUIITBA.

2. CriporHosyiitTe JOBTOCTPOKOBY e(MeKTUBHICTh crporienoi cuctemu. Yu cripusie

MiJIbrOBEe OMOJIATKYBAaHHS PO3IMIUPEHHIO MAJIOTO TiAMPUEMHUIITBA, CTBOPEHHIO
HOBHUX POOOUYMX MICIh Ta CAMO3AMHSATOCTI HACETEHHs?
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A po3nin 111
KPUMIHAJTBHE TTPABO VKPAIHH

OuiKyBaHi pe3y/IbTaT# HaBYaIbHO-Mi3HABAbHOL AiAILHOCTI YUHIB:

Yuenv/yuenuusa: _ L
* HA3UGAE, PEIMET i UKepea KPHMIHATbHOTO NPABA; O3HAKH 310YHHY; BIIH 310YHHIB; CTAIT BYHHEHHS JI0YHHY;
BHIH CHIBYYACHHKIB 3104HHY; 0OCTABHHH, 10 BHKTI0YAI0TH 3N0MHHHICTh JiHHS, METY KDHMIHANLHOTO NOKAPAHHS,
BHIIH KPHMIHATLHAX TIOKAPAHD; 00CTABHHH, 10 NOM'SKIYIOTh TOKAPAHNS; 00CTABHHH, 10 00THKYIOTh TOKAPAHIS;
MPHMYCOBI 3AX0M MEIYHOTO XAPAKTEPY; BHH NOKAPAHD, WO 32CTOCOBYIOTHCA 10 HENOBHOMITHIX; NPHMYCOBi 3aX0/1H
BHXOBHOTO XapakTepy; 06CTABHHH, L0 BPAXOBYIOTHCA MPH NMPH3HAYEHH] KPHMIHATLHOTO NOKAPAHHSA HeNOBHOITHl
0COBi; OKpeN BILLH 30HKIB 32 00 EKTOM 310YHHHOTO NOCATAHAS; i
* 3ACHOCOBYE NOHAMMA MA MEPMiKLL. KPUMiHATbHe npaso; Kpuminatbumii Kojexe YKpaitu; 3104HH; CK1ajl 3104MHY;
HEOCY/IHICTb; BHHA; 3aMAX HA 30YHH; CHBYYACHHK 3104MHY; KDHMiHAIbHA BIMOBIIATbHICT; HEoOXinHa 000poHa;
Kpaiing neoﬂxmmm; ysBHa 000POHA; KPHMIHA/IbHE NOKAPARHSL; AMHICTis; NOMILIYBAHHS; CYMMICTb;
* GU3HEYAE: CKAAT OKPEMHX BB 310WHHIB;
* PO3PI3HAE CHIBYYACHHKIB 3M0MHAY;
» onuicye: Kpuvinanbimii konexce Ypainw; gio KKY mozio ocib y npoctoposix Ta 4acosix Mexax;
CKAA]1 37104HHY; BN BUHM; NDHYNHOBHI 3B’S30K; MOTHB i METY 3104HHY; (OPMH CBYYACTI Y BYHHEHH] 3104HHY;
iICTABH KPHMIHAJBHOT BINNOBIATBHOCTI; NICTABH 3BLIbHCHHS Bl KPHMIHANBHOI BIINOBITABHOCTI; MOPSIOK
NPH3HAYEHHS NOKAPAHHS, IBLTbHEHHS Bil NOKAPAHKs T4 fioro B0YBAHHA; MOTALIEHNS | SHATTA CYIHMOCTI; )
TOPAI0K 3ACTOCYBAHHS MPUMYCOBHX 3aX071iB METHIHOTO XapaKkTepy; 0COBAMBOCTI KpHMiHA/TbHOT BUINOBiTATbOCTI
HENOBHOMITHIX; 0COOTHBOCTI 3ACTOCYBAHHA [10 HENOBHOMITHIX OCID MOKaPaHb; KPHMIHATBHY BIINOBIIATBHICTS 0ci0
32 BYHHEHHSA OKDEMHAX BHIIB 3M0THHIB;
* NOPIBHIOE: HeoOXixy 0DopoHy i Kpaiikio HeoOXiaHicTs; Kpaiiiio HeoDXinHicTs i AifHiA, NOB’S3aHE 3 PHIHKOM;
Po3pi3Hsie Ta MIAKPIILIOE MPHKJIAAMH: 3ArATbHOJIEPAABHI T2 Micuesi N0ATKH i 300pH; OCHOBHi T N0JATKOBI NOKApAHAS,;
AMHICTIO | IOMHTYBAHHS; NOTANIEHHS i 3HATTA CYIUMOCTI; CYKYNHICTh i HOBTOPHICTb 310YHHiB;
* po3pizHse: Qi3HIHMIE | NCHXIMMHI NPAMYC; 0OCTABHHH, WO BAK/IOYAIOTS 3M0MHAHICTb JisHAS i MVICTABH /L1 3BibHEHAS
Bil KpHAMIHATBHOI BiIMOBIZATBHOCTI;
» CHIBGIHOCUMb KPHMIHATBHY BIINOBIIATBHICTD i NOKApAHHS;
« xapakmepu3ye 3apiannst T2 npuanang KKY; uin 3no0unnis; craaii BYMHEHHS 3104KHY; UM KPHMIHATBHONO
TIOKAPAHHSA; BHM | 3MIiCT NOKAPAHb; MOKAPAHHA, 110 32CTOCOBYIOTHCA /10 HEMOBHOMITHIX; MPHMYCOBi 3aX0H
BHXOBHOTO XapaKTepy;
* AHANI3VE mpaBoBi cHTyauii Ha mincrasi nonoxers KKY;




Po30in 3. KpumiHanbHe npaeo YKpaiHu

Wﬂmmﬂ TEMA 9. 3ara/ibHa XapaKTepUCTUKA KPUMIHAJIBHOT'O
npaBa YKpaiHu

TepmiHu ma noHsEIMms, 8axcAu8i 0151 3aC80EHHS memu:
* KpUMIHA/IbHE NPAso; * npedmem i dxcepena KpuMiHA/IbHO20 Npasa;
4 * KpuminaavHutl kodekc Ykpainu; *dis KKY wodo oci6 y npocmopogux ma
uacosux medxcax; *3aedanHs ma npunyunu KKY.

«Kpawe nonepedumu 35104UH, HiX Kapamu. Y ybomy 2o0/108Ha Mema
e) 6ydb-s1Kk020 A06pPO20 3aKoHOdaecmear.
Yeszape bekkapia, imanitcbkuli opucm i nybniyucm XVIII cm.

(D § 9.1. KpumiHa/ibHe npaBo: MOHATTS, NPUHLIUIIH, JpKepeJia

9.1.1. [IoHATTA i IPUHIMIY KPUMiHA/JIbHOIO IIpaBa

Kpuminabhe 1mpaBo YKpaiHu HaJeKUTh 10 MyOJiYHUX Trajayseil mpaBa Hairoi
JIepsKaBU Ta MA€ CBOIM OCHOBHHMM 3MIiCTOM OXOPOHY HaWOI/IBIN IIHHUX, BaKJINBUX
CYCTIBHUX BiTHOCUH Bij ocsaranb Ha HUX. BpaxoByioun 1ie, KpUMiHAJIbHE IIPaBo,
IK ofiHy i3 (yHAAMEHTAJbHUX Tanay3ell mpaBa YKpaiHW, XapaKTepusyioTh sK
cucmemy npagosux HOpM, sKi GUSHAUAIOMD KOJO 3A00POHEHUX CYCNILbHOHEOe3NCUHUX
Oistitb, 30 GUUHEHHS AKUX HACNAE KPUMIHALLHA 8I0N0GIOANLHICING, YMOBU HACMAHHS
Kpuminaivioi 6ionogidarvnocmi i enache camy KpUMiHaivHy 6i0nosidanviicms ma
iHWE  HACIOKU  KPUMIHATILHO-NPABOZO XAPAKMEPY 34 GUUHEHHS KPUMIHATIHHO-
nPOMUNPAasHUX Oisiib.

O3Haku KpMMiHaanOFO npaea

—  KpUMiHanbHO-NMPaBoOBi HOPMW BCTAHOBMIOE BUKMIOYHO 3aKOHOA4ABYUMIA OpraH OepkaBu —
BepxoBHa Paga Ykpainu

—  30BHIiWHLOK (OPMOK  KPUMIHANBHO-NPABOBUX HOPM, $Ki  BCTaAHOBMOIOTb  KPUMiHaNbHY
NPOTUMNPABHICTb Ta KapaHiCTb AifiHHSA, € BUKIIOYHO 3aKOH — KpuMiHanbHUI Kodekc YKpaiHu
(mani — KK YkpaiHu)

— cneundivyHUA MeToa peanisdauii KpUMMIiHaNbHOrO 3aKOHY — 3aCTOCYBaHHS 3a MOPYLUEHHS AOro
3abopoH 0cobNMBOro BMAY BMINBY — MOKaPaHHS

Hopmu KpuMiHAJbHOTO IMpaBa PETYJIOTh OCOOJUBHIT BH/ TIPABOBIIHOCHH,
IKi BUHHUKAOTh 3a (AKTOM BYMHEHHS KPUMIHAJIBHOTO MPABOMOPYIIEHHSA i
HA3UBAIOTHCS «KPUMiHaJIbHO-TIPABOBI BiJITHOCUHW>. Kpuminasnpao-1ipaBoBi
BiiHOCUHN — Tie crenu(iyauii BUJI CYCHiJIbBHUX BiHOCWH, SIKi BUHUKAIOTH MiX
0co0010, sKa BYMHMJA CYCIIJIbHO HeOe3leuyHe [isIHHS, Ta JAepiKaBolo B 0cobi
KOMIIETEHTHUX OpPraHiB KPUMiHAJAbHOI I0CTHIi Y 3B’I3KYy i3 BUMHEHHSAM OCOGOIO
HaWTSZKYOTO BUJLY IPABOIOPYIIEHHSI — KPUMiHAJIbHOTO IIPaBONOPYIIEHHS — i
[OJISITAIOTh Y BU3HAYCHHI MPABOBUX HACJI/IKIB TAKOI IMOBEiHKU.

KpumiHanbHo-npaBoBi BiAHOCUHU

Budu
OXOpPOHHi — BUHVKAKTb Ta 3aoxo4yBanbHi — MalTb perynoBaTy NPaBoOMipHY
iCHYIOTb Ha OCHOBI KpYMiHamnbHO- NnoBeAiHKy MOAeN B eKCTPeEMaIbHNX CUTYaLisX, Lo AOTUYHI A0
npaBoBKX 3abOPOH Ta ix cdhepy KpUMiHaNbHO-NPaABOBOI OXOPOHU, — HEobXiOHa
NOpPYLUEHHsI obopoHa, KpaliHs HeobxiOHicmb, 3ampuMaHHs 0cobu, sKka
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| 84UHU/IA KPUMIHa/IbHe pasornopyweHHsl, mouwo

[Mpasa U o6o8’si3ku cy6’ekmie

NnpaBo OpraHiB KpUMiHanIbHOI FOCTULLT 060B’A30K 0Cib, AKi BU3HaHi CyJOM BUHHUMU Y
NPUTArTA A0 KPUMIHaNbLHOI BiANOBIAANBHOCTI BYMHEHHI KPMMiHaNbHOro NPaBoOMNOPYLUEHHS,
0Cib, sIKi BUHHI Yy NOPYLUEHHI KpUMiHanbHO- 3a3HaTu 0OMeXeHb y MpaBax Ta NOHECTU HeraTuBHI
npaBoBKX 3a60POH NpaBoBi HACMiOKM CBOEI NPOTUNPABHOI NOBEAIHKM

aepaea B 0cobi opraHiB KpMMiHanbHOI
I0CTULiT 3060B’A3aHa (y pasi HasiBHOCTi Ans
Lporo nigctas) 3abesneunTy 0cobi NnpaBo
Ha cnpaBefnvBe, HEHaAMIpPHE MOKapaHHs,
MOro NoM’siKLLIEHHS, 3BifTbHEHHS Bif,
noKapaHHs Ta iHLWi NOM’SKLWEHHSA

0cobu, BU3HaHI CyAOM BUHHUMW Y BYMHEHHI
KPUMiHanbHOro NPaBOMOPYLUEHHS, MaloTb MPaBo Ha
crnpaBeAnvBe, HeHaaMipHe MoKapaHHs, Noro
NMOM’SIKLLEHHS, 3BiNTbHEHHS Bif MOKapaHHs Ta iHLLi
nepenbayeHi 3aKOHOM NMOM’SIKLLEHHS

Kpuminampae  mpaBo  Ykpainm  dopmyeTbcsd  Ta C’;‘:)!:"C'Z:g;"e“
. . . . . . usn M.
(ysKIiOHY€E Ha TifcTaBi MPUHIIMIIB, MO BU3HAYAIOTH 3MiCT i https://is.ed/oGewwl
COIiaJIbHY CIPSIMOBAHICTD T1i€l Tamysi mpaBa. Cucrema Takux a6o QR-kodom

OPUHIUINB  GesnocepesHbo  He  3akpillleHa y  TEeKCTi
Kpuminaspaoro xojexcy YKpainw, aje BUILIMBAE 3i 3MiCTY
MOJIO’KEHb 1POTO 3aKOHOJIABUOTO aKTy Ta 3MICTy MOJOKEeHb
Koncturytii ¥Ykpainu.

Cepenl  TIPUHIUTIB ~ KPUMIiHAJIBHOTO  TIpaBa  MOJKHA
BUOKPEMUTH TaKi, AKi IIPUTaAMaHHI MIPAKTUYHO BCIM Trajy3am
npaBa YKpaiHu: 3akowuicmv, pieHicmv neped  3aKOHOM,
Hegidgopommicmy  6i0NOBIOAILHOCME, CNPABEOIUBICMb, 2YMANHIBM T  O0eMOKPAMUIM
tomo. Kpim Ttoro, cmenmdika KpuMiHAJIBHOTO IpaBa OOYMOBJIOE HasIBHICTD
TIPUHIIUTIIB, 1[0 BJACTUBI TibKU il ramys3i.

9.1.2. 3arajibHa XapaKTepUCTHUKaA Ta 3aBJaHHa KpuMiHa/IbHOro KoJgeKcy
YKpainu

Kpuminanpauii  kKojekc  YKpaiHM —  OCHOGHUIL — CUCMEMAMU308aHUL
3akonooasuuii. axm, wo 00°€0HYE 6CI0 CYKYNHICMb KPUMIHAILHO-NPABOCUX HOPM.
Bignosinao n0o 4.1 cr. 3 KK Ykpainu 3akoHO/MaBCTBO YKpaiHu 1IPO KPUMiHAIBHY
BifiMOBiia/ibHICTD cTAaHOBUTHh KpuMiHasbHUI KOZIEKC YKpaiHu, M0 TPYHTYEThCS HA
Koncrurymii  Ykpaimm 1  Hopmax KpuMiHasibHOTO TipaBa. KpumiHasbHa
ITPOTUIIPABHICTH 6y/1b—511<0r0 MiHHS, a TaKoX WOoro KapaHicTh Ta  iHTImi
KPUMIHAJILHO-TIPABOBI HACJI/IKY, BU3HAYAIOTHCS MIIbKU UUM KOOEKCOM.

Kpuminanmpauii komekc Ykpainu yxBanenuii Bepxosnoio Pajoio Yxkpainu
5 kBiTHst 2001 poky it HabyB umnHOocTi 1 BepecHst 2001 poky. Bin ckmamaerbes i3
3aranmproi Ta Ocobiausoi uyactuH. 3araspHa vactuHa KK Ykpainm BusHauae
3arajibHi IOJIOKEHHS, $IKi € CHIJIbBHUMHU I BCiX ab0 OiIbIIOCTI KpUMiHAJIbHUX
mpaBoropytieHb, i o6’exnye 16 posminie. Ocobsmpa wactmra KK Yipainm —
YacTUHA 3aKOHY, IO MICTHTh MepesiK CyCHiJIbHO HeOe3NeuyHuX [isiHb, sKi €
KPUMIHAJLHIUMU TIPABOMOPYIIEHHSIMU, Ta TepesiK MoKapaHb, sKi MOXKYTb OyTh
[IpU3HAYCHI 3a IX BUMHEHHSA — IHAKIIE Ka)Kyud — IEPesliK KPUMiHAJIbHO-IIPAaBOBUX
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3abopon. OcobauBa wactuaa KK VYkpainm o6’eaHye Bci  KpuMiHaJbHI
npaBoropymiertss  y 20  po3miiB 32 03HAKOW TOMIGHOCTI  BiHOCHWH, IO
oxopoustiotsest 3akoHoM (https://zakon.rada.gov.ua/laws/show/2341-14).
Kpuminanpanii kogekc YKpainu Bke y cT.1 BU3HAuUa€ 3aBAAHHS JJIsT CAaMOTO
cebe: mpaBoBe 3a0e3leUYeHHs OXOPOHU IIPaB i CBOOOJ JIIOAWMHKM Ta IPOMASHUHA,
BJIACHOCTI, TPOMAJChKOrO  TIOPSIAKY Ta TIPOMAJAChKOI  Oe3leKHu, JIOBKIJI,
KOHCTUTYIIHHOTO yCTpOI0 YKpaiHu BiJi KPUMiHAJbHO-TIPOTUIIPABHUX [OCATAHb,
3abe3rieyeHHss MUpPY i Oe3leKd JIIOACTBA, a TaKOXK 3alo0iraHHs KpPUMiHAJIbHUIM
npaBonopymnieHHsaM. [y BUKOHAHHS 1[bOTO 3aBjaHHs KpuMiHATBHUI KO/EKC
Vkpainn BuW3Hauya€, SAKi CyCHiJibHO HeOe3le4Hi [isSHHS € KPUMiHAJbHUMU
MIPABOTIOPYIIEHHSIMI Ta SIKi MOKapaHHs 3aCTOCOBYIOTHCS 10 OCi0, sIKi TX BUMHUJIML

9.1.3. Jia KKY moa0 0ci6, y IpOCTOPOBHUX Ta YaCOBUX MeXKax

3a 3araJbHUM TPABUJIOM 3aKOH TIPO KPUMiHAIbHY BilMOBiZATbHICTH Mae
npamy 0o y uaci, T0OTO MOMIMPIOETHCS HA TUX OCIO, sIKi BYMHWIN KPUMiHAJIbHI
[IPaBONOPYIIEHHsT Tic/as HaOyTTS BiANOBIAHMM 3aKOHOM 4MHHOCTI. KpuMiHasibHa
[IPOTUIIPABHICTL 1 KapaHicTh Ta iHINI KPUMiHAJbHO-IIPABOBI HACJIJAKWA IisIHHS
BU3HAYAIOTbCA 3aKOHOM I1IPO KPUMIHAJIbHY BIAIOBIZAJIbHICTb, IO MAiAB Ha Yac
BUMHEHHSI 1[bOro [issHHA. Yacom euunenns KpuminaivbHozo NpasonopyueHHs
BU3HAEThCS YaC BYMHEHHsS 0C00010 mepeadauyeHol 3aKOHOM TIPO  KPUMiHAJIbHY
BiJIIOBia/IbHICTD il a00 Oe3misibHOCTI (Yac HAaCTaHHS HACIAKIB I BUPIIICHHS
MATAHHS PO Yac BUYMHEHHS KPUMiHATBHOTO TPABOTIOPYIIEHHS HEe MA€ 3HAYCHHS ).

B okpemux Bumnajkax, SK BHUHSTOK i3 3arajJibHOro I1paBUJa, 3aKOH IIPO
KPUMiHAJIbHY BiIIIOBiZAIbHICTh Ma€ 3BOPOTHY Jil0 Y 4Yaci, TOOTO IOIIMPIOEThCS Ha
TUX 0ci0, SKi BUMHWIM BifmnoBiani aisHHA 10 Ha6yTTH TaKUM 3aKOHOM YMHHOCTI,
30KpeMa Ha 0cib, ki BizOyBaioTh 1mokapaHHs abo BiOy/u HOKapaHHs, ajie MaloTh
cyanmictb. KpuminaabHUI 3aKOH Ma€e 360pomuy 0it0 Y 4aci y TaKuxX BUIIAJIKAX:

1) HOBHII 3aKOH CKacOBY€ KpUMiHAJIbHY IIPOTUIIPABHICTD AisIHHS;

2) HOBUII 3aKOH TIOM SKIIY€ KPUMiHATIbHY Bi/IIOBi1aIbHICTD;

3) HOBUIT 3aKOH Oy/Ib-SIKMM IHIIMM YKHOM TIOJIIIIIYE CTAHOBHUINE OCOOM.

Axio HOBUI 3aKOH PO KPUMiHAIBHY BiITIOBiIA/MbHICTD YACTKOBO TTOM SIKIITY€
KpPUMiHAQJIbHY Bi/IIOBi/Ia/IbHICTh, @ YacTKOBO ii IOCHUJIIOE, TO TaKuil 3aKOH Mae€
3BOPOTHY /lif0 y 4Yaci Jiviie B Tili 4yacTwHi, y gKifi BiH TOM'GKIIye€ KPUMiHAJIbHY
BiIMIOBiAIbHICTh 200 IHIIMM YMHOM IOJIIIIYE CTaHOBMINE 0co0HM. 3akon npo
KpuMinaiviy 6i0nosioanrvicmy, w0 6CMAHOBIIOE KPUMIHAILHY NPOMUNPACHICTMY
OlsHHS, NOCUTIOE  KPUMIHAILHY — 6I0N0GI0aIbHICb  ab0  iHWUM YUHOM NOZIPULYE
cmanosuwe ocoou, He mae 360pomnoi Oii y uaci. Y TUX BUIAAKaX, KOJIU HOBWIA
3aKOH YaCTKOBO TIOCHJIIOE KPUMIHATBHY —BiANOBifaibHicTh abo  moripurye
CTaHOBHINE OCOOM, a YaCTKOBO TOMSIKINY€E ii 4K MOJIIIIYE CTAHOBUINE BUHHOI
ocobu, BiH Mae 3BOPOTHY [Iif0 Y yaci Juiie B Til YacTWHi, y gKill BiTOBiAaabHICTD
MOM SIKIITYETHCS YU MOKPANLYETHCS CTAHOBUIIE BUHHOTO.
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3a 3arajJbHUM TPaBUJIOM 3aKOH TIPO KPUMIHAJIBHY BiZIOBiZATbHICTh
MOMIUPIOETBCS HA  MUX  0Ci0, SKi GUUHUIU KPUMIHATILHI NPABONOPYUEHHSI HA
mepumopii Yrpainu. [Mutarns po KPUMiHAJIbHY BifmoBiaTbHICTH
MUILIOMATUYHUX TIPEACTABHUKIB I1HO3EMHUMX JEPXKaB Ta IHIMUX TPOMAJLdH, AKi 3a
3aKOHAMM Ta MIKHAPOAHMMHU JOTOBOPaMH, 3roja Ha OOOB'SI3KOBICTH SIKMX OyJia
Haslana BepxoBHoio Pajioio Ykpainu, He mificy/iHi y KpUMiHAIbHUX CIIpaBax Cy/am
Ykpainu, B pa3i BYMHEHHd HUMM KPUMiHAJIBHOTO
[IpaBOIOPYILEHHST Ha TepuTopii YKpaiHu BUPILIY€ETHCS
IUTIOMATUYHUM — TIUIsIXOM.  Kpuminanvne  npagono-
PYWenns  B6AICAEMbCA  GUUHEHUM HA  mepumopil
Yxpainu, axuwo iiozo 6yno nouamo abo npodosxcero, abo
npununeno, abo 3aKinueHo Ha mepumopii Yrpainu.
SIKIo0 KpuMiHAIbHE TIPABOMOPYIIEHHS OYJI0 BUYUHEHO Y
CHiByYacTi, 3arajloMm BOHO BBQKAETbCA BYMHEHUM Ha
teputopii ~ Ykpainu, skmo xoua O omuH  3i -
CIIiBYYaCHUKIB JIigB Ha TepuTopii YKpaiHu He3aneskHO Bifl (paKTUIHO BUKOHYBAHOI
HUM POJIi Y BUMHEHHI CIIJIbHOTO KPUMiHAJIBHOTO IIPABOIOPYIIECHHS.

@ BukoHatime 8 KoMaHdi

1. Bimwmyxkaite y Tekcti KK Ykpainu ctaTTi, 10 perjiaMeHTyOTb Jil0 KPUMIHA/JIBHOT'O 3aKOHY B 4aci, y
npocTopi Ta 3a koJioM ocib. http://zakon.rada.gov.ua/laws/show/2341-14

2. BisyausisyiiTe ymMoBHO-rpadiuHO: «3aKOH MPO KpHUMiHAJIbHY BiJOBila/IbHICTb Ma€ NMpsMy Ail0 y
qaci, AKIIO...»

3. Bisyaui3yiiTe yMoBHO-IpadiuHO: «3aKOH PO KPUMiHaAJIbHY BiZINOBiAa/IbLHICTH Ma€ 3BOPOTHY Ail0 y
yaci, AKIIO...»

& IIpakmuy4He 3a8daHHA
' 3acrocyiiTe 3HaHHS 3 TEMH, BUKOHABIIY 3aBAAHHS:

CxJaZiTh MPUKJIAAY CUTYALiH, /151 pO3B’si3aHHs KUX Tpeba 3acTocyBatH fito ctatel 4, 5 KK Ykpainu.
(Cmamms 4. YuuHicmb 3aKOHY npo KpuMiHA/IbHY 8idnogidanvHicms y uaci; Cmamms 5. 36opomHa dist
3aKOHY Npo KPUMIiHAIbHY 8i0nosidanbHicmb y 4aci.)

@ IlpakmuuHe 3a80aHHA
) 3acTocyiTe 3HaHHA 3 TEMH JJIs aHa/Ii3y NIPAaBOBUX CUTyaLlil

IlpaBoBa cutyauisa 1. Makcum [I., rpoMagssHUH YKpaiHu, nepebyBaroyu Ha BiAnouyuHky B Yexii,
BUMHUB KpUMiHa/ibHEe NpPaBOMOpYIIEeHHs i BiAOyB MOKapaHHsS 3a BUPOKOM cyAy B Uil kpaiHi. Kosu
Makcum II. noBepHyBCs f0A0MY, HOro Cycif, AKUH Ai3HABCA NpoO Lie NpaBONOPYLIeHHS BiJi CHiJIBHOrO
3HallOMOTO, BUPIWIKB, 0 MakcUM NMOBUHEH GYTH NMPUTIATHEHUH A0 BiAmoizasbHoOCTI B YKpaiHi, Ta
NOpaZiuB 3BEPHYTHUCS /10 IPABOOXOPOHHHUX OPraHiB i3 3i3HaHHAM, 11106 3MEHIIHUTH Mipy TOKapaHHS.

IIlpaBoBa cutyania 2. Mapk M., rpomMajsgHUH ABCTpil, opraHisyBaB iHTepHeT-MarasuH, 4yepe3
Mepexy fKOro IJIaHyBaB OTPHUMYBATH KOLUTH, 3JI0BXKMBAKOYM JOBipoto MokKynuis. /Jlo wi€l Aisg/bHOCTI
BiH 3a/1y4uB CTyJZleHTiB i3 XapkoBa — Aptypa K. i BikTropa M., MOTHBY04YM THM, 1110 IM He 3arpoye
BiINOBiZa/IbHICTD, OCKIJIbKY IHTepHET-Mara3vH 3apeecTPOBaHUH 3a MeXXaMU YKpaiHu.
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\ /s 3aKkpinaenna memu 9:

. HasBiTb npegmeT Ta pxepena KpMMiHanbsHoOro npaea.

. Buanaute mexi npocTopoBoi Aii KPYMIHANbHOrO 3aKOHY.

. Onuuwlite cTpykTypy KpnMiHanbHoro kogekcy YkpaiHu.

. MNopiBHaANTe NpsAMY i 3BOPOTHY Ail KPMMIHANbHOro 3aKOHY B Yaci.

. 3icTaBTe npaBa 1 060B’A3kN Cy6’EKTIB KPUMIHANBHO-NPABOBUX BifHOCHH.

. OuiHitb gito KKY wwopao ocib, siki BYMHUNM KpUMiHANbHI NPaBoMopyLUEHHSI Ha TepuTopii YkpaiHu.
. CxapakTtepuaynte npuHumnu Ta 3aBganHsa KK Ykpainu.

. HaBegitb npuknagu cneumdivyHmx npuHumnie KK Ykpaixu.

FA

O ~NO O WN -

"I‘if‘m@ém?f‘?" TEMA 10. KpuMiHa/IbHe NpaBONOPYLIEHHA

TepmiHu ma noHsamms, eaxcauesi 0151 3aC80EHHS memu:
* KPUMIHA/IbHE NPABONOPYUIEHHS; * CK/AA0 KPUMIHA/IbHO20 NPABONOPYUWEHHS;
* HeOCyOJHICMb; *B8UHA; *3aMaAX HA KPUMIHA/IbHE NPABONOPYUWeHHS; ® cnigy4ac-
HUKU KpUMIHA/IbHO20 NPABONOPYWEHHS; * 03HAKU KPUMIHA/IbHO20 NPABONOpY-
WeHHs1; *8UdU KPUMIHA/ALHUX NPABONOPYUWEHb, * cmadii 84UHeHHs! KpUMIHAIbHO20
npasonopyuweHHs:; *8udu cnigyyacHuKie KpUMiHa 1bHO20 NPAGONOPYWEeHHS; *® 8udu
BUHU; ® NPUYUHOBULI 368°5130K; *MOmMue i Mema KpUMiHa/1bHO20 NPABONOPYUWEHHS;
* hopMmu cnigyuacmi'y 84uHeHHI KpUMIHA/IbHO20 NPABONOPYUIEHHSL.
«308Hi odHakoei 0ii MoXXxymb 6ymu 3/104UHHUMU 8 0OHOMY 8unadky i He
6ymu 37104UHHUMU — 8 IHWOMY».
Anbgpped Adniep, ascmpilicbKuli Mcuxoso2

§ 10.1. KpumiHa/JibHe NPAaBONOPYLIEHHSA: MOHATTA, 03HAKH, CKJIAJ,
BHU/JH, MOTUBHU

10.1.1. IIoHATTA Ta 03HAKU KPMMiHA/IbHOI'0 IPAaBONOPYLIEeHHA

KpuMminampHuM TIpaBOMOpYIIEHHSM ¢ nepedoauene Kpuminarvnum xodexcom
Yxpainu cycninono nebesneune eumnne Oismns (0is abo 6Oesdisavnicmv), Guunene
cyO’exmom Kpuminaivbhozo npasonopyuenns. KpuminanibHe mpaBOTOPYIEHHS — 1€
Ha6LIbIT HebGe3meuHwii BU/ TIPaBOMOPYIIeHHs. Bi ycix iHIMX paBoOmoOpyIieHb
KpUMiHAQJIbHE BiJIPI3HSETBCA 32 JBOMAa CYTTEBUMU O3HakaMu: 1) kpuminaivioio
npomunpasuicmio (1te hopMaabHa O3HAKa, 10 TPUTAMaHHA TiTbKW KPUMiHAJIBHUM
MPaBOITOPYIIEHHSAM, OCKiJIbKM BUYEpPIHWE iXHiN Tepesik HaBeneHo Tinbku y KK
Ykpainn), 2) cycninvnoro nebesneunicmio (1ie MarepiajbHa O3HaKa, sTKa BJIACTHBA

TiJIbKU KPUMiHAJbHO-TIPOTUITPABHUM JSTHHAM, OCKIiJIbKU BCi iHmi
MIPABOIOPYIIIEHHS € JIUIIE CYCIJIBHO MKIVIMBUMY JIisSTHHSIMMT ).
Cycninvha nebesneunicmy — lie O3HaKa, IpPUTaMaHHa KPUMiHAJIBHOMY

[IPABOIOPYIIEHHIO, KA [OoJArac y TOMY, IO BOHO 3aBJA€ TAXKKOI UIIKOAU
CYCIJIBHUM BiJTHOCHHAM, sIKi OXOPOHSIFOTHCSI KPUMIHATBHUM 3aKOHOM, ab0 CTaBUTDH
Taki CycmiJibHi BigHOCMHM Tij 3arpody 3anomigHHg mkoau. CycrmisbHa
HeOe3IeYHicTh  BU3HAYAEThC HU3KOI (hpakTopiB: 1) xapakrepucTuka o06'€KTa
KPUMIHAJBbHOTO TIPABOMOPYIICHHSA 3 TIOTJIALY BasKJIUBOCTI — THUX CYCIHIJIbHUX
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Bi/IHOCHH, gKi OXOPOHAIThcS KpuMiHATBHUM KOZEKCOM; 2) XapakTep Ta po3Mip
3aIo/IisTHOI  ITKO/IM; 3) XapaKTepUCTHKa O0'€KTUBHOI CTOPOHM JistHHS — CIHOCi6
BUMHEHHSI, 3HAPS/ISI Ta 3acO0H, 3a JIOMOMOTOIO SIKUX WOTO BYMHEHO, 4ac, MICIIe,
oOcTaHOBKa #OTO CKO€HHs; 4) popma i cryminb BWHU 0co0H, sIKa BYWHUIA
KpUMiHaJbHe MPaBOMOPYIIEHHS; 5) MOTUBM KPUMiHAJIBbHO-IIPOTUIIPABHOI Tisl/Th-
HOCTi Ta MeTa, JIOCATHYTH SIKOi IIParHyB BUHHUI.

He € xpuMmiHaabHUM TPaBONOPYIIEHHSAM Jist ab0 Oe3/isyIbHICTh, SKa XOoua
dbopmasibHO i MicTUTh O3HaKM Oyib-siKoro misiHus, repenbadenoro KK Ykpainu,
ajle 4epe3 MAaJIO3HAYHICTh He CTAaHOBUTH CYCIIJIbHOI Hebe3neku, ToOTO He
3anoisyia i He MorJa 3amoisgTi iCTOTHOI MKoAM (i3WUYHIN YK IOpUANYHINA 0co0i,
cycrisbeTBy abo gaepxkasi (4. 2 cr. 11 KK Vkpaian). Y 1iboMmy BUTIAAKY HIEThCS
mpo Te, MO 6idcymuicms mMaxoi O03HAKU KPUMIHAIGHOZO NPABONOPYULEHHSL 5K
CYCNinbHa HebesneKa SUKIIOUAE KPUMIHATbHY npomunpasnicms disuns sazaiom. Jlo
IpUKIIaaLy, ocoba TaEMHO BUKpaia KOPOOKy cipHukiB. O4eBUIHO, 110 HE3BAKAOUN
Ha Te, MmO 1e JigHHa GopMmanbHo nepexbavene y cr. 185 KK Vkpainu
«Kpazgixkkay, ane (¢axkTMuyHo BOHO He 3amOjisjio i He MOIJIO 3amoJisaTH iCTOTHOT
IIKOAM BJIACHMKOBI MaliHa, a OTXKe, € MaJO3HAaYHMM i He MoyKe OyTH Ha3BaHe

KPUMIiHAJIbHUM IIPABOTIOPYIICHHAM.
Ckopucmaiimecs
10.1.2. Cky1aj 3J104UHY nocuaaHHAM:
https://is.gd/6akpga

Kpuminanpae mpaBo MOCJIYTOBYETHCS TAKOIO BiJ[OMOIO TiIe 3
JABHIX YaciB IOPUAMYHOI0 KOHCTPYKILEIO, K corpus delicti, —
CKJIa/l [IPaBOIOPYIIEHHSI.

CkJaz mpaBONOPYIIEHH — 3aK0H0dasua modens nosedinku
0cobu, sika dae 3mozy nposecmit ii NPasosy OWiHKY ma iOMedxNcy-
eamu oone Oisanns 6i0 HUL020 HA NIOCMABL NEGHOI CYKYNHOCMI
osnak. THITUMK CJIOBaMU, CKAGO KPUMIHANLHOZO NMPAsonopyule-
HHA — 1le CYKYIIHICTb O3HAK, 32 JOIIOMOIOIO SIKMX 3aKOHOJAaBEllb
omucye y KK VYxpaium 30BHINIHI Ta BHYTpPIIIHI TPOSABU KPUMiHAIBHO-
MPOTUIIPABHOI TMOBEMIHKH OCOOW. YCIO CYKYIHICTh IUX O3HAK OO €MHYIOTH Y
YOTHPHU TPYIIH, sIKi iCTATN HA3BY eleMeHmuU CKAady npasonopyuleHus.

a60 QR-kodom

EnemeHTu (rpynu o3Hak) cknagy npaBonopyLUeHHs

1) 06’eKT cknagy NpaBornopyLUEHHS, 2) 06’eKT1BHA CTOPOHA CKnady NpaBonopyLUEHHS,

3) cy6’ekT cknagy NpaBoOMOPYLUEHHS, 4) cy6’ekTMBHa CTOpPOHA CKnaay NpaBOMnopYyLUEHHS

@ BukoHaiime 8 KoMaHOi

1. Bu3HauTe, y KOTPOMY BHUINAJKy YMOBHO 300paXKEHO JOC/i[KEHHsI O0’'EKTUBHOI CTOPOHU
KpPUMIHAJIbLHOTO MpABOMOPYIIEHHs, a B SKOMY BHUNaJKy [JOCHIPKYETbCA Cy6'€EKTUBHA CTOpPOHA
KPUMiHaJIbHOI'O IPAaBONOPYILEHHS.

2.Ha saki we s3anuTaHHs, Ha Bauly AYMKYy, CJIifi 3HAWTH BignoBizi, m06 JOCTAaTHHO MOBHO
cXapaKTepu3yBaTH Lii eJleMeHTH CKJIaJly IpaBoNnopyLieHHA?

3.3po6iTh mpunymeHHs o0 O06'€KTy Ta Cy6’€KTYy KPHMIiHaJbHOTO HPAaBOIOPYLIEHHs, sKe
posciiaye 306paxxeHu# Ha imocTpanisax «llepsok Xoamce».




10.1.3. Bugu KpuMiHa/IbHUX NPAaBONOPYLIEHb 3a CTyIIEHEM TAKKOCTi

Kpuminanbpai mpaBomopyieHHss Kaacu@ikyioTb 3a Pi3HUMHU KPUTEPisSMH.
Hanpukiazm, 3a ¢GopMoIo BUHHU iX HOALIAIOTH HAa YMHUCHI Ta HeobepeskHi. 3ajiesKHO
BiJl CTylleHd 3aBEpUICHOCTI KPUMiHAJIbHO-IIPOTUIIPABHOTO [iIHHS KPUMiHAJbHI
MPaBOINOPYIIEHHS MOAISAIOTh HA 3aKiHUEHI Ta He3akiHyeHi (BUlaMU HE3aKiHUE€HOTO
MPaBOTIOPYIIIEHHA € TOTYBaHHA JI0 KPUMiHAJIBHOTO TPABOMOPYIIEHHS i 3aMax Ha
KpUMiHATbHE TIPABOMOPYIIEHHS ). 3aMeKHO Bifl (HaKTUYHOI TPUBATOCTI CYCHiTHHO
HeOe3MeYHOro [iTHHS BHOKPEMJIIOIOTH TPUBAIOUi Ta TPOJOBKYBaHI KPUMiHATIbHI
TIPaBONIOPYIIICHHS.

BomHowyac oco6imBe KpHMiHAAbHO-IIPaBOBE 3HAYEHHS Ma€ KJiacudikairis
KPUMiHAJIBHUX TPABOIOPYIIeHb 3a cTyneHeM TspKkocTi. Y cr. 12 KK Ykpainu
KPUMIiHAJIIbHI MPABONOPYIIEHHS TOJIAIOTbCA HA  KPUMIHALbHI NPOCMYNKU Ma
30UUHU (HEMANCKT, MANCKT, 0COONUBO MSANCKT 3NOUUHIL).

Kpuminanonum npocmynxom € tuependauene KK Vkpainu gisuus (mis um
6e3/Iis/IBHICTD), 32 BUMHEHHS SIKOTO TiepebavyeHe OCHOBHE IMOKApaHHs Y BUTJISII
mrpady B po3Mipi He OiJblie TPbOX THCSIY HEONONATKOBYBAHMX MiHIMyMiB
JIOXO/IiB rpoMajisiH abo iHIe TIOKapaHHsI, He OB’ s3aHe i3 M030aBJIeHHSM BOJII.

3J/I04MHU, CBOE YEProi0, MOIISIOTHCS Ha HETSKKI, TSKKI Ta 0COOIMBO TSIKKI.

Hemsocxum  3nouunom € uependavene KK Vipainm gisung (gis  a6o
6e3/Iis/IbHICTD), 3a BUMHEHHS SIKOrO IiepebavyeHe OCHOBHE IMOKAapaHHsS Yy BUIJISAL
mrpady y po3miHi He Oijblie AeCITH THUCSIY HEOIOJATKOBYBAHMX MiHIMyMiB
JIOXO/IiB IpoMa/isiH, a0 11030aBJIEHHS BOJI Ha CTPOK He Oijblie I'sITH POKiB.

Tanckum  3nouunom € tnepenbavene KK Vipainm missHas  (mist  a6o
6e3/lis/IbHICTD), 3a siKe mepeadayeHe OCHOBHE IMOKapaHHs Yy BUIJsIAI mTpady B
po3Mipi He OiJIbIIIe IBAIISATH T1SITU TUCSY HEOIIO/IATKOBYBAHNUX MIHIMYMIB J10XO/iB
rpoma/sH, abo 1mo36aBIeHHs BOJI Ha CTPOK He OiJblle IeCATH POKIB.

Ocobnuso msaxcxkum snouurom ¢ nependadene KK Vipainm gisuus (zisg a6o
Ge3mistbHICTD), 3a sKe mepeabadeHe OCHOBHe TIOKapaHHs y BuAi mrpady B
po3Mipi TOHAA ABAAIATH IUSITh THUCSIY HEOTOJATKOBYBAHMX MiHIMyMiB JI0XO/iB
rpoma/isii, abo mo3baBJeHHsT BOJI Ha CTPOK IIOHAJ AECATh POKiB, abo JOBIYHOTO
1030aBJIeHHST BOJIL.
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Came 3 1ieo kiacudikallielo 3akoHoOJaBellb II0B’A3y€ 3HAYHY YaCTUHY
KPUMiHAJIBHO-TIPABOBUX iHCTUTYTIB. Hampukiaz, Bifi cTyleHs: TSKKOCTI BUNHEHOTO
KPUMIHAJILHOTO TPABOMOPYIIEHHS 3aJeKUTh MOKJIUBICTH 3BiJTbHEHHST 0COOM BijT
KPUMiHAIBHOT BiANOBifaibHOCTI ab0 TINBKKM Biji MMOKapaHHS, CTPOKU CYAUMOCTI,
MOKJIMBICTD  YMOBHO-/IOCTPOKOBOTO ~ 3BiJIbHEHHSI BiJl MOAAJBIIOTO BiOyBaHHS
nokapauHsg Toto. CTymHiHb TSKKOCTI BUMHEHOTO KPUMiHAJIBHOTO MPABOIOPYIIEHHS
BU3HAYAETHCST He (BaKTUYHO MpHU3HAYeHUM 0co0i  Cy[IOM TIOKapaHHsM, a
MaKCUMaJbHUM TTOKApaHHsIM, sIKe repeabadeHe 3a I1ie MPaBOMOPYIIEHHsT Y CaHKITi
crarti Ocob6smBoi yactuun KK Ykpainu. ToOTO a1 BUpilIEHHS HUTaHHS PO
CTYMiHb TSIKKOCTI BYMHEHOTO KPUMIHAJIBHOTO —IIPABOTOPYIIEHHS  HEOOXiIHO
3Bepratucst 10 caHkiii crarti OcobmmBoi wactman KK Ykpaiaw, B sxiit
BCTAHOBJIEHO KPUMiHAJIbHY Bi/IIOBIABHICTH 32 CKOEHE 0COOOI0 TIPABOMOPYIIIEHHS.

@ BukoHaiime 8 komaHOi
1. Ckaagite kaactep «KpyMiHa/JbHe NPpaBONOPYIIEHHA: 03HAKHM Ta BUAM» .
2. PosnouHiTb CKJIalaHHSA rpadiuHoro opraHisaTopa «Ck1ap, KPUMiHAJILHOTO
NpaBoONOPYIIEHHA», IKUH JOMOBHIOBaTHMeTe iHpopMalli€ro Ha HACTYIHUX YPOKax.

(l_) § 10.2. MoTHBH Ta HACJIAKH CKOEHHSI KPUMiHAJIbHUX
npaBonopyumeHs. [[pUYUHOBO-HACAiAKOBUH 3B A30K

10.2.1. HeocyaHicTh: MeJMYHHMH TAa WPUINYHHNA KpUTEPil

AHanmisyoun  KPUMiHAJIBHO-TIPaBOBE TOHATTS  CyO'€KTa  KPUMIHAIBHOTO
[IPaBONOPYIIEHHS, HEOAMIHHO HATPAallMMO Ha IapHi IOHATTS ocyoduicms Ta
Heocyonicme.

OcymHoiO € ocoba, sika nid Yac CKOEHHS. KPUMIHAILHOZO NPABONOPYULEHHS.
mozia  yceidommosamu ceoi  0ii  (6esdisvnicmv) i Kepysamu numu. IIOHSITTS
OCY/THOCTi PO3TJISAIOTh ABOMA KpUTepissMu — 1) 1I0pundHuM Ta 2) MeIUIHUM. 3a
IOPUINYHUM KPUTEPIEM OCYAHOCTI BUOKPEMJIIOIOTH iHTEJIEKTYaJbHY Ta BOJLOBY
o3Haku. [HTeseKTyalbHa O3HAKa BKa3y€ Ha MOMKJIMBICTH OCOOM YCBiOMIIOBATH
CBOI JIiTHHA TIi/] Yac BUYMHEHHSI KPUMiHQJIBHOTO TIPABOTIOPYIIeHHS. BosboBa 03HaKa
BKa3y€ Ha MOKJHUBICTD 0COOM KepyBaTH CBOIMHU [ISIHHSIMU TTiJi 9aC BYMHEHHS
KPUMiHAQJIBLHOTO IpaBornopylieHHs. Meauunuii kputepiii o3Hayae TaKuil CcTaH

NCUXIYHOTO  3/I0POB’sl,  SIKMH  [103BOJit€  0COOI
- YCBiJIOMJIIOBATH CBOI IiSIHHSI Ta KePyBaTU HUMU.

N He migngarae xpuminanphiil BifnmoBigaabHOCTI
o ocoba, sKa T  Yac  BYMHEHHS  CYCHiJIBHO
9- " jebesneunoro JUgHHS, nepenbaueHoro KKY,

nepebyBaja y craHi HEOCYAHOCTI, TOOTO He Mozia
ycsidomnosamu  ceoi  0ii  (6esdisonicmv)  abo
Kepyeamu HUMU BHACTIOOK XPOHIUHOZ0 NCUXIUHOZO0
3aX60PIOBAHNS,  MUMUACOB020  PO3NAOY — NCUXTUHOL
distivrocmi, nedoymemsea abo Hul020 x60pobaueozo cmany ncuxiku. o takoi ocobu
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3a pillleHHsIM CyZy MOKYThb OyTH 3aCTOCOBaHi IPUMYCOBI 3aXOQM MEIUYHOTO
xapakTepy: 1) HajaHHS aMOyJATOPHOI TICHUXIaTPUYHOI JOMTOMOTH Y MPUMYCOBOMY
MOPSIJIKY; 2) rocriTamisalis 0 MCuXiaTpUIHOTO 3aKjaaay 3i 3BUYAHUM HATJSIoM;
3) rocmitamizamigs 10 TCUXIATPUYHOTO  3aKJIagy 3 TMOCUJIEHUM  HATJISIOM;
4) rocmiTamisalis 0 MCUXiaTPUYHOTO 3aKJIANy i3 CyBOPUM HATJISIOM.

He miguisirae mokapantio ocoba, sika BUMHUIA KPUMiHATIbHE [TPABOMOPYIIEHHST
y CTaHi OCYJIHOCTi, aje A0 IIOCTAHOBJICHHS BHPOKY 3aXBOpijla Ha ICUXiYHY
XBOPOOY, 1110 1M0306aB/sie ii MOKJIMBOCTI ycBigoM/oBatu cBOi ii (6e3Mis/IbHICTD)
abo kepyBatu HuMH. /0 Takoi 0coOu 3a PillleHHSAM CYIy MOKYTh 3aCTOCOBYBATHCS
NPUMYCOBI 3aXO[M MEIMYHOTO XapaKTepy, a ICjsi Oy’KaHHs Taka 0coba MOKe
HiJIATaTH  [MOKapaHH©. 3ayBakuMo, 10 0coba, ska Oyla BH3HAHA CYIOM
HEOCY/IHOIO, He TifJIArae KPUMiHAJbHIN BifmoBifanbHOCTI HaBiTH micas i
O/TYKaHHS.

10.2.2. BuHa Ta ii BUgU

Yei osuaxu cy6’ekmuenoi cmoponu cKkaady KpUMiHAIbHOZO NPABONOPYULCHHSL,
TaK caMO $K 1 O3HaKM OO'€KTMBHOI CTOPOHU  CKJAAy KPUMiHAJIbHOTO
[PABONOPYIIeHHsT 06’ €AHYI0Th Y /IBi Tpynu: 060B’sI3KOBi 03HAKW i (haKyJIbTaTHBHI
osnaku. J[o 060B’sI3KOBUX 0O3HAK CyO'€KTHUBHOI CTOPOHU CKJIAY IMPABOMOPYIIEHHS
HAJIEKUTh JINIIEe OfIHA — BUHA. Pelita 03HaK — MOTHUB, Me€Ta, eMOIIIHWIT CTaH —
BBAKAIOTHhCS (DaKyIbTATUBHUME. 30KpeMa, Y THX BUIQ/IKaX, Jie MeBHi O3HAKU T/
Yac OMUCY BiZITIOBIZIHOTO CKJIAJY TPABOTOPYIIEHHS Ha3BaHI 3aKOHOIABIEM, ycCi
BOHU  CTalOTh  OOOB'SIBKOBMMHU  JUII  KOHKPETHOTO — CKJIAAy KPUMiHAJIbHOTO
npasoniopymenHnsa. Hampukaan, y cr. 113 KK Ykpainun «/luBepcis» 3aznageno mpo
BUMHEHHSI TIEBHUX CYCHIJIbHO HeGe3NeyHux Aill i3 memorw ocrabrenns Oepiucasu.
OTxe, I 1BOrO KPUMIHATBHOTO MPABONOPYIIEHHST MeTa € 000B'SI3KOBOIO
03HAKOI0 Cy0O'€EKTHBHOI CTOPOHM CKJIaly KPUMiHATBLHOTO TPABOMOPYIITEHHSI.

Buna — ncuxiune cmasnenms ocobu 0o euumrosanoi 0ii uu 6e30isavHOCM,
nepedbauenoi KK Ykpainu, ma ii nacniokie, eupaxcene y gopmi ymuciy abo
Heobepescnocmi. BuHa BUSBISETbCSA y BOX (hOPMaxX — YMUCEN Ta HeoOepescHicmb.
Koskna hopma BUHUM NOMIISIETHCS HA /IBA BUAU. YMUCEJ € IPIMUM i HEIPSAMUM, a
HEO6EPEKHICTh — KPUMiHAIBHO-IIPOTUIIPABHOIO CAaMOBIIEBHEHICTIO i KPMMiHAJIbHO-
[POTHUIIPABHOIO HEAOATICTIO.

Ilpsamum € ymucen, sKwo ocoba Ycei0OMII0BAIA CYCNLILHO Hebe3neuHull
xapaxmep c60z0 Oisnns (0ii abo 6esdisivrocmi), nepedbauana iiozo CYCniibHO
nebesneuni nacuioku i oaxcara ix nacmanumns. IpsMuil ymuces — 1e HalOiIbII
HeOesneunnit By BuHU. Ocoba, sKa BYMHIE KPUMiHAJbHE MPABOMOPYIIEHHS i3
[PSIMUM  YMUCJIOM, CBIIOMO TIparHe 3aroMisfiTh MIKOAY O00'€KTaM KPUMiHAJIbHO-
mpaBoBoi oxopoHU. OKpemi KpUMiHAIbHI TPABOMOPYIIEHHS MOXYTh BUYMHSTHUCS
TIIBKK 3 TPAMUM yMUCJIOM (HallpUKJIa/, Kpaaikka, rpabixk, posoiil, KoHTpabaH/a).
Tinpku 3 TPIMUM YMHUCJIOM MOXKJIUBUM € TOTYBAaHHS JI0 KPUMiHAJIBHOTO
MIPABOMOPYIIEHH, @ TAKOXK 3aMaX Ha HbOTO.
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Henpsmum € ymucen, sxuwo o0coba yceioomuosaia Cycniivho nebesneunuil
xapaxmep c60z0 dismumus (0ii abo 6Gesdisnvrnocmi) i nepedbauana iiozo CYcniibHO-
Hebesneuni Hacnioku i saAKwo U He Oadxcaia, mpome c6i0oMO nNpunyckaia ix
nacmannus. JIJst 1bOTO BUIY YMHUCJIY XapaKTepHUM € Te, 0 ocoba Oaiimyske
CTaBUTBHCA 10 CYCHIJIbHO HeOEe3IeYHOTO [isHHS Ta MOTO MOKJIMBUX HACHIAKIB i He
BXKHMBA€E IPU I[bOMY JKOIHUX 3aXOJIiB, IKi 6 MOIJIM iX He JIOIYCTHUTH.

Heobepecnicmy € KpUMiHATbHO-NPOMUNPABHOI0 CAMOBNEGHEHICINIO, KO 0C00a
nepedbauania MoNCIUBICG HACMAHHS CYCNIILHO HeOe3neunHux Hacaiokie ce0zo Oisanisl
(0ii abo 6esdisinvrocmi), ane 1ezKOBANCHO POPAX0BYsaALA Ha X eidsepuenns. Jlis
I[bOTO BUJy BWHU XapaKTEPHUM € Te, 10 0coba He TiMbKM He Oajka€ HACTaHHS
CYCIIJIbHO Hebe3MMeUYnNUX HACHIAKIB, aje U BKMBAE TEBHUX 3axXO/iB MO0
3anobiraHs im.

Heobepesicricmy € KpUMIiHATLHO-NPOMUNPABHOI0 Hedbanicmio, skuo ocoba e
nepedbauaia MONCIUBOCE HACMAHHSL CYCNIILHO Hebesneunux Haciiokie ceozo Oisnius
(0ii abo 6esdiswnocmi), xoua nosunna Oyra i mozia ix nepedbauumu. JIas 1MbOro
BU/ly BUHU XapaKTEPHUM € Te, 10 0c00a, sIK MPABUJIO, Y€PE3 CBOEID HEYBAKHICTD,
3a0y/IbKyBaTiCTh B3araji He YCBIJIOMJIIOE CYCIIIbHO HeOEe3MeYHOro XapakTepy
CBOTO [IisiHHs 1 He mepeadadae Woro cycriibio Hebe3nmednnx Hac/aiakis. BoxHouac
3a HWJIEKHOI YBAKHOCTI W MNHJBHOCTI BOHA MoOrJia 1 TOBMHHA Oyria ix
YCBiZIOMJTIOBATH Ta TepeabavaTH.

YcTanoBieHHsT KOHKPETHOTO BUIYy BWHU Ma€ 3HadeHHs: 1) mug kBamidikartii
BUMHEHOTO J[ligHHd, 2) i iHauBigyasizanii kpuMinamabHOI BiAmoBigambHOCTI,
30KpeMa TOoKapaHHd, 3) /7 BUPIIIEHHS TUTAHHS PO MOXKJWBICTH 3BiTbHEHHS
0cobu Biji KpUMiHAJIBHOI BiZIIOBiAaJIbHOCTI TOIIIO.

Y Tux BUNAAKax, KOJU IOA0 BYUHEHOTO OCOOOI0 CYCIJIBHO HeOe3MeduHoro
JisTHHS HEMOXKJINBO BCTAHOBUTHM JKOJHOIO 3 BH/IB BUHU, TOBOPSATL IIPO KA3YC
(6unadox). 3a HagBHOCTI Kazycy ocoba He MiAIITaTUMe KPUMiHAIBHI
Bi/IMOBITATBHOCTI 3a BYMHEHe HEI0 CYCHIJIbHO Hebe3leuHe [isTHHS HEe3aJIeKHO Bijl
TSKKOCTI CHIPUYMHEHUX HUM Haciakis. Hanpukiaz, skimo ocoba IIOCKOB3HYJIACH
I, BTpayatouu piBHOBAry, BAapuja PYKOI IIE€PEXOXKOro, TO KpUMiHAaAbHA BiAIOBi-
JJbHICTh 32 3alOMisIHHS TiJIECHUX YIIKOIKEHb TaKOI 0CO60I0 BUKJIIOUYAETHCS
yepes 3 BiJACYTHICTH y ii AisIHHI BUHU.

10.2.3. MotuB. MerTa. [lid. Hacaiaku

MoTrB KpPUMIHAJBHOTO TPABOMOPYMIEHHS — Ue GHYMPIUHE YCcBI0OMIEHE
CROHYKAHHS 0C0OU 00 BUUHEHHS KPUMIHAILHO-NPOMUNPAGHOT NOBEOIHKL.

Mera 3JI04UHY — ue yseieHHs 0cobu npo Oaxdcanuil pe3yrbmam Cce0€el
KPUMIHATLHO -NPOMUNDABHOT OisIbHOCTI.

EMomiitHuii cTan — ycsak020 pody emouii, wo eniusaroms Ha iHMEIeKMYaivHo-
801b08Y OIANLHICINL 0COOU N0 UAC GUUHEHHS HEH KPUMIHAILHO20 NPABONOPYULEHHS.
(cman agpexmy, cman pycmpauii, cman cmpecy, nicianon0208Ul eMOUIIHULL CMan

mou40).
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JlistHust  (mist abo  Ge3misIbHICTH) BJACTUBI  XapaKTEPUCTHIN  Oy/b-sIKOTO
KPUMiHATBHOTO TPABOMOPYIIEHHS, OCKITbKY € €IMHO MOXIUBUMU (popMaMu HOTO
BUMHEHHSA. 3a BiJICYTHOCTI [isTHHSI TWTaHHS 1PO  HASIBHICTh BYMHEHOTO
KPUMiHQJIBHOTO TIPABOMOPYIIEHHST B3araji He TMPUITYCKaloTh. TaKMM YWHOM, [TisTHHS —
Ue mepmin, o OXONII0E 068a BUOU THOOCHKOI NOBEOIHKU: aKmueHy nosedinky — 0ito i
nacueny noeedinxy — besdisnoricms.

Bispimicts  KpUMiHAJIBHUX — [PABONOPYIIEHb,  BiJNOBi/JaJbHICTH 32  $IKi
nepenbavena y KK Vkpainu, BuMHSETbCS dYepe3 aKTHBHY KPUMiHAJIBHO-
NPOTUTIPaBHY TOBeMiHKY. [Jis — nopywenns npunucy HOPMU-3a00POHU, KU
30006’s13ye  ympumyeamucs 6i0 eusnauenozo 6udy nosedinku. Jas toro mob ist
Majia KPUMiHAJbHO-TIPABOBE 3HAYEHHs, BOHA OOOB’SI3KOBO Ma€ OyTH BOJBHOBOK —
KOHTPOJIIOBATUCS CBiZIOMICTIO 0COOM Ta CIPSMOBYBATHCS Ha JOCSATHEHHS IEBHOI
MeTh. SIKIIO st — I1e aKTWBHA JIIO/IChKA TOBEAIiHKA 00 3a00POHHOTO MPHUITUACY
KPUMiHAIbHO-TIPABOBOI  HOPMH, TO 0€30ilbHicmb — ue NAcCusHa Ja00CbKa
nogeodinka, noe’a3ana 3 HeUKOHAHMAM GUSHAYEHUX 3aKOHOM Oill, AKi SUMHULL Miz i
nosunen 6Y6 YuuHumu iy KOHKPemuii Cumyauii.

CycrisibHO HeGe3NneyHi HACTiKU TisTHHS — Ie Ti 3MiHU y peasibHill [iiicHOCTi,
mo ix copuumHsge (MOXKe CIPUYMHUTK) IOBEAiHKAa O0COOM, SKa BUMHWIIA
KpUMiHAJIbHe TIPABOMOPYIIEHHS, i BU3HAYAIOTHCS SK peaqbHa abo WMOBipHA
MIKOJIA, HIO 3aIOiI0EThCA BHACJIIOK CKOEHHSA KPUMIiHAJIBHOTO IPABOTOPYIICHHS
CYCHIJIbHUM BiJTHOCMHAM, 1110 B3$ITi Iii OXOPOHY KPUMiHAJbHUM 3aKOHOM. Koim
MU TOBOPHMO TIPO CYCITJIBHO HebOe3nmeuHi HACiIKKM, TO BKUBAEMO CJIOBA IO BOHU
«CIIPUYUHAIOTBCA...», <3AIOMII0I0ThCA...» Ta iHIINI, 4Ki CBiyaThb TIPO Te, MO TakKi
HACJIIKK TIOBUHHI TiepeOyBaTh y 3B’sI3KY 3 IMOBEIIHKOIO, siKa iX crpuyrHmaa. [jst
PO3KPUTTS 3B'S3Ky MiK UMW saBUIaMU  (JIisIHHST Ta HACHIZKM)  Teopis
KPUMIiHQJIBHOTO  TIpaBa  KOPUCTYETbCI  TOHATTAM  <IIPUYUHOBUH  3B’SI30K».
ITpuuunosuii 36’130k y KpuUMiHAJIBHOMY IIpaBi — Il¢ OO’€KTUBHUI 3B’S30K MikK
SBUIIAMU, KOJTU OJ{He 3 HUX (IIPUYNHA) TIOPOJIKYE iHte (HACTIIOK).

@ Bukonaiime 8 komaHOi

1. CkiafiTh (IPOJOBXKTE CKJIAJaHHs) po3lWMUpeHUN rpadiuHui opraHizaTop (rpoHO, KJjacTep,
CceMaHTH4YHy KapTy) «CkJajJ KpPHMMiHa/JIbHOTO NPaBONOPYIIEHHS», BK/IIOYMBIIM 0 HBOTO
TaKOX [NOHATTS BUHA, MOTUB, MeTa, Aid TOLIO.

('_) § 10.3. Crazii BYuMHEHHSI KPUMiHA/JIbHOTO MNPaBONOPYLIEeHHS

10.3.1. 3akiHyeHe Ta He3aKiHYeHe KpUMiHa/IbHe NPAaBONOPYLIEHHS.
T'oTyBaHHA 40 KPUMiHA/JIbHOTO NPABONOPYLIEHHS
Crazii BUMHEHHS KPUMiHQJIBHOTO NPABOIOPYIIEHHS — 1€ MeBHi MMOCJi0BHi
eTany PO3BUTKY YMHUCHOTO KPUMiHATBHO-TIPOTUTIPABHOTO [IisTHHS. JaKiHueHum
KPUMIHAIOHUM NPABONOPYUWEHHAM BU3HAIOTL JIisSIHHS, 110 MICTUTb ycCi O3HaKu
CKJIaLy IPaBOIOpPYIIeHHs, IepegdaueHoro BianosigHowo crarreio  OcobauBoi
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yactuan KK  Ykpainu. Hesakinuenum KpuminaivHum NpPABONOPYULEHHIM €
eomysannsi 00 KPUMIHAILHOZO NPABONOPYWEHHS Ta 3aMAX HA  KPUMIHATbHE
npasonopyuennsi.  Tomysanwam 00  KpuUMiHAIBHOZ0  NPABONOPYWEHHS.  €:
1) nidwyxyeanns 3sacobie uu 3HAPAO>  GUUHEHHS NPABONOPYULeHHS; 2) Npu-
cmocyeanns 3aco0ie uu 3HAPAOL GUUHEHHsT NPABONOpYuwenns; 3) niouyKyeanus
CNiBYUAcCHUKI6 0Nl BUUHEHHs. — NPasonopyulenus; 4) smosa  Ha — BUUHEHHS.
npagonopyulennsi; 5) ycynenns. nepewxod; 6) iHwe ymucue cmeopeHus ymog O0.isl
BUUHEHHSL NPABONOPYULCHHS.

BuuneHHst xoua 6 OZHOrO 3 Ha3BaHWX JlisiHb BBAKAETHCS TOTYBAHHIM JI0
KPUMiHAJILHOTO MPaBOMOPYIIEeHHs. [OoTyBaHHS 10 KPUMiHAJIBHOTO MPOCTYIKY abo
smounHy, 3a skuil crarreio  OcobimBoi wactuan KK Ykpainum nepenbauene
MOKapaHHs y BUi 1M030aBJEHHST BOJIi HAa CTPOK [0 JIBOX POKiB abo iHIme, GiJblin
M'siKe TIOKapaHHs, He TSArHe 3a co00i0 KPpUMIHAABHOI BiAmoBiganbHOCTI. BBaxkaoTh,
[0 TaKe JisIHHSA He € CYCIiJIbHO HeOe3IeyHM.

Cranisg roryBaHHs Ma€ caMoOCTiiiHe KpHUMiHaJbHO-TIPaBOBe 3HAYEHHS JIMIIE Y
TOMY pasi, KoJu Ha Hiii 6yB NMPUMUHEHUI PO3BUTOK KPUMiHAIBHO-IIPOTUIIPABHOTO
nigHHs. [Haknie BOHA MOBHICTIO MOTJIMHAETLCS HACTYITHOIO CTAJi€I0 i BTPAYa€e CBOE
caMOCTiliHe KPUMiHAJTbHO-TIPABOBE 3HAUEHHSI.

10.3.2. 3amax Ha KpUMiHaJ/IbHE MPaBONOPYLIEHHS

3aMaxoM Ha KpUMIHATbHE NPABONOPYUIEHHS. € GUUHEHHS 0C00010 3 NPAMUM
ymucaom Odisuns  (0if  abo 6esdisvrocmi), 6e3nocepednvo CRPAMOBAH020 HA
GUUHEHHS NPasonopyulents, nepedbauenozo 6ionogionoro cmammeio  Ocobaugoi
yacmunu KK Ykpainu, sxuo npu ypomy 6ono ne 6yio 0osedeno 00 Kinys 3 npuyui,
wo me sanexcanu 6i0 i eoni. Po3pisHsSIOTH [Ba BUIM 3aMaxXy Ha KpPUMiHaJbHe
MPaBOMOPYIIIEHH: 3aKiHUeHN 3aMaxX i He3aKiHYeHul 3amax.

3amax Ha GUUHEHMST KPUMIHAILHOZO NPABONOPYUEHHS € 3AKIHYEeHUM, SKIIO
ocoba BUKOHasa Bci i, dKi BBaxkajsa HeoOXiAHUMU I8 JOBEICHHS
MPaBOTIOPYIIEHHST 10 KiHI, ajle BOHO He OyJi0 3aKiHuYeHO 3 TPUYMH, sIKi He
3anexkanu Big il Bosi. 3amax mna euunenms KpuMinaivHozo NPAGONOPYUEHHS €
He3aKinYeHuM, SJKI0 ocoba 3 IIPUYMH, IO HE 3ajeKaau Bij 1i BOJi, HE BUMHUJIA
BCiX Aill, SKi BBaskasia HEOOXiAHUMU /I JOBEAEHHS IIPABOIOPYIIEHHS A0 KiHIS.

Ha Bigminy Biji roTyBaHHS /0 KPUMiHAJBHOTO MPAaBOTOPYIIEHHS, 3aMaX Ha
KpUMiHAJbHE IPABOIOPYIIEHHS € OiIbll  HeGe3MeYyHOI CTaAi€lo  PO3BUTKY
KPUMIHAJbHO-TIPOTUIIPABHOIO  JidHHA.  3amax Ha  Oyov-sike — Kpuminaivie
NPAsoONoOPYULeHHS, HEe3ANeHCHO 6i0 1020 CMynens mMsNCKoCmi, msezne 3a Cco6010
Kpuminaiviy 6ionogioarvricmp. 3a BYNHEHHSI TOTYBAaHHsS [0 TIPABOIOPYIIEHHS
CTPOK ab0 po3Mip MOKApaHHs HE MO)Ke MEPEBUIYBATH TTOJOBHHM MaKCUMAJTbHOTO
CTpoKy abo po3Mipy HaWOUIBII CyYBOPOTO BWIY MOKapaHHs, MepeadadyeHoro
cankiieio crarTi (cankuieio yactuau crarri) Ocobsmsoi yactunu KK Ykpainu. 3a
BUMHEHHS 3aMaxXy Ha KPUMiHAJbHE IIPABOMOPYIIEHHS CTPOK abo  po3mip
HOKapaHHs He MO’Ke IIePeBHINYBaTH IBOX TPETHH MaKCHMAaJbHOIO CTPOKY abo
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PO3Mipy HaibiIblI CyBOPOTO BH/Y IMOKapaHHs, Mepea0ayeHOro CaHKINE CTaTTi
(cankmieto yactian ctarti) OcobmmBoi yactuan KK Yipainm.

10.3.3. /lo6poBiibHa BiAMOBA BiJ, l0BeJ€HHS KPUMiHAJIbHOTO
NpaBoONOpyILIEeHH A0 KiHIA

lForyBanHsA 0 KPUMIiHAJIBHOTO TIPABOTIOPYIIEHHS Ta 3aMaX Ha BYWHEHHS
KPUMIiHAJBHOIO IIPABOIIOPYILIECHHS, 110 CYTi, € HEYCHIIIHUMU BUJAAMU KPUMiHAJIbHO-
MPOTUTIPABHOI JIisIJIBHOCTI, dKa TPUIIMHWJIACA 11032 BOJE BUHHOrO. BogHouac
BijloMi BWMaaKu, Koiu ocoba 3 BJIACHOI BOJI BIiJIMOBJISIETBCS TPOIOBKYBATH
BUMHEHHS PO3TOYATOTO HEIO TPABONOPYIIEHHS. Y TaKUX BHUIIQJIKAX MOXKE UTHUCS
po 106POBIIbHY BiZIMOBY Bi/l BUMHEHHS] KPUMiHAJIBHOTO MPABOMOPYIIIEHHS.

JloGPOBIIBHOIO BIIMOBOIO € OCMAmMOUHe NPUNUHEHHS 0COO0I0 3 CBOEND BOJEI0
eomyeanms 00 KPUMIHAILHOZO NPABONOPYUEHHS a0 3aMaxy HaA KPUMIHATLbHE
NPasonoOPyuLeHns, SKUO NPU UbOMY BOHA YCEIOOMIIOBALA MONCIUBICMb 008e0eHHs
tozo 0o xinys. Ocoba, sika MOOPOBITBHO BIAMOBWJIACS  BiJl  JOBEIEHHS
KPUMIHAJbHOIO  IIPABOIIOPYIICHHA /0  KiHIA, MJIATaE  KPUMiHATBHIN
BifloBifasibHOCTI JiMiiie B TOMY pasi, gkio (HakTUYHO BYMHEHE HEK JliTHHS
MiCTUTBh CKJIQJ[ IHINIOTO KPUMIiHAJILHOTO TIpaBonopynieHHs. Hanpukian, skino
ocoba, TOTYIOUHCHh 0 YMHCHOTO BOWBCTBA, HE3aKOHHO TpHAGAia BOTHEIAIbHY
HapisHy 30poI0, a 3TOJOM BHPIIIMIA BiJIMOBUTHCS BiJ 3aIlJIAHOBAHOIO 3JIOYMHY,
BOHA He TiJyigraTuMe KPUMiHaAJbHIN BiIMOBiZIaIbHOCTI 3a TOTYBAHHSA /10 BUMHEHHS
BOMBCTBA, IIPOTE MifJsAraTUMe KpUMiHaIbHIN BigmosigaipHocti 3a 4. 1 cr. 263 KK
Vkpainn «HesakoHHe TOBOIKeHHsT1 31 30po€to, GoiWoBMMM mpuacaMu  abo
BUOYXOBUMHU PEYOBHHAMU>.

@ BukoHaiime 8 KoMaHdi
306pa3siTh yMOoBHO-rpadivHO cTaAii BANHEHHA KPUMiHAJIBHOTO PAaBONOPYIIEHHS.

(') § 10.4. CniBy4YacTb y BUMHEHHI KPUMMiHA/IbHOT'O NPAaBONOPYLIEHHSA

10.4.1. IlloHATTA cniBy4acTi

CrmiByyacTio y KpUMiHaJIbHOMY IPABOIIOPYINEHHI € YMUCHA CRITbHA Yuacmo
KIIbKoX — cYyO'ekmie  KpUMIHAILHOZO — NPABONOPYUIEHHS Y — BUUHEHHI  YMUCHOZ0
npasonopyuienns. Jlis pO3yMiHHS IOHATTS CIIiBYy4YacTi BapTO HAroJOCUTH, 1110
y4yacTh JEeKiJIbKOX 0cCif, gKi He € cy0’€éKTaMy KPUMiHAJIBHOTO IIPABOIOPYIIEHHS, Y
BUMHEHHI OAHOrO CYCIIJIBbHO HeOe3IeYHOro JIisiHHS He MOKe BBaKaTUCS
criBydacTio. Hampuknajz, SKI[O NTOBHOJITHIM YYMHUB KPaAixKKy pas3oM i3
MAJIOJITHBOIO JAUTHHOIO TO TIPABOTIOPYIIEHHS Oyjie BBaKATUCS TaKuM, 10 OyJo
BUMHEHO OJIHOOCIOHO.

10.4.2. Bugm cniByyacHMKIiB. PopMHu criiBy4yacTi
CniByyacHUKaMu KPUMiHAJIBHOTO TPABOTIOPYIICHHS, TOPS i3 Guxonasuem, €
opeanisamop, nidoyproeay i NOCOOHUK.
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BuxoHnaBiem (cnigsukonasuem) € ocoba, ska y cnieyuacmi 3 IHUUMU
cyb’ekmamu  KPUMIHAILHOZO — NPABONOPYULeHHs — 0e3n0cepeonvbo U uepes
BUKOPUCTAHHSL THIUX 0CIO, W0 6i0N06IOH0 00 3aKOHY He NIONAZaAMb KPUMIHATLHIN
8i0N0BI0AILHOCI 3 CKOEHE, BUUHULA KPUMIHATbHE NPABONOPYuents, nepedbauene
KK Yxpainu. Y Teopil KpumiHaJbHOTO IipaBa BUOKPEMJIOIOTh [Bi dopmu
BUKOHAHHS KPUMiHAJBHOTO TIPABOTIOPYHIEHHS — 0Oe3I0CePeIHE 1 OMmocepeIKOBaHe.
Besnocepeone euxonannss HasgBHe B THUX BHIAJKaX, KOJIM ocoba BYMHUJIA
KpUMiHaJbHe IPaBOMOPYIIEHHsI CAMOCTIIHO, He 3a/ydarour /it [bOrO iHIIMX OcCi0.
Onocepedrosane euxonanus € y THX BHIIJKaX, KO ocoba JJIs BYMHEHHS
KPUMiHAJIBHOTO MPABOMOPYIIEHHI CBiJ[IOMO BUKOPHUCTAJA, 10 MPUKJIALY MaJOJiTHIO
JIMTUHY, $IKa 4Yepe3 HEeJOCIATHeHHsS Hel BiKy, 3 sKOTO MOXe HacTaBaTu
KpUMiHa/IbHA BiAMOBIAJbHICTD, He MiJIsITaTUMe KPUMiHAJIbHIN BiAMMOBiaJIbHOCTI
3a BUMHEHE HEIO CYCIJIbHO HeGe3leuyHe MisHHSA. Y TaKuX BHIIAJKaX yBECh TATAp
BiZmOBigaIbHOCTI Oy/e HOKIaZeHo Ha ocoly, sKa 3alydyujia MaJOJITHIO AUTUHY
JUUI BUMHEHHSI KPUMiHAJIbHOTO MPAaBOMOPYIIEHHS.

OprasizatopoM ¢ o0coba, sKa O0pPeanisyeaia  GUUHEHHS  KPUMIHAILHOZO
npasonopyuienns — (KpUMiHAIbHUX —Npasonopyuienv) abo xepyeaia 1ozo  (ix)
nidzomoexoto uu euunennsm. OpraHisaTopoM Takoxk € ocoba, siKka CTBOPHJIA
opraHizoBaHy TpyIly YM 3JIOYMHHY OpraHisaiiito abo KepyBasia Helo, abo oco0a, sika
3abe3meuyBaia (hbiHAHCYBaHHS YK OPTaHi30ByBajia TPUXOBYBAaHHS KPUMiHAJIHHO-
[POTHUIIPABHOI AisIBHOCTI OpranizoBaHoi rpymu abo 3JI0YMHHOI opraHisarii.

[TinGyproBaueM € ocoba, sKka YMOBIAHHAM, NIOKYNOM, NOZPO30I0, NPUMYCOM A0
THIWUM — YUHOM — CXUAUAA — THWOZ0 — CHIBYYACHUKA 00 GUUHEHHS KPUMIHAILHOZO0

npasonopyulers. .
Jil 6 6 Py . da- Ckopucmaiimecs
0COo ﬂuxom € ocoba, axa nopadamu, eéxasieKkamu, Hada NOCUAQHHAM:
HHAM 3ac00i8 uu 3Hapsdb abo YCYHEHHIM NePeKod Cnpusiia https://is.gd/6akpaa
BUUHEHHIO  KPUMIHAILHOZ0 NPACONOPYWEHHA THWUMU  CNig- ato QR-kodom

yuacnukamu, a maxodxc ocoba, axa 3asdaneziov obiusnia nepe-
xosamu 0coby, KA GUUHULA KPUMIHALLHE NPABONOPYULEHHS,
sHapsados  uu  3acobu  GUUMEHHS — KPUMIHAILHO20  NPaABO-
nopywentst, criou KPUMIHATLHOZO NPABONOPYUEHHS YU Npeo-
memu, 3000ymi KPUMIHATLHO NPOMUNPABHUM WILSXOM, NPUO-
bamu wu 36ymu maxi npeomemu abo THWUM YUHOM CRPUSMU
NPUX0BYBAHNHIO KPUMIHALLHOZO NPACONOPYULEHHS.

He BukJIIOYeHi BUNAIKK, KOJIM OJHA i Ta cama ocoda I1ij[ 4aCc BYMHEHHS KpUMi-
HAQJIbHOTO IPABONOPYLIEHHS BOJAHOYAC BUCTYIIAE i OPraHi3aTOpOM KPUMiHAJIbLHOIO
[IPABOMOPYIEHHS, i #Oro BUKOHABIIEM. Y TaKUX BUIAJKaX TOEMTHAHHS KiJTbKOX
$yHKITINT Mae BpaxoByBaTH Cy/I TIpU iHAWBIAyasisallii KpuMiHAIBHOT BiJIMOBiQIbHOCTI
TaKoi 0COOM, 30KpeMa TIPH TIPU3HAYEHH] TTOKApPAHHSI.

Y uynnnomy KK ¥Ykpainu 3axkoHO/aBellb BUOKPEMJIIOE CIIBYYaCTb Yy BUTJIS
BCAKOTO POy KPUMiHAJIBHO-TIPOTUIIPaBHUX 00’¢aHanb (GopMu  criBydacTi)
3JICKHO BiJl IXHBOI CTPYKTYpHOI oOpraHiszauii, a TaKoX KIJIbKICHOIO CKJajLy
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yuacHUKiB: 1) epyna oci6; 2) epyna ocib 3a nonepednvoro smosow; 3) opzanisosand
epyna; 4) 3nouunna opeanizayisi.

@ Bukonaiime 8 komaHdi

2. Cxuazite rpadiuHui oprasizaTop (rpoHo, KJacTep, CEeMaHTHYHY KapTy) «CKJaj KPpUMiHa/JAbHOTO
NpaBoNoOpyLIEeHHA»

?ﬁ IpakmuuHe 3a80aHHsA

) 3acrocyiiTe 3HaHHA 3 TEMU, BUKOHABIIY 3aBJAHHA:

1.3razaliTe 3 BHUBYEHOr0 Ha ypoKax IMpaBO3HABCTBA B 9 KJaci BUYEepNHUN Mepesiik
KpUMiHa/bHUX NPaBONOpYylLIeHb, KpMMiHa/lbHa BiANOBIJa/JbHICTL 3a BUMHEHHS SIKUX MOXKe HacTaBaTH
3  4YoTUpHajudaTupiyHoro Biky. IlepeBipre cBOoI 3HaHHA 3a TekcroM cT.22 KKY
http://zakon.rada.gov.ua/laws/show/2341-14 .

2. [lo6GepiThb NpUKIaAU Ail, ki MOrju 6 KBalmipiKyBaTHCh SIK HENMPSIMUNA yMHUCeJsI, KpUMiHAJbHO-
NPOTHUIIPaBHA HEOOEPEeXKHICTh, KPUMiHA/IbHO-IPOTUIIPABHA HeZA6aICTh, AKOM NPU3BEJIN 10 HaCTaHH:A
CycniJibHOHe6e3MeYHUX HACTiKiB.

IIlpakmuyHe 3a80aHHA
3acTocyiiTe 3HaHHA 3 TEMH JJI5 aHAJIi3y NPaBOBUX CUTYyaLil

IIpaBoBa curtyanisa 1. Bykin €. Ha BiacHOMYy aBTOMOOGiJi 3aixaB Ha aBTO3ampaBKy. 3aMOBUB i
omatuB 30 JiTpiB fU3nanMBa 1, O4iKYIOYH NTOKH 3allpaBHUK OOCIYKUTb HOTO aBTOMOGI/Ib, POTJIAaB
noBijoMyieHHs1 B Tesiedoni. OfjHe i3 moBifoMsIeHb cxBUJIOBao BykiHa €. HACTibKY, 0 BiH BUMHSAB
nurapku i samanuB. 3anpaBHUK KopoTuyk A. 3po6uB 3ayBakeHHs BykiHy €. Y BiamoBigb Toi
criepecep/id BUKMHYB HeIoOTalleHy LIWTapKy, fKa BIajJa Ha KpPHIIKY JIIOKa pe3epByapy 3 NaJMBOM.
[IpaniiBHMKK aBTO3aNpaBKU BUKJIMKAJIX MOJILIi0, BBaXaruH, o bykiH €. HamaraBcs CKOITH 3JIOYHH.
/Jaiime npasogy oyiHky cumyayii.

IIpaBoBa cutyania 2. Ilig yac ¢yT6osbHOTO MaT4y BUHHMKJA Gilika MDX daHaTaMu KOMaH[-
CyNmepHUKIB. Y [JBOX i3 3aTpuMaHUX y4YacHUKIB OGiHKH NpPaBOOXOPOHI[i BUSABW/IM Ga/JOHYMKH 3i
CIbO30TIHHUM ra3oM, HiX, AKUM kBanipikyBaBcs K Xos10/jHa 36posi, micToJIeT i3 T'YMOBUMHU KyJsiMU. B
TPeTbOTO0 - apKyll i3 3aMa/lbOBKOK-CXEMOI0 CEKTOpIB CTaAioHy i3 NO3HaYeHMMM 30HaMH, Je
po3MiltyBanucs B60siBaJbHUKY CyNIePHUKIB. Yci Tpoe nepe6yBasi y CTaHi aJKOr0JIbHOTO CI'sIHIHHA Ta
r'0JIOCHO JIAsiJIUCS i MOTPOKyBa/iM MOBOUBATH BCiX BOOJIBaJbHUKIB KOMaH/AM CylepHUKa i BopoTaps
CBO€i KOMaH/IH, KU MPOIMYCTUB JiBa TOJU. 3aTPUMaHUX JJOCTABUJIU A0 palBiaainy moinii, a srogom
BiIKpWJIM KpUMiHa/NbHY cpaBy 3a cT. 129 4.2 KKY. [atime npasosy oyinky cumyauyii.

£ Jlns 3akpinaenns memu 10:

1. HasBiTb 03HaKu KpUMiHaNbLHOro NPaBoMNopyLUEHHS; BUAN KPUMIHANbHUX NpaBonopyLleHb; cTagil
BUYMHEHHS KPYMIHaNbHOro NPaBOMNOPYLLEHHS; BUAM CNiBYYACHUKIB KPUMIHANBLHOIO NPaBonopyLUEHHS.
2. BusHauTe poni cniBy4acHWKiB KpUMiHaNbHOIO MPaBONOPYLLEHHS Ta TXHIO BUHY.

3. OnWLWiTh cKnag KpMMIHaNbHOro NPaBOoMOPYLLEHHS; BUAM BUHW; NPUYUMHOBUIA 3B’A30K; MOTUB | METY
KPUMiHaNbHOro NPaBonopyLUEHHs; opMK CNiByYacTi y BYMHEHHI KPUMIHAMBLHOIO NPaBONOPYLUEHHS.
4. lMNopiBHANTE KPMMiHaNBbHO-NPOTUMNPaBHY CaMOBMEBHEHICTb | KpUMiHaNbLHO-NPaBoBY HeabanicTb
SIK BUON HEOBEPEXHOCTI.

5. BictaBTe ymucen i HeobepexHicTb ik HOPMU BUHM.

6. OUiHITb rOTyBaHHSA 40 KPUMIHANBHOIO MPABOMOPYLUEHHS | 3aMax Ha KpUMiHanbHe
NPaBOMNOPYLUEHHS SK CTadil PO3BUTKY KPMMIHANbHO-MPOTUNPABHOIO AiiHHS.

7. CxapakrtepusynTe BUAM KPUMIHANbHUX NPaBOMNOpPYLUEHb; CTaAii BYNHEHHS KPUMIHANBHOTO
NpPaBOMNOPYLUEHHS.

8. HaBepiTb Nprknagn npu4nHOBMX 3B’A3KIB Y KpUMiHANbHOMY Mpasi.
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'fif‘m@émf‘?" TEMA 11. KpumiHa/ibHa BiAOBiJA/IbHICTD

TepmiHu ma noHsaMMs, 8axcAU8I 0151 3aC80EHHA MeMU:
* KpUMIHA/1bHA 8i0n08idanbHicmb; ® He06XIOHA 060POHA; * KpaliHs
Heob6XiOHicMb, *ys18HA 060pOHA; * JisIHHS, N08’s13aHe 3 pU3UKOM; * 06CMABUHU,
WO BUKAI0YAIOMb KPUMIHAALHY npomunpasHicmse disiHHs; ® nidcmasu
KpuMiHa/ibHOT 8idnogidasbHocmi; * nidcmasu 38i/1bHeHHS 810 KpUMIHAIbHOT
gidnogidasvbHocmi; * pizuuHull i ncuxivHuil npumyc.
«Hikozo He MosHa 38inbHUMU 8i0 8idnoeidanbLHOCMI 3a CKOEHUU
"\ 3104uH. Bydb-sika disi OnsA ce020 3axucmy eeaxaembCs MPagoMIPHOIO.
\/ Be3kapHicmb 3aexdu npu3zeodumb 00 Wie MsHKYUX 3J7I04UHIB».
JlamuHcbKi sucriosu

(l.) § 11.1. KpumiHa/ibHa BiANOBiJaIbHICTD

11.1.1. [loHATTA i miicTaBU KPUMiHAJIBHOI BiJOBiJaIbHOCTI

HasBricTh BiANOBIZAJIBHOCTI Y CYCIIJIBCTBI IPYHTYETbCS Ha Cy0'€KTUBHIl
MOJKJIMBOCTI KOXKHOI 0co0u o0upaTH JIiHIIO BJACHOI TIOBEAiHKH B 00€KTUBHO
BU3HAYeHNX Mexkax (Tak 3BaHa cBoOOZa BOJI), yXBaJaOBaTH  PillleHHS,
IPYHTYIOUMCHh Ha BJIACHiil cucTeMi IiHHOCTEH, MOrsAiB Ta ycranoBok. CBoboja
BOJII BiJIbHOI JIIOAUMHU 1 MOJKJIUBICTH 06I/IpaTI/I HCIO BapiaHTU IMOBEIIHKU €
dinmocodcrkoio mizcTaBoO0 KPUMiHAIBHOI BiZIIOBiIaIbHOCTI.

Y KpuminampHomy Kkojekci YkpaiHu BifcyTHE BHU3HAUEHHS [OHSTTS
KpUMiHQJIbHOI BiZiNOBiZjanbHOCTI. Y Teopii KPpUMiHAIBLHOTO IIpaBa BBAXKAETHCS, 11O
KpUMiHaJbHAa BiAMOBITANBHICTE — ue 6ud topuduunoi 6ionosioarvnocmi, sKuil
noasizae 8 ocydi 0cooU, AKA UUHULA KPUMIHALLHE NPABONOPYULEHHSL, 00BUHYBATLHUM
BUPOKOM CYOy i 3acmocysanii 00 Hei NPUMYcosUX 3ax00i8 KPUMIHAILHO-NPABOBOZO
enaugy  (6csikoz0  pody  nmpasoobmexcenv). lHakie — KaKydd, KPUMIHATOHA
gionogioanvricmv — ue nokaadenuil Ha o0coby Oepicasor abo CYCNibCMEOM Ul
g3simuil 006010 Ha cebe camocmiuno 0006’30k NPU NOPYULEHHT KPUMIHAILHO-
npasosux Hopm Odamu 6i0nogiov 3a €601 N0BEOIHKY KOMNEMEHMHUM OPZAHaM i
eHCUMU  NPUMYCOBE  3ax00u  (noxapauns), adekeamui — CMYnewro  CYCNiLLHOL
Hebe3NeUHOCmi BUUHEH020 KPUMIHATLHOZ0 NPABONOPYULCHHSL.

Bignmosigno g0 4.1 cr.2 KK Ykpaiuum nidcmasoro  Kpuminanvhoi
gionogioanvocmi € BYMHEHHS 0COOOI0 CYCHIJIbHO HEOE3MEeYHOro [isSHHS, sIKe
MICTUTh CKJIaJ KPUMIHAJIBHOIO IpaBomopyiieHHs, nepeabadenoro KK Yipainu.
3MiCT eleMeHTIB CKJIaJy KPUMiHAJIBHOTO TIPABOTIOPYIIEHHS MU PO3TJISIATN BUIIE.

11.1.2. O6CcTaBUHY, 110 BUKJII0YAI0Th KPUMiHA/IbHY IPOTUNIPABHICTD JisIHHA

@ BukoHaiime 8 KomMaHOI Crxopucmaiimeco
. - NOCUNAHHAM:
1. fIx Bu posymieTe GOpMy/I0BaHHA «OOCTABUHM, L0 BUK/IKYAIOTh KPUMIHANBHY https://is.ed/CICEaV
NPOTUNPABHICTD AiAHHA»? a6o QR-kodom

2. Yu HacraBaTUMe KpUMiHaJIbHA Bi/INOBiJaIbHICTh 32 HASIBHOCTI TAKUX 06CTaBUH?
3. 3razaiiTe 3 BUBYEHOrO Ha ypoOKax MpaBO3HAaBCTBa B 9 kuaci mepesik 1nux =34
06CTaBHH.
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11.1.3. [lizcTaBu 3BiJIbHEHHA BiJi KpUMMiHAJIbHOI BiANOBiaILHOCTI

3BifIbHEHHS BiJi KPUMIHAJBHOI BiAMOBIZAJBHOCTI € aKTOM TYMaHHOCTI
JepsKaBU, SIKMA  yXBAJIIOE CYA, 1 noiseae y 6i0Mo6i 6i0  KpUMIHAIbHOZ0
nepecnioyeants 0coou, KA SUUHULA KPUMIHATIOHE NPABONOPYULEHHS, NPUMSZHEHHS.
ii do kpuminamvnoi eionogidarvrnocmi, 6i0 naxiadenns Ha Hei 0006°s3Ky damu
6i0n06i0b 3a €601 N0BEJiNKY 1 BiCUMU NPUMYCOB] 3ax00u (noxapanins), adexeammui
CIYNenIo CYcniivHoi HebesNeunoCcmi GUUHEeH020 NOPYULEHHSL.

YuHHe KpUMiHaJAbHE B3aKOHOMABCTBO YKpaiHu Iepenbadae Taki IrijcraBu
3BIJIbHEHHS BiJl KpUMiHAJIbHOI BiJlIIOBiJAJIbHOCTI:

1) Oitiose xkasmms — ocoba, sika BIepllle BUMHUIA KPUMIHATBHUN MTPOCTYIIOK
abo HeoOepeKHUI  HETSKKUN — 3JI04MH, KPiM  KOPYNIIHHUX —KPUMiHAJIbHUX
[IPABOIIOPYIIIEHDb, 3BIJIBHAETHCS BiJl KPUMIHAJIbHOI BiJIIOBIJAJIbHOCTI, SKIIO BOHA
micjsl BYMHEHHS KPMMIiHaJIBHOIO IIPAaBONOPYLIEHHS IIMUPO IIOKasjacs, aKTUBHO
CIIpUAJIa PO3KPUTTIO KPUMIHAJIBHOIO IIPABOIIOPYIIEHHS I IOBHICTIO BiJIIKOAYyBasa
3aBIaHi Heto 30MTKU ab0 yCyHyJIa 3alOisTHY ITKO.LY;

2) npumupenns eunnozo 3 nomepminum — ocoba, siKa BIeEpIle BUYUHUIA
KpUMIiHAJIBHUI  HPOCTYIIOK  ab0  HeOoOepeKHUI  HeTSKKWI  3JI04MH, KPiM
KOPYIIIMHUX KPUMiHAJbHUX I[1PABOINOPYIEHDb, 3BiJIBHSETHCS BiJl KPUMiHAJIBHOT
BiJIIOBIJAJIbHOCTI, AKIO BOHA I[IPUMUPUJIACA 3 I[OTEPILIUM Ta BiJIKOAYyBasIa
3aBaHi Hero 30MTKK ab0 yCyHyJIa 3allOisiHY IIKOLY;

3) nepedaua ocobu na nopyxu — ocoly, sika BIepIle BUMHUIA KPUMIHATBHUN
HPOCTYNOK ~ a00  HETSHKKMH  3JI0YMH, KPIM  KOPYHIHHHMX — KPUMiHAJIbHUX
[IPaBOINOPYIIEHb, Ta HIMPO IOKasiacs, MOKe OyTH 3BiJIbHEHO Bifl KpUMiHAJbHOI
BiJIITOBiJa/IbHOCTI 3 1lepenaydelo il Ha MOPYKM KOJEKTUBY IiJAIPUEMCTBA, YCTAHOBU
Yy opranisaiii 3a IXHiM KJIOIIOTaHHSAM 32 YMOBH, 110 BOHA IIPOTATOM POKY 3 JHS
nepegavyi ii Ha NOPYKU BUIIpAaBJAE AOBIPY KOJIEKTUBY, He YXUIATUMETbCA Bij
3aX0/liB BUXOBHOTO XapaKTepy Ta He MOpPYyIIyBaTUMe IPOMA/ICbKOTO TIOPA/IKY;

4) amina obcmanosku — ocoly, sKa BIEpIIe BUMHWIA KPUMiIHATbHUI
OPOCTYMOK ~ a00  HETSHKKUN  3JI0YMH, KPIM  KOPYHIHHHUX — KPUMiHATBHUX
[PABONOPYIIEHb, MOKe OyTH 3BUIBHEHO BiJl KPUMIHAIBHOI BiIIOBIAIbHOCTI, SIKIIIO
Oyle BHU3HAHO, M0 Ha 4Yac KPUMIHAJIBHOTO IPOBAKEHHS BHACIOK 3MiHU
00CTAaHOBKM BYMHEHEe HeI0 isIHHSA BTPATUJIO CYCHiJIbHY HebGesneuHicTb abo Iis
ocoba miepecrasia 6yTH CyCIiJIBHO HeHGe3MeuHoIo;

5) saxinuenns cmpoxie Oaenocmi — ocoba 3BIIBHAETHCS Bifl KPUMiHAIbHOI
BiJIITOBIJAJIBHOCTI, AKIIO 3 JHS BUMHEHHS HEIO0 KPUMiHAJIBHOTO IIPABOIOPYILICHHS i
1O HsT HaOpaHHs BUPOKOM 3aKOHHOI CHJIM MUHYJIU Taki cTpoku: 1) 1Ba pokn — y
pa3i BYMHEHHS KPUMIHAJIBHOTO MPOCTYIKY, 3a SIKUI mependadeHe TMOKAPAHHS
MEHIII CyBOpe, HiXK OOMeKeHHsI BOJi; 2) TpU POKM — Yy pasi BYMHEHHS
KPUMIiHAJIBHOTO TMPOCTYIIKY, 3a SIKHU [epeadadeHo TOKapaHHsS Yy  BUTJIS
OOMEsKeHHsT BOJII, UM Yy Pasi BUMHEHHsI HETSIKKOTO 3JI0YMHY, 34 SIKW mepeadadeHo
MOKapaHHsI y BUTJIsII 030aBJI€HHST BOJIi Ha CTPOK He Oisibllle BOX POKiB; 3) 'SATH
POKiB — y pa3i BUMHEHHSI HETSIKKOTO 3JI0YMHY, KPIM BUIAJKY, HepeadadeHoro y
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MyHKTI 2 1i€l yacTuHu; 4) [1ecATh POKiB — Yy pasi BUMHEHHS TSIKKOTO 3JI0YMHY; 5)
ISAITHAZLATD POKIB — y pasi BUMHEHHSI 0COOJIMBO TSZKKOTO 3JI0YMHY.

B Ocob6amsiit wactuni KpuminasbHoro kojekcy Ykpainu mepenbadeHi Tak
3BaHi cneyianvii niocmaeu 3einvrenns 6i0 Kpuminanvnoi éidnogioanvrocmi. Tak, 3a
BUMHEHHS  OKPEMMX  KPHUMiHAJIbHMX  IPAaBOMOPYIIEHb  3aKOHOAABEIb  JIA€
MOKJIUBICTB 0CO0i, $IkKa BWHHA y WOTO BYWHEHHi, [JOTPUMYIOYNCH TIEBHUX
KOHKPETHUX yMOB, OyTH 3BiJIbHEHOW BiJl KpUMiHAIbHOI BiamosigasbHOCTi. Tak,
HAIpUKJIaA, y Pas3i HeBUIUIATH 3apoOiTHOI IUIaTH, CTUIEHJil, IeHcii uu iHmumx
ycraHoBjaeHux 3akoHoMm Bumuiat (cr. 175 KK VYkpainun), ocoba, BUHHA y TaKoMYy
3JIOYMHI, 3BIJIBHAETbCA  Bil KPUMiHAJIbHOI  BiANOBIiNAJAbHOCTI, AKIIO 10
NPUTATHEHHS JI0 KPUMIHAJIBHOI BiJIMOBIAJIBHOCTI HeIO 3/iliCHEHO BUILIATY
3apobiTHOI IIAaTH, CTUIEHIT, NeHcii yM iHIIOI BCTAHOBJIEHOI 3aKOHOM BUILIATH
rpomMajsiHaM. TakuMu HOpPMaMHU 3aKOHOJABEIlb CTUMYJIIOE O0Ci0 Ha BYMHEHHS
MMO3UTUBHOI MOCTKPUMIHAJIBHOI MMOBEIHKU.

@ BukoHatime 8 kKoMaHdi

BisyasnisyliTe ymoBHO-rpadidHO: «3BiJIbHAETBHCA BiJi KpUMiHaJbHOI BiJMoBiZaabHOCTI ocoba, sKa
BIleplile BUMHUJIA KPUMiHa/IbHe IpaBonopyiieHHs ..., AKIO....»

& Ipakmuy4He 3a80aHHSA
) 3acTocyiiTe 3HaHHA 3 TEMHU, BAKOHABIIY 3aBJAHHSA:

1. HaBegziTh NpUKJIaAH XXUTTEBUX CUTYaLiH, ¥ AKUX KpUMiHa/JbHA BiANOBIJaJbHICTh He HacTaBaTHMe
3a ymoBaMH ctaTelt 36-43 KKV (http://zakon.rada.gov.ua/laws/show/2341-14)

2. 3Ha#ziTh y caHknigx crated 255, 258, 258-3, 260, 263 KK Ykpaium cnenianbHi migcraBu
3BiJIbHEHHS BiJi KpUMiHaJIbHOI BiJMOBifasibHOCTI. 3 SIKOIO MeTOI0 3aKOHOJAaBellb Nepe0ayuB
MOXJIUBICTb 3BIJIbHEHHS BiJ BIANOBIJA/IbHOCTI 3a AesAKli KpUMiHaAJbHI PaBONOPYLIEHHS NPOTH
rpoMazicbKoi 6e3neku?

3. OsHamomTech 3i cT. 385 KK Ykpainu. Yu nepesnbadae yacTuHa 2 1iei cTaTTi creniasibHy mifcTaBy
3BiJIbHEHHS BijJ KpuMiHa/ibHOI BianoBiganbHocTi? 1llo6 mepeBipuTu cebe, 3BEpPHITHCA [0 CT. 63
Koncrutyuii Ykpainu.

é‘? IIpakmuy4He 3a80aHHS

3acTocyiiTe 3HaHHA 3 TEMH JJId aHaIi3y IPaBOBOi cCUTyauii

IIpaBoBa cutyanisa 1. Ps6yenko B., kepyroun aBToM0GiseM, 1110 Hasexxas ii 6aTekoBi lllapyky M.,
nepebyBajsia B HeTBepe30My CTaHi, MepeBHLIWJA IIBUJKICTb, He BIpoOpasiach 3 yHpaBJiHHAM i
3aidicamaa Haizg Ha Kpamaps I ta /[lyanuka O. ski ouikyBasn aBTO6yc Ha 3yIHHLI MicbKOro
TpaHcnopty. B migcymky [lyauuk O. oTpuMmaB Bakki TisecHi ymkopkeHHs1 i micis omepanii 6yB
3MyllIeHU TpuBaJIuU 4ac JjikyBaTucs. Kpamap l. BifMoBuBCcs Bij rocmitanizauii, aje B pe3ysbTaTi
naJiiHHs Moro KypTkKa posipBajack i cMapTdOH, 1110 JiexkaB y KULIeHi KypTKHU, po36uBcs. Ulapyk M.,
npuOyBLIM Ha Micle nogii, Bigpasy 3amiatus Kpamapio 1. 3a kypTky i Tesiedon, gfoctaBusB Jlynuuka O. B
JiKapHI0, HEOJJHOPA30BO MOro MpoOBiyBaB i KOMIEHCYBaB yci BUTpaTH Ha omepalii i JiKyBaHHS.
JlaiiTe mpaBOBY OLiHKY cUTYyalil, Bi/jIOBIBIIY HAa 3aIUTaHHS:

1)4Yu O6yze HOpUTATHYTUH [JoO KpuMiHaibHOi BignmoBigmanpHocTi [lapyk M.? 2)3a gki
npaBomopylleHHs Bianosigatume Psb6uyenko B.? 3)Yu Moxke O6yTH BOHA 3BiJibHEHa Bif
BiZimoBiZjabHOCTI 3a cT. 46 a6o cT. 48 KKY? Ckopucmaiimecss mekcmom Po3diny IX KKY 3a nocuaanuam
http://zakon.rada.gov.ua/laws/show/2341-14
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£ /Jlns 3akpinaenns memu 11:

. HasBiTb 06CcTaBuHM, WO BUKMOYAOTL KpUMiHaNbHY MPOTUMPABHICTb OisIHHS.

. BusHauTe BNnuB CTPOKIB AABHOCTI Ha 3BiNbHEHHS Bif KPYMiHanbHOI BiANoBiganbHOCTI.

. OnuwiTh NigcTaBM KPUMiHaNBHOI BiANOBIAANBHOCTI.

. MNopiBHsaNTE HEOOXiAHY OOOPOHY i KpanH HEOOXIAHICTb.

. icTaBTe KparHi0 HEOOXIAHICTb i AiHHSA, NOB’A3aHe 3 PU3UKOM.

. Cxapaktepu3ynTte niacTaBu 3BiNbHEHHS Bi KpMMiHANbLHOI BigNoBigansHOCTI.

. HaBegiTb npuknagn cutyadin, y akux 6yae HasBHUIA Micue i3VYHUI Y1 NCUXIYHUIA NPUMYC.

~NOoO O WN -

’{';,f‘m@é...’i:f‘?“ TEMA 12. KpumMmiHa/ibHe NOKapaHHA
TepmiHu ma noHssIMms, 8axcAu8i 0151 3aC80EHHS memMu:
* KpUMIHA/IbHE NOKAPAHHS, * AMHICMIs; *NOMUAYB8AHHS,; *cydumicmb; ©®mema
KPUMIHA/IbHO20 NOKAPAHHSL; * 8UOU KPUMIHA/ILHUX NOKAPAHb; * 06CMABUHU, W0
NOM’SIKWYHMb NOKAPAHHS, * 06CMABUHU, W0 00MSNHCYIOMb NOKAPAHHS;
* npuMycosi 3axo0u Medu4yHo20 xapakmepy; *nopsi00K NPU3HAYEHHS NOKAPAHHS,
38i/1bHEeHHS 810 NOKAPAHHS Ma 1i020 8i06Y8aHHS; * N02AWEHHS [ 3HImms
cydumocmi; *nopsidok 3acmocy8aHHs NPUMyco8ux 3axodie Medu4Ho20
Xapakmepy; *0CHOGHI | dodamko8i NOKAPAHHS; *N02aWleHHs | 3HAIMms
cydumocmi; *cyKynHicmb i noemopHicme 3104uHie;  * Yini KPUMIHA/IbHO20
NOKApaHHsl; *8udu i 3MIiCM NOKAPAHb.
«Mucmeuymeo 3akoHoOaeus nosisizac 8 momy, w,o6u eu2oda, sika
) 3006yeaembcs luxodieM 8i0 CKOEHO20 HUM 3/104UHY, 6yna ax Hisik He
I OOMipHOI 3 MUM cmpa)0aHHSIM, sike UIOMYy 3a Uye 3a2pPOoXye».
Knood-AdpiaH Nenbeeuit, hpaHuy3bkull nimepamop i ¢pinocogh XVIII cm.

Q) § 12.1. [loHATTA i BUAM KPUMiHA/IbHUX NOKapPaHb

12.1.1. I[IoHATTS KpUMiHA/ILHOIO NOKapaHHA. MeTa NoOKapaHHA

[TokapaHHS € 3axX000M NPUMYCY, WO 3ACMOCOBYEMbCsL 6i0 imeHi depicasu 3a
BUpPOKOM  cydy 00 0COOU, GUSHAMOI BUHHOIO 1Y  GUUHEHHI KPUMIHAILHOZO
npasonopyulenns, i Noiseae 8 nepedbaueHomy 3aKoHoM oOMedcenHi npas i 60600
sacyoxcernozo. BapTo HAroJOCHTH, 1O CaM TEPMiH <«IOKapaHHs» PUTAMAHHUIL
BUKJIIOYHO KPUMIiHQJIBHOMY IIpaBy, TOJAI AK IHII rajaysi cucreMu Ipasa i
BU3HAUEHHSI CAHKIlM, HKi 3aCTOCOBYIOTb 3a TMOPYIIEHHS IPUITUCIB  HOPM,
BUKOPUCTOBYIOTH {HII TEPMiHU.

Osnaxamu nokapanns €:

1) mokapaHHSI € TIPUMYCOM, IO 3aCTOCOBYIOTHCSI 10 OCOOH, siKa IMOPYIIUJIA
KpUMiHa/IbHO-1IpaBoBi npunucu. Ile o3Hayae, 1110 BOHO €, IEPelOBCIM, Kapolo,
BIIMJTATOI0 32 KPUMiHAJIBHO-IIPOTUIIPABHY TOBEIIHKY OCOOM, IO BUSIBJSIETHCS Y
Bi/lmoBiIHOMY 0OMesKkeHHi ii TipaB Ta cBOOO/;

2) moKapaHHsT Ma€ MyOJiuHWII XapaKTep, BOHO TPU3HAYAETHCS BiJl iMeHi
fepsKaBu 0OBUHYBAJIBHUM BUPOKOM CYILY;

3) nokapaHHS Ma€ OCOOMCTHUH XapakTep, BOHO ITPU3HAYAETHCS JIHIIe 0CO0i,
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sdKa BU3HAHA BUHHOIO Y BUMHEHHI KPUMiHAIBHOTO TIpaBoniopynieHHs. [lokapanus €
HACJIiIKOM BU3HAHHS BUHU 0COOU B IHKpUMIHOBaHOMY JisIHHI, BOHO Bi[{6yBa€TbCH
0COOMCTO 3aCy/KEHUM 1 TsiTHE [JI1 HBOTO JIOBTOTPUBAJi TIPABOBI HACHIIKU Y
BUTJISAAI CYAUMOCTI.

Memoro noxapanus €: 1) Kapa 3a BUMHeHe MMPABOMOPYIIEHHST; 2) BUTIPABJIEHHS
3acy/pKeHnx; 3) 3anobiraHHs BYMHEHHIO HOBMX KPMMiHAJIBHUX IPABONOPYIIEHD SIK
3acy/UKeHUMM, Tak i iHmmMu ocobamu. IlokapaHHs He Ma€ Ha MeTi 3aBaaTu
disnuHUX cTpaskaaHb ab0 MPUHU3UTH JIOJACHKY TiAHICTb.

12.1.2. Buayu KkpuMiHa/IbHUX NOKapaHb 3rigHo 3 KKY. OcHOBHI noKapaHHA.
JlogaTKoBi NoKapaHHd. 3MillIaHi TOKapaHHA

Buau kpumiHanbHUX NokapaHb

Ckopucmaiimecs
OcHO8HI MokapaHHs [lo0amkosi nokapaHHs nocunaHHaM:
) https://is.gd/LQEOe8
1) rpomapcbki poboTu, a60 QR-kodom

2) BwnpasHi poboTu,

3) cnyx6oBi o6MeXeHHsA ang
BiliCbKOBOCMYX0O0BLiB,

4) apewr,

5) obmexeHHs Boni,

6) TpvMaHHA B gucumniiHapHoMy
6aTanbioHi BiiCbkoBOCTY>KOOBLB,

7) nos36aBneHHs Bosli Ha MEBHUI CTPOK,

8) poBiYHe no3baBneHHs Boni,

9) no3baBneHHs
BilNCbKOBOrO,
criewjianbHOro 3BaHHs,
paHry, YnHy abo
kBanidikauiiHoro
Knacy,

10) koHdpickaLis ManHa,

lMokapaHHSsI, FKi MOXymb 3acmoco8ysamucs i ik OCHO8HI, i ik 000amKosi

11) wrpad,
12) nosbaeneHHs NpaBa obinmaTtn NeBHi nocagm abo 3anmMaTucsa NEBHOK OiSANBbHICTIO

3a ojHe KpHWMiHaJbHE MPABOMOPYIIEHHST 0co6i Moke OyTH NpU3HAYEHO
TIJIBKM OJ[He OCHOBHE IIOKapaHHs i OJHE YW KiJbKa J0JaTKOBUX (KiJbKiCTh
JIOIATKOBYX MOKapaHb MPH IbOMY (hOPMATBLHO He OOMEKYETHCS).

8 BukoHatime 8 KoMaHdi

1. TlopiBHsKTe 06MexxeHHs BoJIi Ta 1036aBJIeHHS BOJI IK BUAM KPUMiHAJIbHUX NOKApaHb.

2. /JlisHaliTecs 3HauyeHHs CJiB «IeHiTeHI[iapHa cayx6a» Ta o3HaWoMTecs 3 iHpopmaliew mnpo
JlepaBHY NeHiTeHIjapHY CIyX6y YKpaiHU 3 BIiAKPUTHUX pKepell.

3. BusHauTe BiJMIHHICTb Mi)X KPUMiHaJIbHO-BUKOHAaBYMMHU YCTAHOBAMHU BiZJKPUTOIO Ta 3aKPUTOrO

THUIIIB.
s IIlpakmuyHe 3a80aHHA
ﬁ 3acTrocyiiTe 3HaHHA 3 TEMH JJIsl aHAJIi3y NPAaBOBUX CUTyaLlil

IlpaBoBa cutyanisa 1. Y gutadomy caHatopil «PaHok» mix 4ac mepeBipkH 6yJi0 BHUSIBIEHO
Ha/IMIIKK MPOAYKTIB Xap4yyBaHHS (MOpoXKeHa puba, KypsATHHA, NediHKa, 0Jis]) Ha 3arajbHy CyMy
6 THCSAY TPH., TPUXOBaHI 3 METOIO NMOJABIIOr0 iX MPUBJIACHEHH Ta peaJisanil. BogHodac ycraHOBIEHO
baKT 3MeHILIeHHsI Bard NOpLil Ta acCOPTUMEHTY cTpaB. 3a pimeHHAM cyny Cyposiii A. , med-Kyxapesi
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caHaTopilo, MpU3HA4YeHO MOKapaHHs ¥ BUIJISAAL 5 THCAY TPpH. Tpady, OJHOr0 POKY BUIPABHUX POOIT
Ta 1M0306aBJIeHHd NpaBa o6iliMaTH nocaay mwed-kKyxaps TepMiHoM Ha 3 poku. /Jlaiime npagosy oyiHKy
cumyayii.

(D § 12.2. [Iipu3HaYeHHA NOKapaHHSA

12.2.1. Ilopsaaok npu3HaYeHHA NIOKapaHHA CYyAO0M

[Tpu mpusHaueHHi MOKapaHHS CyNl KEPYEThCS TeBHUMU mpaBuiamu, ki y KK
Ykpainm pgicramm HasBy <«3arasbHi 3acaiu TMpu3HAuYeHHsS MoOKapaHHs». Cyn
npusHavyae rmokapanus: 1) y Mexax, ycTaHOBJeHWX Yy caHkiiii crarrti (cankiii
yactuau  crarti)  OcobauBoi  wactuaum KK Vkpainu, mo mnepexbavae
Bi/IMOBiIA/IBHICTD 32 BYMHEHWH 3JI0YMH; 2) BiJIMOBIAHO /10 TOJOXKEHb 3arajbHOI
gactuan KK Ykpainm;  3) BpaxoBylouWm  CTyHiHb  TSKKOCTI ~ BYMHEHOTO
KPUMIiHAJIBHOTO — TPABOMOPYIIEHHsT, 0co0y BUHHOrO Ta  OOCTaBWHHU, IO
HOM SIKIITYIOTh i OOTSIKYIOTh MTOKapaHHsI.

12.2.2. 06CTaBUHY, [0 NOM AKIIYIOTh NOKapaHHS.
06GCcTaBUHY, L0 OGTSHKYIOTh IOKapaHHSA

O6CcTaBUHY, O NOM’SIKILYIOTh NOKAapaHHS:

1) 3’ABNeHHS i3 3i3HaHHAM, LWype KasaTTa abo akTVBHE CMPUSIHHA PO3KPUTTIO KPUMIHaNbHOrO
NPaBONOPYLUEHHS;

2) [o6poBiNbHE BifLIKOAYBaHHSA 3aBOAHOIO 36UTKY abo YCYHEHHS 3anodisHol LUKoAW;

3) HagaHHsA MegmyHoi abo iHWoi gonomoru notepninomMy 6e3nocepefHbO MiCrst BYMHEHHS
KpYMiHanbHOro NpaBoMnopyLIEHHS;

4) BYMHEHHS KpMMiHANbHOIo NPaBonopyLUEHHs: HEMOBHOMITHIM,;

5) BYMHEHHS KPMMiIHANbHOrO NPaBOMOPYLUEHHS XIHKOK Y CTaHi BariTHOCTI;

6) BUMHEHHSI KPUMIHAMbHOIO NPaBOMOPYLUEHHS] BHACMIAOK 30iry TSXKKMX OCOOMCTUX, CIMEMHUX
YM HLINX OBCTaBUH;

7) BUYMHEHHSI KPUMiIHANbHOrO NPaBOMOPYLUEHHS Mig BRAMMBOM MNOrposu, npumycy abo yepes
MatepianbHy, CNy>00BY YU iHLLY 3aNeXHICTb;

8) BYMHEHHS KpUMIHANbHOrO MPaBOMOPYLUEHHA Nif ~ BAMMBOM  CUMBbHOMO  AYyLIEBHOro
XBUIMOBAHHS, BUKITMKAHOrO HEMPABOMIPHMMY abo amopanbHUMK AisM1 NOTEPNinoro;

9) BUMHEHHSI KpUMIHAMbHOIO NPaBONOPYLUEHHS 3 MEPEBMLLEHHSM MEX KpanHboi HeobXigHOCTi;

10) BWKOHAHHS cCMeuianbHOro 3aBAaHHA 3 MOMEepPedKeHHS YW PO3KPUTTA KpUMIHaNbHO-
NPOTUMPABHOI AiSANbHOCTI OpraHi3oBaHoi rpynn abo 3MoYMHHOI opraHisadii, noegHaHe 3 YYMHEHHSM
KpUMiHanbHOro npaBonopyLleHHs y Bunagkax, nepegbadvenux KK Ykpainu

[Ipu mnpusHaueHHi MOKapaHHA CyJ MOXe BHU3HATH TaKUMHU, 10 HOTO
HOM SIKINYIOTh, 1 iHImi oO6craBunm, He 3a3Haderi B KK Ykpainu.

O6cTaBMHW, WO OOTAXYHOTb NOKapaHHA:

1) BUMHEHHS KpMMiHaNbHOrO MPaBonopyLleHHA 0cob00 MOBTOPHO Ta PeuManB KpUMiHANbHUX
NpaBoMNoOpyLUEHb;

2) BUMHEHHSI KpUMIHAMbHOIO NPaBOMNOPYLUEHHS FPYMNo ocib 3a nonepegHbLOK 3MOBOI;

3) BUMHEHHSI KpMMiHANbHOIrO NPaBOMOPYLLEHHS HAa I'PYHTI pacoBoi, HaLioHanNbHOI Y1 peniriiHol
BOpPOXHeyi abo po3bpary;

4) BYMHEHHS KPWMIHaNbHOTO MNPaBOMOPYLUEHHs Yy 3B'A3KY 3 BWKOHaHHAM MNOTepninum
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cnyx6oBoro abo rpomagcbkoro 060B’A3Ky;

5) TshKKi Hacnigkun, 3aBAaHi KpYMiHaNIbHUM MPaBOMOPYLUEHHSAM;

6) BUMHEHHSI KPUMIHANBHOMO NPaBOMOPYLLEHHS LLIOAO MasoniTHLOro, 0cobu NoOXMoro Biky abo
ocobu, sika nepebyBae B 6e3nopagHoOMy CTaHi;

7) BYMHEHHSI KPUMIHaMbHOTO MPaBOMOPYLUEHHS LOAO MOAPYXOKS UM KOMULLHBOTO MOAPYMOKS
abo iHWoi ocobwu, 3 KoK BUHHWUI NnepebyBae (nepebyBaB) y ciMenHnx abo 6IM3bKUX CTOCYHKaX;

8) BYMHEHHSI KPUMIHaNbHOro MPaBOMOPYLUEHHS LIOAO XKiHKW, fika 3aBidOMO AN BWHHOMO
nepebyBana y cTaHi BariTHoCTi;

9) BYMHEHHS KPMMiHANBHOrO MPAaBOMOPYLUEHHS LWOAO 0cobu, sika nepebyBae B MaTepianbHin,
CNy>X00BI YM iHLLIM 3aneXHOCTI Bif BUHHOTO;

10) BYMHEHHSI KPUMiHAMNbHOIO MPaBOMOPYLUEHHSA 3 BUKOPUCTaHHAM MarorniTHboro abo ocobw,
LLIO CTPaX4a€e NCUXIYHUM 3aXBOPHOBAHHSIM Y1 HELOYMCTBOM,;

11) BYMHEHHS KpMMiHAIIbHOTO NPAaBOMOPYLLEHHS 3 0COBIIMBOI KOPCTOKICTIO;

12) BYMHEHHSI KPUMIHAMIbLHOTO MPaBOMOPYLUEHHS 3 BUKOPUCTAHHSIM YMOB BOEHHOrO abo
HaA3BMYaMHOrO CTaHy, iHWWX HaA3BUYaNHUX Nogin;

13) BUMHEHHS KPUMIHANBLHOIO NPaBoONOpPYLUEHHs 3aranbHoHebe3neyHnum cnocobom;

14) BYMHEHHS KpPUMIHaNMbHOTO NPaBOMOPYLUEHHS O0cobol, sKa mnepebyBae y CTaHi
arnkoronibHOro CM'sHiHHA abo y CTaHi, BUKMMKAHOMY BXWBAHHAM HapKOTUYHMX abo iHWmxX
oypMaHH4UX 3acobiB

[Tepenik o6cTaBuH, 110 OOTSKYIOTH OKAPAHHS, € BUYEPIHAM i PO3IIMPEHOMY
TJIYMAQUEHHIO He II/JIATaE.

12.2.3. [I0oBTOPHICTh, CYKYNHICTH i penuB KpUMiHA/IbHUX IPaBONOPYLIEeHb

Y npaktuili HepifIko TPalvIsiloTbCs BUIA/IKW, KOJM OJIHA JIIOJMHA BYMHSIE HE
o/lHe KpUMiHaJIbHE IIPABOMOPYIIEHHd, a Kinbka. Taka cutTyallis y KpUMiHATHLHOMY
IIpaBi JlicTaja Ha3By <«MHOKUHHICTb KPUMiHAJIBHUX ITPABONOPYIIEHb>. MHOXUHHICTD
KPUMiHAJIBHUX TIPABOIOPYINEHD — BUUHEHHS 0CO0010 CAMOCMIUHO abo Y CHisyuacmi
080X uu OLIbWE KPUMIHATLHO-NPOMUNPAGHUX OisiHb, KONCHE 3 SKUX YMBEOPIOE CKIA)
Camocmitiinozo0 KPUMIHAILHOZO NPABONOPYUEHHS | HE 8MPAMUIL0 KPUMIHATILHO-NPABOB020
sHauennsi. Bupn  MHOXKMHHOCTI  KPUMIiHAJIBHMX — TIPABONOPYIIEHb — BU3HAYEHI
6esrocepeIHbO y TeKeTi KpuMiHATbHOTO KOJEKCY i HUMH €:

1. Iloemopricmo KPUMIHATOHUX npasonopyuers — NOBMOPHICMIO
KPUMIHAILHUX — NPABONOPYwEeHb — BUSHAEMbCS — BUUHEeHHs 080X  abo  Oinvule
KPUMIHAILHUX — NPABONopyuenb, nepeddauenux mieo camor cmammero  abo
yacmunoio cmammi Ocobaueoi uacmunu Kpuminaivnozo xodekcy. BuvHeHHS IBOX
abo OGisblle KpuUMiHaILHUX npasonopyuens, nepeadadeHux pisaumu crartsmu KK,
BU3HAETHCSI MOBTOPHUM JIMIE y BUMAJKaX, repeadadennx B OcobuauBiil yacTui
poro Komexcey. TloBropHicTs xpuminarvnux npasonopyuienv Gyje BiJICyTHS, SIKIIO
3a paHillle BYMHEHE IIPABOIOPYIIEHHS 0co0y OyJO 3BiJIbHEHO BiJl KPUMiHAIBHOI
BiZIMOBiTaTbHOCTI 32 TIijIcTaBaMM, BCTAHOBJCHUMM 3aKOHOM, ab0 SKIIIO CYAUMICTD
3a 1le KpUMiHAJIbHE PABOMOPYIIEHHS OYJI0 MOTrallieHo Yi 3HSATO.

2. Cyxynuicmv KpUMIHATOHUX NPABONOPYUWEHb — CYKYNHICMIO KPUMIHATOHUX
npasonopyulens BUSHAEMbCL BUUHEHHS 0C00010 080X ab0 Oinvlle KPUMIHATLHUX
npasonopyuLenv, nepeddauenux PisHUMU CMammsamu abo PisHUMU YACTHUHAMU 00HIET
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cmammi  Ocobaueoi uacmunu uvozo Kodexcy, 3a acoone 3 saxux ii ue 6y10
sacydaceno. Tlpu 1bOMy He BPaXOBYIOTHCSI KPUMIHAJIBHI MTPABOTIOPYIIEHHS, 3a SIKi
ocoby Oys0 3BiJbHEHO BiJl KPUMiHAJIBHOI BIAMOBIZANTBLHOCTI 3a TiACTaBaMH,
BCTAHOBJICHUMHU 3aKOHOM. 3a CYKYTHOCTI KPUMIHAILHUX NPABONoOpYyulens KOXKEH 3
HUX Tuigrae  kBagigikarii 3a  BigmowigHOIO cTaTTEIO a00 YacTUHOIO CTaTTi
Oco6auBoi yacTunu 11poro Kogexcy.

3. Peyuous KpuminaioHux npasonopyulers — peyuouéom KpUMIHAILHUX NPaso-
NOPYUIEHb BUSHAEMBCS BUUHEHHS. HOB8020 YMUCHOZ0 KPUMIHAIBHOZO NPABONOPYUICHH S
0c00010, SIKA MAE CYOUMICTb 34 YMUCHE KPUMIHATbHE NPABONOPYULEHHS.

[ToBTOpHiCTB, CYKYNHICTH 1 PEUIUB  KPUMIHALOHUX — NPABONOPYULCHD
BPaxoBYIOTbCA Tpu KBamidikaiii xpuminarvnux npasonopyuensv ta TPU3HAYCHHI
MOKapaHHs, TMPUA BUPIIIEHHI TWATAHHA OO0 MOJKJIWBOCTI 3BIJIbHEHHS  Bill
KPUMIHAJIBHOT ~BiAMOBIABHOCTI Ta TMOKAapaHHs Yy BUIAAKAX, MeperdadeHnx
Kpuminampanm KOmEKCOM.

12.2.4. [Iipy3HayeHHsI NOKAapaHHA 3a CYKYNHICTI0 KpUMiHA/JIbHUX
NMPaBoONOPYIIEeHb Ta CYKYNHiCTI0O BUPOKiB

MHOXUHHICTD KPUMIHATOHUX NPABONOPYUweHy MA€ ICTOTHE 3HAYeHHS s
npusHadeHHs ToKapaHHsa. OueBUIHWIT 3B’SI30K MK 30UIBIIEHHSIM  KiJIBKOCTI
KPUMIHAIOHUX NPAsonopyulenb Ta TIOCUJIEHHSIM TIOKapaHHd 3a iX YYWHEHHS Yy
KPUMiHAJIbHOMY 3aKOHOZABCTBI BioGpakeHuil y Takuii crocio.

3a CYyKynHocmi KpUMIHANLHUX NPABONOPYUeHs CYyJl, TIPU3HAYMBIIYI TTOKAPAHHS
(ocHOBHE i J0JATKOBE) 3a KOKHE TIPABONOPYIIEHHS OKPEMO, BU3HAYAE OCTATOYHE
MOKapaHHsI MOTJIMHEHHSIM MEHII CYBOPOTO MOKapaHHs OiibIl CyBOPUM ab0 MOBHUM
Y1 YaCTKOBUM CKJIQJIAHHSAM [IPU3HAYCHUX IIOKApaHb.

[Ipn  cksajanni  nokapaHb — OcTaTOyHe — IIOKapaHHS  3a  CYKYIIHICTIO
KPUMIHAIOHUX NPAGONOPYUeHy BU3HAYAETHCS B MeXKaX, YCTAHOBJEHUX CAHKINIED
crarti (cankmiero vactuuu ctarti) OcobmuBoi wactuaum 1poro Komekcy, sika
nepegbavae OinbIl cyBope MOKapaHHd. SKio xoda O ojHe i3 IpaBONOPYIIEHb €
YMUCHUM TSKKUM 200 OCOOJMBO TSKKUM 3JIOYMHOM, TO CYJ MOXKE MPU3HAYUTH
OCTaTOYHE TIOKAapaHHs 32 CYKYIHICTIO KPUMIHAIDHUX NPASONOPYWEHb Y MesKax
MaKCHMAaJIbHOTO CTPOKY, BCTAHOBJIEHOTO JIJIsl JAHOTO BU/Y MOKapaHHS B 3arajbHiii
yacturi KpuMinaiapHOTO Kozekcy. SKio xoda 6 3a OAMH i3 BUMHEHMX 3JI0YMHIB
NPU3HAYEHO JIOBiYHE M030aBIEHHS BOJI, TO OCTaTOYHE MOKAPAHHs 3a CYKYMHICTIO
KPUMIHATOHUX NPABONoOpYyuleHb BU3HAYAETHCST TOTIUHEHHSIM  OYIb-SKUX MEHIII
CYBOpHX TIOKapaHb JOBIYHNM T030aBIE€HHSIM BOJII.

/lo OCHOBHOTO TIOKAapaHHSI, TIPU3HAUEHOTO 3a CYKYIHICTIO KPUMIHAILHUX
npasonopyuiens, MOKYTh OyTH TPUEAHAH] TOMATKOBI MOKAPaHHS, NMPU3HAYEHI CYAOM
3a KpUMIHAIbHE NPAsoOnopyulents, Y BUYMHEHHI SKUX 0co0y OyJI0 BU3HAHO BHHHOIO.
SIKIO 3acy/pKeHWi THC/IsT yXBAJIE€HHST BUPOKY, ajie JI0 MOBHOTO BiOYTTS MOKapaHHsI
CKOIB HOBE KpHUMiHaJbHE IIPABOIOPYILIEHHs, CyJ /O IIOKapaHHs, IIPU3HAYEHOIO 32
HOBKMM BHPOKOM, TIOBHICTIO 200 4aCTKOBO TIPHEIHYE HEBIAOYTY YACTHHY MOKAPaHHS 3a
rorepe/iHiM BUPOKOM (IIPU3HAYEHHSI IIOKAPaHHS 3 CYKYNHICMIO 8UPOKIB).
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IIpn cksaganni 1mokapaHb 3a CYKYIHICTIO BHUPOKIB 3arajJibHUil  CTPOK
HOKAPAHHS He MOJCe Nepesulyyeami MaxCUMAaibHOz0 CMPOKY, BCMAH0BIEH020 O/isl
danoeo eudy nokapanus 6 3azanvniti uyacmuni Kpuminawvnozo xodexcy. Ilpu
CKJIaJlaHHi TIOKapaHb y BUIJISAI 1M030aBJEHHS BOJIi 3arajibHUN CTPOK IOKapaHHS,
OCTATOYHO TPU3HAYEHOTO 3a CYKYIHICTIO BHUPOKiB, He TOBUHEH MEPEeBUILYBATH
n’ssmnadysmu pokie, a y pasi, SKIIO Xoda 6 OAMH 3i 3JI0YMHIB € OCOOIMBO TIKKUM,
3araJibHil CTPOK 1M030aBJeHHS BOJI MoOKe OyTH OLIBIINM I'STHAAISATA POKIiB, aje
He TIOBUHEH TIePEeBUIYBATH dgadysmu n’smu pokie. 1lpu ckiaaganni mokapanb y
BUTJISIZII  JIOBIYHOTO T030aBJeHHST BOJIi Ta Oy/Ab-sIKHX MEHII CYBOPHUX MOKapaHb
3araJpHUN CTPOK IOKapaHHs, OCTaTOYHO IPU3HAYEHOIO 32 CYKYIHICTIO BUPOKIB,
BU3HAYAETHCST TIOTJIMHEHHSIM MEHII CYyBOPUX IMOKapaHb IOBIYHUM M030aBJIEHHSIM
Bosi. Ilpusnavene xoya O 3a OXHWM i3 BUPOKIB JOJATKOBe TOKapaHHs abo
HeBiOyTa HOro yacTMHa 3a MOMEPEeHIM BUPOKOM MJIATA€ MPUEAHAHHIO 10
OCHOBHOT'O IIOKapaHH:A, OCTAaTOYHO IIPU3HAYCHOTO 3a CYKYIIHICTIO BUPOKIB.

OcraTouHe TIOKapaHHS 32 CYKYITHICTIO BUPOKiB, KpPiM BWIIAJIKiB, KOJU BOHO
BU3HAYAETHCS  TOIVIMHEHHAM  OIHOTO  TIOKApaHHS  iHIIMM, [PU3HAYEHUM Yy
MaKCHMAJIbHOMY PO3Mipi, Ma€ OyTu OiIBIINM Bifi TIOKApaHHs, TPU3HAYEHOTO 32 HOBHIA
3JIOUMH, & TAKOXK BiJl HEBIAOYTOI YACTHHU TIOKapPAHHS 3a MOTEPEIHIM BUPOKOM.

A IlpakmuuHe 3a80aHHA
ﬁ 3acTocyiTe 3HaHHA 3 TEMH JJI aHa/Ii3y NIPAaBOBUX CUTyaLlid

IlpaBoBa cutyania 1. 3aiiueHko ., panime 3acymxeHuid 3a po36iil, Ta Bepemiit O. , saxui
npaloBaB TPeHepPOM 3 KapaTe y MicleBoMy CIOPTKJ/Iy6i, 3a3/jaieriib JOMOBUBIINCh, 3yNUHUIU TaKCi
i mompocu/u BoJisl BilBe3TH iX Ha OKoJIML0 MicTa. Bepemiii O. yiapuB Boist pe6poM A0JI0HI 1o mui, a
3alyeHko l. 3ymWHUB aBTOMOOGiab, KOJU BOAiIM 3HempuUTOMHIB. OOLIyKaBIIM aBTOMOGIJIb i BOZAif,
3anuenko I. i Bepemiii O. 3a6paJyii 0cOGUCTI KOIWITH BOJAis Ta BUPYUKY B cyMi 900 rpuBeHb, MOGIIbHUI
TesiepOH BapTicTIO 7 TUCAY TPH., TOAWUHHUK i 30JI0TMH JIAHLIOKOK BoJis. HactymHoro aHs Bogis
3HaW/IM MepTBUM Ha Micui nmogii, a 3aiiuenka . Ta Bepemia O. 3aTpumanu Ha fgadi 3Hailomoro
3anuenka L., ie BoHM BigmouyuBasu micist ckoenoro. /Jatime npasogy oyiHky cumyayii. O3Hatiommecs 3i
cmammsmu 121, 187 KKY i eusHaume, siki popMu MHONCUHHOCMI KPUMIHANbHUX NPABONOpYUWeHb 6YAU 8
disix 3ativerka I. ma Bepemis O.

Q) § 12.3. 3BizibHEHHA BiJ NOKapaHHS Ta MOT0 BiOyBaHHSA

12.3.1. [lopsAaOK 3Bi/IbHEHHS BijJ MOKapaHHS

ITiy 3BiJIbHEHHSIM BiJi MOKAPAHHS Ta HOTO BimOyBaHHS C/1i0 po3ymimu 6iomosy
Oepacasu  6i0  3acmocysaniss 00 0coOU, GUHHOI Y GUUHEHHI KPUMIHAILHOZO
npasonopyuLents, NOKAPamHs, K 3axo0y HAUMAN U020 0ePICABHOZ0 NPUMYCY.

[TpusHauene 0cobi MOKapaHHs TOBHHHO OyTW BUKOHAHE B TEBHI CTPOKW.
Ocoba 3ginvHaemocs 6i0 6i00Y6aHHA NOKAPAHHS, AKUO 3 OHA HAOPAHHA YUHHOCTI
008UHYBATNLHUM BUPOKOM 14020 He OYNI0 BUKOHAHO 68 MAKi CIMPOKU:

1) mBa pokm — y pasi 3acy/uKeHHsS 0 TIOKapaHHS MeHI CYBOPOTO, Hixk
0OMEKEeHHS BOJII;
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2) Tpu POKM — Y Pasi 3aCy/KEHHs 0 MOKapaHHs y BUIJISAIL 0OMeKeHHsT BOJI
2060 1o36aBJIeHHS BOJIi;

3) W'sATh PoKiB — y pasi 3acy/PKEHHs 10 MMOKapaHHs y BUTJSAI 1M030aBIeHHS
BOJIi 3a HETSKKUU 3JI0YMH, a TaKOK HPU 3acy/KeHHi 10 1Mo36aBJeHHsT BOJi Ha
CTPOK He OiJibIiie ST POKIB 3a TSKKUN 3JI0UWH,;

4) ;ecsTh POKiB — y pasi 3acy/KeHHS 10 MOKapaHHs Y BUTJIsII 030aBIeHHS
BOJIi HA CTPOK TIOHAJL IT'AATh POKIB 32 TSIKKUM 3JI0YMH, a TAKOXK IMPU 3aCy/KeHHI 10
mo30aBIeHHsT BOJI Ha CTPOK He Oi/IbIe JIecATH POKIiB 3a OCOOJHMBO TSKKUN
3JI09WH;

d) WATHAAIATH POKIB — Yy pas3i 3acy/sKeHHs 0 MOKapaHHs y BUIJISII
1030aBJIeHHS BOJI Ha CTPOK OiJIbllie IEeCATH POKIiB 3a 0COOIMBO TSKKMIA 3JI0YMH.

3einvrsaemocs 6i0 nokapanmns ocoba, axa nio Yac 1ozo 6i00YeanHs 3axX60piLa HA
ncuxiyny x60poby, 1o TO30aBJsiE T MOKJIMBOCTI  yCBiZIOMJTIOBATH CBOi  [Iii
(6e3misbHicTh) abo KepyBatn HUMHU. /[0 Takoi 0coO6M MOKYTh 3aCTOCOBYBATHCS
OpUMYCOBi  3axoau  MeaumdHoro xapakrtepy. Ocoba, sKa Ticas BYMHEHHS
KPUMIHAJIHHOTO TIPABOMOPYIIEHHsT ab0 YXBaJeHHs BUPOKY 3axBOpija Ha iHIIY
TSKKY XBOPOOY, IO TIEPENIKOKAE BiIOYBAHHIO MTOKapaHHs, MOe OyTH 3BlIbHEHA
Bijl ToKapanHs abo Bif momasbiioro ioro BixOysaHHs. [Ipw BupimieHHi 1HOTO
NMUTAaHHA CYJ[ BPAaXOBYE TAKKICTb BYMHEHOTO KPUMIiHAJIBHOTO IIPABOMOPYIICHHS,
XapakTep 3aXBOPIOBaHHs, 0COOy 3aCy/KEHOro Ta iHINi OOCTaBUHE CIIPABU.
BiiicbkoBOCIYKOO0BII, 3acy/zKeHi 10 CIyKO00BOro 0OMesKeHHs, apemry abo
TPUMaHHA B AUCIMILIIHADHOMY OaTajbiOHi, B pa3i BUSHAHHS IX HENPUIATHUMHU 0
BiliCBKOBOT CJIy;KOM 3a CTaHOM 3JI0POB’ST 3BiJIBHSIOTHCS BijA TMOKapaHHs. Y pasi
OJy’KaHHsI TaKWX 0Ci6 BOHU MaroTh OyTH HarpaBJieHi Jisi BifOyBaHHS MOKapaHHS,
SKIIO He BaKiHYMINCS CTPOKM JaBHOCTI abo BigcyTHi iHmn nigcraBu s
3BIJIbHEHHS Bi/l TTOKapaHHA.

12.3.2. 3Bi/IbHEHHS BiJ NOKapaHHA 3 BUNPOGYyBaHHAM. O6MeKeHH NMpas i
CB0OGOJA, 0C00H, 3Bi/IbHEHOI Bij, Bil0yBaHHS NOKAapPaHHA 3 BUNPOGYBAaHHAM

3einvrenns 6i0 noxapawns 3 eunpobyeanHsm. B oKpeMux BUIAJKax CYy/
IIPU3HAYAE 3aCy/KEHOMY I[IeBHE ITIOKAapaHHs, ajie 3BUIbHSIE BiJl HOro peasbHOTO
BiZlGyBaHHS1, BCTAHOBJIIOIOYU iCNUMOBULL CIMPOK JUUISE 3aCY/IPKEHOTO, BIPOIOBIK SKOTO
BiH IOBMHEH JIOBECTH MOMKJHUBICTH CBOTO BWIIpaBJeHHs 0e3 BigOyBaHHS
[IpU3HaYeHOro HoMy mnokapaHHs. Ko cya 0pu NpU3HAYeHHi ITOKapaHHS Y
BUTJISIIi BUTIPABHUX POOIT, Cay:KOOBOTO OOMEKEHHsT [Jisi BiliCbKOBOCJYKOOBIIIB,
oOMeKeHHsT BOJI, a TaKOK 1M030aBJIeHHs BOJIi HAa CTPOK He OiJbllie T'SITU POKIB,
BPAXOBYIOUH TSKKICTh KPUMIHAJIBHOTO MPABOMOPYIIEHHsS, 0cO0y BUHHOTO Ta iHIII
0OCTaBUHU CIIPaBH, [iii/le BUCHOBKY PO MOJKJIHMBICTb BUIPABJEHHS 3aCY/KEHOTO
Ge3 BifOyBaHHS TIOKapaHHs, BiH MOXe YXBaJIWTH PillleHHsS PO 3BIJIbHEHHS Bij
BiftOyBaHHsT TOKapaHHsT 3 BUNPOOYBAHHSAM. Y I[bOMY Pasi Cy/l YXBAJIOE 3BIIbHUTH
3aCy/KEHOTO BiJ BifOyBaHHS IPU3HAYEHOTO MOKApaHHs, SIKIIO BiH BIPOIOBK
BU3HAQYEHOIO CYJIIOM iCIIUTOBOIO CTPOKY HE CKOiTb HOBOTO KPUMIiHAJIbHOTO
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MPABOMOPYIIIEHHST i BUKOHAE IMOKJIA/eHi Ha HHOTO O0OB’sI3KW. Icnumosuti cmpox
8CMan061I0€ cyod mpueanicmio 6id 00H020 PoKYy 00 MPbLOX POKIE. Cropucmaiimecs

Y pasi 3BuIbHEHHS Bif BifOyBaHHS TMOKApaHHS 3 BUIPO- NOCUNAHHAM:
OyBaHHSAM CyJI TMOKJAZA€ Ha 3aCY/HKEHOTO TaKi 060B SI3KH: https: [/is.pd [LQEOCH

1) mepioguuno 3'ABAATUCS JUIST peecTpariii /0 YIOBHO-
Ba)kKEHOrO OpraHy 3 IMTaHb Hpobalii (npo incmumym npobauii
6 Ykpaini tidemvcs y mamepiani 3a QR-xodom);

2) TOBiIOMJATH YNOBHOBAKEHWH OpraH i3 TIWTaHb
npobartii po 3MiHy MicIlst TPOKUBaHHS, poOOTH a60 HaBYAHHSI.

Ha oci6, 3BibHeHHX Bix BijOyBaHHsS TIOKapaHHS 3
BUTIPOOYBAHHSIM, CyJI MOKe JIOIATKOBO MOKJIACTH TaKi 0OOB SI3KH:

1) mompocuTu my6sivHO a60 B iHIIIN Gopmi TpodadeHHs y MOTEPIILIOTO;

2) He BUDKIKATH 3a MexXi YKpainu 0Ge3 IHOroiKeHHS 3 YIOBHOBAKEHUM
OpraHoM i3 nurtaHb Ipodailii;

3) mupartesiamryBaTicss ab0 3a HANPaBJIEHHSIM YIIOBHOBAKEHOTO OpraHy 3
nuTaHb Hpoballii 3BepHYTHCS [0 OpraHiB Aep:KaBHOI CJIy:KOM 3alHATOCTI st
peectpariii sk 6e3poGITHOTO  Ta  TIPANEBIAMITYBATHUCS, SIKIO oMy  Oyne
3alPOITOHOBAHO BiMOBiAHY mocaxy (poboTy);

4) BUKOHYBATH 3aX0/H, TepeibadeHi mpobaliitHon mporpamMoio;

d) MPOUTHU KypcC JIKyBaHHS Bijl TICUXIYHUX PO3JA/IiB Ta TMOBEIIHKN BHACJIIOK
BXKMBAHHSI TICUXOAKTUBHUX PEYOBUH a00 3aXBOPIOBAHHSI, M0 CTAHOBUTH HeOe3IeKy
TS 37I0POB’sST iHIINX 0¢i0;

6) MOTPUMYyBATHCS BCTAHOBJEHWX CY/IOM BHMOT
IIOJI0 BYMHEHHSI TIE€BHUX Iiif, OOMEKEHHS CIIIKY-
BaHHsI, IepeCyBaHHs Ta IIPOBEIECHHS J103BiJLIIs.

Ha oco0y, 3BinbHeHy Big BigOyBaHHsI TOKapa-
HHS 3 BUIPOOYBAHHSIM, CyJ TOKJIAMA€ O0OOB'SI3KH,
nepegxbadeni — yacTHUHOIO  Jpyroio  Imiel  crarTi,
HeoOXizHi ¥ gmocrtarHi g il BUOpaBJIEHHS 3
ypaxyBaHHAM  CTYNeHd  TAKKOCTI ~ BYMHEHOTO
KPUMIHAJIHLHOTO TPABOIIOPYIIEHHs, 0COOM BUHHOTO Ta OOCTAaBUH, IO IMOM SIKIIYIOThH
ab0 OOTSIKYIOTH TIOKapaHHSI.

a6o QR-kodom

12.3.3. YMOBHO-JOCTPOKOBE 3Bi/IbHEHHS Bi/| BiJ0yBaHHA NOKapaHHA

AKIo 3acymkeHnii CBOEO TOBEAIHKOIO IEMOHCTPYE T€, MO BiH BUIPABUBCS /10
HOBHOIO Bif0yBaHHS HUM IIOKapaHHs, CyJ MOKe YXBaJMUTU pPillleHHs IIPO Ioro
YMOBHO-00CMPOKOBe 36iIbHEHHS BiJl TONANBINOTO BigOyBaHHs mnokapanHs. [/[o oci0,
SKi BigOyBalOTh MOKapaHHS Y BUIJISAI BUIPABHUX POOIT, Cay:KO0BUX 0OMEKEHbD st
BilICBKOBOCTY;KOO0BIIIB, 0OOMEKEHHsI BOJIi, TPUMaHHsI B JAUCIMIIIHAPHOMY GaTasIbitoHi
BilICBKOBOC/TY;KO0BIIIB 200 1M030aBJeHHsT BOJI, MOKe OyTH 3aCTOCOBaHE YMOBHO-
JIOCTPOKOBE 3BlIIbHEHHsI BijA BigOyBaHHs mokapaHHs. Ocoly Moke OyTH YMOBHO-
JIOCTPOKOBO 3BIJIbHEHO TIOBHICTIO ab0 YacTKOBO i Bij BifOyBaHHS [TOMATKOBOTO
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MOKapaHHs. YMOBHO-ZIOCTPOKOBE 3BiJIbHEHHS BiJl BiIOYBaHHS TTOKapaHHS MOJKeE
OyTH 3aCTOCOBaHE, SIKINO 3aCyKEHHH CYMJIHHOIO IMOBEIIHKOK 1 CTaBJEHHSIM 0
mpaili /I0BiB CBOE BUIIPABJIEHHs. YMOBHO-IOCTPOKOBE 3BiJbHEHHSI Biji BimOyBaHHS
MIOKapaHHs MO)Ke OYTH 3aCTOCOBaHe Micst (haKTUIHOTO BiOYTTS 3aCy/IKEHIM:

1) He MeHlIe TOJOBUHU CTPOKY IOKAapaHHs, TPU3HAYEHOTO CY/IO0M 3a
KPUMIHANBHWIT — TPOCTYNMOK  ab0  HETSDKKUHA  3JI0Y4MH,  KPIM  KOPYMIHHHUX
KPUMiHAJBHUX MTPABOIOPYIIEHD, & TAKOXK 32 HEOOEPEKHMI TSKKIMIT 3JI091H;

2) He MeHIle [BOX TPETUH CTPOKY IIOKapaHHs, MPU3HAYEHOTO CYJOM 32
KOPYIIIHHUN HETSKKUIT 3J7I09MH, YMUCHUN TSKKUN 3JI04MH YU HEOOepeKHUI
0COGJIMBO TSKKHMIT 3JI0YMH, a TaKOK y pasi, sKImo ocoba paniiie Bigbysaia
MOKapaHHs Yy BUIJsIi 1M030aBJIE€HHST BOJI 3a yMUCHE KPHUMiHAJIbHE MPABO-
HOPYIIEHHsT i 70 ToramieHHss ab0 B3HATTS CyANMOCTI 3HOBY BYMHUJIA YMUCHE
KpUMiHATbHe TTPABOMOPYIIIEHHS, 32 sIKe BOHA 3aCy/UKeHa /10 M030aBJIeHHs BOJ;

3) He MeHIe TPbOX YBEpPTEH CTPOKY MOKapaHHS, MPU3HAUYEHOTO CY/IOM 32
YMUCHUN OCOOJUBO TSIKKWIA 3JI0YMH, a TAKOK IMOKapaHHs, MPU3HAYEHOrOo 0coOi,
dKa padillle 3BiJIbHSJIACS YMOBHO-JIOCTPOKOBO i 3HOBY BUMHWJA YMUCHE
KpUMiHa/IbHe TIPABOIOPYIIEHHS] IPOTSITOM HEBIAOYTOI YaCTHMHU TIOKApaHHs He
MeHIlIe TPbOX YBepTeill CTPOKY IOKapaHHs, IPU3HAYEHOTO CYAOM 3a YMUCHUN
0COGJIMBO TSKKHIT 3JI0YMH, a TAaKOK MOKapaHHsl, MPU3HAYEHOTO 0cobi, sika paHiiie
3BiNbHANACA YMOBHO-ZOCTPOKOBO 1 3HOBY BYMHHW/IA YMHUCHE KpUMiHa/IbHE
MIPaBOTOPYIIEHHST IPOTITOM HeBiI0YTOI YaCTHHU TIOKAPaHHSI.

AKIIo 3acy/sKeHU CBOEIO IMOBEMIHKOIO JIEMOHCTPYE Te, 1110 BiH TiJIbKM CTaB
HAa IUJISIX BWIIPABJEHHS, CyJI MOXe JONYCTUTH 3aMiHYy Heeidbymoi uwacmunu
npusHayenozo tomy mnokapanns OGitew maxum (cr. 82 KK Vkpainm). Y
KK Ykpainu nepemnbaderi Takox crielfiaabHi BUIW 3BIJIbHEHHS Bijl TOKapaHHs 4u
fforo BisOyBaHHsI, sIKi MOXKYTh OyTH 3aCTOCOBaHi /0 BariTHUX JKiHOK Ta JKiHOK, sTKi
MalOThb MaJIOJITHIX JiTeil.

@ Bukonaiime 8 komaHdi
BisyasnisyiiTe yMoBHO-rpadiuHO: «YMOBHO-AOCTPOKOBE 3BiJIbHEHHSA Bij, Bij0yBaHHA NMOKapaHHA
Moxke 6yTH 3actocoBase /10 ..., AKIIO..., TIC/AA...»

('.) § 12.4. AmHicTia. [lomuayBaHHA. CyauMicTb

12.4.1. AmHicTis. [Topsagok 3actocyBaHHA. 0co6H, A0 AKUX HE 3aCTOCOBYEThCS
aMHicTia
AMHICTII — ye noene abo uacmrose 3einvHenns 6i0 6i00Yeanns NOKAPAHHS
0Ci0, BUSHAMUX GUHHUMU 1 GUUHEHHI KPUMIHAILHOZO NPABONOPYULeHHS, abo
KPUMIHAILHE CRPABU CMOCOBHO SKUX PO3ZIAHYMI CYOAMU, ale SUPOKU CMOCOBHO UUX
oci6 ne nabpanu 3axomnoi cumu. Ii  OroJONTYIOTH 3aKOHOM PO AMHICTIIO, SKHIl
YTBEPAYKYIOTH BiAINIOBIHO [0 IOJIOKEHb YUHHOTO 3aKOHOABCTBA.
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Bepxoena Pada Yxkpainu mae 1paBo yXBAJUTU 3aKOH MPO AMHICTIIO SIK OO0
HeBHOI KaTeropii oci6, Tak i 1100 KOHKPETHO BH3HA4eHOi ocobu (iHAMBiayasbHa
aMHiCTis).

3aKkOHOM MpO aMHicTiio Moxke OyTu TependayeHO: a) TOBHE 3BiTbHEHHS
3a3HAUEHUX y HBOMY OCi0 Bij BiOyBaHHS NPU3HAYEHOTO CYAOM TIOKapaHHS
(rmoBHa amMHicTist); 6) YacTKOBe 3BLJIbHEHHS 3a3HAYEHUX Y HbOMY OCi0 Bij BimOyBaHHs
MIPU3HAYEHOTO CY/IOM TIOKapaHHs (4acTKOBa aMHicTig). 3aKOH MPO aMHICTii0 He MOKe
nepenbayaTy 3aMiHy OJHOTO HMOKapaHHsS iHIIMM UM 3HATTS CYAMMOCTI IIOAO Oci0, sKi
3BIJIBHSIIOTHCS Bijl BiZIOyBaHHs MOKapaHHs, KPiM BUIAJIKIB iHANBILyalbHOI aMHiCTii.

Pimenns npo 3acrocyBaHHs 4YM He3aCTOCYBaHHS aMHicTii yXBasiioe cyn

CTOCOBHO KOKHOiI 0CcOOM IHAMBIAyalbHO TMIiCJAS PeTeNbHOT
~ nepeBipku MaTepiajiB 0co0OBOI CIpaBM Ta BiZOMOCTEH PO
‘\“( v ‘ MOBE/IIHKY 3aCY/KEHOTO 3a Yac BifOyBaHHs MOKapaHHS.

: Ycranosusim B cTajii CYZIOBOTO posrasamy

KPUMiHAJIBbHOI CIIPaBU HASIBHICTb aKTa aMHICTii, 10 yCyBae

3aCTOCYBaHHS IIOKapaHHd 3a BYMHEHE [isHHS, Cy[1, 3a

2 JOBEZIEHOCTI BUHU 0COOHU, yXBAlIOE OOBUHYBAIbHUIT BUPOK 3i
3BLIbHEHHSIM 3aCy/IKEHOTO Bifl BiflOyBaHHS TIOKAPAHHSL.

AMHicTifi He MoXxxe ByTK 3acTocoBaHa A4o:

— 0cib, SIKUM CMepPTHY Kapy B MOpsiAKy NOMWUMyBaHHA 3aMiHEHO Ha Mo306aBneHHst Boni, i 4o ocib,
AKUX 3aCyKeHO 40 OOBIYHOro no3baBreHHst BOMi;

— 0cib, AKi MatoTb ABi i BinblUe CyAMMOCTi 3@ BUMHEHHSI YMUCHUX TSHXKMX Ta/abo 0cobnmBO TSXKKMUX
3r104YMHIB, KpiM BMNAaAKIiB iHAMBIQYaNbHOI aMHICTii;

— 0cib, SKMX 3aCy[XeHO 3a 3MOYMHM MpPOTM OCHOB HauioHanbHOi ©e3nekn YkpaiHu,
TEPOPUCTUYHUI aKT, 6aHOUTU3M, YMUCHE BOUBCTBO Mpu 06TSHKIMBUX OOCTaBUHAX;

— 0cib, AKX 3acyKeHO 3a 3Mo4YnH abo 3MoYUHM, L0 CIPUYMHKNIKM 3arnbernb ABOX i BinbLue ocib;

— 0CiD, CTOCOBHO $IKMX YNPOAOBX OCTaHHIX OECATM POKiB Oyno 3acToCOBaHO aMHicTiio abo
NMOMWUIYBaHHS HEe3anexHo Bi4 3HATTA UM MOraleHHs CyAMMOCTI Ta siKi 3HOBY YMWCHe
KpUMiHarnbHe NpaBOMNopYyLLUEHHS;

— 0Cib, 3acymKEHUX 3a YMUCHe BOWBCTBO; KaTyBaHHS; HaCWUMbHWLbKE OOHOPCTBO; HE3aKOHHE
no3GaBneHHs Boni abo BUMKpagEeHHS NoAMHU, AKLWO MpY LbOMY CTarocsl 3anofisiHHA CMepTi,
260 HaHECEHHS TSXKKUX TiNIECHUX YLUKOIKEHb, L0 CMPUYMHUIN CMepTb.

Ckopucmaiimecs
NoCUNaHHAM:

12.4.2. llomuayBaHHA. [lIopAa0K 3AiliCHEHHS MOMUIyBaHHSI. https://is.gd/LQEOe8
IIpaBo Ha KJIOIIOTaHHA
IlomunyBanus  3spilicHioe  IIpesupent  Ykpainu 110710
inauBigyaspo  BusHadeHoi  ocobm.  Ilopsimox  3miiicHentst
MOMUJIYBaHHSI B YKpaiHi, kpim KpuminambHOro Komekcy YKpainu,
perymoeTbest Ykazom lIpesunenTta Yipaiau «IIpo monoxenns mpo
MOPSIZIOK 3/iIiCHeHHsT TToMUIyBaHHsI» Bif 21 kBiTHs 2015 poky.

a6o QR-kodom
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12.4.3. CyauMmicTtb. [lorameHHs Ta 3HATTA CyAMMOCTI

CyauMicTb — uye KpuMiHaIbHO-NPasosuil cmau, y skomy nepebdysac ocoba, ska
sacyoicena 3a GuuMenHs 3710uuHYy. 3a CBOIM 3MICTOM CYAMMICTDH TIOJISITAE Y
HEeraTUBHUX MPABOBUX HACJiAKaxX /st 3acyskenoro. Ocoba, sika nepebyBa€ y craHi
CYyAMMOCTI, He Mae€ IpaBa oOiliMaT IIeBHi mocagu abo 3aliMaTUCS IIEBHOIO
MisLTBbHICTIO, HAIIPUKJIA/, MPAIIOBATH y TPABOOXOPOHHUX OpraHax, He MOKe OyTH
obpaHa HAPOIHUM JIEITyTaTOM TOTIIO.

Ocoba BU3HAETHCS TAKOIO, IO MAaE€ CYAUMICTb, 3 JHSA HaOpaHHS 3aKOHHOI
cii  OOBUHYBAJIbHUM BUPOKOM 1 /10 mnoeauwenns abo 3HAMMS CYIAUMOCTI.
CyaumicTp Ma€e KpUMiHAJbHO-TIPAaBOBE 3HAUeHHS Yy Ppasi BYMHEHHS HOBOIO
3JI0YMHY, a TAKOXK B iHIINX BUIAJKAX, TepeadadyeHnx 3aKoHaMK Y KpaiH.

Ocobu, 3acymkeHi 3a BHPOKOM cyay 0e3 TpHU3HAYEHHsI TTOKapaHHsS abo
3BiJIbHEHI BiJl IOKapaHHd 4YM Taki, IO BigOyJM [OKapaHHS 3a IisHHS,
KpUMiHaJbHA [IPOTUIIPABHICTb I KapaHICTb AKOr0 YyCyHyTa 3aKOHOM, BU3HAIOTHCHA
TaKMMH, 10 He MaioTh cyaumocTi. Ocobu, siki Oysm peabigiToBaHi, BU3HAIOTHCS
TaKUMH, 110 HE MAIOTh CYJMMOCTI.

TaxkuMmu, 110 He Mamb CYOUMOcmi, BUSHAIOTHCS:

1) ocobu, 10 SIKUX 3aCTOCOBAHO 3BiJbHEHHs BiJ BiAOyBaHHS TOKapaHHs 3
BUTIPOOYBAHHSIM, SIKIIIO BIPOJOBXK iCIIUTOBOTO CTPOKY BOHHM He BYUHSITH HOBOTO
KPUMiHAJIBHOTO MPABOTIOPYIIECHHS i AKIIO BIPOJOBK 3a3HAYEHOTO CTPOKY PillleHHST
PO 3BiJbHEHHS Bij BiflOyBaHHs MOKapaHHs 3 BUMIPOOYBaHHSIM He Oy/ie CKacoBaHe
3 iHmMX migcTas, nepegdayeHUuX 3aKOHOM. SIKIO CTPOK JIOZATKOBOIO IIOKAPAaHHS
[IEPEBHUIIYE TPUBAIICTH iCIIMTOBOTO CTPOKY, 0cOOa BUBHAETHCS TAKOIO, 10 HE Ma€
CYINMOCTI, TCJIsT BiOYTTSI 1[LOTO I0JIATKOBOTO TTIOKAPaHHST,

2) KiHKM, O SKUX 3aCTOCOBaHE 3BiJbHEHHS BiJ BifOyBaHHS IOKapaHHS 3
BunpobyBanHst BianosigHo g0 cr. 79 KK Ykpainu, sKIo BIPOAOBK iCIIUTOBOTO
CTPOKY BOHHU HE BUMHSTH HOBOIO KPUMiHAQJIBHOTO IIPABOIIOPYIIEHHS i SIKIIO MiCJIs
3aKiHYeHHsI 1HOTO CTPOKY He Oyjie yXBajieHe PillleHHsI PO HAIPABJIEHHS [IJIsI
Bijl0yBaHHS TIOKapaHHs 3a BUPOKOM Cyiy. SIKIO 3acyiskeHy He OyJi0 3BiIBHEHO
Bi/l MONATKOBOTO IOKapaHHS i WOro CTPOK TEePEeBUNIYE TPUBAIICTh iCIIUTOBOTO
CTPOKY, TO JKiHKa BU3HAETHCS TAKOIO, 1[0 HE Ma€ CYAMMOCTI, Micjst BiAOYTTs OO
JIOIATKOBOTO TTOKapaHH;

2"y ocobm, szacymskeHi 3a BUMHEHHsS KPMMiHAJBHOTO IIPOCTYIIKY, IHCJIS
BiZIOY TSI TIOKApAHHS;

3) ocobu, 3acymxkeni g0 mo3baBieHHsI paBa OO0ifiMaTH TEBHI TOCAaN YU
3aiiMaTHCS ME€BHOIO JiSIJIBHICTIO TMiCJ/Is1 BUKOHAHHS I[bOTO ITOKAapaHHS;

4) ocobu, siki BiAOysm TOKapaHHS y BUTJSI CIyKO0OBOTO OOMEKEHHS ISt
BiliCBKOBOCJY;KOOBITIB a0  TpUMaHHS B JUCHUIUTIHAPHOMY  OaTaibioHi
BiliCHKOBOCJIY;KOOBITIB M JIOCTPOKOBO 3BiJIbHEHI Bifi WX MOKapaHb, a TaKOK
BillCbKOBOCIY:KOOBII, SIKi BifOy/ 1 MOKapaHHs Ha TaylTBaXTi 3aMiCTh apeliTy;
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5) ocobu, 3acy/pkeHi 10 mTpady, rpoMagCchbKUX PobiT, BUIIPaBHUX PobIT abo
apernTy, sIKIO BOHU BIIPOJOBXK POKY Biji AHS BiaOyTTs mokapaHHss (OCHOBHOIO Ta
JI0JTATKOBOTO) HE BUMHSTH HOBOTO KPUMiHATBLHOTO MPaBOTIOPYIIEHHST;

6) ocobu, 3acypkeHi 10 0OMeKEHHs BOJI, SIKIIO BOHU BIIPOJOBXK JIBOX POKIB
Bijl AHS BigOyTTst moKapaHHs (OCHOBHOTO Ta JOJaTKOBOTO) HE CKOSITh HOBOTO
KPUMiHAJIBHOTO TTPABONIOPYIICHHS;

7) ocobu, 3acy/pKeHi 70 1M036aBJEHHS BOJI 3a 3JIOYMH CEPEIHbOI TSIKKOCTI,
SIKIIIO BOHU BIIPOJOBK TPbOX POKIB Bif AHsS BiOyTTs moKapaHHs (OCHOBHOIO Ta
JI0JITaATKOBOI'0) He CKOSIThb HOBOTO KPUMiHAJIBHOIO IIPABOINOPYIICHHS;

8) ocobwu, sacymkeHi 10 1M030aBJaeHHST BOJI 3a TSDKKUI 3J0YHH, SIKIO BOHU
BIIPOJIOBK IECTH POKIB Bijl AHA BiAOYTTS mMOKapaHHs (OCHOBHOIO Ta J0AaTKOBOTO)
He CKOSITh HOBOTO KPUMiHAJTBHOTO MPABOTIOPYIIEHHST;

9) ocobu, sacymKeHi 10 1030aBJeHHS BOJI 3a OCOOJMBO TSIKKUN 3JI0YUH,
SIKIIO BOHM BIIPOJIOBXK BOCBMHU POKIB Bijl AHS BifOyTTst mOKapaHHst (OCHOBHOTO Ta
JI0JITATKOBOT0) HE CKOSIThb HOBOTO KPUMiHAJIBHOTO IIPABOIIOPYIICHHS.

Cmpoxu nozawenns cyoumocmi oOUMCITIOOTHCS Bijl AHS BiAOYTTS OCHOBHOTO i
JI0JIaTKOBOTO TI0KapaHb. /lo CTpPoOKy IoraiieHHsI CyJMMOCTi 3apaXxOBY€ETbCs Yac,
YIIPOJIOBK SIKOTO BUPOK He OyJI0 BUKOHAHO, SIKIIO TIPU 1[bOMY IaBHICTh BUKOHAHHSI
BUPOKY He mepepuBajiach. SIKIO BUPOK He OYJI0 BHUKOHAHO, CYAUMICTbH
MOTAIAEThCST  TMICsT 3aKiHYeHHS CTPOKIB JIABHOCTI BUKOHAHHA BUPOKY. SKIno
ocoby OyJi0 TOCTPOKOBO 3BiJbHEHO BiA BiAOyBaHHS TOKapaHHS, TO CTPOK
MOTAIICHHA CYJAUMOCTI 00YNCHIOETHCS 3 JIHS JNIOCTPOKOBOTO 3BiJIbHEHHA 1i Bij
BifGyBaHHs TOKapaHHst (OCHOBHOTO Ta [OAATKOBOTO). SIKINO HeBiAOyTYy YacTwHY
HoKapaHHst OyJ0 3aMiHeHO OUIbIT M'SIKUM TIOKapaHHsSIM, TO CTPOK MOTallleHHs
CYZIMMOCTI OGYMCIIIOETBCSA 3 AHS BiAOyTTsT OLIbII M'SIKOro mokapaHHsi (OCHOBHOTO
Ta JI0JIATKOBOTO). SIKIO 0coba, sika BigOysa MOKapaHHs, A0 3aKiHYEHHSI CTPOKY
HOTAIeHHsT CYJAMMOCTI 3HOBY CKOiTh KPHMiHAJIBHOTO IPABOIMOPYIIEHHS, Tepebir
CTPOKY TMOTAIleHHST CYyAUMOCTi TIEPEPUBAETHCSA i OOUMCIIOETHCST HAHOBO. Y IHX
BUMAKaX CTPOKU TIOTAIIEHHS CYAUMOCTI OOYMCIIOITHCS OKPEMO 3a KOXKHE
KpUMiHa/lbHe  [PaBOMOPYINEHHsT  Mmicjst — (haKTUYHOTO — BiOyTTsl  TTOKapaHHS
(OCHOBHOTO Ta OJATKOBOTO) 32 OCTAHHE MPABONIOPYIIEHHS.

SIkmo ocoba micag BigOYTTS IOKapaHHsS y BUIASAAL OOMeKeHHs Boji abo
1mo306aBJIeHHsI BOJI 3Pa3KOBOIO IOBEAIHKOK i CYMJIIHHHUM CTaBJEHHSIM /0 Ipaii
Jl0BEJIa CBOE BUIIPABJICHHS, TO CYII MOXKE 3HATU 3 Hel CyAMMICTb [0 3aKiHYCHHS
3arajibHUX CTPOKiB ii moramenss, 3azHadeHux y cr. 89 KK Ykpainu. 3usarTsa
CYIUMOCTi [IOIyCKA€ETHCS JIMIIE Ic/s 3aKiHYeHHS He MeHIN K MOJOBUHU CTPOKY
roraieHHs: cyamMocTi, 3agHadeHoro y cr. 89 KK VYkpainu (3arajbHUX CTPOKiB
TTOTANIeHHST CY/IMMOCT1 ).

12.4.4. [IpuMycoBi 3aX0AU MeJMYHOI'0 XapaKTepy: BUAM Ta OPAAOK
3aCTOCYBaHHA
[TpumycoBuME 3ax0faMK MEIWUYHOTO XapaKTepy 32 BU3HAYEHHAM, HAaBEICHUM
y KK Vkpaiuu, € nadanns ambyramopnoi ncuxiampuunoi 0onomozu, nomiuens




Po30in 3. KpumiHanbHe npaeo YKpaiHu

0c00U, KA GUUHULA CYCNIILHO Hebe3neune Oisns, wo nionadae nid osuaxu Oisims,
nepedbauenozo Ocobausoro uacmumnoro Kpuminanwnozo xodexcy, 6 cneuianvruil
JIKY6anvnuil 3axkaad 3 memoio i 0008°53K06020 NiKY6anHs, G MAKONC 3anobizaims
BUUHEHHIO Hel0 CYCNINbHO HeOe3neunux Oistb.

3aJleXKHO  Bil XapakTepy Ta TSKKOCTI 3aXBOPIOBaHHS, Ckopucmaiimecs
TSDKKOCTI  BUMHEHOTO  JIisIHHSI, 3  ypaXyBaHHSIM  CTYIEHsI it ""/C;’_"“';‘}'fé"éo o
. . . . ps://1S.g e

He0e3MevHO T MCUXIYHO XBOpOro uisi cebe abo inmmx ocib, cyn 60 QR-Kodom

MOJKE€ 3aCTOCYBaTH TaKi IIPUMYCOBi 3aX0AM MEINYHOIO XapakTepy:

1) wamawHs amMOyJaTOPHOI ICUXIATPUYHOI JOTIOMOTH Y
IPUMYCOBOMY TIOPSIZIKY;

2) rocmiTanizaiig 0 3akJaajy 3 HaJAHHS TICUXiaTPUYHOT
JIOTIOMOT'M 31 3BUYAITHUM HarJsiioMm;

3) rocmiTamizarnisg 0 3akjaagay 3 HaJAHHS TCUXiaTPUIHOT
JIOTIOMOT'M 3 ITOCUJIEHUM HarJISI/I0M;

4) Tocmitamizalig 0 3akJgaay 3 HaJaHHA TCHUXiaTPUYHOI JOMOMOTH i3
CYBOPHUM HarJISIJIOM.

12.4.5. 3ax0A1 KpUMiHa/JIbHO-NIPAaBOBOT0 XapaKTepy WI0A0 IPUINYHUX 0Ci6

[TizcTaBaMu JI7Is1 3aCTOCYBaHHS /10 FOPUANYHOI 0COOUM 3ax00i8 KPUMIHANLHO-
npasoeozo xapakmepy €:

1) BumHeHHs ii YIIOBHOBa)KE€HOIO 0c00O0M0 Bijl iMeHI Ta B iHTepecax IPUANYHOIL
ocobu Gy/Ib-SIKOTO 3 KPUMiHAJIBHIX TIPABOTIOPYIIEHb, nepeadaueHux y crartsx 209
i 306, yactunax mepuiii i apyriit crarti 368-3, yactunax mepuiii i gpyriit craTTi
368-4, crarrax 369 i 369-2 KpuminaabHOrO KOJEKCY;

2) Hesabe3reueHHs] BUKOHAHHS TIOKJIQJ€HUX Ha 11 YIOBHOBaKEHY 0C00y
3aKOHOM a00 YCTAaHOBYMMH [JOKyMEHTAMH IOPUANYHOI 0coOu 0OOB'SA3KIB 10710
BXKUTTSI 3aXO/iB i3 3amobiraHHs KOPYIIIii, 10 TPU3BEJIO /10 BUNHEHHS OY/b-sIKOTO
3 KPUMiHAJBHUX IPABOTOPYIeHb, Tepenbadernx y crartsax 209 i 306, wacrunax
nepuiii i gpyriit crarti 368-3, yactunax mepmiii i apyriit crarti 368-%, cTaTTax 369
i 369-2 KpuMiHaIbHOTO KOZIEKCY;

3) BumHeHHS i YHOBHOBA)KEHOIO 0CO0OIO Biji iMeHi OpuandHOi 0cOOU OY/Ib-
AKOr0 3 KPUMiHAJBHUX IIPaBOIOPYIIEHDb, IHepeadaueHnx y cratrax 258-258-5
Kpuminampaoro kozekcys;

4) BUMHEHHS ii YIIOBHOBa)KEHOIO 0COOO0I0 Bijl iMEHi Ta B iHTepecax I0pUINYHOI
ocobu Oy/Ib-SIKOTO 3 KPUMiHAJBHUX MTPABOIOPYIEeHb, epenbdadenux crarrsmu 109,
110, 113, 146, 147, vacTuHAMU JPYTrOI0 — YETBEPTOIO CTATTI 159-%, crartamu 160,
260, 262, 436, 437, 438, 442, 444, 447 KpuMiHaIbHOTO KOJIEKCY.

YoBHOBasKEHUMH 0CO0aMU IOPUAUYHOI OCOOM € Cayic606i 0cobu 10puduuHoi
0cobu, a maxoxc inuwi ocoou, AKi 6i0N0GIOHO 00 3aKOHY, YCMAHOBUUX OOKYMEHMIE
10puUduuHOi 0co6U U D02080PY MAIOMb NPABO dismu 6i0 iMeni WPUOUUHOT 0COOU.

Jlo 1opuanyHux ocib CymoM MOKYTh OyTH 3acTOCOBaHi Taki 3axoau
KPUMiHAJTBHO-TIPABOBOTO XapaKTepy:
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1) mrpad; 2) kondickaiis MaitHa; 3) JiKBigais.

Jlo opuanyanx oci6 mrpad Ta JiKBigAllis MOXKYTbh 3aCTOCOBYBATHUCS TiJIBKU
SJK OCHOBHi 3aXO/iM KPUMiHAJbHO-IIPABOBOIO XapakTepy, a KoHdickalliss MaiiHa —
guiie gk gpoxarkoBui. Ilpm  3actocyBaHHi 3axofiB  KpUMiHAJbHO-TIPABOBOIO
XapakTepy opuandHa ocoba 3000B’s13aHa BiAMKOAYBATH 3aBAaHi 30UTKU Ta ITKOLY
B TOBHOMY 00Cs3i, a TaKOX pPO3MIp OTPHUMAaHOI HENPaBOMIPHOI BUTOIM, SIKa
oTpuMana a6o Morjia OyTH OTpUMAaHa IOPUAMIHOI 0COOOIO.

Illmpag — 1e TpomioBa Cyma, IO CIUIAYYETHCS OPUAUYHOI 0CO0000 Ha
mizictaBi CcyZloBOTO pilieHHs. 3a 3arajJibHUM IPABUJIOM CY/ 3aCTOCOBYE IITpad,
BUXO/ISIUU i3 JIBOKPATHOI'O PO3Mipy HE3aKOHHO OJlep:KaHOoi HelpaBOMipHOI BUTO/IU.

Y pasi koiu HempaBoMipHy BHUTOAY He Oysio ojepskaHo a6o ii po3mip
HEMOJKJIUBO OOYMCIUTH, CY/, 3aJ€KHO BiJl CTYMEHs TSUKKOCTI KPUMiHAJIBHOTO
MPABOMOPYIIIEHHSI, BYMHEHOTO YIOBHOBA)KEHOIO 0C000I0  IOPUANYHOI  0cobu,
3acToCcOBYE mTpad y TaKux po3mipax:

32  KpUMiHAJIbHUN  TPOCTYNOK —  Big 'tk 0  JecsaTh  THUCSY
HEOIIO/IaTKOBYBAHNUX MIHIMYMiB JIOXO/iB TPOMa/ISH;

32 HETSDKKUI 3JI04MH — BiJ| JIeCSATU /10 JABAALSITA TUCSAY HEOIOJaTKOBYBAHUX

MiHIMYMIB JIOXO/liB TPOMa/ISIH; Ckopucmaiimecs
3a TSOKKUU 3JI0Y4MH — Bi [ABaALSATH 0 IUSATHECSITH nocunaHHAM:
.. R . https://is.gd/LQEOe8
TUCAY HEOIOAATKOBYBAHNUX MiHIMYMIB JIOXO/iB TPOMA/ISAH; 60 QR-kodom

3a 0COOJMMBO TSDKKUW 3JI0YMH — Bl ITATAECITH [0
ciMmecaT TATH TUCAY HEOMOJATKOBYBAHWX MiHIMyMiB
JIOXO/IiB TPOMAJISAH.

Kongicxauyiss ~ maumna  monsirae 'y  TPUMYCOBOMY
6e301JTaTHOMY ~ BUJIYYeHHI y BJIACHICTb JepKaBu MaiiHa
IOPUINYHOT 0COOM i 3aCTOCOBYETHCSI CYIOM y pasi JiKBimailii
IOPUAMYHOT 0co0H 3rifiHO 3 KpuMiHAIbHUM KOZEKCOM.

Jlixeioauis 1opuduunoi 0cobu 3acTOCOBYETbCS CYAOM Y Ppasi BYMHEHHS il
VIIOBHOBAXKEHOIO ~ 0C00010  OYIb-SIKOTO 3  KPUMIHAJIBHUX  IIPABOIIOPYIIEHD,
nepenbavennx crartamu 110, 113, 146, 147, 160, 260, 262, 258-258-%, 436, 436-,
437, 438, 442, 444, 447 KpuMminaibHOTO KOJEKCY.

@ BukoHaiime 8 koMaHdi
1. [Ilpouurtanite BUTAr i3  I[loso)KeHHa  Opo  MNOPsAAOK  3JiHCHEHHS  IOMUJIYBaHHA

(http://zakon.rada.gov.ua/laws/show/223/2015 )i galiTe BifnoBiai Ha 3anuTaHHs:
a) lllo Take momMuyBaHH:A?
6) XTo Ma€ nMpaBo KJIONOTATH PO NOMHUJIyBaHHA?
B) KoJsin Moke 6yTH 0ZaHO KJIONOTAHHS PO IOMUJIYBAHHSA?
r) fAxi opraHu 3AiHCHIOIOTH MiArOTOBKY MaTepialiB Npo NOMUJIYBaHHS [0 PO3MJALY Ta
nonepeJHii ix posrusaz?
1) XTo yxBa/IO€ KiHILleBe DpillleHHA NpO 3acTOCyBaHHSA IOMHUJIYBAaHHS i SAKMM HOpPMaTHBHO-
[IPaBOBHM aKTOM HOT'0 BCTaHOBJIIOIOTh?
2. Bisyausisy#iTe yMoBHO-TpadiyHO NOPAAOK 34iHCHEHHSI IOMUTyBaHHS.




Po30in 3. KpumiHanbHe npaeo YKpaiHu

a IIpakmuuHe 3a80aHHA
: 3acTocyiiTe 3HaHHSA 3 TeMH, BUKOHABIIY 3aBJaHHS:

BisyanisyiiTte ymoBHO-rpadiuno: «3axoAu KpHUMiHA/JIBHO-IPAaBOBOrO XapakTepy IIOAO
pPUANYHUX 0Ci6: 3a mo? Koro? fIki 3axoau KpUMiHa/IbHO-NIPAaBOBOT0 XapaKTepy?»
A .

s 3akpinaennsa memu 12:

1. Ha3BiTb MeTy KpuMiHanbHOrO MOKapaHHS, BWAW KPUMiHaNbHWX MOKapaHb, OOCTaBWMHM, LLO
NOM’SIKLUYIOTb MOKapaHHsl, 0OCTaBWHM, O OOTSXKYIOTb MOKapaHHsi, NPMMYCOBI 3ax04uM MEeAUYHOro
XapakTepy.
2. BusHauTe cniBBiQHOLUIEHHS KPUMIHamNbHOI Bi4NoBiAanbHOCTI Ta KPUMIHANBHOrO NoKapaHHs.
3. OnuLiTe NOPSAOK NPU3HAYEHHS NOKapaHHS, 3BiNbHEHHS Bif MOKapaHHS Ta 1Moro BiabyBaHHSA, no-
ralweHHs i 3HATTA CyAUMOCTI, MOPSAOK 3aCTOCYBaHHS NPUMYCOBUX 3aX0iB MEANYHOrO XapakTepy.
4. [NopiBHANTE OCHOBHI W [0OATKOBI MOKapaHHSA, aMHICTIIO i NOMUMYBaHHS, MOraleHHs i 3HATTH
CYOMMOCTI, CYKYMNHICTb | MOBTOPHICTb 3MOYUHIB.
5. CxapaktepusyinTe Lini KpMiHanbHOro nokapaHHs, BUAM i 3MICT NoKapaHsb.
6. HaBepiTb npuknagun cutyauin, y SKux HasiBHICTb CYAMMOCTi MaTMMe NpaBoBi HACMiaKW Anst ocobu.

"‘J&:@M TEMA 13. 0co6/1MBOCTi KpUMiHa/IbHOI
BiANOBIa/ILHOCTI Ta NOKapaHHA
HEIMOBHOJIITHIX

Tepminu ma noHsamms, eaxcausi 0151 3aC80EHHS memu:
* 8UOU NOKAPAHb, U0 3ACMOCO8YIOMbCS 0 HENOBHOIMHIX; * NpuMycoei 3axodu
BUX0BHO20 Xapakmepy; *006CMAasuHU, W0 8PAX08YHMbCS NPU NPUIHAYEHH]
KPpUMIHA/IbHO20 NOKAPAHHS HENOBHOIMHIT 0CO6I; * 0c06.A1U80CMI KPUMIHAAbHOT
mll  gi0nogidasbHOCMI HENOBHOAIMHIX; * 0C06.1UB0CMI 3ACMOCY8AHHS 00
HEeNnog8HONIMHIX 0Ci6 NOKAPaHL, *® NOKAPAHHS, WO 3dCIMOCO8YI0MbCsl 00
HEeNno8HONIMHIX; * NpuMycogi 3axo0u 8UX08HO20 Xapakmepy.
«Xal mam sik msiXko mu cebe 32aHb6UIIU, ¥ Hac Malixke 3aexou
@ 3a5luwamumembcsl MOXJlugicmb eiOHosumu ceoe 0obpe im’si».
®paHcya Jlapowyko, chpaHuy3bKul nucbMmeHHUK-mopanicm XVII cm.

HemnoBHOITHI  TIPABONOPYIIHUKN ~ Oijblle  CXWibHI g0  CKopucmatmecs
NOCU/1aHHAM:

IIBU/IKOTO BUIIPABJEHHA 3a JOIOMOIOI0 3aCTOCYBAHHA O HUX  hiips://is.gd/ExstiO
M’SIKIIITNX 3aX0Z[iB KpUMiHAJIbHOI BiZ[IIOBiIaIbHOCTI IMOPIiBHSIHO 3 a6o QR-kodom
mopocaumu.  Came Tomy B umHHOMy KK Ykpainwm
3aKOHO/IABEIlh BUOKPEMJTIOE po3mi, MPUCBSTYEHU I
0COOMMBOCTSIM KPUMIHAJIBHOI BiAMOBIANTBLHOCTI Ta TTOKApaHHS
HEIMOBHOJITHIX.

@ BukoHaiime 8 KoMaHdi

[lopiBHsIiTe TMOKapaHHs, MepeAbadyeHi 3aKOHOAABIEM [/ MOBHOJIITHIX Ta HEMOBHOJITHIX ocib, i
BisyaJsiizyiiTe yMoBHO-TpadiuyHoO: «/lo HETOBHOJITHIX 3/I04HUHIIB He MOXe 6YTH 3aCTOCOBAHO...»
[losicHITB, YOMYy 3aKOHO/aBelb He Nepeibayae 3aCTOCYyBaHHS TaKUX IIOKapaHb Jj0 HEMOBHOJITHIX.
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IlpakmuuHe 3a80aHHA
3acTocyiiTe 3HaHHA 3 TEMU, BUKOHABIIY 3aBJAaHHS:
Jocnigite 0co6aMBOCTI morameHHs Ta 3HATTS CYJUMOCTI 1[0J0 HEMOBHOJIITHIX Ha mifAcTaBi
craTeit 88 — 91 Ta 3 ypaxyBaHHAM 0COGJIMBOCTeH, nepesbadeHux y cT. 108 KK Ykpainu.
Jocnigite 0co6/aMBOCTI 3BiJIbHEHHS HENOBHOJITHIX Bif Bif0OyBaHHSI MOKapaHHs 3
BUnpo6yBaHHsAM (cT. 104 KK Ykpainun).

@ Ipakmuy4He 3a80aHHsA
: 3acrocyiiTe 3HaHHS 3 TEMM /JJIsl aHAJIi3y NPaBOBUX CUTYyaLii

IIpaBoBa cutyanisa 1. Oco6a, akili BunoBHWIocA 11 pokiB, BYMHMJIA AiIHHA, IO MiJANaJa€e Mij
03HaKH JisiHHA, epeab6adeHoro Oco6yiuBolo yacTuHo KK.

Yu nepenbavae KK Ykpainu nokapaHnssi Takoi oco6u?

XTo HecTHMMe BiANOBiAa/NbHICTD 3a 3aBJjaHy 3HA4YHY CyCNiJbHY KoAy? Ky BijllOBiAa/IbHICTE?

Yu nepe,u6a'{a€ 3dKOHO/ZaBellb 3aCTOCYBaHHA NPUMYCOBUX SaXOL[iB BUXOBHOI'O XapaKTepy A0
Takoi oco6u? (auB. 4. 2 cT. 97 KK Ykpainu)
';“ Aas 3akpinaenns memu 13:
1. HasBiTb BUAu nokapaHb, L0 3aCTOCOBYOTLCA 4O HEMOBHOMITHIX, NPUMYCOBI 3aX04M BUXOBHOMO
XxapakTepy.
2. BusHauTe 06CcTaBuHY, L0 BPaxoBYHTLCSA NpY NPU3HAYEHHI KpUMIHANbHOro nokapaHHs
HEenoBHOMITHIN 0coDi.
3. OnuwwiTb 0COBNMBOCTI KPMMIHANbHOI BiANOBIAANBHOCTI HEMOBHONMITHIX, 0COONMBOCTI
3aCTOCyBaHHSA 4O HEMOBHOMITHIX OCI6 NoKapaHb.
4. BictaBTe nokapaHHs, nepenbayeHi 3akoHoAaBLEM AN MOBHONMITHIX i HEMOBHOSMITHIX OCI6.
5. CxapakTtepusyinTe nokapaHHsi, Lo 3aCTOCOBYOTLCA 40 HEMOBHONITHIX, MPMMYCOBI 3axoau
BMXOBHOIO Xapakrepy.
6. HaBegiTb Npyknagm 3acTocyBaHHS NPYMYCOBYX 3aX04iB BUXOBHOMO XapakTepy 40 HEMOBHOMITHIX OCI0.

'@w@'«ﬁm TEMA 14. BignoBiga/ibHICTb 32 OKpeMi BUAU
KpPUMiHa/IbHUX NPaBONOPYyLIEHb

TepmiHu ma noHsaMMs, 8axcAuU8I 0151 3aC80EHHA MeMu:
* OKpemMi 8udu npagonopyuieHsb 3a 06’ €KIoM KpuMiHAIbHO-NPOMUNPABHO20 NOCSI-
& 2aHHSL; * CK/Aa0 OKpeMux 8udie KpUMIHA/IbHUX NPaBONOpyuleHb; * KPUMIHAIbHA 8i0-
nosidasbHicmu 0cib 30 8YUHEHHS OKpeMUX 8Udi8 KPUMIHAIbHUX NPABONOPYUIEHD.

«Yci 3no4uHuU npomu sr00ell MOXXHa 3eéecmu G0 HOMUPLOX 20J7108HUX

) 35100isHb, a came: 6pexHi, kpadiXKku, po3nycmu, wo 3agdae WKoou
\7 iHwWum ocobam, i ebuecmea».
Mapkiz de Cad, ppaHuy3bKkul nucbMeHHUK, ¢pimocogh XVIII cm.

§ 14.1. BianoBigaabHICTh 32 OKpeMi BUAM KPUMiHAJIbHUX
NpaBoNopyumeHb, BCTaHOBJIEHA 0CO6G/IMBOK0 YaCTUHOI

KpuMiHa/1ibHOT0 KOAeKCy YKpaiHUu
OcobmmBa vactuHa KK YkpaiHu mpucBsiueHa BCTAHOBJIEHHIO BWYEPITHOTO
mepesiiky CyCHiJibHO HeOe3MeYHNX KPUMIHAJLHO-TIPOTUTIPABHUX  JIisTHb,  sIKi
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CTAHOBJIATH COOOI0 KPUMiHAJIbHI ITPABOMOPYINEHHS Ta BW3HAYEHHS BU/IB i Mip
[OKapaHb, sKi MOKYTb OyTH 3acTOCOBaHi 3a iX BUMHEHHS. YCi HOPMH MIPO
KPUMIiHAJIBHI MpaBoropyIneHHs, ki MicTsitbest B Ocobmusiit yactuni KK Ykpainu,
oO’emnani y 20 po3miyiB 3a KpUTEpPIiEM TaK 3BAHOTO POJOBOTO 06’€KTa — TIpPyNu
OZITHOPIIHUX CYCIIJIbHUX BIZIHOCUH, AKUM 3allOJII0ETbCA YU MOXKE 6yTI/I 3aro/lisiHa

MIKO/IA BiIOBIHUM CYCITIIBHO HEOE3TEYHNM ITOCSITaHHSIM. Ckopucmaiimeco
NOCU/1aHHAM!
https://is.gd/kNGwaC
a60 QR-kodom

@ BukoHnaiime 6 komaHdi

306pasiTh yMoBHO-rpadiuHO AUCTO3UL] Ta caHKLii TPAaBOBUX HOPM LOA0:

1) He3aKOHHOTO 3aBOJIOZIHHS TPAHCIOPTHUM 3aco6oM (cT. 289),

2) >KOPCTOKOTO MOBO/KEHHS 3 TBAPUHAMH (CT. 299), 3) CHOHYKaHHSI HETIOBHO-
JIITHIX JI0 3aCTOCYBaHHs A0IiHTY (cT. 323), 4) MpUX0BYyBaHHs 3J104KHY (CT. 396),
5) yMucHe 3HHIeHHS a60 MOIIKOKeHHs MaiiHa (cT. 194).

@ IlpakmuuHe 3a80aHHA
. 3acrocyiiTe 3HaHHSA 3 TEMH, BUKOHABIIH 3aB/JaHHS:

3rajjaiiTe eJleMEeHTH CKJIaJy KpUMiHa/JbHOrO npaBonopylieHHs. CKIaAiTh WAbJIoH, 3a IKUM BH
3MOXKeTe BHU3HA4yaTH CKJIaJi OKPeMHUX KpHUMiHaJ/bHUX IPaBONOpYyIleHb. BHU3HauTe CK/IaJ TaKUX
npasonopyiuedb: JomamHe HacuiabctBo (Crarts 126-1), 3anuwenHs B HeGesmeni (Crartsa 135),
TopriBnsa smoapmu (Crattsa 149), Bangutusm (Cratts 257), Macosi 3aBopyueHHs (Ctatts 294),
XyniranctBo (Ctatts 296).

Ckopucraiitecs Hopmamu KKY 3a mocunannsim: https://zakon.rada.gov.ua/laws/show/2341-
14 /stru#Stru

A Jlns 3akpinaenns memu 14:

1. HasBiTb OKpeMi BUAN KpMMIHaNbHMUX NPaBoNopyLLeHb NPOTU rPOMaACLKOi 6esnekun, 6esneku pyxy,
rPOMaACHKOro NOpsiAKY Ta MOparbHOCTI.

2. BusHauyTe cknaj okpemux npasonopyLLeHb NpoTn Mypy, 6esnekn NoacTBa Ta MixkHapOAHOro
NpaBoONoOPsAKY.

3. OnuLiTh KpMMiHanbeHY BIANOBIAANBHICTE 3@ KpMMiHAMNbHI NPaBOMNOPYLLEHHS MPOTU OCHOB
HauioHanbHOT 6e3nekn YKpaiHu, 3a KpyMiHarbHi NpaBonopyLleHb NPOTH XUTTS | 340POB’A 0cobu.

4. HaBepiTb NpyKNaam KpUMiHanbHUX NpaBoMnopyLLEHb MPOTM BNACHOCTI, BUOOPUNX, TPYOOBUX Ta
iHLUIMX 0COBUCTUX NpaB i CBOGOA NIOANHM | FPOMaASHMHA.

Ckopucmaiimecs
NOCUNaHHAM:
https://is.gd/xgZ3yw
Lle sasicaueo! Ilpakmuy4ne 3aHamms1 2 a6o QR-kodom

Wl

Po3B’si3aHHSA NpaBOBUX CUTYyaLii Ha miAgcTaBi
nojoxeHb KKY
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Po3nin IV

BCTVII 710 KPUMIHATBHOTO TPOLIECY VKPAIHH

OuikyBaHi pe3y;IbTaTH HaBYaIbHO-Mi3HABAbHOI AiAMbHOCTI YUHIB:

Yuenv/yuenuys:

* HO3UEAE: YIACHUKIB TA eTanu KPHMIHAJLHOTO Mpouecy; 3ano0ixkui 3axoau,

HI0 3aCTOCOBYIOTBCH 0 0CiD;

« PO3PI3HAC OPraHu JAi3HAHHS TA OPraHH JOCY/A0BOIO CJIICTBA;

« 3ACMOCOBYE noHamms ma mepminu: KpuMiHansHUIA nponecyaibHHil KoJAeKe YKpainu;
00BHHYBAUYBAHMI1, MiNO3PIOBAHHIL, 3AXHCHHK, NOTEPIIi/IHii;

« Xapaxmepusye: npasa Ta 000B’43KH YUYACHHKIB KPHMIHAJIBLHOTO MPOIECY;

« AHAAI3y€: MPaBOBi CHTYAMl HA ocHOBI BigmoBimHMX cTaTeil Kpuminaanuoro
NpPoHeCyanbHOT0 KOAEKCY YKpaiuu.
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m@m‘?“ TEMA 15. KpumiHa/sibHU# npouec
TepmiHu ma noHsEIMms, 8axcAu8i 0151 3aC80EHHS memu:
* KpuminaavbHull npoyecyanvHull kodekc YKpaiHu;
* 068UHYBaYY8AHUlI, *®Ni003pOBAHUT, *3aXUCHUK, ®* nomepniaull;
*y4acHUKU ma emanu KpuMiHa./leOZO npoyecy, *3an06IXCHI 3axodu, wo
3acmocogyomucsi 00 0cib; * op2aHu di3HaHHs ma docyd08020 caidcmaa;
*npasa i 0608’s13KU y4aCHUKI8 KPUMIHAILHO20 NPOYecy
«Hixmo He moxe 6ymu Ha3eaHul 3/104UHYyeM OOKU He 8UHECEHO
o68UHYy8asIbHO20 8UPOKY, i cycniibcmeo He Moxe nozbasumu
38UHy8a4YeHo20 ceoe€l oniku Ao mozo, sik 6yde supiweHo, w0 8iH
nopywue ymoeu, 3a dompumMaHHs1 sikux Uiomy Ui 3abe3nevyeanacs usi
onika».
Uesape Bekkapia, imaniticekuti topucm i ny6niyucm XVII cm.

&7

§ 15.1. 3arasibHi 3acagy Ta y4YaCHUKH KPUMiHAJIbHOTO
NpoBaA>KeHHs

15.1.1. KpuMiHa/IbHU# NPOLeCya/IbHUM KOAEKC YKpPaiHU

Kpuminanpauii = nporecyanmbHuili  KofieKe  YKpainm —  koaudikoBaHU
3aKOHOJIaBUM aKT, yxBajeHnil BepxoBHoto Pasoro Ykpainm 13 kBitHa 2012 poxy,
10 BU3HAYAE MOPSI0K KPUMIHAJIBHOTO ITPOBA/IKEHHS Ha TepuTopii Y kpainu.

Kpuminanpauii nponecyanbanii kogexce Ykpainnm (mani — KIIK Yxpainn)
ckaamaerbest 3 12 posmiis, ski 06’ eqHy0Th 46 riias.

KIIK Yxpainu BusHavae, 10 3aBJaHHSAMU KPUMiHAJIbHOTO IPOBA/KEHHS €
3aXUCT 0COOM, CYCIINIbCTBA Ta JEPsKaBW BiJ KPUMIHAJBHUX IPABOMOPYIIEHD,
OXOpOHA TMpaB, CBOOOM Ta 3aKOHHWX IHTEPECiB YYACHUKIB KPUMiHATBHOTO
IIPOBA/KEHHS, a TaKoX 3abe3nedenHs: MIBUAKOTO, TOBHOTO Ta HeyNepeKeHOro
PO3CITiyBaHHs i Cy[IOBOTO PO3IJISY 3 THUM, 10O KOMKeH, XTO BUNHUB KPUMiHATbHE
MPaBOIOPYIIeHHsT, OyB TPUTATHYTUI /0 BiANIOBIATBHOCTI B Mipy CBO€Ei BUHH,
JKOJIeH HeBUHYBaTuil He OyB oOBHHYyBaueHHU abo 3acy/UKeHUH, KojHa ocoba He
OyJsia Tijyana HeoOrPYHTOBAHOMY MPOIECYaTbHOMY TIPUMYCY i 106 10 KOKHOTO
yYacHWKA KPUMIHATBHOTO MPOBA/KEHHsT OyJia 3acTOCOBAHA HaJeXKHA IIPABOBA
npoleaypa.

3aranbHi 3acagm KpMMiHanNbLHOro NPoBaAXKeHHSA
1) BEpPXOBEHCTBO MNpaBa; 13) 3abe3neyveHHs npaBa Ha 3axuCT;
2) 3aKOHHICTb; 14) pocTyn 0o npaBocyaas Ta 060B’A3KOBICTb
3) piBHICTb Nepepn, 3aKOHOM i CyaoM; CyO0BUX pillleHb;
4) noBara o0 NOACHKOI TAHOCTI; 15) 3maranbHiCTb CTOPIH Ta cBo6oAa B NoAaHHiI
5) 3abe3ne4eHHs npaBa Ha cBoboay Ta HUMUW CyLy CBOiX AOKa3iB i B JOBEAEHHI nepen,
0CcoBUCTY HEAOTOPKAHHICTB; CyOoM iX NePEeKOHMBOCTI;
6) HEAOTOPKAHHICTbL XUTMA YK iHLIOro 16) 6e3nocepeHiCTb AOCMIAXEHHS MOKa3aHb,
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BOJIOAiHHA 0CO0OU; peyew i LOKYMEHTIB;
7) TaEMHWLSA CMiNKyBaHHS; 17) 3abe3neyeHHsi npaBa Ha OCKapXXeHHs
8) HEBTPYYaHHS y NPMBATHE XUTTS; npoLecyarnbHUX pilleHb, A Y1 6e3aisnbHOCTI;
9) HeJOTOPKAHHICTbL NpaBa BNAaCHOCTI; 18) ny6nivHicTb;
10) npe3ymnuisi HEBNHYBaTOCTI Ta 19) AMCNO3UTUBHICTb;
3abe3nevyeHHs JoBeAEeHOCTi BUHU; 20) rnacHicTb i BigKpUTICTb CYLOBOrO
11) cBobopaa Bif CamMOBUKPUTTA Ta NPOBa[>KEHHS Ta MOro NoBHe (hikCyBaHHS
npaBo He CBIAYUTY NPOTK BIIN3bKNX TEeXHiYHMMUK 3acobamu;
POAMYIB Ta YNeHiB CiM’i; 21) po3yMHICTb CTPOKIB;
12) 3abopoHa ABiYi npuTAryBatum [0 | 22) MOBa, SKOK 3AIMCHIOETECS KpUMiHaNbHe
KpYMiHanbHOI  BigNOBIganNbHOCTI  3a NPOBAaXEHHS.
ofHe i Te came NpPaBOMNOPYLUEHHS;

3mict Ta popma KPUMiHAIBHOTO TTPOBAKEHHS 32 BiICYTHOCTI MiZ03PIOBAHOTO
abo oOBuUHYBaueHOTO (in absentia) TNOBUHHI BiANOBIZATH 3arajJbHUM 3acajam
KPUMIHQJIBHOTO MPOBYKEHHs, 3a3HadeHuM y 4. 1 cr. 7 KIIK VYkpaiau, 3
ypaxyBaHHSIM 0COOJIMBOCTEH, YCTAHOBJIEHNX 3aKOHOM.

Cropona o6BuHYyBaueHHsI 3000B’s13aHa BUKOPUCTATH BCi TepeibaueHi 3aKOHOM
MOKJIMBOCTI JIIs1 IOTPUMAHHST TIPAB 1Ti03PIOBAHOTO YU OOBUHYBAYeHOTO (30KpeMa,
IIpaB Ha 3aXUCT, HA JOCTYII 10 IIPaBOCY/Isl, TAEMHUIIO CIIIJIKYBaHHs, HEBTPYYaHHs
y TpuUBaTHE JKUATTS) Yy Ppasi 3[ailicHeHHd KPUMiHAJIBHOTO TIPOBA/KEHHS 34
BiZIcyTHOCTI mizo3proBanoro abo o6BuHyBadeHoro (in absentia).

15.1.2. YYacHUKHM KpUMiHAJIbLHOTO NPOBa/KeHHH (CyA, CTOpoHa
0GBHUHYBa4Y€eHHs, CTOPOHA 3aXUCTY, MOTEPHiIMH i Hioro NpeACTaBHUK)

Y kpuminasbHOMY [POBa/I)KEHHI TPABOCYIAS 3[iWCHIOETHCA JIUIIE CYZAOM
3rifHO 3 NpaBuiaaMu, tepenbavernrMu 1uM Kozpekcom. Bimmoa y 3ailicHeHHi
[IPaBOCY/I/sl HE JIOIIYCKAETHCSL.

CropoHy oOBUHYBaYeHHSI 3a3BUYail TIPEJCTABIsIE MPOKYpop. I1IpoKypop,
3MifiCHIOIOYN CBOI TMOBHOBa)KEHHS BifMOBiAHO g0 BUMOr 1boro Kojekcy, €
CaMOCTIHUM y CBOiii mpollecyasibHiil [AisiTbHOCTI, BTPyYaHHS B SIKy OCi0, 10 He
MalTh Ha TE€ 3aKOHHWX IOBHOBa)KeHb, 3a00poneHo. OpraHu [ep:KaBHOI BIaju,
OpraHud MicCI[eBOIO CaMOBPsIJIyBaHHs, WiJNPUEMCTBA, YCTAHOBU U oOpraHisaiiii,
cayk00Bi Ta iHm ¢izuuri ocobu 3060B’s13aHI BUKOHYBATH 3aKOHHI BHMOTH Ta
nporecyanbHi pinteHHss 1pokypopa. Ilpoxkypopa, sixkuii 3xiiicHiOBaTUMe CBOI
TIOBHOBKEHHS Y KOHKPETHOMY KPUMiHAJbHOMY IPOBA/KEHHI, BU3HAYA€ KEPiBHUK
Bi/IIIOBiZIHOrO Oprany IPOKypaTypu IIicJsl [0YaTKy JI0CY/I0BOTO PO3CJijyBaHHS. Y
pasi motpebu KepiBHUK OpraHy MPOKYypaTypu MOKe BH3HAYUTH TPYIY MPOKYPOPIB,
AKi 311ICHIOBATUMYTb IIOBHOBA)KEHHS IIPOKYPOPIB Y KOHKPETHOMY KPUMiHAJIbHOMY
[IPOBA/KEHHI, a TaKOK CTaplIOro IIPOKypopa Takoi TIpylH, SKU KepyBaTUMe
NisIMU HIIUX IIPOKYPOPIB.
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CTOpOHy 3aXWCTy TIIPEICTABJISIIOTh nido3pilosanuti, obeunyeauenui ma
3AXUCHUK.

ITidospiosanum € ocoba, sIKili TOBIZIOMJIEHO TIPO Tig03py, o0coba, sKa
3aTpyMaHa 3a MiJ03PO0 y BUMHEHHI KPUMIHAJBHOTO TPaBOMOPYIIEHHs, ab0 0coba,
IOJI0 SIKOi CKJIAZIEHO TOBiIOMJIEHHS TIPO Mi/I03py, O/IHAK WOTO He BpY4YeHO ii
yepe3 HEBCTAHOBJIEHHS MiCI[E3HAXOKEHHS OCOOM, IPOTe BIKUTO 3aXOMAiB s
BpyYeHHs y crocib, mepenbavenuii um KopekcoM Jisi BpydYeHHsI HOBiZIOMJIEHb.
O6BunyBadenuM  (mizicygHuM) € ocoba, OOBUHYBAIbHMII aKT IIOAO  SKOI
nepeJlanuii 10 CyIy.

3axucHuxom €  aJBOKaT, SKWH  3JiHCHIOE  3aXUCT  TiJ03PIOBAHOTO,
006BHHYBAaY€HOTO, 3aCy/[PKEHOTO, BUIIPABIAHOTO, 0COOM, MO0 SIKOI HepeadayacThest
BXKUTTSI TMPUMYCOBUX 3aXO/iB MEIUYHOTO YW BUXOBHOTO Xapakrtepy, abo
BUPIINIYBAJIOCST TUTAHHS MPO iX 3aCTOCYBaHHsS, a TaKOX OCOOHM, CTOCOBHO SIKOI
nepen6avaEThCs POITJISAT MATAHHS TIPO BUAAYY iHO3eMHIl JepkaBi (€KCTPaIHUIINio).
3axUCHUKOM He MOKe OyTH aJIBOKaT, BiJIOMOCTI PO SIKOrO HE BHECEHO [0
€IMHOTO peecTpy ajABoKaTiB YKpaiHu ab0 CTOCOBHO SIKOrO y €aMHOMY peecTpi
a/[BOKATiB YKpaiHu MICTSThCS BiZIOMOCTI TIPO 3yHUHEHHs ab0 TPUITMHEHHS MpaBa
3aliMaTHCs aJ[BOKATChKOIO isI/IbHICTIO.

3axucHUK y Oyab-IKMIi MOMEHT MO)Ke OyTH 3aJydeHUM IiJ03PIOBaHUM,
OOBMHYBaueHUM, iX 3aKOHHUMM IIPEACTaBHMKAMM, a TaKOK IHIIUMH ocobaMu 3a
POXaHHAM YK  3TO0I0  IiZ03PIOBAHOrO, OOBMHYBaye€HOro IO ydYacTi Yy
KpUMiHasbHOMY  TipoBajKeHHi. Crimuuii, nTpokypop, caiguuil cyansd, cya
3000B’s13aHi HajgaTh 3aTpUMaHiili 0cobi uu 0co0i, sKa TPUMAEThCI Il BapTOIO,
JIOIIOMOTY Yy BCTAHOBJIEHHI 3B'SI3Ky i3 3aXMCHUKOM a00 ocobamu, $IKi MOMKYTb
3allPOCUTH 3aXUCHUKA, a TaKOX JaTH MOKJIMBICTD BUKOPUCTATH 3aCOOU 3B'SI3KY
ISt 3arporineHHs 3axucHuka. Coriaaunii, mpoKypop, Caiaduii cyais, cya 30008’ s13aHi
YTPUMYBATHUCSI BiJl HaJaHHd PEKOMEHJAIil 1100 3aJy4yeHHs] KOHKPETHOIO
3aXMCHUKA.

IMorepmizmM y KpuMiHaJIbHOMY NPOBajZKEeHHI Moxke OyTu hisuuna o0co0a,
SKil  KPUMiHAJIBHUM TIPABOIOPYIIEHHSIM 3aBAaHO MOPaJIbHOI, (dizuuHoi abo
MaifHOBOi ~ IKOAWM, a TaKOoK IOpUAWYHA  ocoba, sKil  KpUMiHAJTbHUM
[IPaBOINOPYIIEHHSIM 3aBAaHO MaiHOBOI mmiKoau. IIpaBa i 0OOB’SI3KM TOTEPITLIOrO
BUHUKAIOTh B 0COOM 3 MOMEHTY IIOJaHHSI 3asiBU IIPO BYMHEHHS IIOA0 HeEl
KPUMiHAJIBHOTO IMPAaBOIOPYIIEHHS ab0 3asiBU PO 3aJy4eHHs ii 10 IPOBAKEHHS
SIK IOTEPIILIOTO.

[TorepniziuM € Takoxk ocoba, sgKa He € 3asIBHUKOM, ajie SKiil KpUMiHaJIbHUM
MPaBOMOPYIICHHAM 3aB/laHa IIKOAAQ i 3 OIVIAJy Ha IIe BOHA IICIAA TOYaTKy
KPUMiHQJIBHOTO TIPOBA/KEHHA TOAIAa 3asdBYy IPO 3aJIy4eHHd ii 10 NMPOBAKEHHS
AK II0TEPIILIOTO.
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Bomrouac Tpeba maru Ha yBasi, 10 MOTEPIiIMM He MOe OyTH ocoba, sKiit
MoOpajibHa IIKOJA 3aBJaHa $K IPEJACTaBHUKOBI MOPUAMYHOI 0COOM YU TEBHOI
YAaCTUHU CYCIiJIbCTBA.

ITorepminoro 'y  KpuMiHajJbHOMY  TPOBA/KEHHI  MOXKe  IPEICTaBJSATH
npedcmasHux nomepninozo — ocoba, fgKa y KPUMIHAIBHOMY IIPOBAKEHHI Mae
npaBo OyTH 3aXMCHUKOM. IIpecTaBHUKOM IOPUIMYHOI 0COOM, SIKAa € IIOTEPIILINM,
MOJKe 6yT1/1 ii KepiBHUK, iHIIA 0c00a, YIOBHOBa)KE€HA 3aKOHOM a00 yCTAaHOBYMMU
JOKyMEHTaMM, MPAIliBHUK OPUANIHOT 0cOOM 3a JOBIpEHICTIO, a TakokK ocoba, sika
Ma€ MpaBo OYTH 3aXMCHUKOM y KPUMIHAJLHOMY TIPOBAJKEHHI.

@ BukoHatime 8 KoMaHdi

1. BusHauTe, IKa i3 3araJbHUX 3acaZi KPMMiHaJIbHOTO NPOBa/PKeHHS NOpylLIeHa y KOXKHOMY BUNAaJKY:

a) KepiBHUK OJHI€I 3 MicLleBUX NMPOKYypaTyp, Jalo4yH iHTepB'I0 MiclleBOMy TesieKaHasly, BKa3as, IO Y
BUMHEHHI 3/I04MHY, PO3CJIilyBaHHA AKOr0 TPUBAE, BUHeH rpoMajsaHuH [letpo C.;

6) cyAndA OHOTO 3 MiCIieBUX CY/IiB IIiJ| 4ac CyZ0BOTO PO3IJIAAY yXBa/IUB, 10 BiH He 6yJe JOC/iKyBaTH
JloKasH, fKi MojAaHi 3axMCTOM OGBMHYBAaueHOro, OCKIIbKM He Bb6ayae y LbOMy Heo6XiJHOCTi, a
0OMEXUThCS TiIJIBKU JOCJiP)KEHHSIM JJ0Ka3iB 06BUHYBa4Y€eHHS;

B) rpoMa/issHUH [BaH B. 6yB NpUTATHYTHH 10 KpUMiHAJIBHOI BiZNIOBiIa/IbHOCTI 32 KPaAiXKKy, BUMHEHY Y
BapiuaBi, BiAnoBigHO A0 KpUMiHa/IbHOrO 3aKOHOJaBcTBa Pecny6uiku [losbmia i BifOyB mokapaHHS.
[Ticyia noBepHeHHA B YKpaiHy 10/j0 HBOTO 0yJ10 3apeecTpoBaHe KpUMiHa/IbHE NPOBa/XKeHH: W00 L€l
caMol KpaZ>XXKH, BUMHeHol y BapiiaBi, Ta MoBiZjoMJIeHO NIPO NiZl03py;

r) npauiBHuku HanjonanbHoi nosinii Cepriit K. Ta Irop M. BUpimInIM NpoBecTH OGLIYK Y }KUTJOBOMY
npuMinienHi, ke HajnexuTb OsieHi T. [lng pboro BoHM nompocuau ciaigdoro Cemena L. yxBanutu
MOCTAHOBY NP0 O6IIYK Ta CAHKI[IOHYBaTH ii y MpoKypopa MicleBoi NPOKypaTypH.

2. 06rpyHmyiime c80r0 QYMKY.

(') § 15.2. locyaoBe po3ciiyBaHHS Y KpUMiHAJIbHOMY Nponeci

15.2.1. [IoHATTA JOCYA0BOro po3caiAyBaHHA ([i3HaHHS, JOCYAOBOTO

ciaigcrsa). [IoBigoMIeHHA PO MiJ03py

HocynoBe po3ciigyBaHHA (/i3HAHHS, [OCYIOBE CJIIICTBO) — distabHicmy
KOMNEMEHMHUX NPABOOXOPOHHUX OPeaHis, CNPIMOBaAHA HA BUKOHAHMS 3A80AHHS.
KPUMIHATDHO20 NPOBAONHCEHHS.

Crigunii, TpoKypop HeBiAKJIAAHO, aje He Mi3Hinie 24 TOAWH TICIsS TOJaHHS
3as1BM, IOBiJIOMJICHHSI TIPO BYMHEHE KPUMiHAJbHE MPABOMOPYIIEHHS abo mics
CaMOCTIHHOTO BUSIBJICHHSI HUM i3 Oy/Ib-IKOTO JiKepeia OOCTaBUH, 10 MOXKYTh
CBIIUUTH TIPO BYMHEHHsS KPUMIiHAJIBHOTO [PABOMOPYIIEHHS, 3000B sI3aHUA:
1) BHecTH BiAnoBiAHI BizfoMOCTI PO KpUMiHATBHE MPABOMOPYIIEHHS 10 €IUHOTO
peecTpy JIOCY/IOBUX PO3CJiyBaHb; 2) po3MOYaTv pO3CTiAyBaHHS; 3) HaAaTH
3asBHUKY BUTAT i3 €1MHOrO peecTpy /A0CYJ0BUX PO3CJijyBaHb yepe3 24 TOAUHU 3
MOMEHTY BHECEHHSI TaKUX BizlomocTeil.
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Cripuoro, akuii 3/1ilicHIOBaTUME JIOCY/IOBE PO3CJIi/lyBaHHS, BU3SHAYAE KEPiBHUK
OpTaHy JIOCY/IOBOTO PO3CJiyBaHHS.

JlocyoBe PO3CITilyBaHHSI TIOUYUHAETHCS 3 MOMEHMY GHECEHHS 8I00MOCMeEl NPo
Kpuminaivie npasonopyuienis 0o €ounozo peecmpy 0ocyoosux posciioysain.

JlocysioBe posciiifyBaHHsS —310uunie 3iCHIOETBCS Yy GopMi  docydosozo
cridcmea, a  Kpuminaivhux npocmynkie — 'y GopMi  disnanms B TOPSIKY,
nepeg6aueHomy Kpuminanbaum ITporiecyaabHuUM KOZEKCOM Y KpaiHu.

OpraHu focyaoBOro poscrigyBaHHA
(opraHu, wWo 34iMCHIOTL Ai3HaHHA | JocyaoBe cniacTBo)

— cnigyi nigpo3ainu Ta nigpo3ainu gisHaHHA opraHiB HauioHanbHOT noniuii;

— cnigyi nigpo3ginu Ta nigpo3ainu gisHaHHA opraHie 6e3neku;

— cnigyi nigpo3ainu Ta nigpo3ainu AisHaHHS OpraHiB, WO 34iNCHIOTL KOHTPOSb 3a A0AEPXKaHHAM
noaaTkoBOro 3aKOHOAaBCTBA;

— cnigyi nigposainy Ta nigpo3Ainuy fisHaHHs opraHis [lepxxaBHoro 60po poscnigyBaHb;

— Nigpo3ain AeTeKkTMBIB, MiAPO34in  BHYTPIWHBLOrO KOHTPOMK Ta Nigpo3Ainu  Ai3HaHHS
HaujioHanbHoro aHTMkopynuiiHoro 61opo YkpaiHu.

[ocynoBe  poaciigyBaHHd — 3iUCHIOIOTH  CJAif4i  OpTraHy  JOCYZOBOTO
PO3CITiyBaHHsT OHOOCIGHO ab0 CIIIAYOI0 TPYIIOHO.

[Tpu nocynoBoMy posciiiyBaHHI KPUMiHQJIBHUX IPOCTYIIKIB Y BCTAHOBJICHUX
3aKOHOM BWIIA/IKAX MOBHOBANCEHHs CNI0Y020 Opzany 00Cy008020 PO3CIIOYBaANHHS.
Moxcymy  30iticHioeamu CIiBPOOITHUKY IHIINUX TiApo3/iiiB opranis HamionaabHol
noJiigii, opraniB 6esneku, OpraHiB, 0 3/IHCHIOIOTH KOHTPOJIb 3a JOJEPKAHHIAM
[IOJIATKOBOTO  3aKOHO/IaBCTBa, opraniB  /[lep:kaBHoi  KpUMiHAIbHO-BMKOHABYO]
cayOu YKpainm.

Opran  J0OCYyZIOBOrO  poscJijyBaHHs  3000B’sI3aHUMH  3aCTOCOBYBAaTH  BCi
nepegbadeHi 3aKOHOM 3axoau JUist  3abe3redeHHs1 e(hEKTUBHOCTI  J0CY0BOTO
PO3CJIilyBaHHS.

OCHOBHUM eTaroM JI0Cy/IOBOTO PO3CJilyBaHHS € MOBiZIOMJIEHHS MPO MiZo3py.
3 1[bOro MOMEHTY Y KPUMIHAJIBHOMY MPOBA/KEHHI 3'SBJSETbCS 0c00a, sKY
nidosproomos Yy euuHeHHI KpuUMiHanvbhozo npasonopyuienns. lloBimoMieHHST PO
1i103py 000B’SI3KOBO 3IINCHIOETHCS Y BUIIAIKAX:

1) sarpumanHs 0coOM Ha MiCI[i BUMHEHHSI KPUMiHAJIBHOTO TPABOIOPYIIIEHHST
1 Ge3M0CEPENHBO TICIsT HOTO BUNHEHHST;

2) obpanHst 10 0cobu oxHOTO 3 mepeabadeHnX UM Kojekcom 3amobisKHUX
3aXO0/1iB;

3) 3a HagBHOCTi /IOCTATHIX JIOKa3iB /I Mi03pu 0COOM Yy BYMHEHHI
KPUMiHQJIBHOTO [1PABOIOPYIIEHHS.

[Ticsist MOBiZOMJIEHHS TIPO TIPpaBa CJIiAYMiL, TIPOKYpPOp abo iHIa yIOBHOBaXKeHA
ciy:k60Ba ocoba Ha MPOXaHHS IiZI03PIOBAHOrO 3000B’s13aHi AETaJbHO PO3’SICHUTH
KOKHE i3 3a3HAYCHUX IIPaB.
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[TicbMOBe TOBIZIOMJIEHHST TPO THA03PY CKJIAMAE TMPOKYpop abo ciigumii 3a
IIOTO/KEHHSIM i3 IIPOKYPOPOM.

[ToBifomyieHHsT Ma€ MiCTUTH TaKi BiJOMOCTi:

1) npisBuile Ta 1Mocaay CJi40ro, MPOKypopa, SAKUi 3/iHCHIOE TIOBiIOMICHHS;

2) ankeTHi Bimomocti ocobu (mpisBuiine, iM'ss 1o 6aTbKOBi, gaTy il Micie
HApO/KEHHs, Miclle IPOKUBAHHS, TPOMASHCTBO), $KY IOBI[OMJSIOTb IIPO
i03pY;

3) nHalimeHyBaHHS (HOMEP) KPUMIiHAJIBHOTO TPOBA/KEHHS, y MeXKaxX SKOTO
3/1iIICHIOETHCS 1TOBI/IOMJIEHHS;

4) 3micT migo3pu;

d) mpaBoBa KBasmidikaiisi KpUMiHAJBLHOTO MPABOMOPYIIEHHS, Yy BUYMHEHHI
SIKOTO  TiI0O3PIOEThCST  0c00a, i3 3a3HAYEHHsSIM CTaTTi (YaCTHHM CTaTTi) 3aKOHY
Ykpainu 1npo KpUMiHaJbHY Bi/lITOBiIaJIbHICTD;

6) crucauii Bukyiaa GakTHUHUX 0OCTABUH KPUMIHAIBHOTO MPABOMOPYIIEHHS,
y BUMHEHHi SIKOTO IMi/I03PIOEThCsT 0c00a, Y TOMY YMCJi 3a3HAYeHHs 4acy, Miciis
HOro BYMHEHHS, a TaKOX IHIIMX CYTTEBUX OOCTABWH, BiJIOMUX Ha MOMEHT
[OBiJIOMJIEHHS 1IPO IiI03DPY;

7) 1mpaBa I1i/103pI0BAHOTO;

8) mianuc caigyoro, MpoKypopa, KU 3111 ICHIUB MOBiIOMIICHHS.

Ocoba Mae TpaBo Ha pO3rJsAn OOBHUHYBayeHHs HPOTH Hei B Cyai y
HAWKOPOTIIUI CTPOK abo Ha OrO MPUITHHEHHS Yepe3 3aKPUTTST TPOBA/KEHHS.

[Tpokypop 3000B’si3aHMii y HAWKOPOTIIUII CTPOK MiCJsA MOBIZOMJIEHHST 0C00i
1IPO Mi/103Py 3AIMCHUTUA OJHY 3 TaKUX il

1) 3akpuTH KpUMiHAJIbHE TTPOBA/IKEHHS;

2) 3BepHyTHCS JO CyAy 3 KJIOMOTAaHHSIM TIPO 3BUIBHEHHST 0COOM Bij
KPUMIiHAJBbHOI BiIITOBIAIBHOCTI;

3) 3BepHyTHCS [0 CyAy 3 OOBHHYBAJIHHUM aKTOM, KJIOIOTAHHSIM TIPO
3aCTOCYBaHHS IPUMYCOBUX 3aXOJ[iB MEUYHOTO aG0 BUXOBHOTO XapakKTepy.

BigomocTi nipo 3akiHueHHS J0CY/I0BOTO PO3CJIiJlyBaHHS IIPOKYPOP BHOCUTH [0
€IMHOTO peecTpy NOCYJ0BUX PO3CJIi/TyBaHb.

15.2. 2. 3axo/u 3a6e3neYeHHA KPUMiHa/IbHOTO NMPOBAaAKEeHHS.
3ano6ikHi 3axoau
3axomu 3abe3redeHHsT KPUMIHAJTBHOTO TIPOBAJKEHHS 3aCTOCOBYIOTH  JIJIsT
NOCATHEHHA TI€BOCTI IIbOTO MTPOBAKCHHS.

3axooamu 3abes3neuenns KPUMiHALLHOZO NPOBAONCEHHS €.

1) BUKJIMK caifyuM, TPOKYPOPOM, Cy/IOBUHN BUKJUK i TIPUBIZ;

2) HaKJIaJIeHHs TPOIIOBOTO CTSITHEHHS,

3) TuMuyacoBe 0OMEKEHHSI Y KOPUCTYBaHHI CIENiaIbHIM TIPABOM;
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4) BijicTOpOHEHHS Bijl TIOCA/IN;

4-1) TuMYacoBe BiJICTOPOHEHHS CY//Ii BiJl 3/liliCHEHHS TIPaBOCY/IS;
5) TUMYACOBUI IOCTYII JI0 pedeil i TOKyMeHTiB;

6) TMMyYacoBe BUJIyYEHHSI MaiiHa;

7) apemiT MaiiHa;

8) sarpumants ocobu;

9) 3anobixHi 3aX0/u.

3axonu 3abe3MevyeHHs] KPUMIHAIBHOTO TIPOBA/KEHHS 3aCTOCOBYIOTHCS Ha
ImiJICTaBl yXBajn CJAiI4OT0O CyIi a6o Cyly, 32 BUHATKOM BHUIIQJIKiB, Hepe/:[6aqu1/1X
miM  Komekcom.  KiomorawHss 1po  3acTocyBaHHS — 3aXO[AiB  3a0e3leueHHs
KPUMIHAJbHOIO IMPOBYLKEHHSA HA IJICTAaBl yXBajau CJIYOTO CY/JL IOJAETHCA 10
MiCILIEBOIO 3arajbHOTO Cy/[y, B MeKaxX TEpPUTOPiaJbHOI IOPUCAMKINI AKOr0 € opran
JIOCY/I0BOTO PO3CJilyBaHHS.

3anobixchumu saxodamu €: 1) ocobucre 30608 s13aHH; 2) 0coOMCTa OPYKA;

3) sactaBa; 4) AoMaIlHill aperiT; 5) TPUMaHHS ITi/i BapTOIO.

Tumuacosum 3anobincHum 3ax000M € 3aMpPUManis 0coouU, AKe 3aCTOCOBYIOTh 3a
mizictaBamu Ta B nopsaky, susnadenomy KIIK Ykpainu.

Caipumii cyaust, Cy[ BiZIMOBJISIE Y 3acTOCYBaHHi 3amoOiKHOTO 3aXOjly, SIKIIO
CJIiI4uil, TPOKYPOP He JI0OBE/le, 1110 BCTAHOBJIEHI IiJl Yac PO3IJISALY KJIOMOTAHHS PO
3acTOCYBaHHsI 3amo0iKHUX 3aXO/iB OOCTaBUHU € JOCTaTHIMHU Il HIEPEKOHAHHS,
[0 JKOJIEH i3 Oibll M'AKUX 3armo0iKHUX 3aXO/iB HE MOKe 3arO0IrTH I0BEICHUM
i Yac posriasay pusuky abo pusukam. I[Ipw 1bOMYy HAWOLIBIT M SAKUM
3aloGIKHUM  3aX0[I0M € oco0ucTe 3000B’I3aHHS, a HaWOIBII CYBOPUM —
TPUMaHHS ITiJ] BapPTOIO.

3anobisKHi 3aX0AU 3aCTOCOBYIOTH: IIiJi Yac JOCYJIOBOTO PO3CJiIyBaHHS —
CHIYUM CyJ/IeI0 32 KJIOIMOTAHHSIM CJIZIYOTO, IOTOKEHNM i3 MPOKypopoM, abo 3a
KJIOMOTAaHHSIM TPOKYpPOpPa, a IIiJl 4Yac CYJOBOTO TPOBALKEHHS — CYIOM 3a
KJIOMTOTAHHSIM TPOKYPOPA.

3anobikHi 3axoau y BUIJISAI 0COOMCTOTO 3000B’A3aHHS, OCOOMCTOI MOPYKH,
JIOMAIITHBOTO apeITy, 3acTaBU He MOKYThb OyTH 3acTOCOBaHi 10 OcCib, SIKHX
mi103p10I0Th 200 OOBUHYBaYyIOTh y BYMHEHHI KPUMiHAJIBHUX IIPABOMOPYIIEHb,
nepenbavenux crarrsimu 109-114-1, 258-258-5, 260, 261 KpumiHaabHOro KOJIEKCY
Ykpainu.

15.2.3. 3aTpuMaHHA 0CO6HU
[IMono 3arpumanHst ocobu, Tpeba mam’sitaT, IO HIXTO He MOXe OyTH

3aTpuMaHuii 6e3 yXBaJW CJIIYOTO CY//I, Cy[dy, KPiM BUIAJKiB, TepeabdaueHux
KIIK Ykpainn.




Po30in 4. Bcmyn Ao KpuMiHasibHO20 rpouyecy YkpaiHu

Kosxcen mae mpaso sampumamu 6e3 yxeamu cniouozo cyodi, cydy 6yov-sxy
ocoby: 1) upu BumHeHHi ab0 3amMaxy Ha BYMHEHHS  KPUMiHAJIBHOIO
[IPaBOIOPYILIECHHS; 2) GesrnocepefiHbO0  MiCJAsT ~ BYUHEHHS  KPUMiHAJIBHOTO
MPABOMOPYIIEHHsT YW Mij 4Yac Oe3lepepBHOTO IepeciyBants ocobu, siKa
ITi/IO3PIOETHCST Y MOTO BUMHEHHI.

KoskeH, XT0 He € YHOBHOBaKEHOW CIy:K60BOIO 000010 (0c06010, sKiil
3aKOHOM HAJIaHO MPABO 3/IHCHIOBATU 3aTPUMaHHs) i 3aTpUMaB BiAIOBiAHY 0cO0Y,
3000B’s13aHMI  HETAHO JOCTaBUTH ii 0 YIMOBHOBa)XeHOI Ciy:k60BOi ocobu a6o
HeraifHO TIOBIIOMUTH YMOBHOBaKEHY CJy;KO0BYy 0co0y TIpo 3aTpUMaHHS Ta
MiClle3HAXOKeHHsT  0co0M, Ky IiJ03PIOI0Th Yy BUMHEHHI KPUMiHAJIBHOTO
TIPaBONIOPYIIICHHS.

Ynosnosancena cayac6oea ocoba mae npaeo 6e3 yxeanu cniouozo cyooi, cyoy
sampumamu 0coby, TiNO3PIOBaHy Yy BYMHEHHI 3JI0Y4MHY, 3a SIKWil IepenbadeHe
MOKapaHHs y BUTJISA/I TT030aBJIEHHS BOJI, JIUIIE Y BUMAIKAX:

1) s#Axmo 10 ocoby 3actajud T 9ac BYMHEHHST KPUMiHAJTBHOTO
PaBOTIOPYIIeHHsT a00 3aMaxy Ha WOTO BUYMHEHHST;

2) sAKmO 6e3MOCePeNHbO MiC/As BYMHEHHS KPUMiHAJIBHOTO IIPABOMOPYIIEHHS
OYeBH/IEIb, 30KPeMa MOTEPIiJINi, a60 CYKYIHICTh OYEBUAHNX O3HAK Ha TiJji, Ofs3i
gy MicIi Tozii BKasylooTh Ha Te, MO caMme I ocoba IOWHO CKOIa KpUMiHAaJbHE
IIPaBOIOPYILIECHHS;

3) sKIO € OOrpyHTOBaHi IJCTaBM BBAKATH, IO MOXKJMBA BTEYa 3 METOIO
YXUJIEHHS BiJl KPUMIHAJIBHOI BiJIIOBiZaIbHOCTI OCOOM, IiZI03PIOBAHOI Y BUMHEHHI
TSKKOTO 260 0COGJIMBO TSKKOTO KOPYIIIHHOTO 3JI0YMHY, BiZIHECEHOTO 3aKOHOM JI0
migcsigHocti HarfionaabHOro aHTUKOPYIIIiiHOTO 610p0 Y KpaiHu.

YioBHOBaxkeHa ciy:kO60Ba ocoba Ma€ 1paBo 0e3 yXBaau CJiAYOro CYAIi, CYLy
3aTpuMatu 0coly, Mi03pI0BaHy y BYMHEHHI KPUMiHAJIBLHOTO TIPABOTIOPYIIEHHS, 3a
KUl nepebadyeHe OCHOBHE MOKapaHHS y BUIJIAA mTpady B po3Mipi moHax Tpu
TUCAYI HEOIIOJATKOBYBAHUX MIiHIMYMIB JOXO/IB I'POMa/idH, BUKJIOYHO Y BUIIQJIKY,
SKINO T103PIOBaHKii He BUKOHAB O0OB'SI3KM, MOKJAJAeHi Ha HbOrO Npu OOpaHHi
3armobisKHOTO 3ax0/y, ab0 He BUKOHAB y BCTAHOBJEHOMY TOPSIKY BUMOT OO
BHECECHHS KOIITIB K 3aCTaBM Ta HAJAHHS JOKYMEHTA, 110 1€ IiATBEPIKYE.

YuoBHoBaxkeHa cy:k60Ba 0coba, sika 3[iiCHIIA 3aTPUMAHHs 0COOM, TIOBMHHA
HeraifHO IOBiZIOMUTH 3aTPUMAHOMY 3PO3YMIJIOI0 IS HBOTO MOBOIO IIi/ICTaBU
3aTpUMaHHs Ta y BUMHEHHI SKOrO IIPaBOIIOPYLIEHHs BiH IMiI03PIOETHCS, & TaKOXK
pPO3’ICHUTH TIPaBO MaTH 3aXUCHUKA, OTPUMYBATH MeEJUYHY [IOTIOMOTY, [aBaTu
MOSICHEHHSI, MMOKa3aHHs abo He TOBOPUTH HIiYOTO 3 TPUBOAY Mi03PU MPOTU HBOTO,
HeraifHoO TIOBIZOMUTH iHIIMX OCi6 PO #oro saTpuMaHHs i Micie nepeOyBaHHs,
BUMaraTy mepeBipKky OOIPYHTOBAHOCTI 3aTPUMaHHS Ta iHINI TPOIeCyasbHi TIpaBa,
nepenbaveni num Kogexcom.
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[Ipo 3arpumanHst 0coOHM, TiZO3PIOBAHOI Yy BYMHEHHI KPUMIHAJIBHOTO
NPaBONOPYIIIEHHH, CKJIAJAl0Th TPOTOKOJ, Y 4KOMY 3a3HayaloTh: Micile, AaTy i
TOYHWI 4Yac (TOJMHA i XBUJIMHW) 3aTPUMAHHS; Ii/[CTAaBU 3aTPUMAaHHS; Pe3yJbTaTh
ocobucToro OOIIyKY; KJIOIMOTaHHS, 3asiBU YK CKaprd 3aTPUMAHOro, SIKIO Taki
HAXOJWJIM; TOBHUI IepesiK IIpolecyaJbHUX IpaB Ta OOOB’SA3KIB 3aTPUMAHOrO.
ITpoToKoJ MpO 3arpuMaHHs MANKCYE ocoba, sKa HOro CKJaja, i 3aTpUMaHMIL.
Komito mnporokony HeraiiHO 11i/i PO3NUC BPYydYalOTh 3aTPUMAHOMY, a TaKOXK
HQ/ICUJIAIOTH TIPOKYPOPY.

IIlpakmuyHe 3a80aHH

3acrocyiiTe 3HaHHA 3 TEMU, BUKOHABIIY 3aBJAAHHA:

Ck1agith cxemy «ETanu A0ocy0BOro po3c/igyBaHHA».

\- IMpakmuuHe 3080aHHA
. 3acTocyiiTe 3HaHHA 3 TEMH JJId aHaJ/Ii3y NPAaBOBUX CUTyaLil

IIpaBoBa curtyanis 1. 'pomazasanun Cepriii [I. 10 rpyZiHs 3BepHYBCS i3 3asiBOIO PO BUMHEHHS Y
HbOTO KpPaADXKKH i3 MPOHUKHEHHSM y IOMEIIKaHHs [0 pailloHHoro Biaainy HanioHasbHOI mouinil.
15 rpy/iHe BiH 3BepHYBCS 10 UeproBOro LibOI'0 CaMOro pauBiAAiNy 3 NpoXaHHAM HaZaTH HOMY BUTAT i3
€EQMHOrO0 pEECTPy AOCYAOBUX po3ciiayBaHb JAJjs1 iHGoOpMyBaHHSI CBOEI cTpaxoBoi KoMmaHil mpo
CcTpaxoBUM BunaZok. Yepropuil npauiBHuk noJinii AHToH I'. noBifomuB Cepris, 1110 3a Horo 3asBoI0
3AiMCHIOETbCA TepeBipka i BiAOMOCTI Npo BYMHEHHUH 3JIOUMH A0 EAUHOTO DPEECTPY AOCY[0BHUX
po3ciliZlyBaHb lile He BHECeHO. SKYy 8UuMO02y KpUMIHA/AIbHO20 NpoyecyanbHo20 3akoHodascmea 6y/10
nopyweHo npayieHukamu HayionasnsHoi noaiyii?

IIpaBoBa cutyarnis 2. [Ipokypop MicueBoi npokypaTtypu Bitasniit P. BukiukaB o cebe ciigaoro
palionHoro Bigziny HanjonanbHoi mosinii Hasapa C. i faB oMy BkasiBKy MOBiZJOMUTH Npo MiJl03py Y
BUMHEHHI Kpaixku rpoMagsaHrHoBi CeBepuny Y. Cnigunit Hasap C. npuixaB go CeBepuHa Y. gozpomy,
MOKJIMKaB HOT0 y KOPUJI0p Ta YCHO CKa3as, 1110 BiATenep TOM MiJl03PIOETHCA Y BUMHEHH] KpagibkKu. Yu
dompumascs Hasap 8umoz KpumiHa1bHo20 npoyecyanbHo20 3akoHodascmea?

IIpaBoBa curtyanisa 3. KepiBHUK ciif4oro BifzisieHHa palloHHOro Biaziny HaunioHanbHoI mosinii
Bosogumup I1. mmig yac ciy»x60Boi HapaAy 3i caiguuMu, AaB JopydeHHs caiguuM Bacusesi A. Ta [letpy
P. migrotryBatu o6paHHs 3an06iKHOr0 3ax0/y MiJjo3poBaHOMY ¥ BOUBCTBI CTenaHoBi M. Bacuib A. Ta
[letpo P. camoryxku 3arpumanun CremaHa M. npuBesrd HOro A0 MNpUMIllleHHd pauBigfiny Ta
npuB’si3aan Ao GaTapei B oJjHOMy 3i ciyx60Bux KabiHeTiB. [Ipo BukoHaHi Aii Bifpa3y >k AomoBiau
Bosiogumuposi I1. Yu npasomipHo suunuau Bacuae ma [lempo?

('.) § 15.3. CyaoBe npoBaKeHHs1 y KpMMiHaJIbHOMY Npoueci

15.3.1 Cragii cyaoBOro npoBa/keHHA y KPUMiHa/JIbHOMY Nponeci
[Tepmioto crazielo cyZ0BOro NpoBa/IKeHHSI B YKpaiHi € IiArOTOBYE CyLOBe
sacimanns. Iliciss  orpuMmanHHsT — OOBHHYBAJBHOTO — aKTa  KJIOMOTAHHS PO
3aCTOCYBAaHHSI MPUMYCOBUX 3aXO[iB MEIMYHOTO YK BHXOBHOTO Xapakrepy abo
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KJIOIIOTAaHHS 1IPO 3BiJIbHEHHS BiJl KPUMIHAJIbHOI BiAIOBIZAJABHOCTI Cy/Jl HE Ili3Hille
I'STH JHIB BiJl IHA HOro HaJXOJKeHHsI IpU3HAYa€ Ii/[rOTOBYE CYJ0OBE 3acilaHHd,
Ha sKe BUKJIWKAE YYACHUKIB CylOBOIO IIPOBA/IKCHHSI.

[TizroroBue cymoBe 3aciaHHs BiAOYBAa€TbCS 3a y4acTiO  MPOKYPOPa,
00OBMHYBAY€HOTO, 3aXMCHHUKA, ITOTEPIIJIOTO, HOro IMpeACTaBHUKA Ta 3aKOHHOTO
[IpeJCTaBHUKA, IIMBIJIBHOTO I1103MBaya, MHOro IpeJCcTaBHUKA Ta 3aKOHHOI'O
[IpeJICTaBHUKA, IIMBIJIbHOTO BiANOBiZaua Ta HOro IpeJCTaBHUKA, IIPEICTaBHUKA
IOPUNYHOT 0COOH, MO0 SAKOI 3AIHCHIOETHCS TIPOBA/KEHHS 3TiJIHO 3 TIPaBUJIAMU,
nepenbavennmu  Kpuminanpaum — TIporecyasbHuM — KOAEKCOM — YKpaiHu st
CcymoBoro po3risamy. l'omoBa 3'scOBy€ B yYaCHUKIB CYIOBOTO TIPOBA/KEHHS 1XHIO
JIYMKY I0/I0 MOKJIMBOCTI TIPU3HAUYEHHST CYZIOBOTO PO3TJISILY.

HacrtymnHoto cTazii€ero cyioBOro NMPOBA/KEHHSI € CYMOBUI PO3TJISA, SIKUH Ma€
OyTH TPOBEJICHUH i 3aBEPIIEHUN YIIPOAOBK PO3YMHOIO CTPOKY.

CymoBuii po3riisi/i 3/iCHIOETBCS B CYAOBOMY 3aciflaHHi 3 00OB’SIBKOBOIO
YYACTIO CTOPiH KPUMIHATBHOTO MPOBAKEHHS, KPIM BHUIMA/KIB, MepeadadeHnx UM
KopmexkcoMm. ¥ cynoBe 3acijaHHsl BUKJIMKAIOTH IOTEPIJIOTO Ta iHIINX YYaCHUKIB
KPUMiHQJIBHOTO MPOBAJKEHHS.

CynoBe 3acimaHtst BiOyBa€Thcst y creliaibHO 00MaJHAHOMY MPUMIIeHHI —
3a7i CylnoBUX 3acimaHb. Y pasi motpebu OKpeMi TpollecyaibHi i MOXKYTbH
BUMHSATHCS 1032 MEKaMU IPUMIIIEHHS Cy/y.

PosmnounHa€eThest CyI0Be 3acifiants 3 6i0Kkpummst cyo0o60zo 3acioanms

Y npusHaueHM 711 CYJIOBOTO PO3IVISIy 4Yac TOJ0Ba BiJIKPUBAE Cy/l0BeE
3aCilaHHA 1 OTOJIONIYE PO PO3TJIA BiAINIOBIIHOTO KPUMIHAJILHOTO ITPOBAKCHHA.
Cekperap CyJIOBOTO 3aciflaHHS JIOTOBifla€ Cyay, XTO 3 YYAaCHUKIB CYZOBOTO
MPOBA/KEHHS, BUKINKAHUX Ta MOBIIOMJIEHUX 0cCi0, TpuOyB Ha Cy/I0Be 3aciTaHHs,
BCTAHOBJIIOE X 0COOM, TepeBips€ MOBHOBa)KEHHsS 3aXMCHUKIB 1 IpeACTaBHUKIB,
3'SICOBY€, UM BPYYEHO CY/IOBi BUKJIMKHU Ta MOBiIOMJEHHS THM, XTO He TPHUOYB, i
MOBIZIOMJISIE TIPUYMHM X HENMPUOYTTS, SIKIIO BOHU BiZlOMi.

[Ticaist 11bOTO rOJI0Ba OTOJIOIIYE CKJIAJ CYAY, IPi3BUIE 3aIIaCHOTO CY/, SKIIO0
BiH NpPU3HAYeHUH, NPi3BUINA IPOKYpopa, IOTEPIJIOro, IMBIJIBHOIO 1103UBaya,
0OBMHYBAa4Y€HOTO, 3aXWUCHUKA, IMBIIBHOTO  Bi/IMIOBi/aya, TPEJICTAaBHUKIB Ta
3aKOHHMX IIPEe/ICTaBHUKIB, IIepekJiajiaya, eKclepra, cleliajgicra, cekperaps
CyIOBOTO 3aciJlaHHSI, PpO3’SICHIOE YYaCHMKaM CYZOBOTO IIPOBA/KEHHS IPaBO
BiZIBO/IY i 3’SICOBYE, UM 3asIBJISIOTH BOHU KOMY-HEOY/Ib Bi/Bijl.

CynoBuii POSHOPSAHMK Po3gac ocobaM, sKi OepyTh y4acTb y CYAOBOMY
PO, ITaM aTKy 1o ixHi 1paBa il 0608’g3ku, nepepdaveni KITKY.

[Ticist o3HallOMJIEHHST 3 TIaM'SITKOI0 OOBHHYBAa4e€HOTO Ta IHIMX OCi0, sIKi
6epyTh y4acTh y CyJ0BOMY PO3IJIS/i, FOJIOBA 3'sICOBYE, UM 3p03yMiJi iM ixHi 1mpasa
Ta 000B’A3KM i y pasi moTpedu pos’siCHIOE iX.
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[Ticist 3akiHueHHS TATOTOBYMX /il TOJIOBA OTOJIONIYE MPO MOYATOK CYZOBOTO
pO3rsy.

CynoBuii po3ryisiji MOYMHAETHCS 3 OTOJIONIEHHSI TTPOKYPOPOM  KOPOTKOTO
BUKJ/IaZy OOBMHYBAJbHOIO aKTa, SKIIO YYaCHUKK CYZOBOTO IIPOBAKEHHS He
3asIBUJIM KJIOTIOTAHHSI IIPO OTOJIOIIEHHS OOBMHYBAJbHOIO aKTa B IOBHOMY 0OCSI3i.
Ao y xpumiHaabHOMY TPOBAJKEHHI TIPe/ IBJIEHO UBIIbHUI 110308, MUBLIBHUN
nosuBay abo HOro MpeACTaBHUK YK 3aKOHHUN IIpeJCTaBHUK, a B pasi ix
Bi/ICYTHOCTI — TOJIOBAa OTOJIONIYE KOPOTKWUI BWKJAJ TI030BHOI 3asiBU, SIKIIO
YYaCHUKHU CYJOBOTO TPOBA/KEHHS HE 3asBUJIM KJIOMOTAHHA PO ii OrosioneHHs B
MOBHOMY 00CsI3i.

[Ticnss  orosiomieHHst ~ OOBWUHYBAY€HHs  roJioBa  BCTAHOBJIOE  0cO0y
0OBMHYBAY€HOTO, 3’sICOBYIOYM IOro mpisBuine, iM’ss 1o OarTbKoBi, Micie i gaty
HApOJIKeHHSsI, Miclle NMPOKUBAHHS, 3aHATTS Ta CIMEHHWI CTaH, pPO3’ICHIOE HOMY
CyTh OOBHMHYBady€HHsS i 3allUTy€, YU 3PO3yMijJe BOHO HOMY, 4M BU3HA€ BiH cebe
BUHHUM i 4n Oaskae JaBaTh IOKa3aHHSI.

SIKIo 06BMHYBAYeHMX KijIbKa, TOJOBA 3AIMCHIOE 3a3Ha4eHi Aii 1I0J0 KOXKHOTO
3 HUX.

[Ticnss BWKoHaHHS 3a3HAYeHUX JIill TONOBa 3'ICOBYE JyMKY VYaCHUKIB
CYZIOBOIO IIPOBA/KEHHS PO Te, SKi A0Ka3u MOTPIOHO MOCHIAMTH, Ta PO HOPILOK
iX MOCTIKEHHA.

Jlokasu 3 6OKy OOBWHYBau€HHs JOCTI/UKYIOTh y TEPILy 4Yepry, a 3i CTOpOHU
3aXUCTy — Y JApYry.

3a3Buuail crovatky BiOyBaE€ThCS JONMUT OOBUHYBAYEHOTO, a MOTIM JOMUTH
iHmux oci6 (IMoTepIiJoro, CBiAKIB, eKcIlepTa TOIIO) i JOCIIKYIOTh iHIII JOKa3u.
JlonuT 06GBMHYBAaYEHOTO MOYMHAETHCS i3 IPOIO3UILT TOJOBM HAJaTH IOKa3aHHSI
IIOJI0 KPUMIHAJIBHOIO IPOBAKEHHS, IICAs YOro OOBMHYBAYEHOIO IEPIIMM
JIOTIUTYE TIPOKYPOP, a MOTIiM — 3axucHUK. [licjas mboro 0OBUHYBAYEHOMY MOKYTb
OyTu TIOCTaBJIeHI 3alMTAaHHS MOTEPIIJINM, iHIMUMU OOBUHYBAaYE€HUMMU, UBITHHUM
o3MBavYeM, IMBIJIBHUM BiAMOBiZaueM, MPEACTAaBHUKOM OPHINYHOI 0COOH, MO0
SIKOi BINCHIOETHCST TPOBA/UKEHHS, a TaKoXK ToJioBolo i cymasamu. Kpim Toro,
roJioBa Ma€ IPaBO IPOTSITOM BCHOTO JIOMUTY OOBUHYBAYEHOTO CTABUTHU HOMY
3alUTAHHS JIJId YTOUHEHHS 1 IONOBHEHHST MOTO Bi/lITOBiIEi.

[Ticis  3’sicyBaHHsT  OGCTaBWH, YCTAaHOBJIEHUX T[] 4YaC KPUMIHAJIbHOTO
MPOBAJKEHHS, Ta MePEBIPKU X J0Ka3aMU roJioBa y Cy/JI0BOMY 3acijlaHHi 3’SICOBY€E B
YYACHUKIB CYJOBOrO IPOBA/KEHHs, YU OasKaloTh BOHU JOINOBHUTH CYIOBUIA
pO3IJIsA i YuM came.

Y pasi 3asgBjeHHs KJONOTaHb IIPO JIONIOBHEHHSI CYZOBOIO PO3TJSILY CY/I
posrigzae ix, y 3B’s13Ky 3 UMM M€ MPABO CTAaBUTHU 3AMMUTAHHS CTOPOHAM YU iHIINM
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yYaCHUKAM KPUMIHAJIBHOTO IMPOBAKEHHS. 3a BiJCYTHOCTI KJOMOTaHb ab0 MicJst
BUPIIIEHHsT KJOMOTaHb, SIKIO BOHW OYJIM TOAaHi, Cy[ YXBAJIIOE MPO 3aKiHYEHHS
3'sicyBaHHsT OOCTaBMH Ta TIEPEBIPKU iX J/OKa3aMu 1 MepexXoauTh [0 CYAOBUX
nebaris.

Y cynoBux gebatax BUCTYIAIOTH MTPOKYPOP, MOTEPIIINN, HOTO TpeACTaBHUK
Ta 3aKOHHUI IPEJCTAaBHUK, IMUBIJIbBHUI 1103MBay, MOro Ipe/CTaBHUK Ta 3aKOHHUI
Mpe/ICTaBHUK, IUBIIBHIIT BiAMOBiZaY, HOro IpeACTaBHUK, OOBUHYBadeHUH, HOro
3aKOHHUI TIPEJCTABHUK, 3aXWCHUK, MPEACTABHUK OPUANYHOI OCOOH, IMIOAO SKOI
3MiICHIOETHCSA TTPOBAKEHHS.

[licnss  orosomiennst — cyzoBux — mebaTiB  3akiHUEHWMU — Cy[I  HAJA€
obBuHYBaueHOMY ocTaHHe coBo. Cyja He Mae mnpaBa OOMEKyBaTH TPUBAJICTH
OCTaHHBOTO CJIOBA OOBUHYBAYEHOI'O TIEBHUM YaCOM.

ITicsis ocTanHBOTO CJIOBA 06BI/IHyBa‘{eHOFO Cy/l HeTaiiHO Ckopucmaiimecs
BUXO/JUTb 10 Hapaayoi KiIMHATU /I YXBaJICHHS BUPOKY, nOCUAQHHAM:
https://is.gd/fo4SUw

PO 1[0 TOJIOBA OTOJIOIIYE IIPUCYTHIM Yy 3ali CyZOBOrO
3acilaHHA.

Cy yxBaJto€ BUPOK iMeHeM YKpaiHu Ge3rmocepesHbo
IMiCJIA 3aKiHYeHHS CYyZI0BOTO PO3IJIANLY.

CynoBe pillleHHSI TIPOTOJIONIYETHCS MPUJIOAHO Bimpasy
micas BUXOAY cyay 3 Hapamayoi kimuatu. losoBylouuii y
Cy/IOBOMY 3aciJlaHHi pPO3’SICHIOE 3MIiCT PpillleHHs, TOPSIOK i
CTPOK HOr0 OCKapKeHHH.

Kpuminanbae mpoBaKeHHSI Cy/IOM TPUCSKHUX 3iMCHIOETHCS BiATIOBITHO 0
sarampHux npasus KITK Ykpainu 3 meBHUMEU 0COOJIMBOCTSIMIL

a6o QR-kodom

© IIpakmuyuHe 3a80aHHs
3acrocyiiTe 3HaHHA 3 TEeMM JJIS aHAJIi3y IPAaBOBUX CUTyaLil

IIpaBoBa cutyania 1. Cyana wmicueBoro cyay [luium, He 6Gakaroud BUXOAMTH i3 TemJsoro
c1yk60BOT0 KabiHEeTy y 3aJly CyA0BHUX 3acifjaHb, IKa MOraHO OMA/IOETHCS, BUPILIMB MIPOBOAUTH Cyi0Be
3aciflaHHsl y KpUMiHaJbHOMY MPOBa/KEHHI y CayKO60BOMy KabiHeTi. 3 1iei MeToro BiH 3aKJHKaB
NpeJICTaBHUKIB My6JIiYHOTO OGBUHYBAa4YeHHS, 3aXMCHHUKA Ta OOBHHYBauyeHOTo 0 cebe B KabiHeT i
posmnoyaB 3acifaHHA. Yu npagomipHo e4uHue cydos?

IIpaBoBa cuTyauida 2. 3a KJIONOTaHHSIM 06BHHYyBaueHoro CTemnaHa, Horo crpaBa y cyAi nepiuoi
IHCTaHLII CJIyXaeTbCA CYyL0M NPUCKHUX. ['010Ba y cy0BOMY 3acilaHHI MH1KoJ1a NOK/IMKAB MPUCTKHUX
J0 3a/IM Cy/[OBHX 3acifjlaHb, MOKa3aB iM Micls, ki BOHM Ma/JMu 3alHATH Ta pO3NoYaB 3acifaHHA 3
BU3HAuYeHHs NOPAAKY A0CIiAXKeHHs JoKasiB. [lic/i1 BU3HauYeHHs TaKoro Nops/Ky, F0J10Ba BUKJIHUKAB 10
3aJIM MepuIoro CBifKa Aja AonuTty. Aki 0ii eosnoea He euuHus? Yu moscausull po3ensid cnpasu 3a
onucaHux o6cmasuH?
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£ Jns 3akpinaenns memu 15:

1. HasBitb:

—  YYacCHMKIB KpUMiHANbHOIO NPOBaAXKEHHS,

— eTanu KpMMiHanbHOro nNpoLecy,

— 3anobixHi 3axoaum, L0 3aCTOCOBYHTLCS 40 OCiD.
2. Bu3HauTe 0cobnmBOCTi NPOBAOXKEHHST Y CYAi NPUCSIKHUX.
3. OnuwiTb cTagii cy4oBOro NpoBafXeHHs Y KpUMiHanbHOMY NpPOLECi.
4. OUiHITb pOrb Y4aCHUKIB KpUMIHANbLHOIO NPOBAPKEHHSA Ha Pi3HUX eTanax.
5. CxapaktepusyinTe npasa Ta 060B’SA3KM yHaCHUKIB KpUMIHANbLHOIO NpoLecy.
6. HaBepiTb Nnprknaau opraxis AidHaHHA Ta opraHiB 4OCYA0BOro cniacTaa.

W

Lle sasiciueo! IIpakmuy4He 3aHsamms 3

3axucT nig03prBaHOro, 06BUHyBa4Y€HOT0 (MigCyAHOTO0)

&8 Buxonaiime ¢ komandi
1. OsHailoMTecs 3 HopMaMHM KpuMiHa/sbHOro MpoOLECYaNbHOIO KOAEKCY

B . . 4 Ckopucmaiimecs
YKpaiHM 1LoOAO cTaTycy, npaB | O0GOB'A3KIB Mif03pIOBaHOTO Ta nocuaHHsM:
o6BHHYBavyeHoro (mijgcyAHOro), 1ix 3aKOHHOrOo mpejAcTaBHHUKAa Ta  hitps://is.gd/da5cii
3aXUCHUKa. a6o QR-kodom

2. lloBepHiTbca 0 NpaBoBUX cUTyauii 1-4 y mpakTUYHOMY 3aHATTI Ne 2
HanpukiHLi po3ziny «KpuMiHasbHe mpaBo YkpaiHu». O6epiTh ofHy i3
LUX CUTYyalill Ta «IPOKOHCYJbTYHTe» MiJ03pIOBAHUX, 06BUHYBAYEHUX.
BusHauTe Mipy mokapaHHs, SKa MOKe OyTH BCTAHOBJIEHA CYJIOM LI0J0
uux oci6. CopobydTe cebe B poJi «3axUCHUKa» Ta MiAlykaiTe
apryMeHTH Ha KOPHUCTb Ii{03PI0BAaHOT0, 00BUHYBAY€HOTO.

3. IHcueHi3yilTe «cynoBui mpouec» 3a ¢abysior ofHIEl i3 IUX MPaBOBUX

CUTYyaLiil.
3aBgaHH4 A9 GOpMyBaHHS Ta MepeBipKU
C("} KJ/IIDYOBHX i IpeJMeTHUX KOMIIETEHTHOCTEM 0 po3AiaiB 3 i 4
: m «KpuminaavHe npaso Ykpainu,

«Bcmyn do KpumiHaasHO20 npoyecy YKpaiHu»

IIpaBOBi NpegMeTHI KOMIETEeHTHOCTI

1. Iligroryiite indopmariiiny aoBiaky 1po nesaki 3Mminm y KpuminaabHOMY
Koziekci  Ykpainm, ski € BrpoBapkennsaM y KK Ykpainm  kateropii
«KPUMiHAJIBHUI TTPOCTYTIOK>.

2. lligroryiiTe 3a pe3yJbTaTaMH CBOTO JOCJi/KeHHs moBimomuenns «/lis, sika
BJKE HE € 3JIOUMHOM, ajie TATHE 32 COO0I0 KPUMIHAIBHY BiANOBIIAIbHICTD.

Ingpopma-
yiiiHa




Po30din 4. Bcmyn Ao kpuMiHasibHO20 npouecy YKpaiHu

1-2. Cknanite kpocBopn «Kpuminasbue npaBo YkpaiHu», BUKOPUCTABIIN KJIIOYOBi
MOHATTA Ta TepMinu Temu. ITigroryiite (Ha BUOIp) ABa BUAM 3aBAaHb A0 CJIiB
KpocBopaa: a) odiuiiiHi BU3HAYeHHS TepMiHiB; ) HeCTaHIAPTO-KpeaTHBHI
3arajKu.

3. Cknamite TecTW I TEPEBIPKM TEOPETUYHUX 3HAHb i3 TPHOX TEM PO3IiTY
«Kpuwminaspae mpaBo  Ykpainm» (mo 12 3anuTaHb i3 KOXKHOI  TeMN).
3anpononyiite ix ogHokiaacHukaM. CrpoOyiite poss’ssatu  iXHI  TeCTH.
[IopiBusiiTe pesyabTaTh.

4. TlomikaBrecss y B3HAHOMEX [OPOCIHMX, YW MOTPAIUISLIA BOHH y MPOOIEMHI
cuTyalii, AKi peryjaorTbCsd HOPMaMM KPUMIHaJIbHOIO IIpaBa, 30KpeMa K
cBiaku yu morepriii. Ccopmyrioiite cBoe 6GadeHHsT MPABOBOTO BPETYJIIOBAHHS
[UX CHUTYyaIliil i MOpiBHsINTE 3 peaJbHUM PO3B’s3aHHAM Ti€i uu Tiel mpobaeMu.
Koporko sanumiite Gadysy cutyarii, KIOUOBI 3allUTaHHs 0 Hel Ta FOPUIHIHO
MpaBUJIbHI Bianmosixi Ha Hux. IIpexcraBre cBor poGOTY B iMIPOBi3oBaHiii
«JOpumanuniit KiaiHiis».

JloziuHa

1. «/lonmomoxiTh» mimpHUYHUM odimepam MO, dKi HaBimylOTbCA 10 Balioi
LWIKOJIW,  [iAroryBaTu  Marepiasi  IIpO  KPUMIiHaJbHY  BIJIIOBiJJaJbHICTD
HEIIOBHOJITHIX, IIPO  KPUMiHaJIbHI  IIPOCTYIKH, IIPO  CHiBy4acTb y
KPUMiHAJIBHOMY IIPABONIOPYIIEHHi, IIPO CTajil BYMHEHHA KPUMiHAJIBHOTO
npasoriopyieHas (Ha BUOIp) i MpOBeAiTH pasoM i3 HUMHU iH(pOpMaIliiiny
pobotry cepen yuhiB 5 — 11-x kacis.

2. Cxuazite  «mopafiHuk»  <«flk  He  cTatu  JKEPTBOIO  KPUMiHAJIBHOTO
IIPABOIIOPYLICHHA .

3. Cxuazmith maM’aTKy <«SKmo Bac 3arpuMaid  3a MiO3pOI0 Yy  CKOEHHI
KPUMiHaJbHOTO TPABONOPYIICHHS».

I1/1bHICHO-

A
npoyecyaavbHa

1. 3’scyiite poJib TIOHATh <«aMHICTisA», <IIOMUJIYBAHHSI», Cxopucmaiimecs

«CyuMicTby» y (hopMyBaHHI TPaBOCBIIOMOCTI TPOMAJISTH MOCUTAHHAN:
YA y pMy p A ) p ASH. https://is.gd/05cuz0

2. CrporHO3yiiTe JIOBTOCTPOKOBY €(hEKTUBHICTh  YIPO-
pamxkenna smin go KKY y wactumi cmpomienma a6o QR-kodom
JIOCYI0BOTO PO3CJIilyBaHHS OKPEMUX KaTeropii .
KPUMIiHAJBHUX TPABOMOPYHIeHb., YW CHPUATUMYTDH IIi
HOBOBBEJIEHHSI, HA Bally JYMKY, 3MEHIIEHHIO KiJbKOCTi
MIPABOIOPYIIEHD?

AKciosoziyuHa




oy
HVBIVIBHENIPACON A

OOTrOBip
I1030B nosoBHa ,anPHICTb

disuiHa ocoba JOpHIMYHEA 00062

IlpaBOSJ.[aTHiCTb )IIEB']I ATI-.]]CTb
TPaBOYHH pecTHTyIA

N
Mpe/ICTaBHHITBO 1oBipeHicTb 95
nepeJOpPyYeHH npaBo BJIACHOCTI 0
&
A,
= - ed
& S 4 .  Emdiren3uc
& _ [ narenTyBanus CyMl)KHl paBa
o "o ¢ ) \ ABTOpCbKe MpaBo
N2 _— a
o Repeno namesl Befenes %
YnyieHa Buroga 8

3060B’93aHHA aKUenT
cnapmuHa TPHTPUMAHHA




3y
VGIBHEN PRSPV

OuiKyBaHi pe3y.IbTaTH HABYAIbHO-Mi3HABANbHOI JiABHOCTI YUHB:

Yuenv/yuenuus:

* HA3UEAC! IPEAMET rany3i; cy0 €KTH HMBLIBHO-TIPABOBHX BiIHOCHH; METOJI NPABOBOTO PEry.IOBAHHS;
JUKepena IHBIIbHOTO MPABA; 03HAKH (Di3HMHIX TA IOPUAWIHAX OCi0; BHAN I0PHIMYHIX 0Ci0; 03HAKH
NPABOYMHY; YMOBH MIHCHOCTI MPABOYMHIB; BHM PECTHTYLII; NICTABM BHHHKHEHHA NPENCTABHUITEA;
BHIM MPeACTABHMITRA; MiACTABH HAOYTTA MpaBa BAACHOCTI; 00’€KTH MpaBa BAACHOCTI; pevoBi mpasa
HA uyHKe Maiino; 06’ekTH i cy0’ekTH piznux opm BracHocTi; cyd’ekTH TA 00’ €KTH IHTENEKTYANbHOT
BJIACHOCTI; MiICTABM LMBLILHO-NPABOBOI BiANOBIAILHOCTI; BUIM NPOBA/DKEHb V¥ LHBIILHOMY NpoLeci;
cTail WHBIIBHOTO MpOLECY; BHIH Ta cMocoOH 3aXHCTY UMBLIBHUX MPAB, CTPOKH 3aXHCTY UMBIIBHUX
MpaB; BHIM 3000B’A32Hb; 03HAKH J0TOBOPY; BHIM CMANKYBAHHA; BHIM 3aMOBIiTY; M'ATh 4epr
CNATKOEMILB;

* 30CIMOCOEYE NOHAMIMA MA MEPMIHI; UHBLIbHE NPABO; UMBINbHI NPABOBIIHOCHHH; 00’ €KTH
UMBLTBHUX NPABOBIIHOCHH; Pedi; AHATOTA 3aKOHY, aHANOTIA npasa; (iswyna ocoda, OPHIHYHA 0c0Da;
NPaBO3NATHICTH, ME3AATHICT;

MPaBOYHMH; PECTHTYNisl;  MPECTABHHUTBO; 0BIPEHICTb; NEPeOPyeHHs; NPABO BIACHOCTI; CePBITYT,
cynepdiuiii, emdiTessic; npaBo MPUBATHOI BIACHOCTI; MPABO KOMYHATBHOI BIACHOCTI; MPaBO JePKABHOI
BAACHOCTI; CIi/IbHA BIACHICTD;

NATeHTYBAHHA; ABTOPCHKE NPABO; CYMiXKHI NPaBa; aBTOP; TBIP; UMBLILHO-NPABOBA BiMMOBIIAILHICTD;
JUKEpeJIo MiIBHIEHOT HeDe3neKn; 30MTKM; YNyleHa Buroaa; neodxiana obopona; nenepebopha cua;
MpeaCTABHUITBO ¥ CY/i; TPeTelChKi CyaH; MO30BHA 3A4Ba; YeCTh, TiHICTb, AI0BA PEMYTALA, MOPATbHA
HIKOJa, 0308, M030BHA AABHICTD; 3000B’A3aHHsA; WTPAd; NeHs; HEYCTOHKA; MOPYKA; rapanTis; 3aBIATOK;
NPUTPHMAHHS; JI0FOBID; aKienT; od)epra; CHAAKYBAHHS; 3AI0BIT; CHAIIMHA; YEPrH CHAAKOEMLIB;
000B’43K0BA YACTKA CNAMUMHK; CNALKOBA TPAHCMICiA;

s ORUCYE Ma NIOKPINAOE npuKaadami: 0codaMBOCTI HHBIALHAX MPABOBITHOCHH; CKIAM IMBITbHAX
NMPABOBIIHOCHH; 3BHYAI 1i10BOT0 000POTY; 00’€KTH UMBITLHHX NMPABOBIHOCHH; BHIM OPHAHYHHUX 0CiD;
obcar muBiabHOT Aie3natrocTi (isuanmux i IOPHANIHIX 0cid; MACTABH BH3HAHHA MPABOYHHY HeTiHCHIM;
TNOBHOBAKEHHS NPENCTABHHKA; MiICTABH MPHIHHEHHS NOBIPEHOCTI; 3MICT NpaBa BIACHOCTI; 0COOIMBOCTI
UMBI/ILHO-NPABOBOI BiNOBIIAILHOCTI; BUINIKOAYBAHHS MIKOJM, 3ABJAHOT /UKEPeI0OM NiIBHIIEHOI Hede3me-
KH; CTPOKH NO30BHOT AABHOCTI; 3YNHHEHHS, NIepePHBAHHS TA BiIHOB/CHHS CTPOKY NO30BHOI AABHOCTI;
MiICTABH KOMMEHCAILT MOPATbHOT IIKOH; (POPMH 3XHCTY MPaBa BAACHOCTI; CTIOCOOM 3aXHCTY ABTOPCHKHX
mpasa; 0coOMMBOCTI 3000B’513aHb; NMICTABH BHHHKHEHHS | NPUIHHEHHS 30008 A3aHb; BHIH
UHBLILHO-NPABOBUX IOTOBOPIB; YMOBH JUHCHOCTI 10T0BOPY; CTaMii TA YMOBH YKIALAHHS JIOTOBOPY;

» Xapaxkmepusye: 00CTABHHM, 32 IKMX BHHUKAKOTh IlHBiﬂI:Hi npaBa Ta 0008 A3KH; BIAH I0PHIMUHIX
thakTir; cnocoOH BHHHKHEHHA TA NPUIHHEHHS 0PHIHYHOI 0cOOH; NepKaBY 9K CY0'€KTA MUBIIBHHX
NPABOBIIHOCHH; NPABOBI HACKIAKH OroJ0MWeHHs 0co0H 0e3BiCHO BIICYTHBOI0 YH NOMEP.I0I0; NPABOBI
HACTIAKA BH3HAHHS MPABOYMHY HedificHHM; cmocodn HabyTTa npaBa BAACHOCTI; MACTABH BHHHKHEHHS
Ta NPHIHHEHHS NPABa BIACHOCTI; 0COOMCTI HEMAHHOBI Ta MAIfHOBI MpaBa iHTENEKTYANLHOT BIACHOCTI;
BHHUKHEHHS NIPaBa HA 00’€KTH IHTEJIEKTYAIbHOT BIACHOCTI;

0DCTABHHH, WO 3BIILHSIOTH Bill LMBIIBHO-NPABOBOT BiANOBIAANBHOCTI; 0CODIMBOCTI Bi/NOBIAAILHOCTI
HEMOBHOMITHIX; BiANOBITANBHICTS 32 YYKY BHHY; CTajil DHBIILHOTO MPoIeECY; cnocodn 3adesneyenns
3000B’93aHb; OKPeMi BHIIH J0T0OBOpIB; I'ATh Yepr CHANKOEMIIB; 4ac i Micle BUIKPHTTS CIAIIIMHM;

» DO3PIIHAC, HiKYeMH Ta 3anepetmi NPABOYMHU; BUJM J0BipeHocTeil; Gopmu T2 BHIH BAACHOCTI;
4BTOPCHKE MPABO Ta CYMikHi Mpasa;

. H()pfﬁf”(){ C]]l:ll:Hy ‘[EiCTKOB}’ i Ii!l'[l.l'll:;H‘lIr C)’MICH)’ B.I]aCHlCT]: ]]I3Hl BH,.‘],}I [I,II'BIT[I:IIO npanonul
BIINOBINAILHOCTI; BIHIMKAUIHHNIT T2 HETATOPHMHI MO30BH; JIOTOBIp KYNiBi-IPOAKY i 10TOBIp
AapyBaHHs; 10TOBIp MO3MKH i I0TOBIP MANHOBOrO HAMMY; CMIAKYBAHHSA 32 32KOHOM i CIATKYBaHHA 32
3aM0BiTOM;

. um’fm_rez' BILNOBI/IHI 110/103KeHHS UMBLILHOIO 3AKOHOABCTBA.



Vil TEMA 16. 3arajibHa XapaKTepUCTHKA IUBiILHOTO
‘Y npasa Ta UMBLJIbHUX IPAaBOBiJHOCUH

TepmiHu ma noHsIMms1, 8axcAu8i 0151 3aC80EHHS memMu:

* YugisbHe Npaso; * Yusi/bHI NpasosidHOCUHU; * 06’eKmuU YuBinbHUX

npagosiOHOCUH; *peui; ® aHA/102is1 3AKOHY, *aHa/102is npasa; ® npedmem

YUBibHO20 Npasa; *cy6’eKmu YueiibHO-Npagosux 8iOHOCUH, *Memod Npagogozo
pez2yn8aHHs; © dicepend YusiibHO20 hpasa; * 0co6.1u80Ccmi YUuiIbHUX

npagosidHOCUH; * cKAa0 YuBiAbHUX NpagosidHoCuH; *38uyall di108020 o6opomy;

* 06’€eKMU YUBI/IbHUX NPABOBIOHOCUH; * 06CMABUHU, 3 IKUX BUHUKAMb YUBI/AbHI

npasa ma 0608’s3Ku; *8udu pUIUYHUX hakmis.

«BnacHicmb — ocb Oyx 3aKOHi8».
\/ Llapnb-ITyi 0e MoHmeck’e,
hpaHyy3bkul muciumens, npasHuk XVII cm.

( §16.1. usinbHe npaso
16.1.1. [IpeameT i MeTOA, UBIJIBHOTO paBa

[MuBinbHe mpaBo YKpaiHU — 00Ha 3 Nposionux 2any3eil HauionaibHozo npasa
Yrpainu, saxa pezynioe maiunosi ma ocoOuUcmi HeMAUHOST GIOHOCUMU (DISUUHUX |
topuduunux oci6. Koxna JopMHa IIPaKTUYHO IMOJAHS CTUKAEThCS 3 HOPMaMU
UBiIBHOTO TpaBa. IIpoisa y TpoMagchKOMy TPaHCIIOPTI, TOKYIIKK y MarasuHi abo
Ha iHTepHeT-pecypcaxX, I[ONOBHEHHS paxyHKy Ha TenedoHi uu  BiaBinuHU
KiHOTeaTpy — BCI Li Ta iHIIi BiIHOCMHU € IMBIJIBHO-IIPABOBUMM 1 PEryJIIOIOTHCS
HOPMaMU IMBIJIBHOTO TIpaBa. 3BAYKAIOUM Ha BeJIMKEe 3HAUYEHHS ITUBIJIBHOTO TIpaBa y
JKUTTI  cycnijibcTBa Ta eKoHoMini kpainu, [HuBinbHuil kojexkc VYxkpainm —
OCHOBHMH JOKYMEHT, IO MiCTUTh HOPMU IMBIJIBHOTO MpaBa, 4acTo HeoMiliitHO
HA3UBAIOTh JIPYTroi0, a00 eKOHOMIYHOIO KOHCTUTYIEIO JEP/KABU.

Sk i KokHa Tay3b IpaBa, IUBLIbHE TPABO Ma€ CBill npedmem Ta Memoo
npasosozo pezynro8amnusl.

[IpeaMeTOoM IIPAaBOBOrO PEryJOBaHHS IMBLIBHOIO IMpaBa € 0C00USA 2pyna
CYCNIIOHUX — BIOHOCUH, SIKA — CKAAOAEMbCsL 3 MAUHOBUX — GIOHOCUH,  0COOUCTUX
HeMAUHOBUX 8IOHOCUH, BIOHOCUH Y Chepi inmenekmyanvroi JisibHOCTI.

Maiinosi 6ionocunu — 11e KOHKPETHi BOJIbOBI BiJ[HOCMHM, 1[0 IIOBs3aHi
HA/IeKHICTIO, HaOyTTsIM, BOJIOMIHHSM, KOPUCTYBaHHSM 1  PO3IOPSKEHHSIM
PYXOMHUM Ta HEPYXOMUM MallHOM, a TAKOK IHITMMM MarepiaJbHUMU GJaramu.

Ocobucmi nHemaiinogi 6i0HOCUHY — 1ie BiHOCUHM, 00'€KTOM SKUX BUCTYIIAIOTH
HeMaTepianbHi Osara. [IpUKMeTHOIO PUCOIO TUX OJiar €: YTBOPIOKITHCS Y JYXOBHIl
cdepi CycrmiibeTBa, He BiIOKPEMIIOIOTHCS Bil 0COOMCTOCTI, HE MAOTh TPOIIOBOI YN
6y1;[b—51}<0'1' inmroi MaitHoBOi orinku. [IpukmamamMu HeMaTepiaabHUX oJiar CJIYTYIOTh:
paBo 0COOM Ha JKUTTSI, 30POB’sI, YECTh, TIAHICTb, AJIOBY PEIyTAIlilo i T.IL.
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Bionocunu y cepi inmenexmyanvnoi disavnocmi — 1ie C’;‘:}’;Z;’;’::;";“
CYCIILJIbHI BIJTHOCUHMU, 110 BUHUKAIOTH 3 IIPUBOJAY Pe3yJibTaTiB https://is.gd/jP63ge
iHTeNneKTyasbHOI, TBOPUYOI [isIbHOCTI. bisbiricTh aBTOPiB aco QR-kodom
BKJIIOYAE I1i BiJIHOCWHU JI0 CKJIaJy OCOOMCTUX HEMailHOBHMX
BiJIHOCH Ta BHKOPUCTOBYE Ha3By — 0COOUCMI 6iOHOCUHU,

nog’szani 3 mainosumu. lle 3ymoOBIEHO — OCOGJUBUM
XapakTepoM BifiHOCMH Yy cdepi iHTeNeKTyadbHOI JisTbHOCTI,
U dKUX ~ XapaKTePHUM € TIOE€/HAHHSIM  MalHOBUX i
HemaiiHoBuX TipaB. ([/lo mpukiamy, B ocobu, sika Hammcaia
KHUTY, OJJHOYaCHO BUHWKA€E HeMalHOBE IMPaBO aBTOPCTBA Ta MalHOBE IPaBO Ha
PO3IOPSI/KEHHS IIUM TBOPOM. )

16.1.2. I>kepeJia LUBiJIbHOTO npaBa. LluBi/IbHUI KOAEeKC YKpaiHU.
3Buyaii iJ;I0oBOro 060pPOTY

OCHOBHUM JIZKEDEJIOM TMBIJILHOTO TIpaBa B YKpaiHi € HOPMaTWUBHO-TIPABOBi
aKTH, a B OKPEMHUX BHUIAJKax — 3BWYai Ta moroBopu. CucreMy HOPMATHUBHO-
MIPAaBOBUX aKTiB, 1[0 MiCTATb HOPMHU IMBIJLHOIO I1IpaBa, HA3WBAIOTh UUBLIbHE
3axonooascmeo.

bBaszoBi 3acagm perystoBaHHS I[MBUIBHO-TIPABOBUX BiIHOCMH 3aKpiljieHi y
Koncrurynii Ykpainu, 3okpema, 11e: nenopyuwmicms npusamnoi eracuocmi (ct. 41),
c60600a nionpuemnuypkoi Odiswonocmi  (ct. 42), npaso na pesyivmamiu  Cc60€L
inmenexmyanvnoi, meopuoi disnvrocmi (cT. 54) TOIIO.

[enTpanbHe Micite B cuUcTeMi IMBIJTBHOTO 3aKOHOAABCTBA  HAJIEKHUTH
[TusibHOMY KOmekcy YKpainu, sikuii Oyso yxsajaeno 16 ciuns 2003 p. i BBegeHO
B xito 3 1 ciung 2004 p. usispauii xopexc ckmagaerbes i3 6 wuur, 90 rTias,
1308 crareii.

3azanvna vacmuna lluBinTBHOTO KOZEKCY MiCTUTh HOPMHU, 10 BU3HAYAIOTH:
3arajibHi T1/ICTaB¥ BUHUKHEHHSI IUBIJIbHUX TIpaB Ta 0OOB’S3KiB, craTyc cy(’€KTiB
[IMBLJIBHO-TIPABOBUX BiJITHOCHH, 00’ ekt IIMBiJIbHUX pas, IPaBOYNHH,
MPEJCTABHUIITBO, IOHSTTS Ta MOPSAOK OOYHUCJIEHHS CTPOKIB Ta TEpPMiHIB ¥y
LIMBIJIIBHOMY IIPaBi, II0O30BHY JIABHICTb.

Ocobnusa wacmuna 1IUBITBHOTO KOMEKCY MICTHTh HOPMH, IO PETYJIIOIOTH
ocobucTi HeMmaitHOBi mpaBa (isuuHOi 0COOM, BiIHOCHHM BJIACHOCTi, aBTOPCHKE
mpaBO Ta CyMiXKHI 1paBa, 3000B’s3ajibHI  BiZIHOCMHU, cHaaKyBaHHs. Kpim
[uBisbHOTO KOMEKCY YKpaiHW, HOPMU IUBIJTBHOTO TMpaBa MOXKYTh MIiCTUTHCS i B
iHmMX KOAMMIKOBAHUX HOPMATUBHO-TIPABOBUX akTax (Hampukiaaj, sKuaTiaoBuit
KOJIEKC), 3aKOHAX Ta ITi/[3AKOHHUX aKTaXx.
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Ocob6yMBIM BHUJIOM JIKepeJia IUBIJIBHOTO TIpaBa € 3BUYail.

3BUYAEM [iJIOBOTO OOOPOTY € Mpasuio noBedinKu, sKe He 6CMAHOGLEeHE
aKmamu uUBiIvHO20 3aKOH00AsCmea, ane € ycmaienum y cepi 0inoeozo obopomy
(cm. 7 I[KY). 3asBuuail, moxiOHi 3Buyai mommpeni y cdepi MiAMTPUEMHUIIBKOT
JisJIBHOCTI, 30KpeMa B TOPTiBJli, TOPrOBEJIbHOMY MOPEIJIABCTBI, ¥ PO3PaXyHKOBUX
omeparisgx Tom. Tak, OAHUM i3 HaHaBTOPUTETHIMX 3i0paHb MiKHAPOIHUX
toproBesbunx 3BuvaiB € [IpaBuma «IHKOTEPMC».

Y peryjoBaHHi CyCHiJIbBHUX BiZIHOCMH 3BHYai, 30KpeMa JIiJIoOBOro 060poTYy,
3aCTOCOBYIOTHCSI 32 HAdIBHOCTI JIBOX yMOB: 1) BiJHOCMHW, 110 BWHUKJIN
HEBPEryJIbOBaHi YMHHUM 3aKOHOJABCTBOM; 2) 3BHYAil HE CYIEPEYUTh JOTOBOPY abo
aKTaM IMBiJIbHOTO 3aKoHOJaBcTBa. /[IMHaMiuHUil XapakTep PO3BUTKY CYCILJIbCTBA
YacTO TIPU3BOAUTH JIO CUTYyaIlif, KOJU CKJIAJAl0ThCd MAWHOBI Ta HeMalHOBIi
Bi/IHOCHMHM, $sIKi HEBPETyJbOBaHi HAsIBHUMM JixKepesamu Tipasa. [Ipuksamom 11p0ro
MOKEe CJOYTYyBaTH eJIeKTPOHHA KOMEPIlid, 10 aKTUBHO po3BuBaeThcs B XXI cr.,
Ha0araTo BUIIEPEKAIOYN HASIBHY HOPMATHBHO-TIPABOBY 0asy.

16.1.3. AHaJiOrist 3aKOHY Ta aHaJIOris IpaBa

[lng  ycyHeHHSI HasABHMX TMPOTAJIVH IUBiJIbHE 3aKOHOJABCTBO JIO3BOJISIE
YKPaiHCBKUM Cy/laM I/l 4ac PO3TJigay KOHKPETHOI CIpaBM 3aCTOCOBYBATH JIJIst
PEryJIIOBaHHs CYCIHIJIbHUX BiIHOCHH aHAJIOTIIO 3aKOHY ab0 aHAJOTiio TpaBa.

AHajorisi 3aKOHY — TIOJISITAE B 3ACMOCYBAHHI 00 NPOZANUHU HOPMU 3AKOHY,
saKka pezymoe nodioni eionocunu. Hanpukiam, 1o yxsaaenHs 3akony Ykpaiau <IIpo
eJeKTpoHy Komepitio» (2015 p.) HOpsoOK yKJIaJaHHS eJIeKTPOHHUX [IOTOBOPIB
peryJioBaBcs depe3 3actocyBaHHsi HopM [luBisbHOTO KOjekcy YKpainu, 110
3aKPINIOBAIN IPOLEAYPY YKJIAJAHHS ITHUCbMOBUX JIOTOBOPIB.

Amnajiorisi  3akoHy € skmo: 1) BiZHOCWHM, 1[0 BWHUKJIW, MOTPeOYIOTH
MPABOBOTO PETYJIIOBAHHS; 2) 1li Bi/IHOCMHU HE BPEryJbOBaHi HOpMaMu IUBIJIBHOTO
3aKOHO/IaBCTBA; 3) BUPIIIEHHS CIOPY, 0 BUHUK, HEMOKJWBO CIIMPAYUCh Ha
YMHHE 3aKOHONABCTBO; 4) € HOpPMa 3aKOHY, IO PeryJioe momibHi 3a 3MicToM
BifiHOCHHM 1 MO)ke OyTH 3acTOCOBaHA 3a aHAJOTi€0. Y pasi, sIKIO 3aCTOCYBATH
AHAJIOTII0 3aKOHY HEMOXKJNBO, CY/l Ma€ IIPaBO 3aCTOCOBYBATH aHAJOTIIO IIpaBa.

AHajoris mpaBa — 6pezy0BaHHS  CNIPHUX NPABOGIOHOCUH Ha Nidcmasi
3azanvnux 3sacad i 3MICMY 3aKOHOO0A6CMSBA, 34 YMOBU GIOCYMHOCMI KOHKPEmHOi
HOpMU, WO pezynoe nodibni  eidnocumu. Awajoris TpaBa HasBHA, SKIIO:
1) BigHOCHHM, 1[0 BWHUKIW, TOTPEOYIOTh TPABOBOTO pPEryIIOBaHHS; 2) 1ii
BiJHOCMHM HE BperyJibOBaHi He JIMIIEe KOHKPETHUMHM HOPMaMU I[UBIJIBHOTO
3aKOHO/IABCTBA, ajie B3arasi BiJICyTHI HOPMHU, sIKi PerysoioTh MOAiOHI BiHOCHHY;
3) BUPpIilIEHHSI CIOPY MOXKJWBE, CIUPAIOYMCh HA 3arajibHi 3acaju Ta 3MicT
IUBIJIIBHOTO 3aKOHO/IABCTBA.
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3 BukoHaiime 8 KOMaHOi

[ToMipKy¥Te, Y4 NOIUPIOBATHMETbCS aHAJIOTisS 3aKOHY a60 aHaJIOTis MpaBa Ha MeBHi BiAHOCHHY,
SKII0 CTOCOBHO HMX OyJle yXBaJieHO aKT IMBIJIbHOIO 3aKOHOZABCTBA. 3a SKUX OOCTaBHMH aKT
LMBIJIBHOTO 3aKOHO/JaBCTBA MaTHMe 3BOPOTHY JAit0 B aci? Ckopucmatimecs nonoxceHHsamu cm. 5 LKY:

CrarTsa 5. /lis aKkTiB IUBIJIbHOTO 3aKOHOAABCTBA y Yyaci 1. AKTU UBIJIbHOTO 3aKOHO/IaBCTBa
peryJioTh BiJHOCUHM, SIKi BUHHMKJIMA 3 JAHS HaOpaHHS HUMHM YHHHOCTI. 2. AKT LHUBIJIBHOTO
3aKOHOJIABCTBA He Ma€ 3BOpPOTHOI Ail B yaci, KpiM BHIAJKiB, KOJU BiH NMOM’SIKIIYE ab0 CKACOBYE
[IUBIJILHY BiJiIOBiZjaIbHICTh 0cO06HU. 3. JKI0 UMBiJIBHI BiIHOCHHM BUHHUKJIM paHille i peryJjoBaiuch
aKTOM LIMBIJIbHOI'O 3aKOHOJIaBCTBA, AKUH BTPATHUB YMHHICTb, HOBUM aKT IIMBIJIbHOI'0 3aKOHOJ|aBCTBa
3aCTOCOBYETHCS /10 NPaB Ta 060B’A3KIB, 1110 BUHUKJIM 3 MOMEHTY HabpaHHS HUM YUHHOCTI.

¢ § 16.2. lluBi/IbHI IPAaBOBiIAHOCUHM: IOHATTA , CTPYKTYpa, BUAU

16.2.1. [IOHATTA Ta 03HAKM LMBIJIbHUX IPABOBiJHOCUH
[TuBiNbHI IPAaBOBITHOCUHH — Ue 6PEe2YAbOBAHI HOPMAMU UUBLIHHOZ0 NPABA
MaiHo8i 1 0coOOUCMi HeMAlH08] 8IOHOCUHU, YUACHUKU SKUX SUCTYNAIOMb HOPUOUUHO
PieHUMU HOCISAMU UUBLIDHUX NPAS MaA 0006 S3Ki6.

ronoBHI O3HAKHU LUBINIbHUX MPABOBIAHOCUH

1. OB6’ekT — L BiGHOCUHMU, IO BUHUKAOTb 3 NPMBOAY MaTepianbHUX Ta HeMaTepianbHUX
6nar (MariHOBI 1 0COBUCTI HEMaWHOBI BiGHOCKHN).

2. Cy6’ekTMBHUI cKkNag — Le BiAHOCUHW, 3aCHOBaHI Ha OPUAMNYHINA PIBHOCTI Ta MaNHOBIN
BiJOKPEMIEHOCTi iX Y4aCHWUKIB.

3. MoxnuBicTb BinbHOro BMOOPY MOBEAiHKM y4YacHWKIB NpaBoBigHOCUH. PopMyBaHHS Ta
30INCHEHHSA LMX BiAHOCKH I'PYHTYETLCSA HA MiACTaBi BiflbHOrO BOMEBUSABIEHHS X YYACHUKIB, 1X
npaei BUMHATY BCi Aii, okpiM 3ab60pOHEHMX 3aKOHOM abo JOrOBOPOM.

4. MatoTb o0cobnuMBMN NOPSAOK 3axUCTy. 3axuCT 30IMCHIOETLCA 3a JOMOMOroH
crneuneiyHMX  UMBINbHO-NMPAaBOBMX  3axodiB  BMnvMBY  (MEpeBakHO  MaHOBOrO  Ta
KOMMEHCAaLiHOro XxapakTepy) i y cneuianbHoMy (3a3Buyan, NO30BHOMY) NOPSOKY .

5. lMigcTaBoo BUHUKHEHHS, 3MiHU Ta MPUNUHEHHS UUBINTbHUX NPaBOBIAHOCUH € HOPUANYHI
akT, TOOTO KOHKPETHi XWUTTEBI 0OCTaBMHU, 3 KUMKW HOPMM LIMBINIBHOrO 3aKOHO4ABCTBA
NOB’A3YI0Tb HACTaHHSA NPaBOBUX HACTIAKIB.

(o)

25) Ipakmu4He 3080aHHS
3acrocyiiTe 3HaHHA 3 TEMH, BAKOHABIUY 3aBAaHHM:

Ckiagith cxemy «lluBisibHe mpaBo: mpeaMeT, MeTOJ, OCOGJMBOCTI LUBiIJIbHO-IPAaBOBUX
BifHOCHH», 0JAaBIIH PO3raJIyKeHHA [0 KOXKHOTO i3 K/II0YOBUX MOHATD.

16.2.2. CTpyKTypa L UBiJILHO-IIPAaBOBUX BiJHOCUH
[MuBinbHO-TIPaBOBI BiAHOCMHU CKJAJAIOTHCA 3 TPHOX OCHOBHUX €JEMEHTIB:
cy0’eKTiB, 00’€KTIB i 3MicTy.
Cy0’exkTv NHBLIBHHUX I[IPABOBITHOCUH — U¢ YUACHUKU UUBLILHO-NPABOBUX
gionocun, sKi Haodineni cyb eKMuUSHUMU NPasamu ma PUOUYHUMU 0008 A3KAMU.
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3araJibHUN Tepesik cy0’€KTiB IMBIIbHO-IIPABOBUX BiJIHOCUH BU3HAYEHUH y CT. 2
IIKY. 3okpema, 1ue: ¢isuuni ocobu ma topuduuni ocobu, Oepicasa Yxpaina,
Aemonomna Pecnybuixa Kpum, mepumopianoui epomadu, inosemmi depicasu ma inui
cy6’exmu nybaiuno20 npasa.

Y UMBiUIBHUX IPABOBIAHOCKMHAX OEPYTh Y4acTh [Bi CTOPOHU — yIIpaBOMOYEHA
CTOpOHa Ta 3000B’s3aHa CTOPOHA. YNpPaeomMoueror Ha3MBAECTHCA CTOPOHA, sKa Y
[PaBOBIHOCHMHAX HAJIJISEThCS TIpaBaMM, B TOW dYac SIK 30008°43aH010 BUCTYIIA€
CTOpOHA, MO0 € HocieM 060B’s3KiB. 37e0ilbIIOr0  yYaCHUKHM — IMBLIBHUX
MPAaBOBIJHOCHH OZHOYACHO MAaiOTh i MpaBa, i 00OB’SI3KH, TOOTO BUCTYIIAIOTH
OJIHOYACHO i 1K 3000B’s13aHi, i K YIOBHOBa)KeHi Cy( €KTH.

OG’eKTH IUBLIPHUX IPABOBIIHOCHH — U¢ MAMEPiaivHi Ma HeMamepiaivii
baaza, 3 NPUBOOY AKUX GUHUKAIOMb NPABOGIOHOCUHI.

Marepianbiumu  Onaramu, ab0o  MaUuHOBUMU — O0’€KMaMU  UUBLILHUX
npasosionocun, € peui, zpowti, winHi nanepu, Mmaunosi npasa, 0ii (30xpema i
nocayeu), pesyavmamu Oii. HematepianbHumu Giaaramu, abo HeMAUHOBUMU
00’ eKxmamu  YUBIILHUX NPABOGIOHOCUH, € De3YIbMmamu iHMeleKmyaivHoi, meopuoi
distivrocmi modunu (meopu, Gi0Kpummsi, GUHAxXo0u mow), ingopmayis, ocobucmi
Hemaiinoei 6iaza (vecmo, zionicmo, 0i106a penymayis mouo).

HaiinomupenimmM 06’€KTOM IMBIJIBHUX IIPaBOBiAHOCHH € pedi. Pig —
npedmem mamepiaipnozo ceimy, w000 K020 MONCYMb SUHUKAMU UUBIIbHI npasa ma
0606’s3ku (ct. 179 1IKY). O6’ekTaMu [UBLIBHUX TIPaB MOKYTh OYTH TiJIBKU pedi,
o 1epedyBaloTh y MUBIIBHOMY 00iry, MpOTe MOA0 IHINX pedeil, MUBIIbHI MpaBa
Ta O00OB’SI3KM BMHMKATH He MOXKYTb. TakuMM pedaMu, Halpukaag, € 30pos
CTPATEriYHOTO TPU3HAYEHHS, HAPKOTUKH, TiPOOJIeHI TPOIIOBI 3HAKH TOIIIO.

BMOU PEYEN
— pevi, Wo nepebyBatoTb B LUUBINIbLHOMY 06iry. Lle pedi, CTOCOBHO siKMX
BiACYTHi Oyab-siki OOMeEXeHHs | BOHM MOXYTb BiINMbHO HabyBaTuca Ta
1.3anexHo 8id BiAYy>KyBaTUCS BCiMA y4aCHMKaMM LMBINbHO-NPaBOBUX BiQHOCUWH.
rpasosoeco — pedi, AKi oO6mexeHi y uuBiNbHOMY o006iry. Lle peui, aki MoXxyTb
pexumy Hanmexatn Ta HabyBaTtuca nuve OKpemMMMu Ccyb’ekTamy  LMBIMbHUX

NnpaBoOBIAHOCUH | 3a 0co6nMBUMHK npasunamu. Hanpuknag, BorHenanbHa
MUCITNBCbKa 36p0ﬂ.

— pyxoMmi peui. Lle pevi, fki MOXHa BiNbHO MepeMillyBaTn y MNPOCTOPI

2. 3arnexHo 8i )
SEREED G (MawuHa, TenedoH, kKommn'toTep).

MOXKnugocmi _ _ _ . _ —

nepecyearHs y — Hepyxow Pe‘ll. Hepyxowmi peui (Hepy).(O.MICTb) — 3eMerbHi ,EUJ'IF,HKVI Ta

npocmopi 96 €KTU MaiiHa, AKi PO3TALLOBYIOTLCS Ha 3eMNi i He MOXyTb 6yTV nepemillieHi B
iHwe wmicue 6e3 BTpatm ix sAKiCHUX abo MYHKUIOHANbHUX XapaKTepUCTUK
(Hanpuknag, 6yanHKW, KBapTUpK, rapaxi, cknagu ToLo).

3. 3anexHo 6id — noAinbHi peyi. Lle peui, ki y pesynbTaTi IXHbOro HaTyparnbHOro noginy

MoXrugocmi He BTpayalTb CBOrO MEPBICHOTO FOCMOAAPCLKOro Npu3HayveHHs. Hanpuknag,
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MOAINBHUMU pevyaMyu € TMPOJYKTU XapyyBaHHS — MILLIOK LyKpY MOXHa
po3dacyBaTu Nno nakerax, 6i4oH MOoka — PO3NUTY Yy MISLIKA TOLLO.

nodiny peyi — HenoginbHi pevi. Lle pevi, noain Akux Hemoxnueui 6e3 3miHM abo
BTpPaTW HUMMM CBOIX KOPWUCHWX BractuBocTen. Hanpuknag, komm'iotep —
po3ibpaTtu noro MoxHa, ane 6e3 okpeMux getanen (KoOpCTkui AMCK, BigeokapTa)
BiH BTpaTUTb MOBHICTIO ab0 YacCTKOBO CBOI KOPWCHI BMACTUBOCTI.

— iHauBioyanbHo-BU3Ha4veHi pevi. Lle pevi, ski HagineHi Tinbkn im
BNacTMBMMM O3HaKamu, LLO BUPI3HAKTb IX 3-MOMIX iHLUMX OLHOPIAHUX pPeyYen.

el Hanpwknag, kHura xoaH PoyniH npo Mappi MNoTtTepa.

criocoby

iHAueidyanisauii — popoBi peuyi. Lle pedyi, gki BM3Ha4alOTbCA POLOBUMM O3HaKamu,

BNaCTMBMMU BCIM pedyam TOro camoro poay (uykop, TenedoH, komn'totep). Taki
peyi BUMIPSAIOTLCA YMCIIOM, Barok, Mipot — 3 KOMM'KOTepw, Kirlorpam LyKpy

TOLLO.
5. 3anexHo sid — CMOXMBHi pedi. Lle peyi, gki nicna cnoXxvBaHHSA nNepecTarTb iCHyBaTu
mpueanocmi (MpoayKTY XapyyBaHHS).

B8UKOpUCMaHHS — HecnoXuBHi pedyi. Lle pevi, Aki npusHadveHi Ana HeogHOPAa3oBOro

BMKOPUWCTaHHS i 36epiratoTb CBiil NEPBICHNI BUrMAA YNPOLOBX TPUBAroro Yacy.

— ronioBHi peyi. [0NOBHOI BU3HAETLCA piY, Aka caMa no cobi 3a40BOMbHSAE
noBHy noTpeby ocobu B ii rocnogapcbkini Y NobyToBin gisnbHocTi. Hanpuknag,

, e Moxe byTn TenedoH abo Kommn'toTep.
6. 3anexHo id = Y t2 P

— HanexHi peyi. HanexHicTio BBaXaeTbCa Ta piy, sika nNpuaHaveHa Ans

HasisHocmi . . . . , .
. obcnyroByBaHHSA  iHWOI (FOMOBHOI) pedvi | MnoB’A3aHa 3 HEew  ChiflbHUM
3anexHocmi Mixx . ) .
pevamu npu3HavyeHHaM. HanexHicTb, Sk npaBuno, crigye 3a rofloBHOK pivyto. HanexHa
pi4 pobuTb KOPWUCTYBAHHSA FONIOBHOK PiYYI0 3pyYHilMM abo edeKkTUBHILNM,
OfHaK CaMOCTIMHO 3a0BONbHATM MOTpeby ocobu He Moxe. Hanpwuknag, ue
3apsgka oo tenedoHy abo kabenb XUBNEHHS 4O KOMM'oTEPa.
3MiCT UMBiTPHUX TPAaBOBITHOCUH — cy6’6KmueHi npasa ma 00606’3KuU
YUACHUKIB UUX NPABOGIOHOCUH.
Cy6’6mnu6He UuginvHe Npaso — 3aCHOBAaHA HA IMBIJIbHO-TIPABOBUX HOPMax

MOKJIMBICTH 0CcOOM 3iHCHIOBATH T€BHI [ii i BUMaratu 3aJl0BOJIEHHSI CBOTO
iHTepecy Bix 3000B’s13aHOi 0coOM. 3MicT CyO'€KTUBHOTO IpaBa 3HAXOAWTH CBii
BUSIB Y TPbhOX mpaBax (MOBHOBaxeHHsX): 1) mpaso na enacui 0ii — mpaBo Ha
BJACHUI PO3CY/l BUYMHATH IOPUAMYHO 3HAuylli npaBoMipHi il (Hanpukmiaj,
KYIyBaTH, MPOJIaBaTH, AapyBaTH TOIIO); 2) npaso Ha uyici dii — MpaBO BUMAraTu
Bifl 3000B’s13aH0i 0COOM HaJIeXKHOI MOBEMIHKM (HANPUKJIAL, BUKOHATH POOOTY
00yMOBJIEHY JIOTOBOPOM, IepeiaTi pid TOW0); 3) npaso Ha 3axucm — IPaBoO
3BEPHYTHUCS [/I0 YIIOBHOBA)KEHUX OpPraHiB 3 METOI0 3aCTOCYBaHHS IIPUMYCY O
3000B’s13aHOT  0cOOM  (HANpUKJAA, TPABO B3BEPHYTUCS [0 CYAy 3 BHMOTOIO
MOBEPHYTU TO3WYeHi OOPKHUKOM KOIITH ).

Cy6’exmusnuil yusintbhuti 0608°130K — 3aCHOBaHa Ha 3aKOHI Mipa HeOOXimHOT
MOBeiHKKM 3000B’s13aHOT 0cOOH, $IKy BUMara€ BiJ Hel yHOBHOBakeHa ocoba 3
METOIO 33/l0BOJICHHS CBOIX iHTEpECiB.
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e IpakmuyHe 3a80aHHA
3acTocyiiTe 3HaHHA 3 TeMH, BUKOHABIIY 3aBAaHHS:

1. Ckaagite posraayxeHy cxeMmy «CTpPyKTypa LUBiJIbHO-IIPaBOBHMX BiJJHOCHH», A 0JaBIIU
iHdpopmaniio npo KoXkHe i3 KITI0YOBUX NOHATb.
2. HaBepaiTh NpuUK/IaAu cy6 €KTiB Ta 06’ €KTiB [MBIIbHIX NPaBOBiJHOCHH.

Ckopucmaiimecs
16.2.3. Bugu nuBi/IbHO-IPABOBUX BiJHOCUH NOCUAAHHAM:
https://is.qd/jP63ge
[uBinbHI IPAaBOBIHOCUHM € JOBOJ Pi3HOMAHITHUMMU, 1[0 a6o QR-xodom

0o6yMOBIIOE  HEOOXiHiCTh  KiracudikyBaTh iX 3a pi3HUMU
kputepisimu. Hamnpukmax, BigHOCMHM 3a JAOTOBOPOM HallMy
JKUTJIA €: JNIBOCTOPOHHIMHU, BiJHOCHUMM, AKTUBHUMU,
3000B’I3AIbHUMH, PETYJISATHUBHUME Ta MAaHOBUMU.

3 BukoHnaiime 8 koMmaHOi
1. Bisyaunisy#Te iHdpopManito mpo BUAM IIUBIILHO-IPABOBUX BiJHOCHH ¥ CXeMi UM TaGJIHIL.
2. BusHauTe, IKUMHU € BiIHOCUHH 3a JOTOBOPOM KYIIiBJi-PoJaxy, 3a JOrOBOPOM IlepeBe3eHHs],
3a J0roBOpOM HiZips/Zly, 3a JJOrOBOPOM JapyBaHHs, 3a JOTOBOPOM IO3UKH, 32 JAOTOBOPOM
no3uyku. CkopucTraiTecs s nporo iHpopmanieto ['naB 54, 55, 60, 61, 64, 71 Kuuru 5 LKY.

16.2.4. IlizcTaBu BAHUKHEHHS, 3MiHU Ta IPUNNHEHHS UBLJIBHUX
NMPaBOBiJHOCUH (IOpuANYHI PaKTH)

[lizcTaBo0O BUHWKHEHHS, 3MiHW i MPUNWHEHHS IUBLIBHUX IIPABOBITHOCUH €
1opuduuni  gaxmu, TOOTO KOHKpemui Hcummesi 00CMasunu, 3 AKUMU HOPMU
UUBLILHOZ0 3AKOHO0ABCMEA NOB SI3YIOMb HACMANHS NPABOBUX HACIIOKIS.

3araJbHUi  Tepesik  IijcTaB BUHUKHEHHs IMBIJIbHUX  IIPABOBiHOCUH
BuzHauennit y cr. 11 IIKY. Y naykosiii jiTepaTypi BUOKPEMJIIOIOTh KiJibKa BHUJIIiB
IOpUINYHNX (DaKTiB:

3a BOJIBOBUM KpuUTepieM fopu/nyHi (akTH MOAIISAI0OThCA HA IOpUAWYHi i Ta
IOPUANYHI O],

FOpuouuni 0ii — 1e xuTTEBI 0OCTABUHU, M0 BUHUKAIOTH BHACIIIOK CBiIOMOI,
BOJIOBOI TMOBEMiHKM Ccy0’'e€KTa NUBIIBHUX mpaBoBigHocuH. CBOEW 4YeEProio,
IOPUINYHI i1 MOMIIAI0ThCA Ha:

— mpasomipni, TOOTO TaKi, IO BIANOBIJAIOTH BUMOraM HOPM IIpaBa
(HampuKIa, YKJIAJEeHHs TI0TOBOPY);

— wHenpasomipui, TOOTO Taki, 1[0 He BiAMOBIZAIOTH BHMOTaM HOPM IIpaBa
(HATIpUKJIAJI, 3aBaHHS MaTePiaJbHOI a00 MOPAJIBHOI TKOAN).

PizHoBumaMu paBOMIpHOI il € topuduunuil euunok i wopuduunuil axm.
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Po30in 5. JueinbHe npaeso YkpaiHu

Opuduunuii  euunox — 1e npaBoMmipHi il cy0'€KTiB  IUBIIBHUX
[IPABOBi/IHOCKH, $IKi NPU3BOJATL [0 HACTaHHS IEBHUX IOPUAMYHUX HACJiJKIB,
nepeab6aYeHUX 3aKOHOM, He3aJesKHO Bif Toro um 1epeabadaB Ta OakaB ix
HacTaHHs cyO’ekt. Hanpukian, HamucanHss 0co00K0 KHHUTH TPU3BOAUTH IO
BUHUKHEHHA Yy Hel aBTOPCHKUX TIPAB.

IOpuduunuii akm — e ipaBoMipHi mii cy0’€KTiB, METOIO SIKUX € BUHUKHEHHS,
3MiHa abo0 TIPUNUHEHHS [UBUIBHUX PABOBIAHOCHH (YKJIQJIaHHS J[OTOBOPIB,
BUMHEHHS 1IPABOYMHIB, pillleHHS Cy/ly TOIIO).

IOpuouuni nodii — e xurreBi 0oOCTaBUHYU, BUHUKHEHHS, Jisl Ta IPUIIMHEHHS
SKUX He 3ajIeXKaTh BiA BOJI cy0'€KTiB IUBIIBHUX HpaBoBiAHOCHH. [0 IOPUINYHUX
NO/Iil  MOXKYTb, [0 TPUKJIALY, HaJexKaTh: CTUXilHI Juxa (IIOTOI, 3eMJeTpyc),
TexHoreHHi karactpodu (aBapis na YopHoOuibebkiii AEC), nHapomkenust a6o
CMEePTb JIOJNHHU.

3a IOpUANYHNMY HACHIAKaMH FOpUINYHi (haKTh TMOMITAI0OThCI Ha:

IIpasoymeoprosanvni — SKUTTEBI 0OCTaBUHHU, 3 SKUMU HOPMH IIUBIJIBHOTO
3aKOHO/ABCTBA  IMOB’SI3yIOTh ~BUHUKHEHHsI IMBIIBHUX TpaB Ta OOOB’SI3KiB
(Hapo/KeHHd  JIUTWHUW, JOCATHEHHS BiKy TIOBHOI Jli€3aTHOCTi, YKJIaJaHHI
JIOTOBOPY TOTIIO).

IIpasosminioéanvii — 1ie KUTTEBI OOCTAaBUHM, 3 SIKUMH HOPMHU IMBLILHOTO
3aKOHO/IAaBCTBA TOB’SI3YIOTh 3MiHY NUBITbHUX MPABOBITHOCUH (HATIPUKJIAM, 3aMiHA
KpeauTopa y 30008 sg3aHHi ).

IIpasonpununni — 1e XRUTTEBI 0OCTaBUHHU, 3 SIKUMH HOPMH IHBILIBHOTO
3aKOHOJIABCTBA  TIOB'A3YIOTh  NPUITMHEHHS  IMBIJIbHUX  TIPaBOBIIHOCUH  MiX
cyO’ektamMmu  (Hampukiaag, cMepTh ((DisuuHOi 0cobM npunuHs€ 3000B’sI3aHHS
MOPYYUTENBCTBA).

IIpasosionoseniosanvii — 1e KUTTEBI 0OCTaBUHU, 3 AKUMU HOPMU IUBIIBHOTO
3aKOHOJIABCTBA TIOB’SI3yIOTh  BiJIHOBJIEHHST TpaB Ta OOOB'sI3KiB, sKi cy0'eKkT
IMUBIJIBHUX MPABOBI/IHOCUH MaB paHilie, aje 3 TUX YU TUX NTPUYUH YTPATUB
(Hampukan, pinieHHs Ccyay PO MOHOBJEHHI IMBiLIBHOI fie3narHocTi (izuunOl
ocobn).

3a ckmagoM opuandti haktu OyBaIOTh:

IIpocmi — daxTy, M0 CKJIAAAITHCS 3 OAHIET KUTTEBOI Moii abo il cy6’ekTa
MpaBa, SIKOTO JIOCTAaTHBO [T HACTAHHSA IOPUANYHUX HACIAKIB (HAIPUKIAL, OnaaTa
MPOi3y B TPOMAJICBKOMY TPAHCIIOPTI ).

Cxnaoni — bakt, 10 CTAHOBJSTH IMEBHY CYKYIHICTH OKPEMHX TIPOCTUX
opuAnYHUX  (PakTiB, HEOOXiAHMX I  HACTaHHI  OPUAMYHUX  HACJIAKIB
(HApUKIIA/A, CHAAKyBaHHS MOKe BifiOyTHUCS JIWIe MicJst BiKPUTTS CITAIIUHH,
3aJIydeHHi 0cOOM 10 KOJIa CIAJKOEMIIIB Ta MPUIHSTTS CIAIKOEMIIEM CITAIIIMHN).
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3a TpuBajmicTio il opuanyHi hakT GyBalOTh:

Oonopasosi — akTu, MO CKIAMAIOTHCS 3 OAHOPA30BOTO AKTY IX BUSIBJIEHHS
(HampuKIal, KyniBis tejaedony).

Tpusaioui — Gaxtu, 1O CKIAZAIOTHCS 3 Oe3nepepsHux 1puoudnux o0ii abo
wopuduunoeo  cmany. TOpUAVMYHUM CTaHOM HA3WBAIOTh TPUBAKOYi  JKUTTEBI
00CTaBUHM, 10 CJIYTYIOTh MJCTABOI 1T HACTaHHS MOPUANYHUX HACJIJKIB.
[IpukIaoM [OPUAMYHOTO CTaHy MOKe OyTH TOBHA IIMBiIJIbHA [I€31ATHICTD
disnuHOi 0cobu — 1moku ocoba 36epirae MOBHY NMBiLIbHY Ai€3aTHICTh, BOHA Ma€
IpaBO  BYMHATH  OyAb-Ki  1MBiJIbHO-TIpaBOBI  Aii  (yKJagaTw  JOTOBOPH,
KOPUCTYBATUCI MAaWHOM TOTIIO).

_ IpakmuuHe 3a80aHHs

3aCTOCYﬁTe 3HAHHA 3 TEMH, BUKOHABIIIU 3aBAAHHA:

HaBeaiTh npuK/Iagu cUTyalill, y BperyJl0BaHHi IKUX Tpe6a BUKOPUCTOBYBaTU HOPMH, IO
MiCTATbCA Y TAKMX CTATTAX LIUBi/IbHOTO KOAEKCy YKpaiHH:

Cm. 180. TBapuHu. 1. TBapruHU € 0CO6JUBUM 06’EKTOM LUBIJIbHUX NpaB. Ha HUX NOLIMPIOETHCS
MpaBOBUH pexuM pedi, KpiM BuNafikiB, BCTAHOBJIEHUX 3aKOHOM. 2. [I[paBuia MOBOXKeHHsI 3 TBApUHAMU
BCTAHOBJIIOIOTbHCA 3aKOHOM. 3. TBapuHM, 3aHeceHi 0 YepBOHOI KHUTM YKpaiHM, MOXYTb OYTH
npeAMeTOM LIUBIIBHOTO 060POTY JiMlIe Y BUNAiKaX Ta NOPAAKY, BCTAHOBJIEHHUX 3aKOHOM.

CrarTta 187. Cki1agoBi yacTuHU pedi 1. Ck/1a/J0BOI0 YaCTUHOIO pedi € Bce Te, 1[0 He MOXe OYTH
BiJJokpeMJieHe Biz peui 6e3 ii mourkopkeHHs abo ictoTHoro 3HeliHeHHs. 2. [Ipu nepexoAi npaBa Ha pid
11 CKJ1a10BI YaCTHMHU He MMiJJIATal0Th BiJOKpEMJIEHHIO.

CrarTra 188. CkiagHi peui 1. flkmo Kisbka peyeld yTBOPIOIOTh €AUHE Lijije, IO JAa€E 3MOIy
BUKOPUCTOBYBAaTH MOro 3a INpU3HAYEHHSM, BOHHM BBAXKAIOTbCs OJHi€l0 piuvio (ckyiagHa piv).
2. [IlpaBo4MH, BUMHEHUH 111010 CKJIaJHOI pedi, TOUPIETHCA Ha BCi i CKJ1aZloBi YaCTUHY, AKILO iHILIe He
BCTAHOBJIEHO JOTOBOPOM.

CrarTta 189. lIpoaykuisa, miioau Ta aoxoau 1. [Ipoaykuiero, niojamMu Ta J0X04aMU € Bce Te, 10
BUPOGJISAETHCS, JOOYBAETHCS, O/IePXKYEThCA 3 pedi a6o MpUHOCUTBCA pivdio. 2. [Ipoaykuis, mioau ta
JI0XO/IM HaJIeXKaTh BJACHUKOBI peyi, IKIIO iHIlle He BCTAHOBJIEHO JIOTOBOPOM a60 3aKOHOM.

CratTa 190. MaiiHo 1. MaliHOM SIK 0COGJIMBHMM 06’€KTOM BBQXKAIOThCA OKpeMa pid, CyKyIHICTb
pedeli, a Tako>k MaWHOBI IpaBa Ta 060B’A3KK. 2. MaliiHOBI IMpaBa € HECNOXXUBHOIO piyyio. MaiHOBI
IpaBa BU3HAIOTHCS PEYOBUMHU TPaBaMH.

Crarta 191. [liznNpUEMCTBO AK €AUHUNA MAaWHOBHHA KOMILJIEKC /... 2. /o ckiajly miinpuemMcTBa
K €JMHOr0 MaWHOBOTO KOMIUIEKCY BXOAATH yCi BUAM MalHa, NMpU3HA4YeHi AJs Horo AifJbHOCTI,
BKJIIOUAIOYM 3eMeJibHi AiISAHKY, OV/iBJi, CIOpYAH, YCTaTKyBaHHs, iHBEHTAp, CHPOBUHY, MPOAYKIIiio,
NpaBa BUMOTH, OOpPrH, a TaKOX MPaBO Ha TOProBeJibHY MapKy abo iHIle MO3HAaYeHHs Ta iHUIi mpaBa,
SKIIO iHIIe He BCTAHOBJIEHO J0OTOBOpOM a6o 3akoHoM. 3. IlizmpueMcTBO K €AMHUN MaHHOBUH
KOMILJIEKC € HepyxoMicTwo. [IpaBa Ha 3eMesibHY [iJISHKY Ta iHIII 06’€KTH HEPYXOMOro MaiHa, fKi
BXOJSAThH JI0 CKJIAy EAUHOTO MAaWHOBOTO KOMILJIEKCY NiMIPHUEMCTBA, MiJIAralnTh AepKaBHil peecTpanil
B OpraHax, 1110 3/liiCHIOIOTh lep>KaBHY peecTpallilo IpaB Ha HepyXxoMe MalHO.
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3 Bukonaiime 8 kKomaHdi

3anoBHITh Ta6/IMINI0 (32 6GaXKAaHHAM NepeTBOPITH ii y cxemy)

Knacudikanisa opuguyHux Buau BiacHi npukiagu
daxriB:

1.3a BOJIbOBUM KPHUTEPIEM

2. 3a IpUAUYHUMU HacaiKaMu

3. 3a ckyagoM

4. 3a TpUBaJIiCTIO Aii [

"4 -
L,“ Aas 3akpinaenna memu 16:

1. Ha3sBiTb mxepena uMBinNbHOro npaea, cy6’exTiB UMBINbHO-NPaBOBKX BiHOCKH.
2. BusHauTe npeameT UMBINbHOrO NpaBa Ta MeTof LUBINbHO-NPaBOBOro peryntoBaHHs, cknaz

LMBINIbHMX MNPaBOBIgHOCKH.

3. OnuwiTb 0cOBNMBOCTI LIMBINBHO-NPABOBUX BiLHOCUH.

4. BicTaBTe aHanorilo 3aKOHY Ta aHarorito npaea.

5. CxapaktepusyinTte o6CTaBrHK, 3a SIKUX BUHUKAKOTb LIMBINbHI NpaBa Ta 000B’A3KM.

6. HaBepitb npuknaamn o6’ekTiB LMBINbHUX MPABOBIAHOCUH, 3BUYaiB AifoBOro o6opoTy.

lale TEMA 17. Cy6’€KTHM LUBIJIbHUX IPAaBOBiAHOCUH
B TepmiHu ma noHssmmsi, 8axcAuei 0151 3ac80EHHS memMu:
* dpizuuHa ocoba, * npago3ddamuicme, *diezadamHicmy;
* 03HaKU pizuuHuUX 0cib; *o06csiz2 YyusinbHOi dieadamHocmi hizuuHux ocib;
* npasosi HacaidKku 020/10UIeHHSs 0cO6U 6e38iCHO 8IOCYMHBOI0 YU NOMEPJIOH.
sjopudu4Ha ocoba; enpasozdamuicme, edieadamHicmys; *03HAKU HOPUOUHHUX OCIO;

*guJU topudu4HUX 0Ci6; *06Cs12 YUBiAbHOT diesdamHocmi I0pudu4HUX oci6;
*CNOCo6U BUHUKHEHHS Mad NPpUNUHeHHs1 I0pudu4Hoi ocobu;
edepoicasa sik cy6’ekm YusibHUX NPABOBIOHOCUH.

(I. § 17.1. ®izuyHi 0cO6U K Cy6 €KTH UBIJIbHO-IPABOBHUX BiJHOCHH

«Homo sum et nihil humani a me alienum puto —
S nroduHa, i Hiwo STFOACBLKe MEeHI He YyKey.
JlamuHcbKul Kpunamul uchig

17.1.1. Ilonarrsa ¢izn4yHoi oco6u. IM's ¢pizudHOi 0co6H

Ax Mu 3asnHavasn y 1omnepenHboMmy naparpadgi, y4aCHUKOM IUBUIBHUX
MIPABOBIAHOCUH MOKe BHCTyNaTu ¢isuyHa ocoba. Y IUBIIBHOMY TIpaBi i
TepMiHOM «(i3uaHa 0c00a» PO3YMIIOTh JH00UHY, SKA Hadilena npasamu ma
obog’siskamu i bepe yuacmo y yueirvnux npasogionocunax (cr. 24 IIKY). Ockinbku
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HaJaHHs [UBIJIBHUX [IPaB Ta 000B’SI3KiB, K MPABUJIO, HE IOB’SI3aHO 3 HAJIEKHICTIO
0co6U JI0 TPOMAJISTHCTBA KOHKPETHOT JIePsKaBy MOHATTS «(dizudHa 0coba» OXOILIIOE
co06010 i TpoMaJsAH YKpaiHu, i iHO3eMHMX TPOMAJSH, i 0cib6 6e3 rpoMajsTHCTBa, SKi
BUCTYIIAIOTh PIBHONPABHUMU yYaCHUKAMU ITUBIIBHUX MTPABOBIIHOCHUH.

SIK y4acHMK IMBIIBHUX IIPABOBIAHOCKH, (hisudHa 0coba HAIIILEThCS HUBKOIO
O3HaK, AKi 11 IHAWUBIAYami3yi0OTb, BUOKPEMJIOIOTH  3-TIOMIK IHIIUX  Ta
MepcoHi(piKyIOTh K y4acHMKA IUX MPaBOBiIHOCUH. /[0 TakMxX O3HAK TPaJMININHHO
HaJIeXKaTh: iM’s (isuunoi ocobu, ik, cmamy, podunnuil cmamn, cman 300pos’s, Micue
npOACUBAHHSA TOLIO

In’s ghisuunoi ocobu. Crarrs 28 IIKY Bcranosmoe, mo ¢isuyna ocoba
HaOyBae TpaB Ta O0OB'SI3KIB i 3MificHIOE iX Mmij cBOiM imenem. Baprto pospisusTu
3araJIbHOBXKMBAHE TIOHATTS «iM'sl JIIOMUHW», SIKE€ BUKOPUCTOBYIOTH y MOOYTi, Bij
paBOBOI Karteropii «iM’st (izuunoi ocobu». Ilin iMeHeMm JoAvMHW MU 3a3BUYAl
pO3yMieMO BJacHe im's, stke Oysio HagaHo Tpu HapojskeHHi — lammna, Ilerpo
tommo. OnHak, iM's HisuuHOi 0cOOM Mae CKJIAIHINTY CTPYKTYPY i MOYKe CKJIaIaThCs
3 JIBOX, TPbOX 1 HaBiTh OiNbBIIOI KiJIbKOCTI €JeMEHTIB. 30KpeMa, im’s isuunoi
0cobu, sKa € ePoOMAOSTHUHOM YKpPainu, CKIA0acmvcs 3 mpboX eleMeHmie: npiseulyd,
811ACHO20 iMeHi ma no 6amvkosi. BoaHoyac 3aKOHOIABEIh YCTAHOBIIIOE MOKJIMBICT
icHyBaHHs ¥ iHIIOI CTPYKTypu iMmeHi isnyHOi 0ocobu, SKIO Ile BiamoBigae ii
HalllOHAJIBHUM 3BWYasiM 1 TpaguiigaMm. Tak, ct1.12 3akony VYkpaiau <«IIpo
HalllOHAJbHI MEHIIMHU B YKpaiHi» J/03BOJIsIE TPOMajisiHaM, Y HalliOHAJIbHIi
TpaAMIil AKX HeMae 3BMYal0 3adiKCOBYBaTH <10 GAThKOBi», 3alUCyBaTH B
MacmhopTi TiJbKKA 1M’ Ta TPI3BUIIE, 2 Y CBIJOITBI PO HAPOIKEHHS — JIUIIE iM'S
GaTbKa i Marepi.

B okpemux Bumagkax (isuuHa ocoba Mae IPaBO BUKOPHCTOBYBATH
BUTQJ[aHE iM’SI-TICEBIOHIM abo MisAiTW y TpaBoOBiAHOCHHAX aHoHiMHO. OHaK 1€
paBo He Ma€ abCOJIOTHOTO XapaKTepy i Moxke OyTH peasi3oBaHe TiJIbKHM 32 YMOBH,
o mpo 1e Gesnocepenibo BkazaHo y 3akoHi. CydacHe yKpaiHChKe 3aKOHOAABCTBO
JTI03BOJISIE BUKOPUCTOBYBATH TICEBIOHIMU i/l Yac 3AIMCHEHHS TBOPUOI AiSIBHOCTI.
Bognouac npu ykiamaHHi J0roBOpy, TPW 3aXMCTI CBOIX MpaB y CylIi  aBTOP
3000B’s13aHIIT BUKOPUCTOBYBATHU CITPABKHE iM'sI.

17.1.2. lluBi/ibHa NPABO3AATHICTh Ta UBiJIbHA Ai€34aTHiCTH Pi3nUHOI 0COGH

Ha ypokax OCHOB mpaBO3HAaBCTBa y 9 KJjaci BM BWBYAJIM, IO /IS TOTO 100
O6pari ydYacTb y IMBULIBHUX MPaBOBiIHOCHHAX, (izmuHa ocoba TOBUHHA OyTH
HaJllleHa  YUBIILHON — NPaeocyd ekmuicmio, sSKa  CKIAJAETbCA 13 YUBLILHOL
npasosdamnocmi Ta yusiivHoi diesdamuocmi. 3ragaiite BxKe BigoMy iH(bOpMAIIiio,
ckopucraiitecs QR-K0I0M JI0 1IbOTO PO3iLY, 1106 YTOUHUTH JEsKi JeTali.
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@ Bukonaiime 8 kKomaHdi
3razialiTe 3 BUBY€HOI'0 HAa YpOKax IPaBO3HABCTBA y 9 KJlaci:

1.

_. Ilpakmuy4He 3a8daHHs

Axuit 06cAr nuBiIBHOI MpaBocy6 eKTHOCTI MaloTh AiTH? (3a MOTpe6U CKOpUCTAaWTecsd CTAaTTSIMHU
26,31,32 IKY.)
Peanizanio akux npas
Ii€3aTHICTb 0cO6U?
Sk 3aKoHOaBelb Ha3uBaE AiTel y Bini 0 14 pokis Ta Bijg 14 10 18 poki?

fAxi moBHOBaXKEHHA Ta 00OB'I3KM MalOTb 0ATbKH, a TAKOX OMIKYHH W MiKJyBaJbHUKH I10J0
peasnizanii mpaB MasI0/1iTHIX i HEMOBHOJITHIX 0Ci6?

Kousn oco6a HabyBa€e NOBHOI IUBI/IbHOI 1i€31aTHOCTI?

Y AKoMy BHUIIAQJIKy 0€006a, iKa He JOCATJIa HOBHOJIITTS, «<aBTOMAaTUYHO» HAGYB8AE TIOBHOI IIUBIJIbHOI
nieapatHocTi? (3a moTpe6u ckopucrtaiTecs ct. 34 KY.)

Y AKMX BUNAJIKaxX MOBHA IIUBiJIbHA Ai€E3ATHICTD MO#ce Gymu HAdaHa ocobi 10 JOCITHEHHS HElo
18-piyHoro Biky? 3a pilleHHAM SKHUX OpraHiB Ta Ha MiJCTaBi YOro HaJa€TbCA NMOBHA LMBiJbHA
Ji€3/1aTHICTD y IUX BUIaAKax? (3a moTpebu ckopuctaiTecs cT. 35 LIKY.)

YoMy, Ha Bally AYMKY, 0GCAT IIMBIIbHOI MPaBO3/aTHOCTI JUTHHU HiYMM He BiJIpi3HSETBHCA Bif
NpaBO3/IaTHOCTI MOBHOJITHBOI o0co6u? (Po3pi3HsAWTe MNOHATTA «HMPaBO3JATHICTL Cy6'€KTa
MpPaBOBiJHOCUH» i «1IUBiJIbHA NPaBO3/aTHICTb Ppi3UUHUX 0Ci6».)

nepesbavae 4acTKoBa LMBiJIbHA Ji€3ATHICTh Ta HEMOBHA IMBiIbHA

3aCTOCYﬁTe 3HAHHA 3 TEMH, BUKOHABIIIX 3aBAAHHA:

3anoBHITh NponyuieHi Micis (Mo3HayeHi KOJbOPOBUMH IIdpaMH) B TabIULi:

O6cAr uMBiINbHOI NpaBocy6’ekTHOCTI PisMYHUX OCiO

He Hece
BinoBiganbHOCTI 3a
UacTkoBa 3aB/iaHy Helo Lwkoay, EaTb.KM abo OI'Ii!(yHI/I'
NUBInEaE 1) 2) 6aTtbkn abo onikyHM peanisyioTb MalHoBI
i BUYMHSIOTb LIMBINLHO- npaea Bif iMeHi
npaBoBi Aii Bif, iMeHi MarnoniTHbOI ocotu
MaroniTHiX ocid Ta Ha
X KOpUCTb
3) 14-1 8 HenoBHoMiTHSA 4) 5)
POKiB ocoba
CamocTilnHo peanisye
[NoBHa CBOI ManHOBI 1
LMBINbHa 6) 7) HemaliHoBI npaea,
nie3naTHicTb BYMHSIE LUMBINbHO-
npasoBi Aii
ObmexeHa MiknyBanbHWKN OatOTb
aie3gaTHicTb Micnga 8 9 3rofy Ha BYMHEHHS
disnyHoi 18 pokiB ) ) nigoniYHUM LUBINbHO-
ocobu npaBoOBUX Ail
HenleanaTHicTs _ OnikyHK CaMO(.}Til‘;IHO
chlauaHo 10) [NoBHOMITHA 11) BUYMHSIIOTb LIMBINbHO-
0coBu ocoba npaBosi Aii Bil iMeHi
nigonivyHoro

1
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17.1.3. Bu3HaHHA OUBIJIBHOI 0CO6U 6€3BiCHO BiACYyTHBOIO Y¥ IOMEPJIOI0

BupimreHsss muTaHb 100  OOMEKEHHST Ta TIOHOBJIEHHST J€3[aTHOCTI
TPOMAJIAHUHA, OTOJIONIEHHST TPOMasiH Oe3BiCHO BIICYTHIMU Ta TOMEPJIMMU
HaJlexkaTh 710 KoMmIeTeHIii cyny. ®i3udna ocoba Moxe OyTH BU3HAHA CYZOM O€3BICHO
BiJICYTHBOIO, SIKIIIO BIIPOJIOBXK OJIHOTO POKY B MicCIi ii MOCTIHOTO MPOXKUBAHHS HEMaE
BioMocTel mpo Micie ii mepeOyBaHHSI. Y pa3i HEMOXKIWBOCTI BCTAaHOBHUTH JCHBb
OJICp’KaHHsS OCTaHHIX BIJJOMOCTEH MO Miciie nepeOyBaHHsS 0COOM MMOYaTKOM 11 Oe3BiCHOT
BiZICYTHOCTI BB)KAETHCS MEPILE YUCIO MicsLs, IO iIe 3a TUM, Y SIKOMY OyJH oJepKaHi
Taki BiIOMOCTi, a B pa3i HEMOXIMBOCTI BCTAaHOBHUTH II€d MicCsIb — TMepIe CiuHs
HACTYITHOTO POKY.

Y pasi BusHaHHSA CygoM ocobu Oe3BicTH BiACYTHBOIO Had i MaiiHOM
8CMAHOBMIOEMBCSL ONiKa, 0c00a, sIKa YIpaBJisie MATHOM, MA€ MPAaBO BUTPAYATH HOTO
JIMIIle Ha ToraiieHHst 0opriB 6e3BicTH BiZICyTHBOI 0COOM, CTPOK TOTANIEHHS SKHUX
HacTaB. [HITMM TIPABOBMM HACJIJIKOM BU3HAHHS TPOMAJSTHUHA OE3BICTH BiCyTHIM
€ MPaBO Ha CIPOIIEHMIT MOPSAIOK PO3ipBaHHS HLIIO0Y.

Busnana 0e3BicHO BiACyTHBOIO (biduHa o0coba TIPOJOBKYE BBaXKATUCS
HOCiEM TIMBIIBHUX MpaB Ta 000B’sI3KiB i 30epirae craryc cyb’e€Kkra MpaBOBiHOCHH:
YKJIJIeHI HElo JOTOBOPU TIPOJOBXKYIOTh AisATH, MailHO He Moxe OyTH BigdysKeHe
6e3 1i 3roam, cHajalMHa He BIJKPUBAETHCS TOMIO. 3 OISy Ha 1€ BUHUKAE
HEOOXiZIHICTh  OroJIoNIeHHsT Takoi ocobu momepsoro. IIpaBoBoio  MigcTaBoOIO
YXBQJIEHHSI TAKOTO PillleHHsT € BiZICYTHICTh 0COOM B MICISIX CBOTO MOCTiHOTO
IPOKMBAHHS, SKIIO HeMa BijoMocTell mpo Micie ii 1epeOyBaHHS BIPOLOBIK
BU3HAYEHOTO 3aKOHOM CTPOKY. Ilelt cTpoK cTaHOBUTD:

— 3 poxu. 3arajibHe TIPaBUIIO, SIKE TIOMUPIOETHCS Ha BCiX (isnanunx ociob;

— 6 micayie. 3a ymoBw, 10 (isumuHa ocoba 3HUKIA Ge3BicTH 3a 00CTaBWH,
SIKi 3arposKyBajii il cMepTio, abo MaloTh MifcTaBy HPUITyCKaTh ii 3arubGesb Bijl
MEBHOTO HEIACHOTO BUIAAKY (BuNasa 3a 60pT Kopabiist Mia 4ac Kpyisy, 3HUKJIA B
ropax IIiji 4yac 1oxXo/y TOIIO);

— 1 Micaup 3 Ous 3aeepuieniss pobomu cneuianvnoi Komicii. 3a yMOBH, IO
(disnuHa ocoba 3HWK/IA 32 HAI3BUUYANHWX CUTYAIliil TEXHOTEHHOTO Ta MPUPOIHOTO
xapaktepy (BuOyX Ha 3aBO/I, TIOBiHb, CHIrOBa JIABIHA TOIIO)

— 2 poku 6i0 Ons 3axinuenns 6oennux Oii. 3a ymMoBH, 10 (isuuna ocoba
3HMKJIa GE3BICTH Yy 3B'SI3KYy 3 BOEHHMMU AissMM 4u 30poiiHuM Ko ikToM. OIHaK,
3 ypaXyBaHHSIM KOHKDETHMX OOCTaBUH CIPaBH, CYI MOKE OroJocuTH (isudny
0co0y TIOMEPJIOIO i 10 CIUIMBY IIbOTO CTPOKY, ajie He paHilie CIUIUBY 6 MiCsIIiB.

[TpaBoBi Hacaiaku orosomeHHsa GisMuHOI 0COOM MOMEPJIOI0 MPHUPIBHIOIOTHCSA
JI0 TIPABOBUX HACJIZIKIB, sSIKi HacTaloTh y pasi cMmepri. Craaroemili ¢isuaHoi ocobmn,
sIKa OTOJIOIIeHa ITOMEPJIOI0, He MAlOTh 1paBa BifUysKyBaTH BIIPOJIOBXK IT'SITH POKIiB
HepyXxoMe MaiHO, 110 THepelnuio 0 HUX y 3B'SI3KYy 3 BiIKPUTTIM CIIA/IIUHU.
Hotapiyc, sxuii BumaB CHafKOEMIEBI CBifIONITBO TMPO MPaBO Ha CHAIIAHY Ha
HEepyXxoMe MaifHoO, HaKJIaJa€ Ha HbOTO 3a60POHY BiAUyKEHHSI.
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Sxmo ocoba, sika OyJja BH3HAHA TaKOIO, MO MOMePJa, 3'SBUTbCsT abo Oyje
BUSIBJIEHO Miciie ii mepeGyBaHHsI, TO Cyl 3a MiciieM mepeOyBaHHs 1iiei ocobu abo
CyJl, 0 YXBAJIMB PillIeHHs IIPO OroJIollleHHs i TaKolo, 10 IoMepJa, 3a 3asBOIO0 Ili€l
ocobu uM iHIIOI 3amlikaBiIeHOi 0coOM cKacoBye Iie pimenHs. HesamexHo Bij yacy
CBO€I TOsSBU 0ocoba MOKe BUMAraté BiJ OyIb-KOTO I[OBEPHEHHsI MaiiHa, [0
30epersiocss Ta 6e30IJIaTHO TEPEHIIO [0 HbOrO IHC/AsS OroJolieHHs (i3udHOi
ocobu Takow, MO TOMEpPJa, 3a BUHSATKOM MaiiHa, MpuadaHoro 3a HaOyBaJIbHOIO
JIaBHICTIO, a TaKOK TpoIleil i IiHHMX mHarepiB Ha npe sBHUKa. Ocoba, 10 SKOi
MaifHO TepefnuIo 3a CIVIATHUM ITPABOYMHOM, 3000B'si3aHa MOBEPHYTH WOTO 32
YMOBH, M0 Ha MOMEHT HaOyTTsl MaiiHa BOHa 3Haza, 10 ¢isuuHa ocoba, sKa
OTOJIOTIIEHA TAaKOIO, 1110 TIOMEPJIa, KUBA.

.g BukoHaiime 8 koMaHOi

1. [IlopiBHfIliTe NOBHOBaXKEHHS OMNiKyHa, NiKJyBaJbHHKA, 6aThKiB 110J0 LMBIJIbBHUX NpaB Ta
060B’s13KiB HEMIOBHOJIITHBOI 0CO6H.

2. BusHauTe o3Haku pisnuHUX oci6. BizyanisyiiTe iHpopmarito yMmoBHO-TpadivHoO.

3. HaBepiTb npuxksaau peanisanii pisuuHUMU 0cO6aMU MalHOBUX NpaB, BAKOHAHHS HUMU [IUBIJIbHO-
MPaBOBUX 0OOB’SI3KIB.

e Ipakmu4He 3080aHHS
3acrocyiiTe 3HaHHA 3 TEMH, BAKOHABIUY 3aBAaHHM:

HaBeaiTh mpuK/IaAu cUTyauii, y BperyJyioBaHHI sKUX Tpeb6a BHKOPHUCTOBYBAaTH HOPMH, LIO
MICTATBCA Y TaKUX CTATTAX LIUBisbHOTO KOleKCy YKpaiHu:

Crarta 29. Micue npoxuBaHHsA ¢iznmyHoi oco6u. 1. Micuem npokuBaHHs $i3nyHOl 0COGH €
JKUTJIO, B fKOMY BOHa IPOKHMBAa€E MNOCTIHHO ab6o TuMyacoBo. 2. PisuyHa ocoba, fAKa JocArjia
YOTHPHAJUATH POKiB, BUJIbHO 06UpaEe cobi Micle MpOXXKUBaHHS, 3a BUHSATKOM O0OMeEXeHb, SKi
BCTAHOBJIIOIOTBCSI 3aKOHOM. 3. Micuem mnpoxuBaHHA ¢isnyHol ocobu y Bini Bifg gecatu 1o
YOTUPHAALATH POKIB € Miclie mpoxkuBaHHA ii 6aTbKIiB (yCHMHOBIIIOBAYiB) a60 OAHOTO 3 HUX, 3 KUM BOHA
NpOXKUBaE, OMiKyHa abo Micle3Haxo/KeHHs HaBYAJbHOTO 3aK/aZly YW 3aKJaJy OXOPOHH 3J0pOB'S
TOLLO, B IKOMYy BOHA IPOXXMBA€, fAKILO iHIIEe Micle NPOXXHMBAaHHA He BCTAHOBJIEHO 3a 3TOJ0K0 MiX
JUTHHOIO Ta 6aTbKaMM (YCHHOBJIIOBauaMHM, OMiKyHOM) abo opradisalii€ro, fika BUKOHYe Liojf0 Hel
byHKuil onmikyHa. Y pasi criopy Miciie npoxxuBaHHs ¢iznyHoi ocobu y Billi Bif AecsTH 0 YOTUPHAALATH
POKiB BHM3HAUAETHCSI OPraHOM OMIKK Ta MiKJAyBaHHSA a6o cygoM. 4. Micuem npoxkuBaHHs ¢i3u4yHOI
oco6w, sIKa He J0ocArJa JeCATH POKIB, € Miclle TPOXKKUBaHHA 11 6aThKIiB (YCHHOBJIOBaUYiB) a60 OJHOTO 3
HUX, 3 KMM BOHAa NPOXHUBa€, OMiKyHa abo Micle3Haxo/KeHHsl HaBYaJIbHOTO 3aKJaJy 4YM 3akjaafdy
OXOpPOHM 3/I0pOB'sl, B IKOMy BOHA NpoOXHuBae€. 5. MicleM nmpouUBaHHA HeJli€3[aTHOI 0co6M € Micle
npokuBaHHA ii omikyHa a6o MicLe3Haxo/KeHHs BiJjIOBifHOI opranisanjii, ika BUKOHYE I110J0 Hel
¢byHkuil onikyHa. 6. @iznyHa ocoba MoXe MaTH KiJibKa Miclib MIPOXKHUBaHHS.

Crartra 34. [loBHa puBinbHa Aie3gaTHicTb. 1. [loBHY LUBiABHY Aie3gaTHicTb Mae ¢isuuna
0co6a, siKa JocsAryaa BiciMHaAUATH pokiB (MOBHOJITTA). 2. Y pasi peecTpauii uuito6y ¢pisudnoi ocobu,
sIKa He J0CArJa MOBHOJITTSl, BOHA HabyBa€e MOBHOI LMBIJIBHOI [Jji€3JaTHOCTI 3 MOMEHTY peecTpauii
mT06y. Y pasi npunuHeHHs LUTI06Y 10 oCATHeHHS $i3UYHOI0 0C06010 MTOBHOJIITTS HAabyTa HElo TOBHA
IIMBiJIbHA Ji€3/jaTHICTh 36epiraeTbces. Y pasi BUSHaHHS LUII00Y HeiCHUM 3 MiCTaB, He MOB'SI3aHUX i3
NPOTHUIPABHOIO IMOBEJIHKOI HENMOBHOJITHbOI 0CO6HM, HaGyTa Hel I[OBHA IUBiJbHA /i€3[aTHICTb
36epiraerncs.
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CratTa 35. HaganHsa noBHOI MUBi/IbHOI Aie3aaTHOCTI. 1. [ToBHA 1jMBiJbHA Ji€34aTHICTD MOXe
OyTy HazaHa ¢i3uvHiN 0co6i, ika JocsAria WiCTHAAUATHA POKIB i Mpanoe 3a TPyAOBUM J0OrOBOPOM, a
TAaKOXX HEMOBHOJIITHIA 0c006i, sika 3amucaHa Martip'to a6o 6aTbkoM JUTHHM. 2. HamaHHA mnoBHOI
LMBIJIbHOI [1i€3aTHOCTI MPOBAJUTBLCA 3a pilleHHSAM OpraHy OMiKM Ta MiKJAyBaHHS 3a 3asBOI0
3aiHTepecoBaHOi 0cO6Y 32 MUCbMOBOIO 3r0/[010 6GaThKIB (YCMHOB/IIOBAYiB) a60 Mik/JyBaJbHUKA, a y pasi
Bi/ICYyTHOCTI TaKoI 3ro/iy IOBHA LIUBi/IbHA Ai€3AaTHICTh MOXe OYTH HaZlaHa 3a pilleHHsAM cyfy. 3. [loBHa
IMBiJIbHA [i€3/1aTHICTb MOXe OYTH HaZaHa (i3uyHil 0c06i, sika mocsAraa WiCTHAAUATHA POKIB i fKa
Oakae 3aliMaTHCA MiANPUEMHHULBKOKW AiS/IbHICTIO. 32 HAasiBHOCTI MUCbMOBOI 3roJyd Ha Iie 6aTbKiB
(vcuHoBIOBAYiB), mik/ayBaJbHUKA abo opraHy oOmikd Ta HiKJyBaHHA Taka ocoba Moxe OyTH
3apeecTpoBaHa sk MiAnpuemMelb. Y 11boMy pasi ¢iznuyHa ocob6a HabyBae MOBHOI LUBIJIBbHOI Jli€e34aTHOCTI
3 MOMEHTY Jlep>kaBHOI peecTpalil ii gk nignpuemus. 4. [loBHa 1juBisbHA Jlie34aTHICTb, HaZaHa Gi3uuHIN
0co6i, MOIKUPIOETHCS Ha BCi UBIJIbHI MpaBa Ta 060B'A3KU. 5. Y pa3i NpulMHEHHS TPYA0BOT0 JOTOBOPY,
NpUnuHeHHs: i3WYHOW 0C06010 MNiANPUEMHHULBKOI [JisJbHOCTI HaJaHa Id MNOBHA LUBiJIbHA
Jlie3laTHiCTb 36epiraeThbcsl.

([' § 17.2. OpuaudHi 0co6u Ta AepKaBa AK Cy6' €KTHU HHUBIJIbHO-
NnpaBOBUX BiJHOCUH

«Homo locum ornat, non hominem locus —

JlroduHa npukpawae micye, a He Micue JIFOOUHY».
JlamuHcbkul Kpunamut sucriie
Ckopucmaiimecs
17.2.1. OpuanyHi 0co6HM Ta iX BUAU noCUAGHHAM:
https://is.gd/3hal.z5
Y UMBUIBHOMY IIpaBi IOPHUAWYHOI OCOO0K0 BU3HAETHCS a6o QR-kodom

opeanisayis, cmeopena 00 conanmusm oci6 ma (abo) maiina, sKa
HadIAEmbCst  NPasosoamuicmio i Mojce 6i0  €6020  iMeHi
Habysamu MaiHOBUX Ma OCOOUCTNUX HEeMATHOBUX NPAs i Hecmu
0008’s3KU, Oymu nosusauem ma eionogioauem y cyoi.

17.2.3. lep:kaBa K y4aCHUK LMBiJIbHO-NIPABOBUX BiJHOCUH

_ IpakmuuHe 3a80aHHS

3aCTOCYﬁTe 3HAHHA 3 TEMH, BUKOHABIIH 3aBAAHHA:

3anoBHITH TaGJIUII0 Ta AONOBHITH ii BJIaCHMMU NPUKJ/IAJaMU
HOPUAONYHI OCOBMU
3a NopsiAKoM CTBOPEHHS

Buaw topuanyHmnx ocié | 3a dhopmoto BRaCHOCTI
3a opraHisaLifiHo-npaBoBOK HOPMOKD

Cnocobu yTBOPEHHS Cnocobu peopraHisadii Cnocobwu niksigauii
IOPUANYHNX OCIO OPUONYHUX OCIO OPUONYHUX OCIO
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e IIpakmuyuHe 3a80aHHA
3acrocyiiTe 3HaHHA 3 TEMHU, BAUKOHABIIY 3aBJaHHS:

HaBeaiTh NmpuUK/IaAu CUTyalil, y BperyJyiwoBaHHI sKUX TpebGa BUKOPUCTOBYBAaTH HOPMH, LIO
MICTATBCA Yy TAKUX CTATTAX LIMBIJIBHOTO KoZleKcy YKpaiHu:

Cratta 93. Micue3Haxo/>)KeHHsI I0pHUJNUYHOI 0co6H 1. Miciie3Haxo/XKeHHAM I0PUAUYHOI 0cO6U
€ dakTU4yHe Micle BeJleHHS [i/IbHOCTI YK po3TallyBaHHsA odicy, 3 AKOro MpOBOAMUTHCS LIOJeHHE
KepyBaHHS [JisJIbHICTIO I0pUANYHOI 0co6u (IlepeBa’kHO 3HAXOAUTbHCS KEPiBHUIITBO) Ta 3iHCHEHHS
yHIpaBJIiHHA i 06JTIKY.

CrarTa 94. Oco6ucTi HeMaiiHOBI nMpaBa WpUAUYHOI 0co6u 1. I0puanyHa ocoba Mae mpaBo Ha
HeJIOTOPKaHHICTh il [JisnoBoi pemyTarii, Ha TAaEMHUII0 KOpecnoHJeHNii, Ha iHpopmanio Ta iHmi
oco6ucTi HeMalHOBI IpaBa, AKi MOXyTb ii HasexaTu. Oco6UCTi HeMalHOBI NpaBa PUAUYHOI 0COOHU
3axMIAThCA BiANOBiAHO 0 r/1aBu 3 nboro Kozgekcy.

s 3akpinienusa memu 17:

2

. HasBiTb BMau topnanyHmnx ocib.

. Buanayte o3Haku isnyHnx Ta topmanyHmx ocib.

. OnnuwiTe obcsAr LMBINbHOT Aie3aaTHOCTI I3UYHUX | FOPUANYHUX OCIO.

. MopiBHaNTE NpaBo3aaTHICTL Ta Aie34aTHICTb PUANYHOT 0cobu.

. ictaBTE CNOCOOU BUHUKHEHHST Ta MPUMNMHEHHST FOPUANYHOT 0COOW.

. OUiHiTb NpaBoOBi HacNiAkN oronoLleHHs 0cobu 6e3BiCHO BIACYTHBOK YM MOMEPIIOH0.
. CxapaktepusyiTte gepxay sk Cy0’ekTa LUMBINbHUX NPaBOBIAHOCKH.

. HaBegiTb npuknagu topuanyHmx ocid pisHux BuaiB.

ONO O~ WN =

lalfe TEMA 18. [IpaBo4nHH

- TepmiHu ma noHstmms, 8asxcAuei 04151 3aC80EHHS meMu:
* NpAsoYUH; *pecmumyyis; ®03HAKU NPABOHUHY; *yMO8U OilicHOCMI npagovuHis;
* gudu pecmumyyii; * HikueMHi ma 3anepeyHi npagoyUHU;
— * nidcmagu U3HAHHS NPABOHUHY HeOTlICHUM;
*npasosi Hacai0ku 8U3HAHHS NPAGOYUHY HedIliCHUM.

O § 18.1. O3HaKkH Ta yMOBH AiMiICHOCTI IpaBO4YMHIB. PecTuTtynis

«Mina 6yeae Hadsoe — abo eumiHsie, abo NpPomiHse».
YKpaiHcbke npucrie’s

18.1.1. [IoHATTA Ta 03HAKHU IPABOYUHY

o opniel 3 HalimommpeHimux MijicTaB BUHUKHEHHS [UBIIBHUX TIpaB Ta
000B’s13kiB, mo BusHadeni cr. 11 I[uBizbHOTO KOMEKCY YKpaiHu, Hajexarhb
<JIOTOBOPM Ta iHII TpaBOYMHW». BuU3HaueHHS Ta XapaKTEePUCTHUKA ITPABOUYMHY
Hasegeni y cr. 202 IlusizbHOro Kogekcy YKpaiuu: MPaBOYHMHOM € 0isi 0coOu,
cnpsamosana na nabymms, 3miny abo NPUNUHeHHs UUSLILHUX Npas ma 0006’A3Ki6.
OHOCTOPOHHIM TTPABOYMHOM € [[is1 OHIET CTOPOHU, sTKA MOKe OyTU MpeicTaBIeHa
onniero a6o Kimbkoma ocobamu. J[Bo- um  6araTOCTOPOHHIM MPABOYMHOM €
HorojyKeHa Jisi 1Box abo Oisiblie CTOpIiH.
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Bapro sayBaxkutn, mo gm0 2004 poky B YKpPaiHCbKOMY 3aKOHOJIABCTBI, sIKe
cripasiocss Ha paagHcbkuil [luBinbHuit komexc 1963 poky, 3aMicTh NpaBoYMHY
BJKMBABCSA iHMIMI TepMiH — <«yrozar. OmHaK 3 YKJIaJaHHAM HOBOTO KOJIEKCY Bijl
HBOTO Oysi0 BupinieHo BigmoButucs. [lo-mepiie, e BiAMOBiZANIO icTOPUIHUM
tpamuiisiM — y IluBinbHomy komexci Ykpaincbkoi PCP 1922 poky BkuBaBcs
caMe TepMiH <«MpaBOYMH» y OJM3BKOMY JIJIT CYYaCHOTO PO3YMIiHHsS 3HAYEeHHi:
«Cmamms 26 Iusinonozo xodexcy YPCP 1922 poxy. Ilpasouunu, mobmo dii,
HANPABIEHT HA BCMAHOBIEHHS, 3MIHY A00 NPUNUHEHHS. YUBLILHUX NPABOGIOHOCUH,
Modxncymov 6ymu 00HocmopouHi i e3aemui (dozosopu)s. Tlo-npyre, 3a CBOE CYTTIO
TEPMiH <«IIPaBOYMH» € KOPEKTHIIIMM /711 BUKOPUCTAHHS MOPIiBHSAHO 3 TepPMiHOM
«yrogas. TepMiH «yroga» B yKpaiHChKill MOBi 0O3HaUa€ B3aEMHY JIOMOBJIEHICTb PO
o-Heby/ib, TOMI $IK MPABOYMH TOBUHEH OXOIUIIOBATH i IOpUANYHI (akTu, 1o
nop’si3ani 3 Ji€0 oxHiei ocobu i He 3ajmekaTh Big 3road abo JOCATHEHHS
JIOMOBJIEHOCTI 3 iHmmMMu ocobamu. Hampukiaz, yk/jaagad 3amoBiTy He IIOBUHEH
JIOMOBJIATHUCS 31 CBOIMU CIIAJIKOEMIIMU Ta OTPUMYBATU iXHIO TIONEPEHIO 3TOY.

Cepe/1 HayKOBIIIB Ta [OPUCTIB-NPAKTUKIB HEMa OJHOCTAMHOI JYMKU TIOO
[PaBUJIbHOCTI  IOCTABJEHHA  HAroJIOCy  IPU  BXKUBAHHI  I[bOTO  TEpMiHa.
Y «YOpuanuniii ennukonemiiy, BUAAHIN 3a PETAKINE0 BiZIOMOTO YKPaiHCHKOTO
daxisiug npasa 0. C. [llemnrydeHka, Harojioc IOCTAaBJIEHO caMe Ha TPETbOMY
CKJIAJli — IIPABOYMH.

18.1.2. YMOBHU [iliCHOCTi IpaBOYHUHY

Jlna  toro mob MMpaBOYMH 3YMOBUMB HACTAHHA BIAIIOBIIHUX IIPABOBUX
HaCJiAKIB (Tepefaya MaiiHa y CHAAIIMHY, KyITiBas abo Mpomak MaiiHa, OTPUMAHHSI

KPEIUTy TOIIO0), HeoOXinHo mob BiH BiAMOBiAaB yciM BUMOram, Cxopucmaiimecs
- U NOCU/1AHHAM:
10 iX YCTAHOBJIIOE 3aKOHOJABCTBO, TOOTO OYB [IIICHIM. hitps://is.qd/OJYD91
Ymoeamu Oilicnocmi  mpasouumy Hazusaromv  CYKYnHicmy a6o QR-kodom

YCMAHOBNEHUX 3AKOHOM BUMOZ, 000EPIHCAHHI AKUX € HEOOXIOHUM 05t
dilicnocmi  npagouuny. 3azarvhum YMOBaM  HHCHOCTI MMOBHHEH
BiZNOBiAaTH OyAb-SIKWiT TIPABOYMH; CHeyianivii YMOBU IiHCHOCTI
BCTAHOBJIOIOTHCS JIUIIIE [I7IT TIEBHUX BUJIB MPABOUYMHIB. 3arajbHi
yYMOBHU JiificHOCTI TipaBounHiB okpecieni y cr. 203 IusinbHOrO
KOZIeKCy YKpaiHu.

.g BukoHaiime 8 KOMaHOi
1. PosrasHbTe poksajHime nosoxenHsa cT. 203 LKY, ckopucraBmuce iHdopmaniero 3a QR-
KOJIOM.
2. /JlomoBHITb cxeMy «YMOBHU JiMCHOCTI IPaBOYHUHY», CHCTEMATU3yBaBILU CBOI 3HAHHS.
3. /lo6epiThb NpUKJIAJU CUTYaALiH, ¥ AKUX NPAaBOYMHU OYAYTh HEeAIHCHUMU Yepe3 HeloAeP>KaHHSA
3arajJlbHUX YMOB JiMCHOCTI.
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YMOBU AINCHOCTI MPABOYUHY

2 & & 2 o]
€AHiCTD BHYTPIlIHBOI
3micr CropoHn BOJIi Ta 30BHIlLIHLOTO Dopma PeanbHictb
BONEBUABNEHHA

18.1.3. [ligcTaBu BUSHAHHS PABOYUHY HeiliICHUM.
Hik4eMHi Ta ocnopioBaHi (3anepeyHi) NpaBOYMHUA

Henilfichumu mpaBoumHaMu € il cyb’exmie uusiivHozo npasa, sKi Oyu
CNPAMOBANT HA BUHUKHEHHS, 3MIHY YU NPUNUHEHHS. NPABOBIOHOCUH, OOHAK He
npuseenu 00 GUHUKHEHHs GIONOGIOHUX 10PUOUYHUX HACLIOKIE uepe3 NopyuleHHs
BUMOZ. BUHAYEHUX 3aKoHOOascmeom, 30kpema y cr. 203 TIMBiIBHOTO KOIEKCY
Yxpainu.

3araJbHOI0  Ti/ICTaBOI0  BU3HAHHS  TPABOYMHY  HeAificHUM €  #oro
HEBIAIOBIHICTE HOPMaM 3aKOHO/ABCTBA.

KOHKPETHUMM NIACTABAMU BUSHAHHA MPABOYUHY HEQINCHUM BUCTYNAIOTh:

— HEBIOMNOBIAHICTb MPABOYNHY
Dedekt 3micty YMHHOMY 3aKOHOZaBCTBY abo
MopanbHUM 3acagam CycninbCcTBa

Hanpuknad, 3anosim yknadeHo Ha
Kopucmb meapuHu

Hanpuknad, dozosip Kynigrii-
npodaxy eapmicHoI peyi
(cmapmagoHy) 84UHEHO
marnonimHbor 0coboro

— YKnagaHHs NPaBoYnHY CTOPOHOH,
DedrekT cTOpiH LLIO HE Ma€e HamnexHoro obesry
niesgaTHocTi

Hanpuknad, dozosip 0apysaHHs
Keapmupu 84UHEHO [1i0 Mo2po30to
ebuscmea

— HeBiQNOBIAHICTb BHYTPILUHLOI BONi

Oedekt BOMi .
30BHiLLUHBEOMY BONEBUSABIEHHIO

Hanpuknad, dozosip Kynieri-

— HEeJOTPMMaHHA (OOpMU NMPaBOYUHY, | npodaxy 6yOUHKY 84UHEHO 8 YCHIll
BCTaAHOBIIEHOIO Y 3aKOHOAABCTBI opwmi, 3amicmp repedbadyeHor
3aKOHOM HomapiasbHoi

Dedekt hopmu

Hasgpnictp 1iux gedekTiB mpusBoaAnTb 10 HeAilicHOCTI TTpaBounHiB. BomHouac
y IIbOMY TIPaBUJIi € BUHATOK — Y Pasi HeOTPUMAHHS MPOCTOi MUCbMOBOI (hopMu
IIPABOYMH HE BBAXKAETHCS HEAINCHUM, IIPOTE HA MPAKTHUIll JysKe CKJIAJHO J0BECTH
(dakt Horo icHyBaHHs, a/yke B3aKOH 3a00POHSIE€ IMOCUJIATHCS BHKJIIOYHO Ha
CBiJlTueHHS CBIJKIiB.
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OcCKiJIbKM XapakTep caMoro TOpYHIeHHST Ta HOTro MOXKJIMBI MPABOBiI HACJIi/IKU
CYTTEBO Pi3HATHCH, HEJiMCHI MPAaBOYMHU MOMINAIOTh HA /IBi IPYIIN:

1. A6GcooTHO HeilicHi, ab0 HiKYeMHi, IIPaBOYNHU.

2. BigHocHo HeziiicHi, aG0 OCIIOPIOBaHi, IPABOYMHIL.

Hixuemnumu, abo abcomommo HeOilicCHUMU, € NPasouuHil, HeOiliCHiCMb AKUX
besnocepednvo  ecmanosiena 3axornom. Taki MPaBOUYMHU BBAsKAIOThCS HEIIHCHUMU
3 MOMEHTY iX yKJaJlaHHs, He MTPU3BOJATD /10 JKOJAHUX IOPUAMYHUX HACTIJKIB, TOMY
B IIMBLIICTUI iX HA3UBAIOTh «MEPTBOHAPOKCHUMU».

OCHOBHMMU BUOAMU HIKHEMHUX (a6contoTHo HeaicHux) MPABOYUHIB €:

— [NpaBo4MHK, BUMHEHHI 3 HegoaepKaHHAM 060B’s1I3KOBOT MMCbMOBOT (hOPMU, SKLLO HEAINCHICTb
npsimo nepenbayeHa 3akoHoM. 30Kpema, Lie CTOCYETbCS [OrOBOPY AapyBaHHS MaHOBOTO
npaea Ta LOroBOPY AapyBaHHSA 3 060B’A3KOM nepeaatv AapyHoK y ManbyTHbomy (cT. 719 LIKY),
poroBopy ctpaxyBaHHs (cT.981 LIKY), noroBopy 6aHkiBcbkoro Bknagy (ct. 1059 LIKY) Towo

— [NpaBouMHW, BYMHEHHI 3 MOPYLUEHHSIM BUMOTY 3aKOHY Npo 060B’A3K0BY HOTapianbHy hopmy abo
BMMOTY 3aKOHY NPO AepXXaBHY peecTpadito. Tak, 3anoBiT, CKNageHun i3 MopyLUEHHAM BUMOT
oo oro hopMu Ta NocBigYEHHS, € HikieMHuMm (cT. 1257 LIKY)

— [NpaBoYMHK, BUMHEHI ManoniTHLOI 0cobOo0 3a MexXxamu ii LMBINbHOI Aie3gaTHocTi 6e3
HanexHoro cxsaneHHs (cT. 221 LIKY)

— [paBounHu, BYUMHEHHI 6e3 [03BOMY opraHiB oniku Ta niknyBaHHA (cT. 224 LIKY). Hanpuknag,
OMiKyH YKnaB AOroBip KyniBni-npoAaxy HEPYXOMOro ManHa, ke Hanexano nigoniyHomy, He
OTpMMaBLLVM JO3BOSY OPraHiB onikv Ta NiknyBaHHSA

— [paBounHW, BYMHeHi HedieagaTHUMKM di3nYHUMK ocobamum (cT. 226 LIKY)

— [MpaBounHu, AKi NOPYLLYIOTb NyOMiYHUA NOPSAOK, BUMHEHI 3 METOIO, LU0 CYyMepeYnTb iHTepecam
nepxasu Ta cycninbctea (cT. 228 LIKY). MpaBoynH BBaXKaeTbCs TaknMm, LLO NOPYLLUYE MNyOmnivHMNA
MopsiAoK, SKLLO BiH 6yB CNpsiIMOBaHWI Ha NOPYLUEHHS! KOHCTUTYLINHUX NpaB | cBO6OA NOANHM Ta
rPOMagsiHuHA, 3HULLIEHHS, NOLLKOAXKEHHSA MariHa idnyHoi abo ropuanyHoi 0cobun, aepxasu,
ABTOHOMHOI Pecnybniku Kpum, TeputopianbHoi rpomaan, He3akoHHE 3aBOMOAIHHA HAM

Ocnopiosani, abo 6i0HOCHO HeOWiCHI, NPABOYUHU TAKOXK NOPYULYIOMb GUMOZU
3akonodaeécmea, OIHAK, Ha BiIMiHY BiJ HiKUeMHHX MPaBOYNHIB, nepedbauaiomv 6
MoMenm IX GuUUHEHHS NPagosi HACHIOKU, NPU3800SIMb 00 GUHUKHEHHSI Y CMOPIH
yueinonux npag ma 0608’s3kie. Y TORATBIIOMY OIYIIEHI TMOPYIIEHHS yMOB
MiICHOCTI TIPABOYMHIB [AalOTh 3MOTY OJHii 3i cropin abo 3amikaBieHiii ocobi
3BEPHYTHUCH /IO CyNy i3 1030BOM IIPO BU3HAHHSI TaKOTO IIPABOYMHY HEIilICHUM.

PISBHOBUOAMU OCINOPIOBAHUX (BiaHocHO HepinicHux) MPABOYUHIB €:

— [lpaBoYMHN, BYMHEHI HEMOBHOMITHLOK OCODOK 3a Mexamu i LUMBINbHOI Aie3gaTHocTi (CT. 222

LKY)

— TlpaBo4nHK, BYMHEHI hi3nyHOK 0coboto, UMBINbHA Aie3gaTHICTb SIkoi obMexeHa, 3a Mexamu ii
uMBINbHOI diesgartHocTi (cT. 223 LIKY)

— [paBouvHW, BYMHeHi Aie3gaTHol @i3nyHO 0COo6O0lD, fKa Yy MOMEHT MOro BYMHEHHS He
yCBigOMITIOBaNa 3HayeHHsi CBOiX A Ta (abo) He morna kepyBaTn HUMK (cT. 225 LIKY)

— [paBo4mHK, BUMHEHI FOpMANYHOK 0coboto 6e3 BignoBigHoOro fo3sony (niueHsii) (c1. 227 LIKY)
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— [NpaBo4rHK, BUMHEHI nig BNnvBom noMmunku (ct. 230 LIKY)

— [paBounHu, BUMHEHI nig BNnnBom HacunscTea (cT. 231 LIKY)

—  O®IiKTUBHUIA NpaBOYMH, TOBTO TakWi, WO BUMHEHWUI 6E3 HAaMipy CTBOPEHHSI NMPaBOBMX HACMIOKIB,
AKki 06ymoBnoBanucs UMM npaBounHoM (cT. 234 LIKY)

— YpaBaHui npaBouYMH, TOOTO TakWi, WO BYMHEHO CTOPOHAMW Afsi MPUXOBAHHSA iHLIOrO
NpaBOYMHY, KU BOHW Hacnpasgi BYnHMNN (cT. 235 LIKY)

Ak i y BUNAJAKYy 3 HIKYEMHUM IIPABOUYMHOM, OCIOPIOBAHi IPAaBOYMHMU Yy Pasi
BU3HAHHS CY/ZIOM 1X HEeMINCHUMH, OYyAyTh BBAKATUCS HEMIMCHUMEU 3 MOMEHTY iX
BUMHCHH.

18.1.4. Hac/1igKy BU3SHAaHHA NPAaBOYMHY HeAilicHUM. PecTuTynis Ta ii BUau

drigao 3i cr. 216 IIKY, HexmificHuii TpaBOYMH HE CTBOPIOE OPUAUIHUX
HacJifKiB, KpiM THX, IO IMOB’si3aHi 3 oro HemiiichicTio. Ha mpakTuii me oznayvae,
o y cy0’€KTiB MPABOBIIHOCKH He BUHUKHYTb Bi/IIIOBi/[HI IpaBa Ta 06OB’SI3KHU, 110
nepegbadeHi UM mpaBounHoM. Hanpukiaz, ocoba, ska mnpujbaia MailHO Ha
miJicTaBi HeJifiCHOrO IIPaBOYMHY, HE CTAa€ MOro BJIACHMKOM, a OT)Ke, He Ma€ Ipasa
BOJIO/IITH, KOPUCTYBATUCS YU PO3IOPSIZKATUCS IUM MalHOM.

Jlo 3arajbHUX MPABOBUX HACTJIKIB, TOOTO TaKWX, IO TIOMIUPIOIOTHCS HA BCi
BU/IN HE/IIMICHUX TIPABOYMHIB, HAJICKUTH JIBOCTOPOHHSI PECTUTYMisT (am. restitutio —
gionoenenns, sioukodyeanns). Koxua 3i cTOpiH HemiCHOTO TPABOYMHY MOBEPTAE
iHmifl cropoHi Bce, 1O OyJIO HE OAEPKAHO BHACIMOK BUKOHAHHS TaKOTO
[IPAaBOYMHY.

Axio nmosepHyTH B HaTypi OTpUMaHe 3a IPAaBOYMHOM HEMOXKJIMBO (MailHO
BTpayeHo abo MpPeAMETOM IMPaBOYMHY OyJ0 HajaHHS [OCJIYT), TO Ti/JisIrae
MOBEPHEHHIO BapTiCTh TOTrO, MO OyJI0 oxepkaHO. Y I[bOMY BHIIAJKy BapTiCTh
00paxoBYEThCS 3a I[iHAMH, SIKi iCHYBaJM Ha MOMEHT BiJ[IIKO/LYBaHHSI.

Pectutyiiis Moxxke maTu i OJHOCTOPOHHIN XapakTep, SKIO 3a PillIEHHAM
CyIy MaiHO TOBEPTAETHCS JIUIIE OHIN CTOPOHI MPAaBOUYMHY. 30KpeMa, BiAMOBiTHO
no cr. 228 1KY sxmo Bu3HAHUU CyZOM HEMICHUN MPaBOYMH OyJI0 BYMHEHO 3
METOIO0, IO ABHO CYIIEPEYUTH iHTEepecam Jep:KaBU i CYCIIJIbCTBA, TO 3a HAABHOCTI
YMUCJY Jullle B OAHIEI 31 CTOpiH yce ojepKaHe HE 3a I[IPABOYMHOM IIOBUHHO
OyTH TIOBEPHYTO iHIIIiI CTOPOHI, a ojepsKaHe OCTaHHBOIO abo HajekHe iii Ha
Bi/IIIIKO/{lyBaHHA BUKOHAHOTO 3a PillIEHHSAM CYy CTATYETHCA B JIOXiJl J€PKABU.

Kpim pectutytiii, nuBijibHe 3aKOHOZABCTBO MO)Ke TepenbadaTv HACTAHHS i
iHIMUX TPAaBOBUX HACJIJIKIB y pa3i BU3HAHHSA TPaBOUMHY HejilicHuM. Tak, Koiau
BU3HAHHIO TPABOYMHY HEINCHUM CHIPUSIA BUHA OJIHIET 31 CTOPiH, /IBOCTOPOHHSI
PECTUTYIIIST  MOJXMe CYNPoBOOHYBAMUCS TAKUMHU  JIOJATKOBUMH  HETATHBHUMMU
HACJIiIKaMU JIJI1 BUHHOI CTOPOHH, SIK:
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1) Bidwkoodysanns 36umkie BAHHOIO CTOPOHOI0, 3aBIaHUX IHIIINA CTOPOHI abo
TpeTiit 0cobi y 3B'sI3Ky 3 BYMHEHHSM HejilicHOro mpaBounHy. Hampukian,
BisnmosizHo g0 crateir 230 ta 231 [KY y Bunagkax BUWHEHHS MPABOYUHY ITi]|
BILUIMBOM OOMaHy 4YM HACMJbCTBA, BWHHA ocoba 3000B’s3aHa  BiJIIKOLYBaTH
HOTEPIIiJIiN CTOPOHI 30MTKK y MOABIITHOMY PO3Mipi.

2) Bidwxodysanus mopanvnoi wkoou, 3aBaaHoi iHmiii croponi abo Tperii
0co0i y 3B'sI3Ky 3 BUMHEHHSIM HEIIICHOTO TpaBounMHy. Hampukiaza, BiAMOBIAHO 10
ct. 226 IKY migmarae xommeHcariii MopajbHa TIKOJA 3aBJaHa OMiKYHOBI
Hei€31aTHOI  0COOM, SKIIO CTOPOHA, $KAa BYMHWIA TIPABOYMH, 3HAJAA IPO
HCUXiYHUHN possaj abo HEJOYMCTBO JPYroi cTOPOHHM abo MOTJIAa TPUITYCTUTH TaKWii
ii cran.

3a3HaueHi MPaBOBi  HACHiZIKM  HEMIMCHOCTI  MPABOYMHIB  yCTaHOBJEHi
3aKOHOJIAaBCTBOM, a OTXe, BignmoBigHo g0 1m. 4 cr. 216 IIKY He MoxyTh
3MIHIOBATUCA 32 JOMOBJICHICTIO CTOPIH.

[Ipm Bu3HaueHHi INpaBOBMX HACJiIKIB HEIiMICHOCTI IPaBOYMHIB BaXKJINBE
3HAUEHHS Ma€ IUTaHHS, UM BCi YMOBUM IIPaBOYMHY € HefilicHumu. Bianosinno no
cr. 217 IIKY cya mae npaso: 1) BUBHATH NPABOYMH HEAINCHUM Y NOGHOMY 00CA3I,
SIKIO BHMOTaM 3aKOHY cylepeyaTbh iCTOTHI YMOBHU IIPaBOYMHY; 2) BU3HAUUTU
HEJINCHUM JIUILE OKpemy Yacmuny npasouuny, sKIO BUMOIaM 3aKOHY cyliepedyaTb
HEiCTOTHI YMOBH IPaBOYMHY, O3 SIKUX BiH MOKEe iCHYBaTH.

Y JnpyroMmy BUIAJKy BBa)KaTUMYTbCSI TaKUMM, 110 HE BUHUKJIW JWIIE Ti
npaBa Ta OOGOB’SI3KM CTOPiH TIpaBOYMHY, siKi Oy/iM BU3HA4YeHi y Till yacTwHi
npaBoYMHy, 10 Oyjia BU3HaHA HemilicHOw. Hampukiaa, yMoBa KpeIUTHOTO
JIOTOBOPY TIOZIO TIpaBa OaHKY 3MIHIOBATH PO3Mip (hiKcOBaHOI BiICOTKOBOI CTaBKU B
OZIHOCTOPOHHBOMY IIOPAJKY € HIKYEMHOIO, OJIHAK iHIII yYMOBM JIOrOBOPY
36epiraTuMyTh CBOIO YHHHICTD.

IIpakmuyHe 3a80aHHA
3acrocyiiTe 3HaHHA 3 TEMH, BUKOHABIIY 3aBJAHHA:

Bu3HauTe, AKi 3 yKa3aHUX NPAaBOYMHIB BBAXKalOThCA HEAIMCHMMU 3 NOIJIAAAY paBa.

1. ApTteM nosapyBaB CBOEMY OJHOKJIACHUKOBI B leHb 16-JIiTTs MOBepOaHK.

2. llerpenko B. 3amsiatuB llleBuyky A. 3a aBTOMOGiNb 10-piuHoi jgaBHocCTI. llleBuyk A. mepejaBs
[leTpeHkoBi B. kuitoui Bif aBTOMOGiIA i TexmacmopT, y sikoMy OyJio BkasaHo llleBuyka A. sk
BJIACHHUKA.

3. /Jlizycb ypo4yuCTO OTOJIOCMB Ha JHI HapoOJXeHHA BHYyKa, W0 Japye HOMy CBill CTapOBUHHHUMU
TOJUHHUK.

4. JleBueHko H. Bizkpusa B 6aHKy 0COOG0BUH paxyHOK Ha iM’sl 15-piuHoro msieMiHHUKa i BHecJa Ha
HbOTO 4 THUCAYI TPUBEHb.

5. 16-piuna Hartans i 13-piyna Ot 06MiHsIMCS cMapTGOHAMU.

6. KsacoBa M.y fieHb cBoro 70-piqusa oroJyocuIa, 1o 3aMo0BiJja€ CBOIO KBAPTUPY CTapLIOMy CHHOBI, a
CBOI KOLITOBHI NpUKpacHy, fKi il JicTasuck BiJ MaTepi, moZapyBaJia MOJIOALIN JOHBL.

7. IOpik no3uuuB PomanoBi 600 rpH JJ151 KyniB/ii aboHeMeHTa Ha ripCbKOJIMXHUH MiJHOMHUK.
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8. Buacenko O. mignucasa forosip fapyBaHHA OYAUHKY B ceJsli Ta 3eMeJIbHOI Ai/ITHKY, BBaXKAIOYH, 110
yKJIaZla€ 3aMoBiT HA iM' MOJIOAIOTO BHYKA.

9. CawmkoBi mojgapyBaimu Ha 17-miTTa cHOy6oph. BiH mojaB oroJiomleHHsS Hpo HPOJAX LbOTO
cHOy60p/Aa, 06 Ai3HATHCSA HOTO BapTICTh.

10. Anna moporo Kynwia B IPUATENbKH KabJy4yKy, BBaXKaloud, L0 I NpUKpaca € CpibHOI0 Ta
03/106/1eHa HAaTYPaJIbHUM KOIITOBHUM KaMiHYMKOM.

.‘Q BukoHaiime 8 KOMaHOi
1. /[lobepiTb mNpUKJALU CUTyalid, y $SKUX ITUMeTbCs INPO OCIOPIOBAaHI NpPaBOYMHU.
CkopucraiiTecs BianoBifHUMU cTaTTAMU LIKY.
2. /[lobepiTh mpuUKIaZW CUTYyalil, KoM HasABHICTb AedeKTiB 3MicTy, cTopiH, Boui, ¢dopmu
npu3Beje [0 HeJiNCHOCTI MpaBOYMHIB.
{;“ Aasa 3akpinaenns memu 18:
1. HasBiTb 03HaK1 NpaBoOYunHY.
2. BusHauTe yMOBM AINCHOCTI MPaBOYMHIB.
3. OnuwiTb NiACTaBN BU3HAHHSA NPaBOYUHY HEAIVICHUM.
4. MopiBHAWTE HiKYeMHi Ta OCMOPIOBaHI NPaBOYMHM.
5. CxapakTtepusyiTe NpaBoBi HACMIAKN BU3HAHHSA NPABOYUHY HEAICHUM.
6. HaBepiTb npuknagmn pectutyuii pisHMx BUAIB.

tenddal it TEMA 19. IIpeacTaBHULTBO i AOBIpEHICTH

4 TepmiHu ma noHsAMmMS, 8axMcAUBI 0151 3AC8O0EHHS MeMUu:
e npedcmasHuymeo; *dogipeHicmy; * nepedopy4eHHs; *nidcmagu UHUKHEHHS
W npedcmasHuymea; *8udu npedcmasHuymea; *eudu dogipeHocmell;
* N0BHOBAMCEHHS NPedCMABHUKA; * hidcmasu npunuHeHHs J0gipeHoCMm.

., «Yepe3 pisHomaHimHi Oii doceid cmeoproe 3aKOH».
JlamuHcbkul eucriig

¢ § 19.1. [IpeacTaBHUILTBO

19.1.1. IlizcTaBM BUHMKHEHHS MPeACTaBHULTBA

YV peaJbHOMY JKHTTI MOKYTh BHHUKHYTH CHUTyallii, Koim ocoba He Oyne
3aTHA CaMOCTIHO 3AiCHIOBATH HeoOXimHi fopuandHi ii, Tox iii Tpeba Hamatu
MOJKJIUBICTD [isATH 4epe3 a0BipeHy ocoly (mpencraBHuka). HamaHHsS MOKIUBOCTI
O/THiIT 0CObI TIPE/ICTABIISATH iHTEPECH IHIIOI 3a0€3MeYnTh YCYHEHHsST IOPUANTHUX Ta
(bakTHYHMX TEpPeNIKko/l Ha MUIAXY peasisailii cBOiX mpaB i cBo6oa cyO’e€KTOM
IMBIJIBHUX IIPABOBiIHOCHH.

IOpuanuni mepentkoau, K TPaBUJIO, BUHUKAIOTh Y 3B'SA3KYy 3 HEIOCTATHIM
00CATOM [i€3MATHOCTI [JId BYMHEHHS 0cob0I0 HaNeKHUX [iil. Tak, gk MH
Bi/I3HAYa/IM IONepeAHbo, MaJOJITHI 0coOM y Bili 10 14 pPOKiB MOXKYTh BOJIOMITH
MaifHOM, ajie MaloTh OOMeKeHi MOKJIMBOCTI 100 MOTO PO3MOPSIKEHHS (MOKYTh

158



yKaagari Jime ApibHi moOyToBi mpaBounuu). Hamanus mpaBa OaTbKaM UM
OTiKyHaM TIPE/ICTABIATH iXHi iHTepecwm ¥ yKJIQJaTh 3aMicTb HHUX JIOTOBOPHU
(HampuKJIaA, PO Tepeaadyy B OPEHIy MaiiHa, 0 HaJeKUTh MaJOJITHIN 0co0i)
JI03BOJISIE YCYHYTH IO IIEPEIIKOY.

[Opuanuni  ocobu Takox MOTPeOYIOTh MOMKJIMBOCTI  JleJIeryBaHHsS —CBOIX
NMOBHOBa)KeHb.  Hampukiajz, 3rifHO i3  3aKOHOJABCTBOM  BiJIOKpeMJIEHU
CTPYKTYPHUH HiZAPO3/IiI He € IOPUANYHOI0 0c000I0, a OTKE, OTO KEPIBHUK HE Ma€
MpaBa CaMOCTIHHO BYMHATH IOPUAMYHO 3Hauytli ail. OjHak, OCKiIbKU BijcTanb
MiK OPHIUYHOIO 0C000I0 Ta CTPYKTYPHUM IAPO3IIIOM € [JOBOJI 3HAYHOIO
(Hampukmaz, yHiBepcuTeT 3HaxoiuTbcs B Kwuesi, a itoro ¢inissi — B Opyeci), TO
BUHUKAE IOTpeba HajaTu KepiBHUKOBI (bijii OGinbIIoi caMOCTIHHOCTI: 03BOJUTH
HiANMCYBAaTU JOKYMEHTHU, YKJIAAATH JIOTOBOPU TOIIO.

Jlo (akTUYHUX TepelKkos HajekaTh OOCTaBUHU PpeajbHOI JiHCHOCTI, aKi
YHEMOZKJIMBJIIOIOTh CAaMOCTIiHY peasizaililo cy6’€éKTaMu CBOIX IpaB Ta 000B’SI3KiB.
Ile Moxke OyTH IOB'sI3aHO 3 XBOPOOOIO, BIACYTHICTIO Yy MicCIli, J€ BYMHATUMYTh
[IPAaBOYMH, BiJICYyTHICTIO HAJIE)KHOIO PiBHA I1PAaBOBUX 3HAHb I1IPO I1OJii, 110
BiOyBaTuMyThes, i T.11. Kosio 1iux BUMAAKIB HE € JKOPCTKO BU3HAUEHVIM.

g Moeoio HopmamueHo-npago8ozo akmy
H“/_L LIMBIJIbHUM KOJEKC YKPATHM (2003, pepakuis Big 31.03.2019, BuTHAr)
’ https://zakon.rada.gov.ua/laws/show/435-15
Crartta 237. MoHATTA Ta nigcTaBu NpeacTaBHULTBA

1. MNpeacTaBHULTBOM € NPaBOBIOHOLLEHHS, B AKOMY OfHa CTOpoHa (MpeAcTaBHUK) 3000B’'si3aHa
abo Mae NpaBoO BYMHUTY NPABOYMH Bif IMEHI APYroi CTOPOHW, AKY BOHa NpeAcTaBnse.

2. He € npencrtaBHMKOM 0coba, fika XO4 i [ie B YyXKUX iHTepecax, ane Bif BracHoro iMeHi, a
Takox ocoba, yNoBHOBaXKeHa Ha BeAEeHHs1 MEPErOBOPIB LLOAO MOXIMBUX Y ManbyTHbOMY NpPaBOYVHIB.

3. MNpeacTtaBHULTBO BUHMKAE Ha MiACTaBi AOrOBOPY, 3aKOHY, akTa opraHy lopuanyHoi ocobu Ta 3
iHLIKX nigcTaB, BCTAHOBMNEHMX akTaMu LIMBINbHOro 3aKoHO4aBCTBA.

19.1.2. llpeacraBHUK. 0c06a, IKy NPEACTABJIAITh

Y BigHOCHHAX TPeACTaBHUIITBA OEPYTh yyacTh TPOE Cy6 €KTiB:

1. Ilpedcmasnux — ocoba, wo suunse opuduuni 0ii 6id imeni ocobu, Ky eona
npedcmasnse. OizuaHi 0coOM MOKYTh BUCTYIIATH SIK MPEACTABHUKU TIJTBKU y pasi
HasIBHOCTI B HMUX MNOBHOI 1MBijbHOI jaie3xatHocTi. Bigmosizno, wmasoJuiTHi,
HEIOBHOJIITHI 0cO0M, a TaKOXK Hemie3faTHi il ocobu 3 0OMEKEHOIO Ai€3aTHICTIO He
MafTh IpaBa 3iliCHIOBATH TIpeAcTaBHUITBO. [OpuanuHi 0cobu MaioTh IpaBo
BUKOHYBaTH (DYHKINi IpeicTaBHUKA, SKIO Il nepeadadyeH0 HOPMATHBHO-
PaBOBUMHM aKTamMu abo SIKIINO 1€ He CYNEePeunTh iX YCTAHOBYMM JJOKYMEHTAM.

2. Ocoba, axy npeocmasnsroms. Ocobo10, SIKY MPEACTABISAIOTh, MOKe OyTH
Oy/b-SIKMiI YYaCHUK IPABOBIZHOCHH, He3aJeKHO Big 00cAry HOro mi€3aaTHOCTI.
Boanouac, npu 1boMy TpeGa BpaxOBYBaTH, IO IPEACTABHUIITBO MOXKe OyTH SIK
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HO6pOBiIbHUM, Tak i 060B'si3KOBUM. IIpu  JMOGPOBITBHOMY — IPEACTABHUIITBI
(Hampukiaz, ocoba JIOpydYa€e yKJIACTH JOTOBip Bix ii imeni) y cyb’'ekra, KUl
peasidye CBOE MMpPaBO Ha MPEJACTABHWIITBO, MOBUHEH OyTH HEOOXiIHUN piBEeHb
miespaTHocTi. Hampukian, opaBo AOPYYUTH iHIN 0co6i IIpeACcTaBasATH  CBOi
iHTepecu MOJKe JIMIIe MOBHICTIO Jie3aaTHa (izuuHa ocoda.

[Tpu 06OB’I3KOBOMY TIPEJACTABHUITBI BiIHOCMHM BUHMKAIOTh HE3aJIE€KHO BiJ|
BOJI Ta OasKaHHsSI MPEACTaBHUKA Ta 0COOM, SIKY MPEICTABJISAIOTh. 30KPEMa, 3aKOHOM
MIPOIKCAHO, MO0 TPEJACTABHUIITBO B iHTEpecax MaJOJiTHIX Ta HEMOBHOJITHIX [iTeit
3HiicHIOIOTh iXHi GaThbku. 3a TakMX YMOB piBeHb [i€37aTHOCTI ocoOu, Ky
TIPE/ICTABIAIOTD, HE € BAKJIWBUM /11 BHHUKHEHHS BiJITHOCUH TIPE/ICTABHUIITBA.

3. Tpemi ocobu. 1le ocobu, 3 AKUMU TPEACTABHUK BYMUHSE TPABOYMHK Bi/l
iMeHi ocobu, Ky BiH mHpejacTaBise. Tperboio 0cobol0 Moxke OyTH Oyb-sKWil

YYaCHUK 1IPaBOBIIHOCHH.
TperTi
’ — ocobu
-

r’?"ﬁposinws
Pencragnn

[IpexcraBauiTBo Tpeba BiAPI3HIATH Bij iHIIUX UBITBHUX MTPABOBIHOCUH, SIKi
cxoxi 3a opmoto (y HUX GepyTh ydacTh TPU CTOPOHM), ajie PIBHATHCS 3a 3MiCTOM.
Hampukiram, mocepeHnK CIIPUSIE CTOPOHAM B YKJaJeHHI MpaBounHy (30mpae
Heo6xi/1Hy indopmartito, 3HaXO/IUTh KJIEHTIB, MONIOMAra€ y3roJ[UTH p036i>I<HOCTi),
OJIHAK He MOXKe YKJIQJATh TPAaBOYMH Bif imeHi oxaniei 3i crtopin. Tak camo i
Kyp'epu He € TMpeJCTaBHUKAMU, OCKiJIbKU /10 iXHBOI cdhepu [iSIIbHOCTI BXOAUTH
Jmnie nepezgada indopmartii abo pedeii, HaJaHUX KJi€HTOM, Oe3 IIpaBa BUMHATH Bijl
iioro imeHi fii B iHTepecax Ipyroi CTOPOHMU.

19.1.3. IloBHOBakKeHHs NpeAcTaBHUKA. [lepegopydyeHHs

ITosnosancenns npedcmasnuxa — 1€ CYKyIHICTH 1paB i 0OOB'SI3KiB, SIKUMU
HaJiIeHUI  TPeJACTaBHUK I 3AiMCHeHHs tfopuanmyanx miil.  O6car  1ux
[IOBHOBA)KEHb BU3HAYAETHCA Y JIOTOBOPI, MOBIPEHOCTI, 3aKOHi, aJMiHICTPAaTUBHOMY
aKTi, akTi OpraHy OPUANYHOI 0coOW. Y pasi, SIKIIO TpeNCTaBHUK BUWHSE Jii, He
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nepeabaveHi HWOro IMOBHOBa)KEHHSIMH, BBJKAETHCS, 110 MPABOYMH YYMHEHO 3
[EePEeBUIIIEHHAM ITOBHOBAa)KEHb 1 HACTalOTh Hacaiaku, nepeabadeni cr. 241 IIKY.

. Moeomw HOpMAMUBHO-Npaso8o2o0 akmy

Ij'”/l ].ll/lBlJIbHI/IFI KOJEKC YKPATHU (2003, pepakuisa Big 31.03.2019, BuTHr)
— https://zakon.rada.gov.ua/laws/show/435-15

CrtatTa 241. BUMHEHHSs NPaBO4UHIB 3 NepPeBULLEHHSIM NOBHOBaXeHb

1. MpaBoYMH, BUYMHEHUI NPELACTaBHUKOM 3 NEPEBULLEHHAM MOBHOBaXEHb, CTBOPIOE, 3MIHIOE,
NPUMNVHSAE LMBINbHI MpaBa Ta OOOB'sI3kM 0COOWM, SKy BiH NMPeACTaBrisie, MuvLIe y pasi HacTymHOro
CXBarneHHs NPaBoYMHY Lieto 0coboto. [1paBoYMH BBaXaETbCS CXBareHnM y pasi, SKkwo ocoba, aKky BiH
npencraense, BUMHUNA Ail, WO cBigYaTh NPO NPUAHATTSA MOFO 40 BUKOHAHHS.

2. HacTynHe cxBaneHHs npaBo4nHy ocoboto, Ky NpeacTaBnsoTb, CTBOPKE, 3MIHIOE i MPUMNUHSIE
LMBINbHI MpaBa Ta 060B’A3KN 3 MOMEHTY BYMHEHHS LIbOrO MPaBOYUHY.

[IpexcraBHuK  3000B'sI3aHUil  BYMHSTH [PABOYMH 32 HAMAHUMHU  HOMY
MOBHOBaKEHHAMHU 0coOMCTO. BojHOYac TpeacTaBHUK Ma€ TIPaBO 3AIMCHUTH
nepedopyuenns — TiepelaTi CBOE MMOBHOBAKEHHSI 4aCTKOBO ab0 B MOBHOMY 00cCsi3i
iHIIiH 0co6i (3aMiCHMKOBI), SKIIO Ileé BCTAHOBJIEHO JOTOBOPOM, 3aKOHOM, ab0 SIKIIO
HpeACTaBHUK OyB BUMYIIEHUH O IIbOTO 3 METOI0 OXOPOHM iHTEpeciB 0cobu, SIKY
BiH TIpejcTaBisic. Y I[bOMY BHUIQAKy BiH 3000B’s3aHMUI TOBIZIOMHUTH 0CO0Y, SIKY
IIPEJCTABIAE, Ta HAMATU BCi HeoOXiHi BigomocTi PO CBOTO 3aMicHUKA. 3aMiCHUK
HAJIIAETBCI TAKUMU K CAMUMU TTOBHOBAKEHHSIMM, K i TEPBUHHUN TIPE/CTABHUK,
a BYMHEHMH HUM IIPaBOYMH CTBOPIOE, 3MiHIOE, NPUIMHSE UBIJIbHI IpaBa Ta
000B’s13K1 0CO0OH, SIKY BiH ITPECTABIISIE.

[TlizcTaBamMy BWHUKHEHHS TIPEACTABHUIITBA € IOPUANYHIL 5
(hakti, 3 IKMMU NUBiTbHE 3aKOHOJABCTBO IOB’SI3y€ BUHUKHE- C',‘::,I;ZZZ::;";“
HHS ITIOBHOBa)KE€Hb IIpejicTaBHMKA. Takumu 1opuanyHumuy https:/is.gd/ZrdcDUa
(hakTamMu BUCTYTIAIOTh: JIOTOBIP, 3aKOH, aKT OPTaHy OPUINYHOI
ocobM, a TakoXK iHII IACTaBW, BCTAHOBJIEHI aKTaMH
IIMBILJIBHOTO 3aKOHO/IABCTBA.

60 QR-k0dom

19.1.4. Bugu npeacTaBHMITBA

Po3pisHsioTh Taki BUAM MpeacTaBHUITBA:

1. /To6posinbHe (OroBipHE) IPEACTaBHUIITBO.

2. O60B’s13K0Be (3aKOHHE) MPEACTABHUIITBO.

3. TIpencraBHUIITBO, 3aCHOBaHe Ha aKTi FOPUANYHOI OCOOM.

g BukoHaiime 8 KoMaHdi |

1. BigyasisyliTe ymMoBHO-rpadiuyHO MNiACTaBM BUHUKHEHHA MNpeACTAaBHUITBA Ta WOro BHJIH.
CkopucraiTech iHpopMariero 3a QR-kooM.

2. lo6epiThb NpUKIAJU CUTYyalil, 3a SKUX BUHHUKAE HEOOXIZHICTH AOTOBIpHOrO YU 06OB’SI3KOBOr0
npeactaBHULTBA. CkopucTaiTecd BianoBigHUMU cTaTTAMuU L[KY.
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¢- § 19.2. loBipeHicTh

19.2.1. Buau ta ¢popma AoBipeHOCTEH

g Toro mo6 ocoba Morjia BHUKOHYBaTH IIOKJajfeHi Ha Hei 000B’s3Ku
IpeICTaBHMKA, ii MOBHOBaKEHHS MOBMHHI OyTH HalIeKHO IMiATBEpIKeHi. 30Kpema,
TIPE/ICTABHUIITBO B IUBIIBHUX MPABOBITHOCMHAX MOXKE 3[iCHIOBATUCS Ha TifCTaBi
noBipeHocTi. BusHauenHs nosipeHocTi 3akpimiene y 1. 3 cr.244 [HKY:
MOBIPEHICTIO € NuUCcbMOBULL JOKYMEHM, WO BUOAEMbCS 00HIEW 000010 THWL 0C00i
ons  mpedcmasnuymea neped mpeminmu ocobamu. JloBipeHicTh Ha BUMHEHHS
MPAaBOYNHY TIPEICTABHUKOM MOXe OyTh HagaHa o0co00t0, sIKy MPEICTABIISIIOTH
(moBipuTesiem), GesnocepesHbo TPETiit 0coOi.

TakuM YWHOM, [JOBIPEHICTD — Ue OO0HOCMOPOHHI NPABOUUH, Y AKOMY
sagixcosani noeHosalNcenns npeocmasHuka, aKkui, 0ilouu Ha niocmasi 008ipeHocmi,
cmeopioe npasa ma 0606’ s3xu 6e3nocepedtvo s 00GIPUMEIL.

JloBipenicTh He Tpeba IUIyTaTH i OTOTOKHIOBATH 3 JOrOBOPOM JOPYYEHHSI.
[To-niepiie, nOTOBip NOpPY4YEHHS € OJIHIED 3 MiJCTaB JJsl BUAAdi 1OBipEHOCTI.
[IpeacTaBHUIITBO 3a JOBIPEHICTIO MOKE TIPYHTYBATHCS Ha JOTOBOpI ab0 Ha aKTi
oprany 0pUANYHOI ocoOu. Hampukiiam, Koiu mpaiiBHUKOBI BUAAETHCS TOBIPEHICTD
JUIL BYMHEHHsI [Tiif, 6e31I0CEePENHbO TIOB'sI3aHUX 3 HWOTO TPYAOBUMHU OOOB'SIBKaMHU,
3aKpIlJIEHUMU Y TPYZOBOMY JIOTOBOPi, mocazioBiii incrpykiiii, Tomo. Ilo-apyre,
JIOTOBIp /IOPYYEHHS CHPSIMOBAHUM HAa PEryJIIOBaHHS BiIHOCMH MiX NPEJACTABHUKOM
Ta 0c000I0, $IKYy BiH TIPENCTABJSE, | YKIAMAEThCS MiAMUCAHHIM HOTO 000Ma
cropoHamu. OJiHaK, MOBipeHiCTh MifNMCy€E Jiniie JOBipUTENb, i BOHA CIPSIMOBaHA
Ha iHQopMyBaHHsS TpeTix 0ci®6 TPo MpaBO TPeACTaBHUKA 3AiHCHIOBATH
[PE/ICTAaBHUIITBO iHTEPECIB JOBIpUTEIST Ta 00CAT HaJaHUX HOMY TTOBHOBayKEHb.

3ajiesKHO Biji 00CATy IMOBHOBa)KEHb, 10 iX HAJa€ JAOBIPUTENb MPEACTABHIKOBI,
PO3Pi3HAIOTH TaKi OCHOBHI BUAM JIOBipeHOCTel:

1) sazanvna (zemepanvna) Oogipenicms — YIOBHOBAKYE IPEACTABHUKA Ha
3MiICHEHHS TPABOYMHIB UYMW iHIMINUX TOPUAWYHUX [Iill  Pi3HOTO  XapakTepy.
Hampuknan, Bumada reHepaybHOI MOBipeHOCTI HA PO3MOPSIKEHHS HEPYXOMIiCTIO
Ha/J[a€ TPEJACTAaBHUKOBI MPaBO TPOJAATH, MOJapyBaTH, OOMIHATH, 3/aTH B OPEH.LY
HepyxXoMe MaiHO ab0 MPOCTO HaAaTh MMPaBO WOTO BUKOPWCTAHHS Yy BJIACHUX
iHTepecax;

2) cneyiarvna Oosipenicms — YNOBHOBAKYE MPEACTABHUKA Ha 3/iHCHEHHS
IIEBHOTO BUY Momi6HIX MPaBOUYMHIB 4K iHMWX opuanyHux aii. Hampukmnasn,
BU/IaYa  CIICIiaJIbHOi  JOBIPEHOCTI  HA  YIPABJAIHHA  HEPYXOMICTIO  HAJa€
NpeJCTAaBHUKOBI TIpaBO BU3HAYATH MOPSI/IOK KOPUCTYBAHHSI KUTJIOM (YKJIAJaTh
JIOTOBOPY 3 HaWMayaMu, CTITYBaTH OPEHJHY ILIATy, BXKMBATH 3aXO[u 110710
BUCEJIEHHsT OOPKHUKIB), OJHAK HE J03BOJISIE HOMY PO3TOPSKATUCS HEPYXOMUM
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MaiiHoM (He MOKe IpojarTu, oOMiHATH, 3acTaBuTi TOIO). CrerianibHi 10BipeHOCTI
YaCcTO BUJIAIOTHCS MpaIliBHUKAM ITiIITPUEMCTB, SIKi MMOCTIHHO BUKOHYIOTH THIIOBI i,
00yMOBJIEHI IXHIMHU TPYZIOBUME 00OB’sI3KaMU:

3) pasosa Oosipenicmvs — YIIOBHOBAXKYE IIPeACTaBHUKA Ha 3/iICHEHHS OZHOIO
KOHKPETHOTO TPaBOUYMHY 4W iHINOI topuanuHoi Aii. Hanpukmnan, npykuHa Hajae
CBOEMY YOJIOBIKOBi [IOBipeHICTh Ha TIPOJAK KBApTUPHU, KA TepedyBae y IxHiil
CHiJIbHIN cyMicHIM BiacHOCTI. TakuM 4MHOM, BU3HAYAETHCA JIMIIE OJIHA JI03BOJIEHA
IOpUANYHA Jisl — Tpofask (He OOMiH, He JAapyBaHHs), a TAaKOK KOHKPETHHI 00’€KT
paBoYnHy — KBaprupa. IlomiOHMMM BUAaMU JOBIPEHOCTI TaKOXK € OJHOPa30Bi
JIOBIPEHOCTI Ha OTpUMaHHsS 3apoOiTHOI IJIATH, TPOIIOBOIO IlepeKasy, CTUIIEHII,
neHcii, Ha 0/lHOPa30Be OTPUMAHHSI TOBAPHO-MaTepialbHUX I[IHHOCTEN TOIIO.

JloBipeHicTh TIOBUHHA YKJIAJATUCh Y NUCLMOGI Gopmi i Mae BinmoBimatu dhopmi
B AKill BiJIMOBIZIHO /10 3aKOHY TIOBUHEH BUMHATHCS TpaBodynH. Ile o3Haudae, M0 SAKITO
NPABOYMH 3TiTHO i3 3aKOHOM MOJKe YKJAJaThCs B YCHill ab0 MHMChbMOBIH (hopmi —
JIOBipeHicTh TMOBWHHA OyTHW yKJIaJeHa MUChMOBO; SIKIIO TIPABOYMH Ii/JIATAE
HOTapiaJbHOMY IIOCBiJ[YEHHIO — JIOBiPEHICTb TaKOX WiJJSATAE HOMAPIGIbHOMY
noceiouennro. B oKkpeMuX BHIIAJKaX 0 HOTapiaJbHO MOCBIIYEHUX TPUPIBHIOIOTH
JOBIpEHOCTI, TMi/Amucani mocagoBuMu ocobamu, 3a3HadeHnMu y cT. 245 [TKY.

OOBIPEHOCTI, WO NMPUPIBHIOKOTbLCA OO HOTAPIAIIbHO 3ABIPEHUX
XTo MOXe NoCBiAYUTU 3aMiCTb

JoBipeHicTb

HOoTapiyca
1. JoBipeHicTb BilicbkoBocny60BLst abo iHLLOoT ocobu, HavanbHuK Lboro 3aknagy, Noro
sika nepebyBae Ha NikyBaHHi y rocnitani, caHaTopii Ta 3aCTYMHUK 3 MEOUYHOT YaCTUHW,
iHLIOMY BiICbKOBO-MiKyBarbHOMY 3aknagi cTapwuii abo Yeprosui nikap

2. [loBipeHicTb BiCbKOBOCMYXO0BLISA, @ B MyHKTax
amcrokauii BiMCbKOBOI YaCTUHU, 3'€AHaHHS, YCTaHOBM,
BilNCbKOBO-HaBYanbHOro 3aknagy, Ae Hemae HoTapiyca uu
opraHy, Lo BYMHSIE HOTapianbHi Ail, TakoX AOBIPEHICTb
npauiBHuKa, YneHa noro cim’i i yneHa cim’i
BilNCbKOBOCIY>KO0BLISI

3. [oBipeHicTb 0cobK, Ky YTPUMYOTb B YCTaHOBI HavanbHWK ycTaHOBM BUKOHAHHS
BUKOHaHHS NoKapaHb Y1 CRigvyoMy i3onsaTopi nokapaHb 41 Cnigyoro isonsaropa
4. NoBipeHicTb 0cobu, sika NPOXMBAE y HaceneHomy
NYHKTI, e HEMae HoTapiycCiB, KpiM LOBIpEHOCTEN Ha

KomaHnaup (HayanbHUK) wiel
YaCTUHW, 3'€HAHHS, YCTaHOBU
abo 3aknagy

npaBo PO3MOpPSAXKEHHS HEPYXOMUM ManHOM, YnoBHOBaXeHa Ha Le nocagosa
[OOBIPEHOCTEN Ha yNpaBniHHA | pO3NOPSAKEHHSA ocoba opraHy micLeBoro
KOprnopaTMBHYMM NpaBamu Ta AOBIPEHOCTEN Ha CamMOoBpsAYBaHHS
KOPUCTYBaHHS i pO3MOPSAKEHHSA TPAHCNOPTHUMM

3acobamm

5. [oBipeHicTb cy6’ekTa npaBa Ha 6e3onnaTtHy BTOpuHHY | MocagoBa ocoba opraHy
npaBoBY AOMOMOrY, 32 3BEPHEHHSIM SKOTO YXBaneHo (ycTtaHoBM), yNOBHOBaXXEHOTO
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PiLLEHHS NPO HAaZaHHSA Takoi 4ONOMOru 3aKOHOM Ha HafaHHsA 6e3onnaTHol
npaBoBOI 4OMNOMOru

[MocagoBa ocoba opraHisaLii, B
AKIN [OBipUTENb MPaLIoE,
HaB4YaeTbCs, NepebyBae Ha
cTauioHapHOMY fikyBaHHi, abo 3a
MiCLIEeM MOro NPOXMBaHHS

6. [loBipeHicTb Ha ofepxaHHsA 3apobiTHOI nnaTwu,
CTUMEHAIl, NeHCil, aniMeHTIB, IHLLUMX NfaTexiB Ta
MOLUTOBOI KOpecnoHAeHLi (MOLITOBUX Nepekasis,
MOCUIIOK TOLLO)

3aKOHOJAaBCTBOM BHM3HA4Y€HO O0OB’SI3KOBi PEKBI3WTH, 1[0 MOBUHHI MiCTUTHUCS B
JIoBipeHocTi i 0e3 3a3HaYeHHS SIKUX BOHA HE MOKe BBakaThcs JilicHolo. Takumu
000B’I3KOBUMU PEKBIZUTAMU €:

— maTa Buzadi mosipeHocTi. /loBipenicTh 6e3 maTh BUAAYi € HIKYEMHOIO;

— indopmariisi mpo mosipuTens. ko jgoBipurenem € ¢isuyna ocoba, TO
3a3HAa4yalOThCs HOro IpisBuile, iM'st 1Mo GaThbKOBI Ta macmopTHi mani. Ko
JIOBipUTEIEM € IOpUAMYHAa 0c00a, TO 3a3HAYaE€ThCs ii IIOBHA Ha3Ba, a TaKOXK
npisBuie, iM's o 6GaThbKOBI Ta IOCAly, a TaKoXkK I0ocamy ocoOu, sKa Bix imeHi
IOPUAMYHOT 0COOM Ma€ MPaBO HAMABATHU JOBipPeHICTh (HATPUKIIAMI, AOBIPEHICTH Bij
iMeHi miAMpUEMCTBA Ma€ MPaBO HAJABATH WOTO TUPEKTOP);

— indopmarist mpo MpencTaBHUKA. SIKIIO MpeaCTaBHUKOM € (hizmuna ocoba, TO
3a3HAYalOThC i MpisBHINE, iM’'s M0 OATHKOBI Ta MMACIOPTHI JaHi;

— KOJI0 NMOBHOB2)XEHb ITPENCTABHUKA. Y OBipeHOCTI Mae OyTu 3a3HaYeHUI
YiTKU# TIepesiik MOBHOBAa)KEHbD, SIKi HAJAIOThCS MIPEICTAaBHUKOBI;

— 3acBiguyBaibHUU miAmMc aoBiputensa. JlosipenicTh mianucyerbes. Axio
JoBipuTEeieM € fopuandHa o0coba, TO 00O0B’SIBKOBUM PEKBI3UTOM TaKOX CTa€

TeqaTKa. Ckopucmaiimeco
NOCU/1aHHAM:
19.2.2. [ligcTaBU NpUNUHEHHS AOBipEHOCTi https://is.gd/ZrdcDUa
60 QR-k0dom

& BukoHaiime 8 KoMaHOi

1. BigyanisyiiTe ymoBHO-rpadiuHo BigMiHHICTHL MiXK JOBipeHicTIO Ta
AOrOBOpPOM Jopy4eHHs. CkopucTalTecs BiiNOBIAHUMU cTaTTAMU [J1aB
17 Ta 68 LIKY.

2. loGepiTh mNpUKAaAM CUTyalid, 3a SKUX BUHHUKAE HeOOXiAHICTb
HOTapiaJIbHOTO 3aBipeHHA JOBIPEHOCTI.

A IlpakmuuHe 3a80aHHA
ﬁ ; 3acTocyiiTe 3HaHHA 3 TEMU JJI5 aHAJIi3y IPaBOBUX CUTyaLii

IIpaBoBa curtyanis 1. Macsios O., axkuit y 2012 poni Bifg DX/KaB y OBroTprBase BiipsAKeHHS 3a
KOPJI0H, HaJIeXKHO 0QpOPMHUB JI0BipeHicTh Ha CBOI0 cecTpy Jlunceky ., Ha mizcTasi kol BoHa oTpuMasa
IpaBO YKJIaJaTH [103BOJIEHI 3aKOHOM MpPaBOYMHH I[0/0 YHPaBJiHHA Ta PO3MOPS/KEHHS MaHHOM
MacJsioBa O. (TpUKiMHaTHOIO KBapTHUPOIO y M. 3esieHOMY, aBTOMO0GiieM «Pop/», 3eMesIbHOI0 JIJITHKOI0
B fayHoMy ToBapucTBi «[liBgeHHe»). [loBepHyBuIKCch y 2017 poui 3 BigpsamkenHs, MacioB O. BUSIBUB,
1[0:
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Y kBapTtupi Bix 2015 poky npoxuBae JoHbKa Jluncekoi 1. Bepexxna 0. 3 ciM’€lo, KOMyHaJIbHi
MOCJIYTH 3 LbOI'0 Yacy He CIUIAYyBaJIMCh, OCKibKU BepexkHa O. BBaXkasa, 1[0 1ie 060B’I30K BJIACHHKA
KBapTHpH, il MaTepi. ABToMOGiIE «Pop» Jlunceka I. mposana 3eposy I'. y 2013 poui, a rapa 3jaBasna
B opeHJy cBoeMy cycifioBi KanbyeHnky C. 3emenbHO0 AingHKOIO Jlunceka I. kopucTyBajacs caMa, B
NOBHOMY 06cs3i cryiayyBasia Heo6xi/iHI YieHCbKi BHeCKH B ToBapHuCTBi «[liBgeHHe», ale BUKOpYyBasIa
Ha Hill 1010Bi epeBa, 3acaauia JeKopaTUBHI Kyl Ta 36yAyBaJa albTaHKY AJIs BiATIOYHHKY.

Aatime npasosy oyinky cumyauii.

Q' /s 3akpinaenns memu 19:
1. HasBiTb BMAM NpeacTaBHMLTBA.

2. BusHaute nigcraBu BUHUKHEHHSA NpeacTaBHULUTBA.

3. OnNuLiTb MOBHOBAXEHHSI NpeACTaBHMKa.

4. 3ictaBTe BUAM JOBipeHoOCTeW Ta OpMy AOBIPEHOCTI.

5. CxapakTtepuaynTe niacraBu NPUNMHEHHS LOBIPEHOCTI.

6. HaBegiTb npuknaam OOBIpeHOCTEN pPi3HMX BUAIB.

Mniuibet TEMA 20. 3arajibHa XapaKTepUCTHKA NpaBa
. BJIACHOCTI Ta iHLIi pe4yoBi nNpaBa

Tepminu ma nonammsi, eascauei 015 3aC80EHHA memu:
*npaso esacHocmi; *cepgimym, cynep@iyiti, * emgpimes3uc; *niocmasu
. HaGymmsi npaga e/acHocmi; *06’ekmu npasa 8AAcHOCMI; * pevosi npaga Ha vydice
==l MQlHO; *3Micm npasa 8/1acHocmi; ® cnocobu HaA6ymmsi npasa 8AAcHOCMi;
* nidcmagu BUHUKHEHHs Ma NPUNUHEHHS Npaga 81ACHOCMI,
«ConoeHa kopucmb Kanimasny He 8 mimM, w,obu 3pobumu 6inbwe
2pouwell, a 8 miMm, wo6u pobumu 2powi 3apadu MoNiNWeHHs XXummsi».
leHpi ®opd, amepukaHCbKUl Mpomucroseub

Ckopucmaiimecs
§ 20.1. [IpaBo BJ1aCHOCTI: NOHATTH, 3MICT, NOCUAAHHAM:
¢ 6 6 ] https://is.qd/5FPd9B
CIIOCOOHM HAOYTTA i IPUNIMHEHHA 60 QR-kodom

20.1.1. I[IoHATTA TA 3MiCT IpaBa BJIACHOCTI
20.1.2. Cy6’eKTH Ta 06’€KTHU MpaBa BJIACHOCTI

20.1.3. Cnoco6m HAGyTTs Ta NiACTaBU NPUNIMHEHHS NIpaBa
BJIACHOCTI

3 BukoHnaiime 8 KoMaHOI

1. 3'scyiiTe, onpaloBaBIIX TeKCT CT. 319 «3ailicHeHHs npaBa BjaacHocTi» UKY , skuMu € 0CHOBHI
3acaJM npaBa BJIacHOCTi. https://zakon.rada.gov.ua/laws/show/435-15#n1778

2. [lpounTaiite cT. 324, 325,326, 327 LIKY i nigrotyiite KOpoTKe NOBiZOMJIEHHS NP0 Cy6 EKTIB Ta
06’eKTH NpaBa BJACHOCTI yKpaiHCbKOT0 HapoAy, TpaBa NPUBaTHOI BJIACHOCTI, IpaBa AepKaBHOI
BJIACHOCTI, MpaBa KOMyHa/IbHOI BJacHOCTi. BidyaJstidyiiTe 1o indpopmanito ymoBHO-rpadivHO TaK,
11106 ii Mo>KHa 6yJ10 JOMOBHUTH I1iJ] 4ac ONpPALOBAaHHS HACTYIIHUX TEM PO3Aiy.
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20.1.4. PeyoBi npaBa Ha 4y»Ke MailHO

o Moeol HopmamueHo-npaso8o20 aKmy

B"”i LIMBIJIbHUM KOJEKC YKPAIHH (2003, pegakuis Big 31.03.2019, BuTsAr)

’ https://zakon.rada.gov.ua/laws/show/435-15
CratTa 395. Buamn peqoBumx npas Ha Yy>xe ManHo

1. PeyoBumy npaBamm Ha Yyxe MawiHo €:
1) npaBo BOMOAIHHS;
2) npaBO KOPUCTYBaHHS (CEPBITYT);
3) NpaBo KOPUCTYBaHHS 3EMENbHOI0 AiMAHKO ANS CifbCbKOrocnogapcbknux NotTpeb (emdiTeB3nc);
4) npaBo 3abyaoBu 3emenbHOI AinsHKN (cynepdiuii).

2. 3akOHOM MOXyTb OyTW BCTAHOBMEHI iHLUI PEYOBI NMpaBa Ha Yy>Xe MaWHO.

Posragnbre imocTtpariiio Ha mepmiomy ¢dopsaili Tpo BUAW PEYOBUX TIPaB Ha
yyske MaWHO, TTpouyuTaiiTe BiAnoBinHy iHdopmalio 3a QR-komom i mepeiite 10
BUKOHAHHS MPAKTUYHUX 3aB/IaHb.

_ IIpakmuyuHe 3a80aHHA

3aCTOCYﬁTe 3HAHHA 3 TEMHU, BUKOHABIIIN 3aB/1aHHA:

IligroryiiTe moBiAOMJIEHHs MPO: 1) BUKyN MaM’ITKU KyJbTYPHOI CMaZALIMHHU, 2) peKBi3ulilo,
3) koHdickauito, 4) NpUNUHEHHS NpaBa BJACHOCTI Ha HepyxoMe MaWHO y 3B'AI3Ky 3 BHUKYIIOM JJIf
CyCHiJIbHUX NMOTpe6 Y MPHMYCOBHM BiJ4yKeHHSIM i3 MOTHBIB cycmisibHOI HeoGXigHOCTI 3eMesbHOI
JUISTHKY, Ha SIKii BOHO po3MilieHe. Ckopucmatimecs: gionogioHumu cmammsmu [aasu 25 LuginbHozo
kodekcy Ykpainu. https://zakon.rada.gov.ua/laws/show/435-15#n1778

P Ilpakmuy4He 3a80aHHA
ﬁ i‘ 3acTocyiiTe 3HaHHSA 3 TEMH AJI aHAJIi3y IPAaBOBUX CUTYaILiid

IIpaBoBa cutyanisa 1. KateprHa miJ 4yac TypucTUYHOI NMOi3AKK 3ary6uya CBOIO MAPACOJIbKY i
HaBYIIHUKU. Bopxiit aBTOoGyca IleTpo IBaHOBMY HacTymHOro AHS 3HAHWINOB Li pedi miJ CUAIHHAM
aBTobyca, IOKJaB ixX Ha ropillHIO MOJIKII0 BiApasy 6isna micus Bofis i 3a6yB npo HuX. Yepes 4 micani
y4Hi nporo 10-ro KJacy ixajy Ha eKCKypcCito THM caMUM aBTo6ycoM, i KaTepuHa HaBakusiacs ciutaTu
BOZisl mpo cBoi 3ary6.ieHi pedi. [leTpo [BaHOBUY 0/ipa3y 3po3yMiB, Mpo 110 HJeThbCs, 3HAB 3 MOJIHI
napacoJibKy i HaByIIHUKY Ta BiAAaB AiBurHI. KaTeprHa y MicTi, KyAu BoHHU 131111, TpUAGasa MarHiTHK
i mogapyBasa [leTpoBi IBaHOBHYy Ha 3HaK BJSYHOCTI 3a 36epexeHi pedi. [Jaiime npasosy oyiHKy
cumyayii, ckopucmaswuco 3micmom cm. 337-339 LKY. https://zakon.rada.gov.ua/laws/show/4.35-
15#n1778

/s 3akpinaenns memu 20:

. HasBiTb 06’ekTn npaBa BNacHOCTI.

. BusHaute cnocobu HabyTTs npaBa BMNacHOCTI.

. OnuwiTe 3MiCT NpaBa BNacHOCTi.

. MopiBHaNTe cepBiTyT, cynepdiuin Ta emdiTeB3UC.

. 3icTaBTe nigcTaBn BUHUKHEHHSA Ta NPUMUHEHHS NpaBa BracHOCTI.
. Cxapaktepu3yiTe cnocobu HabyTTs npasa BMACHOCTI.

. HasegiTb npuknagn pevyoBux npae Ha Yyxxe ManHo.

NO?O'ILOJI\J—\{-—\
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Po30in 5. JueinbHe npaeso YkpaiHu

NorAcholae, sed :
vmedoans 1 EMA 21. dopMH Ta BUAM BJIACHOCTI
- TepmiHu ma noHsIMms1, 8axcAu8i 0151 3aC80EHHS memMu:
* 1Paso NPUBAMHOL BAACHOCMI; *NPABO KOMYHALLHOI 6AACHOCMI; * NPABO
0epacasrol 6aacHocmi; * cniibia 6AAcHicmy;, ® 06°ekmu i cy6’ekmu pisHUX opm
=l gsacHocmi; *@opmu ma eudu 81acHOCMI; * CNiALHA YACMKO8A i ChibHA CYMiCHA
8/10CHICMb.
«Ceoil, Hexall MaJsieHbKil, cripasi s1 eiddaro nepeesazy neped ycima

6ipxxamu ceimy».

Teodop [Lpatizep, amepukaHCbKUL MUCbMEHHUK | 2pomadcbKull Qisy

§ 21.1. ®Popmu BaacHOCTI. Cy6’'€KTH Ta 06’ €EKTH NpaBa BJIACHOCTI.
Buau BJaCHOCTI

21.1.1. [IpaBo npUBaTHOI BJIACHOCTI

ITpuBatHa BmacHicTb — onaHa i3 (GOpPM BIACHOCTI, SKY pO3YMilOTh $IK
abCoJIIOTHE, 3aXMIeHe 3aKOHOM IpaBo (isudHoi abo IOPUANYHOI 0COOH, YU IPYIN
oci6 Ha 00’€KT BJIACHOCTI: NPOAYKTH Ipalli, 3acO0M BUPOOHMIITBA, TPOIIi Ta IiHHI
narepu, iHiie pyxoMe Ta HepyXoMe MalHO TOIIO.

Cy6'ekmamu npasa npueammoi enachocmi B YKpaiHi € rpomajastHu Y Kpainu,
iHO3eMHi TpoMajsiHu Ta ocoOu Ge3 TpoMajsiHCTBA. [HO3eMHI TPOMaJSIHU Ta 0CoOu
6e3 TPOMAJSHCTBA KOPHUCTYIOThCS TpaBaMM 1 BHUKOHYIOTH OOOB'SI3KM  IIOJI0
HaJIeKHOTO iM Ha TepuTopii YKpaiHm MaliHa OJHAKOBO i3 rpoMajsgHaMH ¥ Kpainwu,
SIKIO iHIIE He TepeadadyeHo 3aKOHOMABYMMH akTaMu YKpainu. Tak, iHo3eMHIM
rpomMajsiHaM Ta ocobaM 6e3 TPOMaJSTHCTBA 3€MEJIbHI JIJITHKM y BJIACHICTh He
repelaloThC.

OCHOBOIO CTBOpPEHHSI i TPUMHOXEHHSI BJIACHOCTI TPOMAJITH € iXHS TIparis.
I'pomagsau HabyBa€ IIpaBa BJIACHOCTI Ha JOXOAM BiJ y4acTi y CyCHiJIbHOMY
BI/Ip06HI/IuTBi, IHAMBIAyaJbHOI TIpalli, MiANPUEMHUIBKOI [AisJIbHOCTi, BKJIQJAHHS
KOIITiB y KpeIUTHi yCTaHOBW, AaKIliOHEPHi TOBApHUCTBa, a TaKOK Ha MaKHO,
ojiepKaHe BHACJIIOK yCHaJKyBaHHsT a00 YKJIAICHHS iHIIUX yroj, He 3a00pOHEHUX
3aKOHOM.

O6'ekmamu npasa npueammoi enacHocmi € XKWUTJIOBI OYIMHKH, KBapTUDH,
mpesMeT  O0COOMCTOrO  KOPHWCTYBaHHS, [adi, cafoBi OyAWHKH; TIpeaIMeTn
JIOMAIITHBOTO TOCTIOAAPCTBA, TPOAYKTUBHA i pobova Xymoba, 3eMeJsbHi ISTHKY;
Haca/PKeHHs Ha 3eMeJIbHil AiagHI, 3aco6u BUPOOHUITBA, BUPOOJIEHA TIPOMLYKILis,
TPAHCIIOPTHI 3aco0M; TPOIIOBI KOIITH, akIfii, iHOI MiHHI Tamepwu, iHITEe MalHO
CIIO’KUBYOTO i BUPOOHUYOTO MTPU3HAYEHHSI.

CkJutajt, KiJIbKiCTB 1 BapTicTh MaiiHa, 110 MOXKe OyTH y BJIACHOCTI TPOMa/IsIH, He
00MEKYEThCSI, KPiM BHIIAJIKiB, NepeadayeHuX 3akoHOM. MailHO Mojke HajiexRaTh
rpoMajisTHaM Ha TIpaBi crisbHOI BjacHOCTI (cymicHoi um wacTkoBoi). Tak, maitHo,
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npubaHe BHACHIIOK CIIJIbHOI Tpalli 4ieHiB ciM'i, € IXHBOI CIIJIBHOIO CYMiCHOIO
BJIACHICTIO, SIKIO iHINIE HE BCTAHOBJIEHO MHUCHMOBOIO yTO/I00 Mixk HuMU. MaitHo,
npugbaHe BHACHIZIOK CIJIBHOI Tpalli rpoMajsiH, sKi 006'eAHaaucsa I CIiIbHOI
MisIIbHOCTI, € IXHBOIO CIIJBHOIO YacTKOBOIO BJACHICTIO, SKIIO iHIIIE He
BCTAHOBJIEHO TIMCHMOBOIO  yToji0f0 MiX HuMU. Po3mip 4acTku KOKHOTO
BU3HAYAETHCA CTyIleHEeM HOTO TPY/IOBOi y4acTi.

21.1.2. IIpaBo AepKaBHOI Ta KOMYHaJ/IbHOI BJIACHOCTI

[IpaBo jmepskaBHOI  BJIaCHOCTI MOKe OyTHM  BuU3HaYeHe sK  6ladd
(nosnosancenns)  Oepacasu  euxopucmosysamu — (80100imu,  KOPUCMYEAMUCSL,
PO3NOPAOHCAMUCSL, YNPABTAMU MOU0) MATIHOM, W0 Tl HALEHCUMD.

Cy6'ckmom npasa Oepicasnoi énacHocmi € JepkaBa YKpaiHa sIK MPeJACTaBHUK
CHIJIbHUX IHTEpeciB Hapomy.

Kono 06'exmis npasa Oepacasnoi enacwocmi ne obOMexene. [lepxaBa MOKe
OyTH BJIACHUKOM Oy/[b-IKMX pedeil, 30KpeMa THX, L0 BUJIyYeHi 3 IUBLIBHOTO 006iry
it oomexeni B Hbomy. OTiKe, y JepsKaBHiil BiaacHOCTI mepefyBae MaiiHO, TPOIIOBI
KOIITH, $IKi HajekarTh JepxkaBi YKpaiHa. BuuydeHumu 3 T1MBiIbHOTO 00iry
BBAXKAITHCST 00'€EKTH, SIKi HE MOKYTh OyTH MPeIMETOM TIpaBOYNHIB. Bupn 006'exTiB
IUBITBHUX TIpaB, TepeOyBaHHS SIKUX Yy IMBIILHOMY 00OpPOTi He OMYCKAaEThCS,
6e3mocepesiHbO  BCTaHOBJIeHi y 3akoni. Hampukmam, 3akon <«IIpo oxopony
HABKOJIMIITHLOTO TPUPOJHOTO Cepe/loBUIa» 0 00'€KTiB, BUIydyeHUX 3 00iry,
3apaxoBy€ JIepKaBHI IPUPOAHI 3AlOBIAHUKM, [ep:KaBHI MPUPOJHI 3aKa3HUKHU,
HaIliOHAJIbHI TTPUPO/IHI MTAPKU TOIIIO.

3riguo 3i cr. 170 IIKY, nepsxkasa HabyBae i 3ailicHIOE LMBiJIbHI TpaBa I
000B'sI3KM  Yyepe3 OpraHu JepKaBHOI BJagd y MeKax IiXHbOI KOMIIETEHIL,
BcTaHOBJEeHOT 3akoHOM. ¥ cT. 13 Konctutynii Ykpainu 3akpirieHo, 10 MpaBo
JlepsKaBHOI  BJIACHOCTi Bijl iMeHi YKpaiHCbKOrO Hapojy 3/iHCHIOIOTb OpraHu
JIepKaBHOI BJIaJM Ta OpPraHW MiCIIeBOTO CAMOBPSAAYBAaHHSA B MeKaxX, BU3HAYCHUX
Koncrturymieto. Bepxona Pama Ykpaiau 3xilicHIoe 11e TpaBO depes 3aTBEPKEHHS
JepsKaBHOTO OojKeTy YKpaiHM Ta KOHTPOJIIO 3a HOro BuKopucTaHHsaM. Kabiner
MinicTpiB Yxpainm 3milicHIOE yTUpaBIiHHS Jep:kaBHOIO BiacHicTio (cr. 116
Koucrturymii Ykpainu) 3 meBHUMH OOMeKeHHSMH. Tak, Ui TPEICTaBHUIITBA
iHTEpeCiB  JepsKaBu I1IPpU  YVKJIAACHHI MIKHAPOJAHUX EKOHOMIYHMX JIOrOBOPIB
[Ipem'ep-minictp ¥Ykpainu, MiHicTpU TOBUHHI MaTW JOBipEHICTh, MiAMMCaHy
[Tpesunentom Yxkpainu. IlpaBo nep:xaBHOI BJIaCHOCTI MOKe TaKOX 3ilicHIOBaTH
Donpn nmepskaBHOTO MaiiHa YKpaiHU Ta iHIN YIIOBHOBaXKEHi OpraHu, 30Kpema
JIEP’KaBHI  MANMPUEMCTBA ¥ yCTAHOBW. J3ilicHIOIOUM 3a3HaveHi (yHKIlii, opraHu
JIepsKaBHOI BJIAZM JIIOTh He $IK Cy0'€KTH IpaBa BJACHOCTI, a SIK IIPEACTaBHUKH
1[bOro cy0'eKTa: BOHM [ifOTh HE BiJ| BJACHOTO iMeHi i He y CBOIX iHTepecax, a Bij

168



Po30in 5. JueinbHe npaeso YkpaiHu

iMeHi i B iHTepecax Jep:kaBu B IIJIOMY, HOCIEM CYBEDPEHITETYy Ta €AUHUM
JKepeJIoM BJIaZu B sIKill € ii Hapo/.

Y crarrax 142, 143 Kouncrurynii Ykpainu i ct. 60 3akony «IIpo wmicrese
caMOBpSAAyBaHHSI B YKpaini» 3akpirjeHe TOJOKEHHS TIPpo Te, MO IPaBO
KOMYHAJIbHOI BJIACHOCTI HAJIE)KUTh CAMOCTIHHUM Cy0'€KTaM — TEPUTOPiabHUM
rpomagaM. TakuM 4YMHOM, y 3aKOHOZABCTBI OyB BBeJIeHMH HOBUII Cy0'€KT IpaBa
KOMYHAJIbHOI BJIACHOCTI — mepumopianvha zpomada, siKiii i HaJeKUTh IIPaBO
komyHasnmbHOI BiacHocTi. Tomy IIKY posrisijgae xomyHambHy BJACHICTH HE SIK
pi3HOBU/L JlepKaBHOI, a Ik caMocTiliHy (opmy BiacHocTi (cT. 327).

[IpaBo KOMyHAJbHOI BJACHOCTI — e MNPaso mepumopiarvioi zpomaou
80100imu, KOPUCMYBAMUCSL, PO3NOPSOHCAMUCT MAUHOM, WO HALEHCUMb i, sKe
30iticHoemobes 6e3nocepedivo abo uepes opeamil Mictesozo camospsioyeans.

Cy6'exToM TIpaBa KOMYHAJbHOI BJIACHOCTI € TEPUTOPiaJbHI TpOMagd CiJ,
CeJIMI, MICT TOIIO.

OG6'ekTamMu mMpaBa KOMYHAJBHOI BIACHOCTI € MailHO, 30KpeMa IPOIIOBi KOIITH,
sIKe HAJIEXUTh TepuTopiaibhiil Tpomami. Ile mMoxe Oyrtu pisHOMaHiTHE pyxome i
HEPYXOMe MaifHO, TPUOYTKU MiCIleBUX OIO/KETIB, 3eMJIsI, TPUPOIHI pecypcH,
mignpuemcTBa, ycranosu, oprauizartii (4. 1 cr. 327 IIKY). Oxnak koo 006'exTiB
mpaBa KOMYHAJIbHOI BJIACHOCTI BY’KYe 3a KOJO OO0'€KTiB TpaBa JepsKaBHOI
BJIACHOCTI. 30KpeMa, B KOMYHaJbHil BJIACHOCTI He MO’Ke 3HAXOJAUTHUCI MaWHO, 1110
€ 00'€KTOM BHHSITKOBOI BJIACHOCTI JiepsKaBu (HAIPUKJIad, aTOMHa 30posi, €IMHa
€HEeProcucTeMa TOIIO).

3iiCHIOIOTh MPaBO KOMYHAJIbHOI BJIACHOCTi, TOOTO YIPaBJSIOTH MAHOM, IO
€ y KOMYHaJIbHiil BJacHOCTI, Ge3rocepesiHbO TEPUTOpPiajbHa TpoMaga Ta YTBOPEHi
HE[ OpraHu MiCIIEBOrO caMOBpsifyBaHHs. TepurtopiajbHa rpoMaza Moxe HaOyBaTh
mpaBa BJacHOCTi Ha OesrocmomapHy piu (4. 2 cr. 335), sHaxiaky (4. 2 cr. 338),
6e3[orIAIHY A0oMAIIHIO TBapuHy (4. 2 cr. 341), Ha cnaamMHY, SKa BU3HAHA CYAOM
BimymepJioo (4. 3 cr. 1277 ILIKY), Tomo.

[TizcTaBaMy BUHUKHEHHS MPaBa KOMYHAJIbHOI BJIACHOCTI MOsKe OyTH mepejada
MaiiHa TEepPUTOPIaTbHUM TPOMajiaM Oe30ILIATHO JEePsKABOIO, IHIMMMU Cy0'€eKTaMu
npaBa ByacHocti Toio. CiibchbKa, cesuIiHa, MicbKa, pailoHHa B MicTi paja Moxke
HAIIJIATH Y4aCTUMHOIO CBOIX IIOBHOBAKEHb OpraHM CaMOOprafisallii HaceJseHH:,
rnepegasBatd  iM  BIAIIOBiAHI KOIITH, a TaKOX MaTepiajbHi Ta IiHUII pecypcu,
HeoOXifHI /I 3iMICHEHHS IIMX IIOBHOBA)KEHb, 3IIICHIOBATH KOHTPOJb 3a iX
BukoHaHHsM (cr. 16 3akony «IIpo wmiciieBe camoBpssyBaHHd B YKpaiHi»).
[TizcTaBuy HaOyTTS TpaBa KOMYHaJbHOI BJIACHOCTI 30iraroThcsi 3 IIiJCTaBaMU
HaOyTTS TpaBa JepyKaBHOI BJACHOCTI, PO3IJISIHYTUMU BHIILE.
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21.1.3. [IpaBo cHiJIbHOI Ta CyMiCHOI BJIAaCHOCTI

IIpaBo cHiBBJIACHUKIB CIIJIBHO BOJOJITH, KOPUCTYBATUCS i PO3MOPSKATUCI
HaJeKHUM 1M MaWHOM Ha3WBAETBCS TPaBoM criabHOI BiacHocTi. CrisbHA
BJIACHICTb MOK€ BWUHWKHYTH BHACJIiZIOK OTPUMAHHA Y CHAIIMHY HEOiJIbHUX
peveil KiIbKOMa CHAIKOEMISIMU, TPU CIIJIBHOMY CTBOPEHHI pedi, ii mpuabaHHs
TOIIO. 3aKOHO/ABEIlb Tepebavae JBa BUIM CIIJIBHOI BJIACHOCTI: CIJIbHY CyMiCHY
Ta CIiJIbHY 4aCTKOBY.

Y cminpHiil cymicHiI BaacHOCTI YacTKM y TIpaBi BJACHOCTI HA MaMHO
CIIiBBJIACHMKIB He BU3HadyeHO. [IpaBo KOKHOIO 3 HUX MONIMPIOETHCS HA BCE MailHO.
YacTku CIHiBBJACHUKIB BU3HAYAIOTHCSA Yy pasi MNPUNMHEHHS IPABOBITHOCUH
(mopiny, Buaisny). CrijibHa cyMicHa BJIACHICTh BUHUKAE BiJIMOBIZIHO 710 3aKOHY.

CrisibHa cymicHa BJIACHICTh BiZIPI3HSAETHCS BiJl CHiIBHOI YaCTKOBOI THM, 110 ii
YYaCHUKM He MaloThb Halepe/l BU3HAUEHUX YacTOK y IpaBi Ha clijibHe MaiiHO. Y
Hill TpaBO KOKHOIO i3 CIiBBJIACHUKIB PiBHOIO MipOIO0 IIONIMPIOETHCSI Ha BCe
crisbHe MaiiHO. PeXuM crisibHOT CyMiCHOT BJIACHOCTI BU3HAYEHO Y CTATTAX 368 —
372 1IK VYxpaian, 60 — 74 CK VYxkpainu. Buxopsguu 3i smicty ct. 368 IHKY
Ykpainu, Ppo3pi3HAOTH JABa BUAMU CHiJBHOI CyMiCHOI BJIACHOCTI 3a O3HAKOIO
cy0O’€KTHOTO CKJIajly: a) CIiJbHa CyMicHa BJIACHICTH TOAPYsKKs; O) cIijibHA
cyMicHa BJIACHICTD 4yieHiB ciM’i.

ChiBBiacHUKM MaifHa, MO € y CHiJabHiM cyMicHIE BJjacHOCTi, BOJOMIIOTH i
KOPUCTYIOTbLCA HHUM CIIJIBHO, SAKIIO iHIIE HE BCTAHOBJEHO [TOMOBJEHICTIO MiX
cyO’ektamu. PosnopsipkeHns MailHOM, 1[0 € y CIUIbHIA cyMmicHill BaacHOCTI,
3/IICHIOEThCST  yYaCHUKAMU 32 IXHBOIO
3TOZ0IO.

Y pasi noapimy wmailiHa, MO € Yy
CIIJIbHIN CyMicHiit BJIACHOCTI,
BBa)KAETHCS, 110 YACTKU CIiBBJIACHUKIB Y
[paBi CHJIBHOI CYMICHOI BJIACHOCTI €
PiBHMMM, 4KIIO iHIIE HE BCTAHOBJICHO
JIOMOBJIEHICTIO MisK HUMH ab0 3aKOHOM.
Bonnowac y pasi moxinmy wafina Mix
CIIIBBJIACHUKAMU 1IPABO CIIJIBHOI CyMiCHOI
BJIACHOCTI HA  HBOTO  NPUNAHSIETHCA.
JloroBip Tpo moOMiM HEPYXOMOTO MaliHa YKJIQMAETbCS Yy THUCHbMOBIN (opmi i
mifdarae HorapiaJilbHOMY IIOCBiZIYCHHIO.

Y cninbHi  4YacTKOBiM BJACHOCTI KOXKEH 13 CIIIBBJIACHUKIB Ma€ 4YiTKO
BU3HAYEeHY 4YaCcTKy B MpaBi BJIacHOCTI Ha MaiiHO. Po3mip wactok Mmoske OyTn
piBauM abo HepiBHuM. Bigmosigro mo cr. 357 IIK, posmip uactox y mpasi
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CITJIBHOI YaCTKOBOI BJACHOCTI BBasKAETbCS PiBHUM, SKIIO iHIIE HE BCTAHOBJICHE 3a
JIOMOBJIEHICTIO CITiBBJIACHUKIB a60 3akoHOM. JacTka y4acHWKa CIIJIbHOI Y4aCTKOBOI
BJacHOCTI (CHiBBJIACHWKA) Y TIPaBi BIACHOCTI BU3HAYAETHCS Y BUTJIsAAL apody (1/2;
1/4; 1/6 i T.1.). Taky uyacTKy Ha3WUBaIOTh <i/leaJibHOIO». I/easbHa YacTKa Mae
BifimoBijlaTn «peasbHiily yacTii. PeaqbHa yacTka — 1ie YacTKa MaiiHa y HATYPi.

Y cr. 358 IIKY 3asnaveno, mo KOKeH i3 CIiBBJIACHMKIB Ma€ MpaBO Ha
HaJlaHHS HOMY Yy BOJIOZIIHHSA Ta KOPUCTYBaHHSI Ti€l 4aCTMHM CIJIBHOTO MaiiHa y
HaTypi, fAKa BiANOBija€ HOro 4acTUHi y CHiJIBHIN YacTKOBill BiacHOCTi. Y pasi
HEMOKJMBOCTI 1IbOTO BiH MAa€ TPABO BiJl iHIIMX CITIBBJACHUKIB, 9Ki BOJIOMIIOTH i
KOPUCTYIOTHCST CITIJIBHUM MailHOM, BiJIITOBi/IHOT MaTepiaabHOI KOMIIEHCAIlil.

CriBBJIaCHUKM 3/iICHIOIOTH TIPaBO CIIJIBHOI YaCTKOBOI BJIACHOCTi 3a 3TOOI0
Mk HUMH. BoHM MaoTh MpaBo JOMOBUTHCS TIPO TOPSJIOK BOJOJIHHS Ta
KOPUCTYBaHHSI MAWHOM, 1[0 € IXHBOIO CITiJIBHOI YaCTKOBOK BJIACHICTIO.

Koxen i3 cmiBBIacHUKIB BiAATIOBiAHO 70 CBOET dYacTKM y TIpaBi CIHiJIbHOT
YaCTKOBOI BJIACHOCTI 3000B’si3aHMii OpaTv ydacTh y BHTpaTaXx Ha YIpPaBJIiHHS,
yTpUMaHHsI Ta 30epeskeHHs CIIJIbHOrO MaiiHa, y cIviati — [moJarkis, 300piB
(060B’I3KOBUX TLIATEXKIB), a TaKOK HECTH BIAMOBIZANBHICTD [Epes TPeTiMU
ocobamu 3a 3000B’43aHHAMY, [I0B’I3aHUMHU 31 CIIJIBHUM MalHOM.

Y pasi momimy cmoisibHOTO MailiHAa MK CITIBBJIaCHUKAMHW TIPaBO  CILIHHOI
YACTKOBOI BJIACHOCTI Ha HBOrO NPUNKHSETbCS. [lOTOBip PO MO HEPYyXOMOIo
MaifHa, 1110 € y CIiJbHIN YaCTKOBill BJIACHOCTI, YKJIAJAETbCS Yy MUCbMOBIN dopmi 1
ITiJUIATAaE HOTapiaabHOMY ITOCBiTYEHHIO.

8 Bukonaiime 8 komaHdi
Cksiagite M-cxemy «CnijibHa Ta CyMicHa BJIACHICTb»
CIIIJIbHA TA CYMICHA BJIACHICTDb
Oco6.1usocmi cni/ibHOI Oco6.1ueocmi cnifbHOT

L. . CninvHe .. ,
cymicHoi enacHocmi yacmkoeoi esnacHocmi

Fa® IlpakmuyuHe 3a80aHHSA
3acTrocyiiTe 3HaHHA 3 TEMU, BUKOHABIIH 3aBJAAHHS:
JlopaiiTe iHpopMaLi B TaG/IMII0, BiANMOBIBIIM Ha 3aNUTAHHS:
1. XTo 3AiMCHIOE NPaBO BJIACHOCTI IbOI'O BUAY?

2. lllo moxe mepe6GyBaTH y BJIACHOCTI IIbOTO BUAY?
3. Illo He MOXe mepeGyBaTH y BJIACHOCTI [bOTO BUAY?

NPABO NPUBATHOI NPABO AEP>KABHOI MPABO KOMYHANbHOI

BNACHOCTI BNACHOCTI BNACHOCTI
e MN.1- e O.1- o K.1-
* M.2- s 0.2- o K.2-
* M.3- o 13- e K3-
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s 3akpinaenns memu 21:

. HasBiTb hopmun Ta Buan snacHocrTi.

. BusHaute 06’ekTu i cy6’ekTiB pi3HMX (POPM BMACHOCTI.

. OnuwiTe NiAcTaBM BUHWKHEHHS Ta NPUMNMHEHHSA NpaBa NpuUBaTHOI BACHOCTI.
. MopiBHANTE CiNbHY YacTKOBY i CMiSIbHY CYMICHY BaCHICTb.

. 3icTaBTe NpaBo AepXXaBHOI Ta KOMyHarbHOI BNACHOCTI.

. CxapakTepu3ynte npasa Lo40 CBOEi MPMBATHOI BNACHOCTI.

. Haeegitb npuknagn cy6’exTiB Ta 06’eKTiB NpaBa KOMyHarnbHOI BITACHOCTI.

\ICDO'I-POOI\J—\{H\

tnlBulist TEMA 22. IIpaBo iHTe/IeKTya/IbHOI BJIACHOCTI
g TepmiHu ma noHsammsi, axcAuei 0151 3ac80EHHS memMu:
* a8mopcbKke npago; * CyMixcHi npasa; *asmop; *meip; *cy6’ekmu ma 06’ekmu
IHme/s1eKmyabHoi 81acHOCMI; ® nameHmMy8aHHsi; * ocobucmi HemaliHosi ma
MatiHosi npaga iHmeneKkmya/abHoi 81aCHOCMI; ® BUHUKHEHHS Npaea Ha 06’ekmu
IHMe/1eKmya/1bHoi 8/1CHOCMI.

«Bkpacmu dyMmku iHOOi 6inbwull 3/I04UH, HiXK yKpacmu 2pouwi».
®paHcya Bonibmep, ppaHyy3bkuli ¢hinocogp-ripocsimHuk XVIII ecm.

(Ll § 22.1. IIpaBo iHTe/1eKTya/IbHOI BJ1acHOCTI. [laTeHTYBaHHA

22.1.1. Cy6’eKTH Ta 06’€KTHU MpaBa iHTeJIeKTya/IbHOI BJIaCHOCTi

[IpaBo iHTENEKTYyaqbHOI BJIACHOCTI — Ue CYKYNHICMv HOPUOUUHUX HOPM MA
npasu, wo pezyarotoms GiOHOCUHU THMEIeKMYALbHOl 61ACHOCME, 4 MAKONC CYMINCHI
3 yuMU GIOHOCUHAMU OCOOUCTI HEMAUHOBI MaA MAUHOBI GIOHOCUHU, 3aA3HAUEHT Y
30KOHI.

Cy6'ckmamu npaea inmenexmyanvioi eénachocmi €: TBopellb (TBOPILi) 00'ekTa
rpaBa iHTEJIEKTYaJbHOI BJIacHOCTi (aBTOp, BUKOHABEIlh, BUHAXIIHWK TOIO) Ta iHIIIi
ocobu, sSKMM HajekaThb ocoOucTi HemaitHOBI Ta (abo) MaiiHOBI IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI.

Cy06'exToM TIpaBa iHTEJEKTYaJbHOI BJIACHOCTI, MEpPeayciM, € TBOPEIb TaKOro
pesynbrary. Teopuyem wmoske Oytu e ¢isuuna ocoba, OPUAMYHI K 0COOU
MOXKYTh CTaTu Cy0'€éKTaMu TIpaBa iHTEJEKTYaJTbHOI BJIACHOCTI Ha TICTaBi 3aKOHY.
Bci cy6'extu mpaBa iHTeEKTYyaJbHOI BJIACHOCTI MOKHA TOJIIUTH HA NEPeUHHi i
noxioni. Jlo mepmux HajeKaTh JIAIIE TBOPI PE3yJbTaTy IHTEJIEKTyalbHOI
nignbHoCcTi. IloxigHuMM € BCi MPAaBOHACTYIHUKH, /IO SIKUX ITPABO iHTEIEKTYaJbHOI
BJIACHOCTI TepeiIio Ha mifictaBi goroBopy abo Ha mifctaBi 3akoHy. [lepBuHHUI
cy0'ekT TIpaBa MOXKe TepefiaTH CBOi MailHOBi TpaBa Ha 00'€KT iHTEJEeKTyaJabHOT
BJIaCHOCTI Oy/b-siKiil iHIIii ocobi. OkpeMoio Kareropi€eo cy0'eKTiB € poOOTOMABII,
y SKHUX BUHUKAE TIPABO iHTEJEKTYaJbHOI BJACHOCTI Ha 00'€KTH, SIKi CTBOpEHi IIij
4yac BMKOHAHHS CJIy:k00BMX 000B'si3kiB. Tak, y pasi koiau 00'€KT iHTeJIeKTyanbHOl
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BJIACHOCTi CTBOPEHO IIPM BHUKOHAHHI TPYZOBOrO [JOTOBOPY, TO IIpaBO Ha HbLOIO
HAJIEKUTD SIK TIPAIiBHUKOBI, SIKUII CTBOPUB 00'€KT, Tak i poOOTOAABIEBI, BOIHOYAC
CTOPOHM MOKYTb BHM3HAYUTH iHIMUI TOPSIOK. SKI0 00'€KT iHTeJeKTyaabHOI
BJIACHOCTI CTBOPEHO B pe3yJIbTaTi ydacTi KiJbKOX 0cib, TO BCi BOHU € cy6'ekTaMu
IpaBa iHTEJeKTyaJIbHOI BJIACHOCTI, a caMe CIliBaBTOPaMHU.

22.1.2. Oco6ucTi HeMaliHOBi Ta MAalTHOBI MpaBa iHTE/JIeKTya/IbHOI BJIACHOCTI

Ocobucmumu HemMaiHOBUMY NPABAMI THTEJIEKTYaIbHOI BIACHOCTI €:

1)paBo Ha  BU3HAHHS  JIIOAMHU  TBOPIleM  (aBTOPOM, BUKOHABIIEM,
BUHAXiJIHUKOM TOIIIO) 06'€KTa MpaBa iHTEJIEKTYyaJbHOI BIaCHOCTI;

2) mpaBo Ha iM'sl, aBTOPU MalOTh MPABO Ha OIMYyOJiKyBaHHSI CBOTO TBOPY IIi[
1ceBIOHIMOM ab0 3a00POHSITH 3rajlyBaHHs CBOTO iMeHi;

3) mpaBo MepentkoKaTu Oy/b-sIKOMY TOCSTaHHIO HA MPABO IHTEJEKTYalIbHOI
BJIACHOCTI, 37IaTHOMY 3aBJaTH IIKOAM YeCTi 4M peryTailii TBOPI 00'€KTa IpaBa
iHTEJIEKTYaJIbHOI BJIACHOCTI;

4) iHmi ocobucTi HEeMaiiHOBI IpaBa iHTEJIEKTyaJbHOI BJIACHOCTI, BCTAHOBJIECHI
3aKOHOM.

Ocobucti HeMailHOBI IMpaBa IHTEIEKTYaJbHOI BJIACHOCTI HasleKaTh TBOPIEBI
o0'eKkta TpaBa iHTEJEKTyaJbHOI BJIACHOCTI 1 He MOXKYTh BiIUyKyBaTHCS
(repesaBatucs), 32 BUHATKAMU, BCTAHOBJIECHUMU 3aKOHOM.

Maiinoei npasa inmenexmyanvHoi 61ACHOCMA.

1) mpaBo Ha BUKOPUCTaHHS 00'€KTa TpaBa iHTENIEKTya bHOI BJACHOCTI;

2)  BUKJIOYHE  TIPaBO  [I0O3BOJIATH  BUKOPHCTaHHST ~— O0'€KTa  IpaBa
iHTeJIeKTyaIbHOI BJIACHOCTI;

3) BUKJIIOYHE MPABO IMEPENIKOKATH HEIPABOMIPHOMY BHKOPHCTAHHIO 00'€KTa
1paBa iHTeJIEeKTYaTbHOI BIACHOCTI, 30KpeMa 3a00POHSTH TaKe BUKOPUCTAHHSI;

4) inmIi MaitHOBI TIpaBa iHTEJEKTyaJTbHOI BJACHOCTI, BCTAHOBJIEHI 3aKOHOM.

3aKOHOM MOKYTh OyTH BCTAHOBJIEHI BHHSTKM Ta OOMEKEHHS B MailHOBUX
IpaBax iHTEJEKTYaJbHOI BJIACHOCTI 3a YMOBH, IO Taki 0OMEKEHHsI Ta BUHSATKH He
CTBOPIOIOTh CYTTEBUX IEPEIIKO/l JJsg HOPMaJbHOI peasisallii MailHOBUX TIpaB
iHTEJeKTyaJIbHOI BJIACHOCTI Ta 3/AIiHCHEHHS 3aKOHHUX iHTepeciB cy0'eKTiB IUX
npaB. MaitHoBi paBa iHTEJEKTYaJIbHOI BJIACHOCTI MOXKYTb BiJIIIOBi/[HO /10 3aKOHY
OyTH BHECKOM /IO CTaTyTHOTO KalliTany IOpPUAMYHOI 0COOM, MPEIMETOM I0TOBOPY
3acTaBU Ta iHIIMX 3000B'sI3aHb, a TAKOK BUKOPUCTOBYBATUCS B IHIIMX IMBLILHUX
Bi/lHOCHHAX.

22.1.3. BUHUKHEHHA MPaBa Ha 06’ €KTH iHTe/IEKTya/IbHOI BJIACHOCTi

[IpaBo iHTeneKTyanbHOI BJIACHOCTI Ha pe3yJabTaT TBOPYOI isIBHOCTI
BUHWMKAE BHACJIZIOK HOTO CTBOPEHHS, SIKIIO TaKuil 00'€KT BiANOBia€ BUMOTam
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3aKOHy, a came BiH Mae OyTH HOBHM, BTiJIEHMM Yy MaTepiaabHUil 00'€KT,
IpUJATHUM [UJIsI BUKOPHMCTAaHHs, Ta BiJIIOBiaTU iHIIMM BUMOIAM, BCTAaHOBJIEHUM
3aKOHOJIaBCTBOM. 3aKOHOM MOXKyTh OyTu mepexbadeni i iHmm 1mijgcraBu
BUHUKHEHHS TIpaBa iHTEJEKTYaJbHOI BJIACHOCTI Ha O0'€KT, a caMe 3 MOMEHTY
peecTpailii MaitHOBUX TIpaB ab0 BHACJIOK BUKOPHCTAHHS.

Y pesyJsbrari CTBOpPEHHSI BUHUKAIOTh aBTOPChbki i1 cymixksi mnpasa. I[Ipaso
iHTeJeKTyaJIbHOI BJACHOCTI Ha O0'€KTH CYMiKHUX IIpaB BUHHUKAIOTb  II[OJ0
BUKOHAHb — 3 MOMEHTY iX TepIIoro 3jiliCHeHHs, Moo (oHorpam i Bieorpam —
3 MOMEHTY iX BUPOOJIEHHS, MO0 Mepefad — 3 MOMEHTY iX TEepIIOTO 3/iHCHEHHs
(Ooknaduniwe npo cymizcni npasa UMumMemvpcs 6 HACMYNHIl YACTUHT MeML).

[IMogo 00'eKTiB IpaBa IPOMUCIIO-
BOi BJIACHOCTi, TO MOMEHT BUHUKHEHHS
npaBa  iHTEJEKTyaJIbHOI  BJACHOCTI
BCTAHOBJICHO  3aKOHOJIABCTBOM  IOJIO
KOJKHOTO ~ OKpPeMOro  00'eéKra, 110
BHAHIIIIO  CBOE  BiAOOpaKeHHS B
creliaJbHUX CTaTTSIX IIusinbHOrO
KO/leKCY ~ YKpaiHuw, 110  PeryJiooTh
Bi/IHOCHHMU, SIKi BUHUKAIOTh Y 3B'SI3KY 3
M 9 TUM 06'ekTomM. Kpim Toro,
MaitHOBi mpaBa Ha 00'exkTH
iHTEJIEKTYaJIbHOI BJIACHOCTI MOJKYTh MEPEXOAMTH JO0 TPeTiX ocib Ha mijgcrasi
IUBIJIBHO-TTPABOBUX J0roBopiB. Taki mpaBa MoxyTh OyTH TepeaaHi MOBHICTIO abo
4acTKOBO. Takox OKpeMolo Ti/ICTaBOI0 BUHUKHEHHS TIpaBa iHTeJeKTYaJabHOI
BJIACHOCTI MOsKe OyTH Iepexiji TAKOro MpaBa y CIaIIHY.

22.1.4.IlaTeHTYyBaHHA

IIK VYxpaiHu BCTAaHOBJIIOE, IO TATEHTOM 3aCBiUyE€ThCs HaOyTTs IpaBa
iHTeJIeKTyaJTbHOT BJIACHOCTI HA BUHAXiJl, KOPUCHY MOJIEJib, TTPOMUCIOBUN 3Pa3oK
(cr. 462 — 464 1IKY) Ta mpaBa iHTeseKTyasbHOI BJACHOCTI HAa COPT POCJUH,
nopozy TBapun (ct. 485 — 488 1IKY) 3acBimuyioThCsl MaTEHTOM.

[TatrenT Ha BWUHAXIJ — Ile OXOPOHHUU JIOKYMEHT, 1110 3aCBif[4y€ INPiOPUTET,
aBTOPCTBO 1 TpaBO BJACHOCTI Ha BWHaXiA. BuHaXim — 1e pesyabrar
iHTEIeKTyaIbHOI [iSIBHOCTI JIIOAMHU B Oyab-sikiit cdepi Texuomorii. O6’exToM
BUHAXOJY MOKe OyTH HpOAYKT, mpoiec (crocif), a TakoxK HOBe 3aCTOCYBaHHS
BiZIOMOTO MPOAYKTY 4u Tporiecy. BuHaxim Bi/noBijlae yMOBaM IMaTeHTO3aTHOCT,
SKITO BiH HOBUH, Ma€ BUHAXIHUIIbKUHI PiBEHDb i € MPOMUCIOBO MPUAATHUM.
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[Topsiiok Ta yMOBHM OTPUMAaHHsSI MATEHTY HAa BUHAaXiZi ab0 KOPUCHY MOJIEJNb
pernmamenTye 3akoH Ykpainu "lIpo oxopoHy TmpaB Ha BHWHAXOJu Ta KOPUCHI
mozeni" (http://zakon.rada.gov.ua/laws/show/3687- 12).

Jlist  oTpuMaHHsS TaTeHTy YKpaiHu Ha BHHaXifi abo KOPUCHY MOJEb
HEOOXiTHO TofaTh 3asdBKY (KOMILIEKT HaJeKHO O(MOPMIIEHUX [IOKYMEHTIB) [0
MmareHTHoro BizoMcTBa Ykpainum (Yxprarent). 3a JJ0MOMOTOI0  MiXKHAPOAHOT
3asBKM MOJKHAQ OTPUMATH TATEHT TPAKTUYHO B Oyab-sKiil Kpaini cBity. 3a
3a5BKOI0 Ha BWHAXiZi YKPIATeHT IPOBOAUTH CIOYaTKy (OpPMasbHy, a TIOTIM
KBasipikaIiiiny ekcnepTusy. 3a 3asgBKOIO0 Ha KOPHUCHY MOJIENb MPOBOJAUTHCS JINTIIE
(opmanpbHa excmepTusa. 3a TO3UTHUBHOTO PIillleHHS EKCIEPTU3N 3asIBHUKOBI
BUJIAETBCS TIATEHT Ha BUHAXiA (KopucHy Mojenb). [IpaBoBuii 3axMcT BUHAXOMY
HACTa€ 3 MOMEHTY OTPUMAaHHS TMaTeHTy Ha BWHaxXif. OaHaK Takuii 3aXUCT HE €
6esctpokoBuM. Tepmin ii maTeHTy Ha BuHaxig B YKpaiui craHoBuTh 20 pOKiB Bix
JaTh TIOJaHHS 3asBKM, TAaTeHTy Ha KopucHy wmoneiab — 10 pokis. /[laa
HiATPUMAHHS TTATEHTY MPaBOCUIBHIM HEOOXIIHO CITavyBaTH IIOPiYHi 300pH.

8 Bukonaiime 8 koMaHOi

1. Ckuagitbh cxemy «Cy6’eKTH IpaBa iHTeJIEKTyabHOI BJIaCHOCTI».

2. [Jlo6epiTb NpUK/IaAN MAaKHOBUX Ta HEMAaWHOBUX IIPaB iHTeJIeKTyaIbHOI BJIACHOCTI.

3. JlocnigiTh, K 3aKOHOJABCTBO YKpaiHM perjiaMeHTYe CTPOKH YHMHHOCTI MalHOBHUX IIpaB
iHTesleKTya/IbHOI BJIaCHOCTI Ha COPT POCJMH, NopoAy TBapHH. CkopucTaiTech iHpopMalieto
cT. 488 LJKY.

https://zakon.rada.gov.ua/laws/show/435-15?find=1&text=%EF%E0%F2%E5%ED%F2#w11

Ckopucmaiimecs
NOCUNAHHAM:

¢ § 22.2. ABTOpCHKE IPaBO Ta CyMixKHi IpaBa https://is.qd/ohYtOM

a60 QR-kodom

22.2.1. ABTOpCchKe npaBo. Cy6’€KTH aBTOPCHKOTO
npasa. ABTOp

22.2.2. 06’eKTH aBTOPCHKOro npasa. TBip Ta ioro BUAU

22.2.3. Oco6ucTi HeMaWHOBI Ta MallHOBi aBTOPCHKI
npasa

22.2.4. CymixkHi npaBa. 06’€KTHU Ta Cy6’€KTH CyMDXKHUX NpaB

e IMpakmu4He 3080aHHS

3acrocyiiTe 3HaHHA 3 TEMU, BUKOHABIIH 3aBJAHHS:

BusHauTe: 1) cy6’eKkTiB aBTOPCBKOro Ta CyMiXKHUX NpaB, 2) 06G’€KTH aBTOPCbKOro Ta

CyMbKHUX mpaB, 3) MaiiHOBIi Ta HeMalHOBI mpaBa cy6’ekTiB, 4) CTpPOK Aii aBTOpPCBKHMX Ta
CYMDKHUX NpaB y Takill cutyauii Ta AaiiTe iii npaBoBy OLIiHKY:

Yuensb 11 kiacy Irop ta fioro ogHokacHuLd ['anuHa y arotomy 2017 poky npuymasy cjJoBa Ta

MesoZito nicHi «lOHicTh», AKy IXHIN KJlac MaB BUKOHATHU HAa YPOYUCTOCTAX 3 HAroAy 3aKiHUeHHs LIKOJIU.
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Bpart Irops Bosogumup mnomnpanioBaB HaJ, apaHXKyBaHHAM MeJoAil 1 3anucaB Ha cTygil «Ilyabc»
donorpamy niei micHi. Ydyenunsa 10 xiacy BikTopis, sika niaHye 37106yBaTH BUILYy My3W4YHY OCBITY, 3
JI0IIOMOTOI0 CBOI'0 My3U4YHOI'0 KepiBHUKA, Ha IpoxaHHA ['asuHu Ta Irops, niirorysasa BUKOHAHHA L€l
michi. i omHOKMacHukM JleHuc i OJbra 3amucalu BiZieocoKeT BHKOHAHHSA MiCHI, a Bixe y KBIiTHI
2017 poxky ctynis «Ilysnbc» 3anucana «mawocoBy» GpoHorpamy nicHi «lOHicTb» y BUKoHaHH] BikTopii.

YBech 11 K/1ac akTHBHO TPeHyBaBCA BUKOHYBATH LI0 MiCHIO, 30KpeMa, BUKOHYIOYH IIiJ Hel NeBHI
TaHIfoBaJbHI pyxu. OpauHagusATHUKIacHUK Cepriifi omy6sikyBaB Ha CBOiM CcTOpiHHIi y coumMepesxi
delicoyk BifeopeneTuuii BUCTyNy, a 3rofoM, 11 TpaBHA, po3MicTuB Bifeoksin i3 micHeto «lOHicTb»
(BurotoBneHud crypieto «Ilysnbc») Ha cBoeMmy kaHaui B IOTy6i. [licHa Ta Bimeo oTpumanu dyumaso
MO3UTUBHUX BiArykiB i il oxouye cmiBajiyM 6GaraTo y4YHIiB LIKOJM L€ 33aJ0Bro [0 3alJlaHOBaHUX
ypouucTocTel. Y JieHb 3aKiHYeHHsI HaBYaJIbHOTO POKY BifeopenopTax 3 BUCTYIOM y4HIiB 11 kiacy
6y.J10 TOKa3aHO B CIOXKeTi MiCI|eBOro TeJleKaHa/ly HOBHH.

Jnas 3akpinaenns memu 22:

. HasBiTb cyb’ekTiB Ta 06’€kTW iHTENEKTYanbHOI BNACHOCTI.

. BusHaute ocobucTi HemalnHOBI Ta MaHOBI aBTOPCHKI NpaBsa.

. ONWwWiTe ManHOBI NpaBa iHTenekTyanbHOT BNAaCHOCTI Ha 06’EKT CyMiDKHMX MpaB.
. MopiBHANTE aBTOpPCbKE NPaBO Ta CyMiXKHI NpaBa.

. 3icTaBTe 0cOOMCTi HEMaNHOBI Ta MaHOBI NpaBa iHTeNeKTyanbHoi BNAaCHOCTI.

. CxapaktepusynTte BUHUKHEHHS NMpaBa Ha 00’eKTW iHTeNeKTyarnbHOI BMACHOCTI.

. HaBegiTb npuknagu cymikHux npas.

\ICD(J'I-POOI\J—\{H\

"‘"“m”“ TEMA 23. lluBiJibHO-IIpaBOBa BiANOBiAA/IbHICTh
- TepmiHu ma noHssmms1, 8axcausi 0151 3ac80EHHS meMu:

* yusinbHO-npasgosa eidnogidanvHicmy; © dicepesio nidsuweHoi Hebe3aneku;
*30UMKU; *ynyujeHa 8uzodd; ® HeobxioHa o60poHa; * HenepeGOpHA CUAA;
® nidcmasu YyusinbHO-npasosoi 8idnogidarbHocmi; *8udu YueiibHO-npagosoi

sidnosidasbHoCcMi; * 0co6aUB0CMI YUBIIbHO-NPABOBOT 8idNnogidaibHOCMI;

= * gidwkodysaHHs wkodu, 3asdaHoi dicepesom nideuujeHoi Hebeaneku;
* 06cmasuHu, Wjo 38iAbHIIOMY 810 YusiNbHO-Npasosoi sidnogidasbHocmi;
* 0cobausocmi 8idnogidasibHOCMI HeNOBHOAIMHIX; * 8i0no8idabHICMb 3a YyHCY
BUHY.

«Bukopucmoesyli ceoe maliHo mak, abu He HalWKoOUMU iHWOMY».
JlamuHcbKud suciriie

§ 23.1. Bugu yMBi/IbHO-NIPABOBOI BiANOBiAa/bHOCTI.
(, BigmkoayBaHHS 30UTKIB

23.1.1. 36MTKM: IOHATTA Ta BUAU. PeaibHi 36UTKU. YIylleHa BUTOAA

OpnHuM i3 3axoiB BILIMBY Ha 0co0y, sika MOCSATHYJIa Ha TIpaBa 4d iHTEpech
iHIINX YYaCHUKIB IUBIJIBHOTO 0OG0OPOTY, IO OXOPOHSIIOTHCS 3aKOHOM, € IUBIJIHHO-
NpaBoBa BiANOBilaibHiCTh. Bona mosigrae B ToMy, 1110 Ha MPaBOTOPYITHUKA
MOKJIQ/IAEThCS  IOJIATKOBUI 000B'SI30K, SIKWUII TArHe 3a co0OI0 IeBHI MaiitHOBi
BTPATH, 3MEHIIEHHS HOTO MaliHOBO1 cepu.
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[TuBibHO-TIPaBOBA BiAMOBIMAMBHICTD — Y€ CAMOCMIUHUL 6UO0  10PUOUUHOT
gionogidarvnocmi, SKUll NOLsL2A€ Y 3ACMOCYBANHI 0epIHCaABHOz0 NPUMYCY 00
nPasonopyuHuKa uepes nosbasients 0coou nesnux 0iaz uu Noxiadenus 0606 s3Kie
Maiinoeozo xapaxmepy. /1o 1mpaBONOPYIIHUKA 3aCTOCOBYIOTHCS CaHKINi MalfHOBOTO
Xapakrepy, SKi CHpsIMOBaHi Ha BiZIHOBJIEHHsS TOPYIIEHUX IIPaB Ta IOJSATAOTH Y
Bi/IIKOIyBaHHI 30UTKIB, CTATHEHHI HEYCTOMKHU YK IIEHi.

VY IIK Ykpaiuu € BU3HAYeHHsI MOHATTs 30UTKiB, sike i Ma€ OyTH IOKJIaJIeHEe B
OCHOBY JIOCJIiiZKeHHs iioro 3micty. Biamosigto mo cr. 22 IK Ykpainu 36MTKaMu
€: 1) BrpaTtu, sikux ocoba 3a3Haja y 3B'sI3Ky 3i 3HUIIEHHSIM ab0 MONIKOKEHHSIM
pedi, a TaKOK BUTPATH, AKi ocoba 3poduia abo MyCUTh 3POOUTH [JIs BiIHOBJIEHHS
CBOTO MOPYIIEHOTO TIpaBa (peanvii 36umku); 2) noxoau, ski ocoba moriaa 0
peasibHO OJIep/KaTH 3a 3BUYAWHUX OOCTaBWH, sIKOW ii mpaBo He OyJO TOpyIIeHe
(ynywena suzooa).

23.1.2. llopsAAOK BiAIIKOAYBaHHS

drinao 3i cr. 1166 I[KY, wmaitHoBa mIKO/a, 3aBAaHa HENPABOMipHUMU
pillleHHSAMU, AiAMU 4K Oe3/isAJbHICTIO OCOOMCTUM HeMAHOBMM IIpaBaM (isruHO]
abo opuANYHOI 0coOM, a TaKOXK IIKO/a, 3aBjaHa MaitHy (izudHoi abo 0pUIUYHOT
oco0w, BiJIIIKOMOBYEThCST B TIOBHOMY 00cCsi3i 0co6010, stika ii 3aB/asa.

O3HaueHOI0 HOPMOIO 3aKOHY C(OPMYJIbOBaHI 3a2anvHi YMOBU, 32 HASIBHOCTI
SKUX Y CYKYITHOCTI MOJKJIMBE [TPUMYCOBE Gi0WKOOYBAHHA MAUHOB0F WK00U 0cO0OI0,
sKa i1 3anouisnia:

1) HagBHicTh BacHe MaWHOBOI NIKOAW, 3aBIAHOI 0COOMCTUM HeMalHOBUM
npaBaM, abo IIKO/M, 3aBAaHOI MailHy (Bi3UdHOI 4M OPUANIHOI 0coOu. 3a 3MicTOM
cr. 22 IIKY Taka mkoza Mmoxke Oyru y Qopmi Brpar, siKMx ocoba 3a3Hajga y
3B'sI3Ky 3i 3HUIIEHHSAM a00 TOMKOKEHHSIM pPedi, BUTPAT,
gaki  ocoba 3pobmia  abo  MyCHTb  3pOOUTH ISt
Bi/IHOBJIEHHS  CBOrO  MOPYyIIEHOTO  1paBa  (peasbHi
30MTKM), a TaKOK JOXOJiB, sKi ocoba morjaa O peajbHO
ojlepsKaTH 3a 3BHYAiHMX oOcTaBuH, SKOM il mpaBO He
6ysio nopyieHe (yIylieHa BUTO/A);

2) pii  (pimenHst, Ge3isIBHICTB)  0COOH, IO
IPU3BEJN 10 IIKOAU, OyJM HElpaBOMipHUMU. 30KpPeMa,
MCyBaHHS 4YYy>KOro MalilHa € HempaBOMipHOIO [Ii€lo,
ockisbku 1ie 3a 3mictom cr. 321 IIKY o6Mmexye BiacHMKa y 3AiliCHEHHI CBOTO
1paBa, a BiJITaK, BJACHUK MOKe BUMaraTu yCyHEHHS TaKUX MOPYIIEeHb MOTO 1TPaBa;

3) HasgBHICTH GE3MOCEPEIHBOTO TPUYNHOBOTO 3B'SI3KY MK AisiMu (PilI€HHIMU,
Ge3mistbHICTIO) 0cOOM Ta 3aBAaHO0 HuUMH IKomol0. Came HermpaBoMipHa st
BUKJUKAE 3alOiAHHA MaWHOBOI IIKOAW; iHAKIIEe KaKydd, MaifHOBa IIKOA
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MoBUHHA OYTH HACJIIKOM IMEBHOI HENPaBOMIpHOI /ii, a He BUHWKATH Ha ITiJCTaBi
IHIIINX YUHHUKIB;

4) HasgBHICTH BUHM 0COOM, KPiM BHIIQJIKiB, BCTAHOBJIEHUX 3aKOHOM. 3a 4. 2
cr. 1166 IIKY ocoba, sika 3aBiaja HIKOIM, 3BiJIbHSETbCA Bi ii BiAIIKOMLYBaHHS,
SIKIIO BOHA JIOBe/le, 1110 IIKOY 3aBJAHO HE 3 il BUHHU.

[IIkozma, 3aBAaHa KaJilTBOM, iHIIMM VIIKOIMKEHHSM 3[0POB'st ab0 CMEpTIO
GbisnuHOi 0cOOM BHACIHIZIOK HenepebOPHOI CHJIM, BiIIIKOIOBYETHCS Y BHIAAKAX,
ycranoBsennx 3akoHoM. Illkoza, 3aBmaHa MPaBOMIPHUMY [isIMH, BiIIITKOIOBYETHCS
y BUmaakax, ycranosiaenux [IKY ta inmmmun 3akonamu.

Csoeio geproio, ct. 1167 IIKY wmictuth 3arambHi mijfctaBu BifMoBigagabHOCTI
3a 3aB/laHy MOPAJIbHY TIKOY — 3TifHO 3 4. 1 3a3HaveHoi cTaTTi MopajbHA MIKO/A,
3aBgaHa (izuuHiil abo OPUANYHII 0cO6i HEIPAaBOMIPHUMU PIilllEHHAMU, AiIMU 4l
6e3/isAIBHICTIO, BIAIKOMOBYEThCST 0c00010, sika ii 3aBmaga. MopajabHa KO/
Bi/INIKOZIOBYETHCSA HE3aJMEKHO Bifi MATHOBOT MIKO/U, AKa Mi/JIATa€ BiAINKOYyBaHHIO,
Ta He TOB'sI3aHAa 3 PO3MIPOM ITbOTO BiIIKOAYBaHHS.

23.1.3. Buau BuBi/IbHO-IIPAaBOBOI BiANOBiAa/IbHOCTI

Y 1uBiJibHOMY 3aKOHOJABCTBiI PO3Pi3HAIOTH BUAM BiJNIOBiaTbHOCTI 3a
pisHUMHU KpuTepisiMu. 30Kpema, 3a IijcTaBaMi BUHUKHEHHS MpaB Ta 000B'A3KiB,
32 IOPYUIEHHA AKUX YCTAHOBJIEHO Bi/IIOBiJJaJIbHICTh, PO3PI3HAIOTL JOTOBipHY Ta
I033/I0TOBiPHY BiAITOBIIAIbHICTD.

JlOTOBIpHOIO BBAJKAETHCST BiAMOBIMANbHICTD Y (GOpPMI BiAIIKOAYBaHHS 30UTKIB,
ciiatn Tpady, BTpaTH 3aBAaTky abo 1o30aBieHHS Cy0'€KTHBHOTO MpaBa 3a
HEBUKOHAHHS a00 HeHaJe)kHe BUKOHAHHS 3000B'SI3aHHs, sIKE€ BUHHUKAIO 3
noroBopy. Hampukian, 3a moctaBKy TOBapiB, $IKi BUSIBHJINCS HeIO0OPOSIKICHUMM
(6pak), TocTaYaJbHUK CIUIAYy€ MOKYIIeBi mTpad y MEeBHOMY PO3Mipi BifICOTKIB
BiJI BapTOCTi I[MX TOBapiB, MOBEPTAE CyMy — BapTiCTh TOBapiB, SKIIO BOHA OyJa
cIJTavyeHa MOKYTIeM, a TaKOXK BiJIIIIKO/IOBY€E BUTPATH, 3aBJaHi TOKYIIIEB] Y 3B sI3KYy
3 MPOBEIECHHSAM €KCHepTU3u, 30epiraHHsM, MOBEPHEHHSM 3a0paKOBaHMX TOBapiB
[OCTaYaJIbHUKOBI TOWO. BignoBizaabHicTh TyT € H0roBipHOIO, 60 BOHA HACTa€ 3a
nopyireHHs: 000B'sI3KiB, sIKi OCHOBaHI Ha JJOTOBOPi MOCTABKHU.

[TozamorosipHoo (abo 1edoz06ipHoI0) € BiANOBIMAIBHICTH, IO HACTAa€ 3a
BUMHEHHS TPOTUTIPABHUX il OMHIEIO 0co00I0 TOA0 iHIIOI 3a BIJICYTHOCTI MIX
HUMU [OTOBOPY ab0 He3aJIe)KHO BiJl HAABHUX MiK HUMU JIOTOBipHUX BiJITHOCHH.
Taka BiAMOBifaIbHICTH HACTAE 3a MOPYIIEHHST 0OOB'SI3KY, BCTAHOBJIEHOTO 3aKOHOM
abo T3aKOHHMM aKTOM, i Haiyacrilie BHpaka€TbCst y (hOpMi BiANIKOLYBaHHS
30uTkiB. Tak, y pasi samopissHHs KajinrBa abo iHIIOrO YHIKOKEHHS 30POB's
(disnuHa 4 opuaMYHa 0coba, BiAMOBIIaNbHI 3a MIKOLY, 30008 sI3aHi BiIIKO/LyBaTH
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noreprijiomy  3apobiTok  ([0Xix), BTpayeHWH HWM BHACHIZIOK BTpaTH abo
3MEHIIIeHHA IPale3aTHOCTi, BUIIATUTU IOTEPIIJIOMY OJHOPA30BY [OIOMOrY Yy
BCTAHOBJICHOMY 3aKOHOM IIOPSAAKY Ta KOMIIEHCYBaTU BUTPATH, CIPUYUHEHI
VIIKO/UKEHHSIM  3/I0POB'sl, 30KpeMa Ha IIOCUJIeHe XapuyyBaHHs, IPOTe3yBaHHs,
caHiTapHO-KypopTHe JiKyBaHHs, cTOpoHHili mnorssn Ttomo (cr. 1195 IIKY). ¥V
IbOMY Pa3i BiAIMOBiJaJIbHICTH € 1103a/[0TOBIPHOIO, X04a MOTEPIiINil 3 opraHisalli€o
91 TPOMAITHUHOM MOKe TepebyBaT y TPYAOBUX JOTOBIPHUX BiTHOCHHAX.

[Opuanune  3HaueHHsS ~ PO3MEXKyBaHHS  JIOTOBipHOI i HeZOTOBipHOI
Bi/IOBiA/IbHOCTI  TIoJIATAa€E B TOMYy, MO (QopmMu Ta po3Mip HEIOTOBipHOI
Bi/IOBIIAIBHOCTI  BCTAHOBJIOIOTHCS  TiIBKM  3aKOHOM, a ((opmMu i po3mip
JIOTOBIPHOT Bi/INMOBi/IaIbHOCTI BU3HAYAIOTHCS SIK 3aKOHOM, Tak i jgoroBopoM. [lpum
VKJIQJIeHHi JI0TOBOPY CTOPOHU MOXKYTh TIepeA0adynTH BiAMOBIAANbHICTD 3a Taki
MPaBOMOPYIIEHHsT, 3a sIKi UYWHHE 3aKOHOAABCTBO He Tepenbadac Oyab-sSKOI
BigmosigasbHoCTi. CTOPOHM MOXKYTh TaKOK 3HHU3UTH ab0 IABUIIUTH PO3Mip
Bi/IITOBiZIa/IbHOCTI TIOPiBHAHO 31 BCTAHOBJIEHUM 3aKOHOM.

Ha nmpaxktumi Moxke BUHWUKHYTH  KOHKYPEHINSI MiXX JIOTOBipHOIO i
HEJI0TOBIpHOIO BimoBigaibHicTio. Hanpukiam, skwit BUA BiAmoBigajibHOCTI Tpeba
3aCTOCYBaTH JI0 HaiiMaya, KWl 3HUIIMB ab0 IIOIIKOAUB MalHO HaHMOAABLS, —
JoToBipHU um  HemoroBipuuii? OueBUHO, 3a HAIABHOCTI TEPEIYMOBH IS
JIOTOBIPHOTO ~ TI030BY  BiAmOBiganbHicTh Mae Oytu jgorosipHoio. Came Taxe
BUPIIICHHA 1bOTO IUTAHHA TapaHTy€e JAJd KOXKHOI 31 CTOpIH IOBHIILy OXOPOHY il
mpaB i He MOCaa0II0E BCTAHOBJIEHOT 3aKOHOM Bi/IIOBITA/IBHOCTI.

3aJe’XHO  Bi  XapaKTepy —PO3MOLTY  BiIOBIfAQTbHOCTI  KiBKOX — 0CiO
PO3PI3HSIOTH JI0JIBOBY, COJIIAapHY i cybcuaiapHy BiIIOBIIAIbHICTD.

JlomboBa BiANOBiaNbHICTh HAcTa€ TOMI, KOJM KOKEH i3 OOpPKHHUKIB Hece
BiAIMOBiIa/IBHICTh TiJIBKU B Till 4acTWHi, SKa IMPUIAJAE€E Ha HHOTO BiAIOBIZIHO 0
3aKoHOMaBcTBa abo  moroBopy. JlosboBa  BIANOBIZANBHICTD Ma€  3HAYEHHS
3araJibHOTO IpaBa i 3aCTOCOBYETHCSI TOJI, KOJU 3aKOHOAABCTBOM 200 JIOTOBOPOM He
BCTAHOBJIEHO coJizapHoi a6o cybGceuaiapHoi  BianmosigasbHocTi. YacTku, 110
IPUIALAI0Th Ha KOKHOIO 3 BIiANOBIZaJbHUX OCi0, BU3HAIOTHCS PIBHUMH, SKIIO
3aKOHOJABCTBOM ab0 JIOTOBOPOM He BCTAHOBJIEHO iHIMHIT X PO3MIp.

CorigapHa BiNOBiQJIbHICTD XapaKTePU3YETbCSI THUM, IO KPEIUTOP MOKe
BUMAraTH BiAIIKOAYBaHHS 30MTKIB gK BiJ ycix OOPKHHMKIB pa3oM, Tak i Bix
KOKHOTO 3 HUX OKPEMO, TPUYOMY SIK ITOBHICTIO, Tak i B yacTHHi Oopry. 3a YMHHUM
IUBIJIBHAM  3aKOHOJ@ABCTBOM  COJIiIapHA  BiZINTOBIAJBHICTh HACTAE€  JUIIE Y
BUTIA/IKAX, MepefOaveHnx 3aKOHOM YW J0oToBOpoM. Ilpukimamom  cosigapHoi
BiIMIOBiaIbHOCTI, MepeabayeHoi 3aKOHOM, € BiIIOBiZAJbHICTh KiJIBKOX 0cCiO 3a
CITLTbHE 3aIOiAHHS ITKO/IH.
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Cy6cumiapna BiZIIOBIJAJIBHICTD (nonaTkoBa Bi/ITOBiIAJIBHICTD )
3aCTOCOBYETBHCS TOJ, KO y 3000B’s13aHHi OepyTh ydacTh /Ba OOPKHUKH, OJWH i3
SIKUX € OCHOBHUM, a Apyruii — goxatkoBum. CyTh cyOcumiapHoOi BiAOBiZaIbHOCTI
TOJIATaE B TOMY, IO Tepea TUM fAK 3BEPHYTHCA 3 BHMOTOIO 10 JOJATKOBOTO
OOpKHMKA, KPEJUTOP IOBUHEH IPUTITHYTU [0 BiJIOBIZaJbHOCTI OCHOBHOTO
GOPIKHMKA.

3ajie)kHO BiA PO3MIpy BiANOBifaIbHICTE MOXKe OyTH IIOBHOIO i OOMEKEHO.
3arajibHe TIPaBUJIO Tiepefdadae HACTAHHS BiAMOBIZATBHOCTI B TIOBHOMY PO3Mipi.
Bono momupro€eThesi SIK HA JIOTOBiIpHY, Tak i Ha HENOTOBIPHY Bi/NOBiIQJIbHICTD.
[Tpote y Bumajakax, mepeadadyeHNX 3aKOHOM, PO3MIp BiAMOBiTaIbHOCTI MOKe OyTH
obmeskenum. Ile  TpaBMIIO  3aCTOCOBYETHCS He TiIBKM [0 Takoi hopmu
BimoBizasbHOCTi, AK CTArHEeHHS 30UTKIB, a # g0 iHmumx. OOMexeHHS
Bi/ilOBiftaIbHOCTI MOKe OyTH BUKJIWKaHe CHeu(iKo TOTO 4u TOTO JOTOBOPY,
MOJIOKEHHSIMA ~ MisKHAPOJHKMX JIOTOBOPiB Ta IiJl BIJIMBOM iHIIMX OOCTaBUH
(MmaitHOBOrO cTany cy0’€KTiB BiIOBiIaILHOCTI TOIIO).

& BukoHaiime 8 KoMaHOi
1. CdopmynroiiTe mifcTaBU LMBIIBHO-MPABOBOI BiAIOBIIaJbLHOCTI, CKOPUCTABIIKCH TEKCTOM
naparpada Ta onpaurBaBiIM 3MicT ctaTed 22, 23 LIKY i ['1aBu 82 Kuuru 5 LIKY.
2. /JlomoBHITH cxeMy:
BUJU LIMBLIBHO-TIPABOBOI BIJMOBIZA/IbHOCTI

igcraBamn 3anexHo Bi
(HEHHA Npas Xapaktepy posnopginy

a 060B'A3KIB BignoBiganbHoCTi

(!) § 23.2. Oco6/1MBOCTi IMBIJILHO-NIPAaBOBOI BiANOBiJa/IbLHOCTI

23.2.1. 06cTaBUHY, IO 3BIJILHAIOTH Bi/i [UBiIbHO-NIPAaBOBOIL
BifnmoBiga/IbHOCTI

3akpityieHHss y MUBIIBHOMY 3aKOHOJABCTBI NPUHITUITY <«BiIITOBi/IaJIbHOCTI 3a
BUHY» CBi/[YUTh, 1110 IIUBIJIbHO-IIPABOBA BIAIOBIIAJIbHICTD HE € aOCOJIIOTHOIO, TOOTO
BOHA TIONIUPIOETHCS /10 TeBHUX Mex. [lin migcraBamMu 3BibHEHHSI BiJ NUBiIBHO-
IIPaBOBOI BiMOBIZAIBHOCTI PO3YMIIOTHCSI 00CMABUNU, 3 AKUMU 3aKOH a0 00208ip
noe a3ylomy  36UIbHenHs — 0cobu  6i0  3acmocyeanns 00 Hei  cankuii  3a
npasonopyuLenHs.
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Crarra 617 ILIKY Brepmie 3akpinioe 3arajbHi IIiIcCTaBU 3BiJIbHEHHS Bif
Bi/IMOBiIaTbHOCTI  3a mopymieHHs1 3000B's3aHHs. Tak, ocoba, sKa IOpPYIIKIa
3000B's13aHHSI, 3BIJILHSAETHCS BiJl BIIOBIAJBHOCTI 32 OTO MOPYIIIEHHS, SIKIIO BOHA
J0Bejie, 10 Iie HOPYIIeHHs CTaJoCs BHACIIIOK BHUINAAKY abo HernepeGOpPHOI CHUJIN.
[TpaBoBuii BUIAOK (kasyc) Ta HerepebopHa cuia (Ppopc-maxncop) sk 0OCTAaBUHHU,
0 3BiJIBHAIOTH Bifl BiANOBiZAaABHOCTI 3a HOpYyIIeHHS 3000B'sA3aHHs, OyJIn
nepea6aveHi e y pUMChbKOMY IIPUBATHOMY IIPaBi.

HenepeGopaa cmia — e HajsBuuaiiHa i HerepeGOpHa 3a JaHUX OOCTaBUH
MOJTisl, HACTAHHS SIKOI HEMOKJINBO OyJio mepegadaduTit i BiIBEPHYTU TOCTYITHUMU
sacobamu. Ilin TOHATTS HermepeOOPHOI CUJIM MANAMA0Th SIK PYHHIBHI cuin
npupoan (3eMJIeTpyc, TOBi/ib), Tak i jesKki cycninbHi gBunia (BilicbKoBi [1ii, MacoBi
3aBOPYIIEHHS, CTPAKH TOIIO).

Kasyc — me ob6craBuHa, M0 CBiYMTH PO BiICYTHICTH BUHU KOHTPAreHTIB.
[Tro obcraBuHYy XO04 i MOXKHA BiIBEPHYTH, ajie ii HeMOKJIUBO mepeabaunTi. Tak,
aTeJb€ CBOEYACHO HE BUKOHAIO 3aMOBJIEHHSA HApPeYeHNX, OCKIJIbKM BHOYI
3JIOBMHCHUKHU IIPOJAMaI JaX aTejbe€ i BUKpaJX Marepiaj, 3 skoro tpeba 0yJio
HIUTU BECLJIbHI CYKHI.

SIKo mopyuieHHss 3000B’sI3aHHST  CTANOCS 3 BUHM KPEAUTOPa, TO CY[
Bi/IMOBITHO 3MeHITy€e po3Mip 30UTKIB Ta mTpady, sIKi CTATYIOTbCS 3 OOPKHUKA

(ct. 616 TIKY).

23.2.2. lxxepesio nigBuUleHOI He6e3neku. 0co6/IUBOCTI BiAIIKOAYBAHHA
IIKOJAH, 3aBAAHOI J)KepeJioM MiABUIeHOI HeGe3MeKHN

Il>xeperoM TiABHUINEHOI HEOE3MEKHU € OisibHICD, N0 S3aHA 3 BUKOPUCTIAHHIM,
sbepizannsim abo YmpuManHsam mpancnopmuux 3acobie, Mexaniamiec ma o61aonanms,
BUKOPUCTMAHHSIM, 3bepizannsim XIMIUNHUX, padioaxmusHux, eubyxo- i
802ZHENHCOCINCUHUX A THULUX PEUOBUH, YMPUMAHHAM OUKUX 36Ipi6, CAyicO06UX coOaK
ma cobax OHUi6CHKUX NOPI0 MO0, SKa Cmeoproe nideuweny nebesnexy ois ocio,
Kl 1o Oisnicmy 30iticuioromn, ma inwux oci6 (cr. 1187 IIKY). Buueprmumii ix
nepesiik HaBeCTH HEeMOJKJIMBO 3 OTJISIly Ha MOCTiHHUN PO3BUTOK HAYKU Ta TEXHiKU.
Yepes 1m0 0OCTaBUHY Cyj, BUPINIYIOYM TUTAHHS PO MOKJIMBICTH BifHECEHHS
MSITBHOCTI 10 [KepeJsia  TABUINEHOT HeOe3leKw, 3'ICOByE HasBHICTH HOTO
XapaKTepHUX O3HaK.

Xapaxmepi osnaxu Oxcepera niosuwjenoi nebesnexu: HEMOKIUBICTh MOBHOIO
KOHTPOJIIO 3 OOKYy JIIOAWHU; HasSBHICTH IIKIJIMBUX BJIACTUBOCTEH; BEJNKA
ViMoBipHicTh  3aBfanHsas 1mkonau. Illkoja, 3aBmaHa  JpKepesioM  IMiABUIIEHOT
HeOe3IeKH, BiIIKOAOBYEThCS 0C00010, sIKa Ha BIiANOBIAHII TpaBOBiil ImijgcTaBi
(TpaBo BJIACHOCTI, iHIIIE pEYOBe MPaBO, JOTOBIP Mi/PSLY, OPEHU TOIIO) BOJIOIIE
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TPAHCIOPTHUM 3aC000M, MEXaHi3MOM, iHITHNM 00'€KTOM, BUKOPUCTAHHsI, 30epiraHHst
abo yTprMaHHS SIKOTO cTBOpIoe miaBuieny nebesneky (cr.1187 IIKY).

Ocoba, sika HerpaBOMipHO 3aBOJIOJIiJIA TPAHCIIOPTHUM 3aCO00M, MEXaHi3MOM,
iHImMM  00'€KTOM, 3aBjajia IIKOAM JAisSIbHICTIO IMOJO WOro BUKOPHUCTAHHS,
30epiraniss  abo yTpuMaHHs, 3000B'si3aHa  BiJIIKOAyBaTH ii Ha 3araJbHUX
migcraBax. KO HeEnpaBOMipHOMY 3aBOJIOAIHHIO iHIIOK 0CO0O0I0 TPaHCIOPTHUM
3acob0M, MeXaHi3MOM, iHIIUM 00'€KTOM cHpusiia HeabaJdicTh il BJIacHUKA
(BOJIOZLIIBIIS), MIKO/A, 3aBaHa AisIBHICTIO MO0 HOTO BUKOPUCTaHHS, 30epiranHs
ab0 yTpUMaHH, BiIIKOJIOBYETHCS HUMU CIIJIBHO, Y YACTIM, SIKA BU3HAYAETHCS 32
pillIEHHSIM CY/ly 3 ypaxyBaHHSAM O0OCTaBWH, I[0 MAIOTh iCTOTHE 3HAYCHHSI.

Ocoba, gKa 37iliCHIOE AisS/IbHICTD, 10 € IKepeJoM IiABUIeHOi Hebe3leKu,
Bi/ITIOBi/Ia€ 3a 3aBHaHy MIKOAY, SIKIIO BOHA He JIOBE/e, MO IMIKOAY OyJ0 3aBAaHO
BHACJIIOK HerepeOGOpHOi ¢ abo yMUCIY TTOTEPIILIOTO.

23.2.3. BignoBijga/abHiCTh 32 Yy>Ky BUHY Ta BilIOBiJa/JbHiCTh 6€3 BUHHU

Y umBizbHOMY TIpaBi ocoba He 3aBKIM Hece BiANOBIAAJbHICTH JIMIIE 32
BJIACHY IIOBeJiHKY. IcHye Take IHOHATTA, AK BiANIOBIIANbHICTD <3G UYHY GUHY>.
3okpema, 3a ct. 553 IIKY mnopyuurenp Biamnosigae mnepes KpeauTopoM 3a
nopyiere 3000B'sg3aHHs  OOp:KHUKOM. IlopyuwTenb He MOKe 3BUIbHUTHCS Bij
Bi/IIOBiJa/IBHOCTI, HaBiTh SKI[O Oyje AOBEIEHO MOro HeBMHHiCTh. BiH Biamosizae
3a BUHY OOpJKHMKA — 3a «4y)Ky» BUHY, a He 3a BiacHy nposuny. [lopyuunresnnb
Ma€ MpaBO BUMaraTH BiJi OOPKHMKA BiIIKOAYBaHHS HOMY TOTO, IO BiH BUILIATHUB
KPEeJIUTOPOBi.

Takok y NMBIIBHOMY TIpaBi € Taka KaTeropis, sIK BiAMOBiMaJbHICTD <«6e3
eunus. Hanpuxiaz, sikimo Oy/iBeJbHUK MIPU CHOPY/KEHHI OyANHKY, HE3BasKarOUn
Ha IPOBENEHMI IHCTPYKTa)k BUKOHpPOOA, IPHUIYCTUBCS IOMHWJIKM 1 3aMicTh

YOTHPHOX BIKOH 3pOOMB TpU — BiJIIOBiZAAbHICTL II€pE]] Cropucmaiimecs
3aMOBHUKOM HeCTHMe He OyIiBEeJbHWK, a BUKOHPOO, X04a 0 NOCUNAHHAM:
https://is.qd/Px0Cijl

CyTi, BUHU HOTO TyT HeMa.

a6o QR-kodom

23.2.4. 0c06/1MBOCTi UBIILHO-NIPABOBOI BiANOBia/IbHOCTI
HENOBHOJIITHIX 0Ci6

B ocobimBOMY TIOpSIIKY HECyTh BiANOBiZaJbHICTh 32
3aBJaHy IIKOJYy HEMOBHOJITHI Ta MaJoJiTHi, 00 BOHM He
IIOBHICTIO Ii€31aTHUMU.

8 BukoHnaiime 8 komMaHOi

1. BisyausnisyiiTe ymoBHO-rpadiuHo «OCOGIMBOCTI IMBi/ILHO-NIPAaBOBOI BiANOBiJa/IbHOCTI».
2. [loGepiTb BJlacHI MpUKJaAM CUTyalid, 3a fAKUX He HacTaBaTMMe LUBiJbHO-IIpaBOBa
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Po30in 5. JueinbHe npaeso YkpaiHu

BignoBiganbHicTb. CkopucTalTecs BijnoBifHUMU cTaTTsMU [IKY.
3. [llpoananisyiiTe, siki JkepeJia miJiBullleHOI HeGe3MeKH € HeMoJaliK Ballol LIKOJIU YX BallOro Micls
NpOXUBaHHSA. BU3HauTe cuTyarii, 3a IKUX BOHH MOTJIM 6 CIPUYHMHUTH 3aN0AITHHS [IKO/H.

s 3akpinaeHns memu 23:

. HasBiTb nigcraBu LMBINbHO-NPaBoBOI BiANOBIAANBHOCTI.

. BusHaute ocobnvBOCTi LUBINbHO-NPABOBOI BiANOBiAaNbHOCTI.

. ONuWiTh BiAWKOAYBaHHS LUKOAM, 3aBAAHOI [AXXeperom niaBuLLeHoi Hebeaneku.

. MNopiBHaANTe pi3Hi BUAU UMBINBbHO-NPaBOBOI BiAMNOBIAANbHOCTI.

. 3icTaBTe 36MTKM Ta ynyLLeHy BUroay; HeobxigHy 060OpOHY 1 HenepebopHy cury.

. CxapakTtepuayinte ocobnmBoCTi BiANOBIAaNbLHOCTI HEMOBHOMITHIX; BiANOBIAANBHICTE 32 YyXY BUHY.
. HaBegitb npuknagn o6CcTaBuH, WO 3BiNbHAKOTH Bi LMBINbHO-NPAaBOBOI BiANOBIAaNbHOCTI.

\ICDU'I-POOI\)—\{H\

o~ . .
Nndua: TEMA 24. 3ara/ibHi 0J/10’)K€HHSA UBIJILHOTO MPOLECY

- Tepminu ma nowammsi, eaxcauei 015 3aC80EHHA memu:
* npedcmasHuymeo y cyodi; * mpemelicbKi cydu; ®no308Ha 3as18a;

® gudu nposadiceHdv y YusinbHOMY npoyeci; * cmadii yusisibHo20 npoyecy.

«Cydoea npouedypa € MSAXXKOK MYKOHO, o0Haye 6UKOHaHHS 3aKOHy

yeiH4ye cripasy».

JlamuHcbkKul sucriie

(L § 24.1. luBiibHUN poLec
24.1.1. Buau npoBajXeHb y LUBL/IbHOMY npoueci. [lo3oBHA 3as1Ba

[{uBisbHE CyMOUYMHCTBO 3IHCHIOETHCS BianoBigno a0 Koncturymii Ykpainwm,
[usinpHorOo KOMEKCY, 3akony Yxkpainu «IIpo wmikHaposne mnpuwBaTHE TIPaBO»,
3aKOHIB YKpaiHu, 10 BH3HAYAIOTh OCOOJMBOCTI PO3IJISALY OKPEMUX KaTeropiii
CIIpaB, a TaKOX MIKHAPOIHMX JOTOBOPIB, 3roga Ha OOOB’S3KOBICTh SKMX HaJaHa
Bepxosnoto Pajoro Ykpainu.

[lwBinbHE CymOYMHCTBO (IIUBIJIbHUM TIPOIEC) — Ue 8PEZYNbOBAHUL HOPMAMU
UUBIILHOZO NPOUECYATLHO20 NPABA NOPIOOK NPOBAONCEHHS. 8 UUBLILHUX CNpasax,
AKUL BUSHAUAEMBCS CUCTEMOIO B83AEMONO08 S3AHUX UUBIIDHUX NPOUECYAIbHUX NPas
ma 0006'3Ki6 i UUBLILHUX NPOUECYANvHUX O, SKUMU BOHU Peanisylomvcs ixwimu
cy6 ‘ekmamu — cyoOoM i YUaACHUKAMU NPOUECY.

Bigmosizno no cr. 1 IIIK 3aBpanHsAM HUBLIBHOTO CYJOYMHCTBA € OXOPOHA
IpaB Ta 3aKOHHMX iHTepeciB (i3MUHUX 1 IOPUAMYHKMX OCi6, Jep:KaBu depes
BCeOIUHMIT ClIpaBeJIMBHIA, HEyIePeKeHMil Ta CBOECYACHWIT PO3IJISAL i BUPIIIECHHS
HMBIJIBHUX CHpaB Yy MOBHIM BiAINIOBiAHOCTI 3 YMHHUM 3aKOHOJABCTBOM CIIPaB 3
METOI0 3aXKCTy TOPYIIEHUX, HEBU3HAHMX ab0 OCHOPIOBAHWUX MpaB, CBOOON YK
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inTepecis (isuyHuX 0cib, paB Ta iHTEpPeCiB IOPUANYHUX OCiO, iHTEpeciB JepKaBu.
3aKOHOJIABCTBO IIPO  IMBiLJIbHE CYJOYMHCTBO BCTAHOBJIIOE €IUHUI  ITOPSIOK
PO3IJIsSiy MUBITBHUX CIIPaB, 06 €HAHUX 32 MaTepPiaIbHUMHU O3HAKAMU y TP BUIAH
npoBamkenb (4. 3 cr. 15 IIIK): nososne nposadicenns; naxasme nposaoicenHs;
OKpeme npoBaodHceHs.

CrpaBu 703061020 TIPOBA/)KEHHST XapaKTEePU3YIOThCSl HAsIBHICTIO /[BOX CTOPiH
3 TIPOTUJIEKHUMM iHTEpecaMd 1 CIpHiCTIO IXHIX MailHOBUX Ta 0COOMCTHX
HEeMaHOBUX TIPABOBIHOCHH, #Ki TIepenaloTbcsd Ha posrysan cyay.  CrpaBu
0Kpemozo TPOBAIKEHHST CIPSIMOBYIOTHCSI Ha BCTAHOBJIEHHSI IEBHUX 0OCTaBUH,
HASIBHOCTI 10pUAnYHUX (akTiB abo IOPUAMIHOTO CTATYCy TPOMASH, HEOOXiIHUX
Juist peanizaitii cy6'ekTuBHuX 1pas. CIIpaBy HAKA3HO20 TIPOBAKEHHS TIOJISATAIOTh Y
CTIIPOIIEHIN  TpoTeAypi  pO3TJSAAy HU3KKA — MarepiaabHO-

[PaBOBUX  BHMMOI,  $IKi  XapaKTePU3YIOTbCA  SIBHOMO Ckopucmaiimect
s NOCU/1aHHAM!
YeBUIHICTIO. !
OHEBHUTICTIO! . , https://is.qd/fUXLbA
[losoBHa 3BasiBa — dokymenm, sKuil npeo s6isemocs a60 QR-Kk0dom

nosusauem 00 cyoy 6 YCMAaHoBIeHill NPOUECYANLHUM 3AKOHOM
dopmi ma micmumv 8UMOZY NPO  NPUMYCOBUL  3AXUCT
nopyuenozo npasa Y iHmepecy.

24.1.2. Ctaaii UMBIJIBHOTO NIpoLeCcy. YYaCHUKHA
LUBILJIbHOTrO npouecy. [IpeacTaBHULTBO Yy CYAi

24.1.3. Po3ryisaj BUBiJIbHUX CIIPAaB TPETEUCHKUMM CYAAaMH

TpeTelicbkuit Cyn — HeOepiasHutl He3ANeHHUL Op2aH, WO YMEOPIOEMbCSL 34
y200010 ab0 GIONOGIOHUM PIUEHHAM 3AUIKAGLCHUX QIBUUHUX Ma/ab0 1OPUOUUHUX
ocib Yy nopsoky, 6CMAHOBAEHOMY UUM 3AKOHOM, ONisl BUPIULEHHS CNOPIG, U0
BUHUKAIOMY 13 YUBLILHUX Ma 20cnodapcvkux npasogionocun. Chepa mpaBoBiHOCHH,
SIKi MOJKYTh OyTH IIPEJAMETOM TPETEHCHKOTO PO3TJISILY, OOMeKeHa BUKJIIOYHO
MPUBATHOIIPABOBUMH Bi[HOCUHAMH, 1 TPETEHCHKUIT CyZ He MOKe PO3TJIAaTH
my6JIiYHO-TIPABOBI CIIOPH.

Bignosizto no cr. 1 3akony «IIpo Tpereiichki cyau» 0o TPETEWCHKOTO CyLy
3a yz00010 cmopin moxce Gymu nepedanuii 6yob-saKutl CNip, WO BUHUKAE 3 UYUBLILHUX
ma 20cno0apcvLKUx npasosionocu, Kpim eunadxis, nepedbauenux 3axonom.

Cepe/l HaMTONUPEHINNUX KATETOPill CIIpaB, 10 PO3TJISANAI0THCS TPETENCHKUMU
Cy/laMi, MOJKHA Ha3BaTH CIIOPH, IOB'sI3aHi 3 HEHAJIEKHUM BUKOHAHHSM JOTOBOPIB
Ta crarHeHHsM mrpapuux cadkiiin. Croip Moxke OyTu mepefaHuil Ha PO3TIISI]
TPETeNChKOTO Cy/Iy TiJbKM 32 HAsIBHOCTI MiXX CTOpPOHAMU TPETEHCbKOI yrojam —
YTOU CTOPIH MPO IMepeaady CHopy Ha BUPIIIEHHS TPETEHCHKUM CYIOM.
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Tpereiicbka yroma Moxe OyTH yKJIaJeHA Y BUIVISAI  TPETEHCHKOTO
3aCTepesKeHHsT B JIOTOBOPi, KOHTPakTi abo y BUIJISAMI OKPEMOI MHUCHMOBOI YTOJU.
Tpeteiicbka yroja Moxe MICTUTH K BKasiBKy Ha KOHKPETHO BHU3HAYeHUN
TpeTeiicbKUil cyz, Tak i TpocTe TMOCWUJIAaHHS Ha BUPINIEHHS BiAATOBIHUX CHOPIB
Mi’K CTOPOHAMU TPeTeHChbKUM cy/oM. TpeTeiicbka yroja yKIaJa€ThCs B MUCHMOBI
opmi.

YxBajeHe cyJoM PpillleHHsI 3a 3arajbHUM IIPaBUJIOM € OCTaTOYHMM Ta
ockapxkenuto He miaggrae. Ompnak cr. 51 3akony «IIpo Tpereiicbki cymm»
BCTAHOBJIIOE BUKJIIOYHI BUITAJKU, B SIKUX PIillIEHHS TPETEHCHKOTO Cyay MOXe OyTh
OCKapyKeHe 10 KOMIIETEHTHOTO CYJy — MiCIIeBOTO 3arajbHOTO CYJy YW MiCI[€BOTO
TOCIIO/JIAPCHKOTO Cy/ly 32 MiclleM PO3IVISY CIIPaBU TPETEHCHKUM CY/IOM.

PimteHnst TpeTenchbKoro cyay Moxke OyTH OCKapsKeHe CTOPOHAMH, TPeTiMu
ocobamm, a Takox ocobamu, siki He Opaju ydacTh y crpasi, y pasi sIKIIO
TPETEChKUI CyJl BUPINIMB IMTaHHSA PO ixHi mpaBa il 060B's3ku. Bukonysatn
pillleHHsT TPETEHCHKOTO CYLY MOKJIUBO B JI0OOPOBIJIBHOMY TIOPSIKY Ta TPUMYCOBO.

@ BukoHaiime 8 KoMaHdi

OsnaiiomTecs 3i 3micToM crateit 95, 96, 234, 235 lluBisbHOrO NpolecyaJbHOro KoJekcy YKpaiHu Ta
MOpiBHANTe HaKa3He I OKpeMe pOBa/KeHHS.

CkopucTalTecsi TaKOX 3arajbHOI CTPyKTypowo  3Mmicty Posginy IV Okpeme mnpoBaAKeHHS
https://zakon.rada.gov.ua/laws/show/1618-15

JlaiiTe BiANIOBi/Ii HA 3aMTUTAHHS:

lIJo make cydosuil Haka3? llJo make okpeme npoeadiceHHsa? AKi cnpasu po32450armMbCsi 8 OKPEMOMY
nposadceHHi? 3a AKUMU 8UMOo2amMu Moxce 6ymu 8udaHo cydosull HaKas?

e IpakmuyHe 3a80aHHA
3acTocyiiTe 3HaHHA 3 TEMH, BUKOHABIIH 3aB/JaHHS:

OsHaiioMTeca 3i 3mictoM c¢T. 6 3akoHy YkKpaiHu «IIpo TpeTelicbki cyamn»
https://zakon.rada.gov.ua/laws/show/1701-15 , 3icraBTe Lo iHpopMaliio 3 mepesikoM cnpas, sKi
MOXYTb PO3IJIJATUCA Y HAaKa3HOMY Ta OKpeMOMy IpoBa/pKeHHi. 3a motpe6u odpopmTe MaTepian y
M-cxeMi. BUsHauTe, sIKi CIPaBU MOXKYTb PO3IJISAATHCA Y NOPAJKY HO30BHOIO NPOBA/>KEHHS.

Cratra 6. IliaBigoMuicTh cnpaB TpeTeMCbKHMM cyAaM. TpeTelcbki Ccygu B TOPSAKY,
nepes6ayeHOMy LM 3aKOHOM, MOXYTb PO3TJIAAATH Oy/Ab-AKi CIPaBH, 1110 BUHUKAIOTb i3 IUBIJIbHUX Ta
roCrnoflapCbKUX IPaBOBiZAHOCHH, 3a BUHATKOM: 1) cHpaB y crmopax Npo BHU3HAHHA HeJilcHUMHU
HOPMaTHBHO-NPAaBOBUX aKTiB; 2) CIIpaB y CHOpax, 110 BUHUKAIOTh NPH YKJIaleHH], 3MiHi, po3ipBaHHi Ta
BMKOHAHHI IOCIOApCbKUX JOTOBODPIB, MOB'A3aHUX i3 33/j0BOJIEHHAM Jlep)KaBHUX NOTpes; 3) crpas,
MOB’sI3aHUX 3 JIeP>KaBHOI0 TAEMHMUIIEI0; 4) CIIPaB y CHOpPAX, 10 BUHUKAIOTh i3 ciMEHHUX IPaBOBiJHOCHH,
KpiM cIIpaB y criopax, 1[0 BUHUKAIOTh i3 IIJII06GHUX KOHTPAKTIB (40roBopiB); 5) cpaB Npo BiAHOBIEHHSA
IJIATOCIPOMOXKHOCT] GOpKHUKA UM BU3HAHHSA Horo 6aHKpyTOM; 6) cIIpaB, O/IHI€I0 i3 CTOPIH y AKUX €
opraH Jep>kaBHoi BJIaJiM, OpraH MicCI[eBOr0 CaMOBps/yBaHHS, IXHs I[MOcajioBa YU CJayK60Ba 0c06a,
iHmUH cy6’eKT niA yac 34ilicHeHH HUM BJIaJIHUX YNPaBIiHCbKUX GYHKIIM Ha OCHOBI 3aKOHOZJABCTBA, Y
TOMY 4MCJIi HA BUKOHAHHS JieJleroBaHUX TOBHOBAXKEHb, Jlep>KaBHA yCTaHOBA YU OpraHisallis, ka3eHHe
MiINPUEMCTBO; 7) CIpaB y CIOpax L[0J0 HEPYXOMOIo MalHa, BKJIOYal4YU 3eMeJIbHi AinsaHKY; 8) cripaB
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PO BCTAHOBJIEHHA QAKTIB, 110 MAlOTh IOPUAMYHE 3HAUYEeHHHA; 9) cHpaB y Crnopax, [0 BUHUKAKOTH i3
TPyZOBUX BisHocuH; 10) cmpaB, W0 BHUHUKAKOTh 3 KOPHOPATHBHMUX BiJJHOCMH y cHopax Mix
roCroJlapCbKUM TOBApPUCTBOM Ta HOro y4acHUKOM (3aCHOBHHUKOM, aKLiOHEPOM), Y TOMY YHCJi
YYaCHHUKOM, SIKMH BHOYB, a TaKOX M y4yaCHHKaMH (3aCHOBHMKAaMM, aKI[ioHEpaMH) rocrnofapCbKUX
TOBAPUCTB, MOB’SI3aHUX i3 CTBOPEHHAM, AIAJIBHICTIO, YyNIPaBIIiHHAM Ta NPUNHUHEHHAM JiJbHOCTI IUX
ToBapucTB; 11) iHIIKX crpaB, AKi BiANOBIHO /[0 3aKOHY MiJ/IATal0Th BUPIIIEHHIO BUKJIIOYHO CyJaMu
3arajpHol opucaukuii abo Koncruryuiinum Cygom Ykpainy; 12) cnpas, Kosu Xoda 6 ojjHa i3 cTopiH
Cropy € Hepe3uJeHTOM YKpainu; 13) cnpaB, 3a pe3yJbTaTaMU PO3TJAAY SKUX BUKOHAHHS pillleHHS
TpeTelCcbKOro cyJy MNoTpeOGyBaTMMe BYMHEHHsS BiJNOBiJHUX Jilf opraHaMu Jep:kaBHOI BJaAy,
OopraHaMM MiCLleBOTO CaMOBpsIAyBaHHsA, IX NOCaZOBUMH YU CJAYK60BUMH o0co6aMU Ta iHIIMMU
cy6’€eKTaMHU MiJ| yac 3/ilicCHeHHs1 HUMHU BJIaJJHUX YIpaBJiHCbKUX QYHKIiM Ha OCHOBI 3aKOHOJABCTBA, y
TOMy 4YMCJi Ha BUKOHAHHf Jle/lerOBaHUX MOBHOBaXKeHb; 14) cmpaB y crmopax W00 3aXUCTy NpaB
CMOXMBAYiB, Yy TOMY YMCJi CIOKKMBAYiB NOCJAYT 6aHKY (KpeAUTHOI CiIKH).

b /s 3akpinaenns memu 24

1. HasBiTb BUan npoBagXeHb y LMBINbHOMY MPOLECI.

2. BusHauTe y4yacHUKIB UMBINbLHOIO NpoLecy.

3. OnNuwWiTb po3rnsig LMBINbHUX CripaB TPETENCLKMMU CyAaMu.

4. MopiBHsAWTE NPEACTAaBHULTBO 3a AOBIPEHICTIO | NPEACTaBHULTBO Ha NiACTaBi 3akoHy abo
O0roBopy.

5. CxapaktepusyiTe cTagii LMBINbHOro nNpoLecy.

6. CknagiTb npuknagm No3oBHUX 3asB AN BiOKPUTTS LUMBINbHOrO NPOBaKEHHS.

AR

MriGulbt TEMA 25. 3aXMCT IMBiJIbHUX NPaB i 0OXOPOHIOBAHUX

. iHTepeciB
TepmiHu ma noHssmMms1, 6axcAu8i 0151 3acC80EHHS meMu:

* yecmy, *2idHicmb, *0diz108a penymayisi, *MOpa/bHA WKOOA, *N0308, * N0308HA
dasHicmb; *6udu ma cnocobu 3axucmy YueiAbHUX NPaAs, * CMpPOKU 3axucmy
Yusi/bHUX Npas; * cCMpoku no308Hoi dagHOCMi; ® 3yNUHEHHs, hepepusaHHs ma
sl gi0HOB/1€HHS CMPOKY N0308HOI dagHocMi; * hidcmasu komneHcayii MopaabHoi
wKodu; *opmu 3axucmy npasa 8AacHOCMI; * CNOCO6U 3axXucmy agmopcbKux npas;
* giHduKayitiHuli ma HezamopHuUil N0308U.
«lMepwe npaeusno 6i3Hecy — e4uHsAl 3 iHWUM mak, sik eiH xomie 6u

84UHUMU 3 MO60Io».

‘-Ia'pns [ikkeHc, aHeniticbkull MUCbMEeHHUK

(L § 25.1. Bugu i cnoco6u 3aXuCTy LUBIJIbHUX NPaB
25.1.1. ®opmH i cIOCO6H 3aXUCTy UMBIJILHUX NPaB

25.1.2. 3axucT 4ecTi, rifHoCTi Ta AlJ10BOI penyTanii oco6u

25.1.3. MopasbHa mkozaa. IligcraBu Ta cnoco6u ii KoMmneHcauii
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| » . Ckopucmaiimecs
L‘ § 25.2. 3axucr npaBa BJIACHOCTI1 NOCUNAHHAM:
https://is.gd/OOxwXz
25.2.1. Cnoco6u 3axXyUCTy NpaBa BJIACHOCTI. a6o QR-kodom

BiHguKaLilHU/ Ta HEraTOPHHI MO30BU
25.2.2. Cnoco6u 3aXMCTy aBTOPChKUX Ta CYyMi>KHMX MPaB

25.2.3. CTpok¥ I030BHOI JABHOCTI

8 BukoHaiime 8 KoMaHdi
JlonoBHITH cXeMy, CKOpUCTaBIIKCh iH$opMaLiew 3a QR-kogoM.

NMO30OBHA AABHICTDb |

CNEUIAJIbBHA 3ATAJIbHA

1pik: gna... -6e3 cTPOKY N030BHOI
. A3BHOCTI, AKWO...
2 poKu: gnA... pres
3 poku: gna... -Ginblwe,
10 pokis: gna.. HiX nepepbavennin p o K “

30 pokis: ana 3aKOHOM CTPOK, AKWO...

e IMpakmu4He 3080aHHS
' 3acTocyiiTe 3HaHHSA 3 TEMH, BAKOHABIUY 3aB/JaHHs:

3anoBHiTh Ta6/1UII0 (32 Ga’KaHHSM NePeTBOPITH ii y cxemy)

Buju i cnoco6u 3aXKCTy UBIIBHUX IPaB [Ipukaagu
®opwma 3axucTy }opnczmxuiﬁl?ii
HEpPUCAUKIiNHA
Croco6u CyZ0BOT0 3aXUCTY IUBIIBHUX
npas
3axUCT YecTi, rifHoCTi Ta Ais0BoI
penyTarnil
KomneHcauis Mopa/sibHOI IIKOAU HIACTaBH
croci6
BiHJAMKaLiHHUH TO30B
3axucT npaBa BJIACHOCTI HeraTOpHUM 1030B
3060B's13aJIbHO-TIPABOBi T030BU
3axUCT aBTOPCHKHUX Ta CYMIXKHUX MTPaB
[lo30BHaA AABHICTb
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ol Ansa 3akpinaenHa memu 25:

1. HasBiTb Buau Ta cnocobun 3axmcTy LMBIMbHUX Mpas.

2. BusHauTe CTPOKU 3axXUCTy LMBINbHUX MpaB.

3. OnuULWiTb NPUNMHEHHS, NepepuBaHHA Ta BiAHOBMEHHS CTPOKY NMO30BHOI AABHOCTI.
4. NMopiBHANTE BiHOWKALIMHWI Ta HEFATOPHMI NO30BU.

5. BicTtaBTe hopMu 3axuCTy npasa BNACHOCTI.

6 CxapakTepuayinTe nigctaBu KOMMeHcalii MoparnbHOT LUKOAMW.

7. HaBepitb npuknagmn cnocobiB 3axMCTy aBTOPCbKNX Npas.

Ckopucmaiimecs
NOCUNaHHAM:

https://is.gd/OBgrci

Tl

Lle saxcaueo! IlpakmuyuHe 3aHssMms 4:

a60 QR-kodom

3BepHeHHs A0 CyAy B UMBIJIbHUX cIpaBax
1. Posrasmbre 1uBiabHO-TIpaBOBi cutyaiiii 3a QR-komomM.
2. Busnaurte c1ocib CyJ0BOr0O 3aXHUCTY.
3. CkuraziTh MO30BHY 3asiBy 3a OJIHi€I0 3 HUX (HA BUOIp).

tulfoliut TEMA 26. 30608’ 13aHH5 y LUBiJIbHOMY IIpaBi
g TepmiHu ma noHsammsi, 8axcAuei 0151 3ac80EHHS memMu:
* 30608’3aHHs1; *wWmpag; *neMs; *Heycmolika; *NOpyKa; *2apavmis;
*3a80amok; ® npuUMpPUMAHHsl; *8udu 30608’13aHb; *0C06.1UB0CMI 30608°513AHY;
i * nidcmagu 8UHUKHEHHS1 | npunuUHeHHs1 30608’°513aHb; * CNoCco6U 3a6e3neveHHsi
30608’513aHb.

«Topayroyu yecmto, He po3bazamiewl».
\17 Jlrok de Knan'e 0e BoseHape,
ppaHyy3bKkul ¢hinocoh, nucbmeHHuk-mopasnicm XVIII cm.

§ 26.1. 3060B’A3aHHSA: BUHUKHEHHS, IPUNMUHEHHS, CIOCOOH
(L 3a6e3ne4YeHHsa

26.1.1. [loHATTA 30608’ sI3aHHS

[T'sra xumra IluBisbHOTO KOMEKCY YKpaiHum Mae€ HasBy <«3000B’sg3ajIbHE
npaBo» i 06’enHye B cobOi HOPMH, SIKi PeryJsioOTh 3arajbHi 3acaji BUHUKHEHHS,
BUKOHaHHA Ta IMPpUIMHEHHA 3060B’H33Hb, HpaBOBi HaCJIiI[KI/I IopymieHHA
3000B’s13aHb, A TaKoX OKpeMi Buau  3000B’s3aHb.  3000B'A3aHHAM €
npasosionowenns, 6 sSKomy oona cmopona (60picHUK) 30008 'I3aHA GUUHUMU HA
Kopucms 0Opyeoi cmoponu (kpedumopa) neeny 0ito (nepedamu MaiHo, SUKOHAMU
pobomy, nadamu nociyey, CNAAMUMU ZPOUL MOw0) abo YMpPUMamucs 6i0 6UUHEeHHs
nesnoi 0ii (nezamusmne 30008’53amHSA), 4 KPeoumop MaAe NPaso SUMAzaAmu 6id
bopacnuka euxonanms 11020 0606 sasky (cr. 509 IIKY).
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3000B’s13aHHsT TICHO TIOB'si3aHe 3 IHIMUMU IUBITBHUMU TTPABOBITHOCHHAMHU,
30KpeMa 3 PeYOBUMU IIPABOBi/IHOCMHAMH, i MAIOTh HU3KY CHIiJBHUX i3 HUMU O3HAK.
BojHouac 30608’sg3aHHAM pUTaMaHHi i crierudivyni, BJIacTUBI Juiie iM, pucu:

1. 3000B’s13a/IbHi [IPABOBIAHOCUHYU 3aBK/IU BCTAHOBJIOIOTHCS 3 KOHKPETHUM
cyO’ekToM. 3000B’s3aHHS HAJEKUTh [0 T.3B. BiJHOCHUX IIPaBOBIAHOCHH, J€
yrpaBoMoYeHiii 0cobi KpeauTopa MPOTUCTOITh KOHKPETHO BU3HAYeHA 3000B’s3aHa
ocoba — OGopxuuk. OpHak B abCOMOTHUX IPaBOBiHOCHHAX  (BiAHOCHHU
BJIACHOCTi) yNmpaBOMOYeHiii 0co0i (BIaCHUKY) MPOTUCTOSATUME HEBH3HAYE€HE KOJIO
cy6’exTiB (yci Ta KoXKen).

2. O0’extoM 30060B’sI3aHHS € MeBHaA TOBeliHKa GopskHuka. Ha Biaminy Bif
pPeYoBUX IPABOBIHOCHH, €& O0’€KTOM BHUCTYMAOTh MeBHI pedi (MaiiHO, rporii
TOI0), 06’€KTOM 3000B’sI3aHHs € Jii 3000B’s13aH0i 0coOM (HANpUKJad, Iepegada
MaiiHa, BUKOHaHHS POGIT TOIIO).

3. Cy0’extuBHi nipaBa ojiHi€i cTopoHM (KpeauTopa) MOXKYTh OyTH peasizoBaHi
32 HassBHOCTI BUKOHAHHSI IHINOIO CTOPOHOK (GOPKHUKOM) CBOIX 000OB’sI3KiB. Y
3000B’sI3ATbHUX ~ [TPABOBIIHOCHHAX ~ KPEJAUTOD He MOXKe 3/iHCHIOBaTH  CBOI
cyO’ekTuBHI TpaBa 6Ge3 ydacti OOpsKHHKa. 30KpeMma, IpaBO HaiMOJIaBIIs
(kpenuTopa) Ha OTPUMAHHS TUIATH 3a JKUTJIO HE MOKe OyTH peasizoBaHo 6e3
yuacti HaiiMada (Gop:kHuka). OQHAK y PeYyoBMX IPABOBIHOCHHAX YIIPaBOMOYEHA
ocoba MoxKe 3iHCHIOBaTH CBOi Cy0’€KTHBHI IpaBa caMOCTiiiHO, 6e3 ydacTi iHIImx
oci6. Hanpukian, BIacHUK peajidy€ CBOE TPABO Ha KOPUCTYBAHHS JKUTJIOM
CaMOCTIiHO, He TOTPeOyI0UM yYacTi B I[bOMY iHIIUX OCi0.

4. AKTMBHMIT XapakTep IOBeAiHKKM 3000B’s13aHOi 0coOu. Y 3000B’s13a1bHUX
IIPaBOBiIHOCUHAX 3000B’g93aHi 0cOOW TIOBUHHI BYMHUTU aKTWUBHI [ii Ha KOPHUCTH
VIIOBHOBaXkeHOi 0cobu. B oxpemux Bumajakax, 000B’SI3KOM 30060B’s13aHOT 0cOOM
MOke OyTH yTpUMaHHsI Biji meBHux fiit. Ilpore 3milficHeHHS pevYoBOrO MpaBa
3a0€31eUyEThCsT  MMACHBHOIO  IMOBEMIHKOI  3000B’si3aHuX  0Cib, sIKi  MOBHHHI
yTPUMATHCS BiJl BAMHEHHS [I€BHUX iil.

Sk i Oyab-sike NUBITbHE MPABOBIAHOIIEHHS, 3000B’SI3aHHS CKJIAIAETHCS 3
TPHOX OCHOBHUX eJIeMeHTiB: cy0’'ekTa, 00’'eKTa Ta 3MicTy.

CTpyKTypa 3060B’si3aHb

Cyb6’ekTamm y Kpeputop — ocoba, sika ynoBHOBaXkeHa BMMaraTy Bif iHLLOI 0cobu
30060B’sA3aHHi BMKOHAHHS NEBHOI Aji abo yTpyMaTucs Big BUMHEHHSI NEBHOI Ail.

BUCTYMalTb BopxHUK — ocoba,ska 3060B’si3aHa BUMHUTU Ha KOPUCTb KpeauTopa

MNOro Y4aCHUKM, neBHy Aito abo yTpMMaThCs Bi BUMHEHHS Aji, SKLLO LIbOro BUMarae Kpegutop.
AKNX 3okpema, y BiAHOCMHaxX 3 OMnaTu OpeHau Xutna HanmogaeeLb byae
3aKkoHoOaBeLb BUCTYMaTU KpeaUTOPOM, OCKIiNTbKM Mae NpaBo BMMaraTu onnaTty 3a HagaHe
HasvBae XUTNO, a HaiMay — BOPXXHMKOM, OCKiflbKk1 3000B’A3aHWI Taky onnaTty 34iNCHUTK.
KPEAUTOPOM i AKLLO KOXHA 3i CTOPIH y 3000B'A3aHHI Mae ogHOYacHO i MpaBa, i 060B'A3KM,
BOPXKHUKOM. BOHa BBaXa€TbCs BOPXXHUKOM y TOMY, LLIO BOHa 3000B's3aHa BUMHUTU Ha
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KOPUCTb ApYroi CTOPOHU, i BOAHOYAC KpeaAUTOPOM Y TOMY, LLIO BOHA Mae NpaBo
BMMaratu Bif Hei. Tak, HailMoAaBeLb 32 JOrOBOPOM HalMy >XUTra Moxe ByTu sk
KpeoutopoMm (Mae NpaBo BMMaraTtu onnarty 3a HagaHe XXUTIOo), Tak i DOp)KHUKOM
(3060B’A3aHMIN NepeaaT XXMTIO Y KOPUCTYBAHHS HA CTPOK BU3HAYEHUIA
O0roBopoM). AHanoriyHo i HarmMay BUCTynae sk 6opXkHUK (3060B’a3aHM
ONnaTUTK XNUTIO), | KpeauTop (Mae NpaBo BUMaraTy nepegady B KOPUCTyBaHHSA
onrnayeHe XnTno).

O6’ekTOM

30060B’A3aHHS dopmamu Ui€i NoBeAiHKM MOXYTb OyTu: cnnaTa rpoLlen, HagaHHSa Nocnyr,

BUCTYNae nepegaya MaiHa Tolo. B okpeMux Bunagkax 06’ekToM 3000B’si3aHHSA MOXe

nosefiHka BMCTYNaTtn 6e3gisanbHicTb, KonNn Ha ocoby byae noknageHo 060B’A30K

3000B’A3aHOI yTPMMaTUCS BiJ BUNMHEHHSA MEBHUX LiNA.

ocobu

3mict 3micToM 3060B’s13aHHSA € CYKYMHICTb MpaB Ta 0693'ﬂ3KiB cyb’ekTiB 3000B’A3aHHS.
, Cy6’eKTMBHE MpaBo, SIKe HanexXxuTb KpeauTopoBi, Ha3NBAETLCH MPaBOM BUMOTH.

3060B’A3aHHS

Cy6’eKTUBHUIA 0OOB’A30K, KU HANexXmTb OOPXKHUKOBI, Ha3MBAETLCS GOProm.

26.1.2. BUHUKHEHHA Ta NPUIUHEHHS 3060B’A3aHb

300608 s3aHH BUHUKAIOTH, 3MIiHIOIOTHCS Ta 5
. A K Ckopucmaiimecs
MPUTTMHSIOTBCS Ha TiICTaBi I0pUNYHUX (PaKTiB — JKUTTEBUX nocunaHHIM:
o6CTaBUH 3 SKHMHM HOPMa TIOB'SI3y€ HACTAHHS [EBHUX https://is.gd/ulPIKP

MPAaBOBUX HACTIIKIB. 3000B’sI3aHHST MOXKYTh BUHUKATU SIK Ha
mijcTaBi OfHOTO IOpUAWYHOTO hakTy, Tak i Ha TmiacTasi
NIEKibKOX OpUANIHUX (PaKTiB. 30KpeMa, MPaBO BJIACHOCTI
Ha CIaJKOBe MailHO 3a 3allOBiTOM B 0COOM BWHHUKA€E B pasi

a6o QR-kodom

HAaCTaHHA  KiJIbBKOX  OPUIAUYHUX
CITQ/IKOJIaBIIEeM  3alloBiTy,  BiIKPUTTH
MPUUHATTS i CIIaKOEMIIEM.

dakris:
CHAANIMHA  Ta

YKJIa/laHHAM

OCHOBHUMM MigcTaBaMy BUHUKHEHHS
3000B’A3aHb €:

OCHOBHMMM NigcTaBaMy MPUNUHEHHA
3000B’sA3aHb €:

1. loroBopw Ta iHLi NPaBOYUHN.

2. CTBOPEHHsI MniTepaTypHuX, XyOOXHiX TBOPIB,
BMHaxXOAiB Ta iHLWMX pe3yrnbTaTiB iHTENEKTyarnbHOI,
TBOPYOI AiANbHOCTI.

3. 3aBgaHHA MalriHOBOI (MaTtepianbHOoi) Ta Moparb-
HOT LLKOAM iHLLiA 0cOOi.

4. [HWi ropnanyHi haktu.

5. AKTU1 LMBINbHOIO 3aKOHOL4aBCTBA.

6. AKTV opraHiB AepXaBHOi BNaau, OpraHie Bnagu
ABTOHOMHOi Pecnybnikn Kpum abo opraHis Bnaau
MiCLIEBOrO CaMOoBpPSAAyBaHHS.

7. PiweHHsa cyay.

1. HanexHe BMKOHaHHS 3000B’A3aHHS.

2. lNepepaHHA BIACTYMNHOrO.

3. 3apaxyBaHHs.

4. HoBaujisi 3060B’A3aHHS.

5. MpoLueHHs 6opry.

6. lNoegHaHHA B OAHIM 0cobi OopXHMKA i
KpeauTopa.

7. HemoxnuBicTb BUKOHaHHSA 3000B’s13aHHSA 3
He3aneXxHux Big 6opXXHMKa MPUYMH.

8. CwmepTb isnyHOi ocobu um nikeigawis
rOpPUANYHOT 0COOMW.
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3000B's13aHHsT IPUITHHSIETHCS JIIKBiAI€0 OpUANYHOI ocobu (GopsKHMKA abo
KpeauTopa), KpiM BUIAAKIB, KOJU 3aKOHOM ab0 iHIIMMEM HOPMaTHBHO-IIPABOBUMMU
aKTaMU BHMKOHAaHHS 3000B's3aHHA JKBIOBAHOI IOPUANYHOI 0COOM IIOKJIAIa€ThCS
Ha iHIIy OpuAnYHy 0co0y, 30KpeMa 3a 3000B'd3aHHAMM PO  BiIIIKOLYBAHHS
IIKO/Y, 3aBJAHOI KaJil[TBOM, iHIINM YHIKOAXKEHHAM 30pOB's ab0 CMEpTIO.

26.1.3. MaiiHOBO-NIpaBOBi Ta 3060B’s13a/IbHO-NMPAaBOBI CIIOCO6HU 3a0€e3NeYeHHA
BUKOHaHHS 3060B’A3aHb

Cmocobu 3a0e3le4yeHHsI BUKOHAHHS 3000B’sI3aHb — e nepedbaueni 3aKoHoMm
abo 002060pom cneyianvii 3ax00U, SKI NOGUHHI CMUMYII08AMU  OOPHCHUKA OO0
HANLeHCHO20 BUKOHAHHSL 30008°13aHHS, a4 6 PA3i HEBUKOHAHHS YU HEHALEHCHOZO
BUKOHANHHS OOPICHUKOM CBOIX 0006°3Ki6 — Cayeysamu 3acoO0M 3axXucmy npas ma
inmepecis Kpedumopa.

3ajieskHO Bij xapakTepy 3abe3redeHHs] BUKOHAHHS 3000B’sI3aHb PO3Pi3HSAIOTH:
MaifHOBO-TIPABOBi croco6u 3abe3nedeH sl BAKOHAHHS 3000B’s13aHb, 3000B’sI3aJTbHO-
paBoBi crocobu 3abe3revyeHHs BUKOHAHHST 3000B’s13aHb.

Jlnsi MaliHOBO-IIPABOBUX CHOCOOiIB 3abe3reyeHHs] BUKOHAHHS 3000B’s3aHb
XapaKTePHUM € HasBHICTb BW/iJIEHOrOo MaliHa OOpKHMKA, 32 PaXyHOK $IKOTO B
HojajabIIoMy 3abesledyBaTUMyTh iHTepecu KpeaurTopa. Jlo Takux crnocobiB
HaJIeKaTh: 3ACMABA, 3a60AMOK, NPUMPUMAHHSL.

3acraBa. Ha mizcrasi sactaBu kpenutop (3acraBoziep:KaTesib) Mae MpaBo Y
pasi HeBMKOHaHHS OOPKHUKOM (3acraBojaBiieM) 3000B's3aHHs, 3a0e3I11e4eHOr0
3aCTaBOIO, OJIEPKATH 3a/I0BOJIEHHS 32 PaXyHOK 3acTaBJIEHOTO MaliHa IepeBakHO
nepel iHIIMMU KPEAUTOPAME I[bOTO OOPKHWKA, SIKIIO IHIIE HE BCTAHOBJIEHO
3akoHOM (1paBo 3actaBu) (ct. 572 IIKY).

NPEOMET 3ACTABU
lMpedmemom 3acmasu mMoxe 6ymu: lMpedmemom 3acmasu He MOXymb 6ymu:
- ManHO (pid), skum Bonogie GOopPXKHMK - pedi, BUny4eHi 3 UMBInbLHOro obiry;
abo Habyge 1oro B ManmbyTHbOMY - KyNbTYPHi Ta iCTOPUYHI LiHHOCTI, Wo € o6'ekTamu
(Hampuknag, ypoxan abo npunnig | npaBa AepKaBHOI YM KOMyHarbHOI BACHOCTI;
Xypnobu), a Takox - Mam'aTkn  KynbTYpHOI CnagwyHW, LWo He
- ManHoBI npaBa (NpaBa Ha Yyxi pedi, | mignsarawTe NpMBaTU3aLlii;
KpeamuTopchKi BUMOTM TOLLO). - 00’eKTU [Oep)kaBHOI BnacHOCTI, MnpuBaTM3aLlis

AKNX 3a00POHEHA;

- BMMOrM, WO MawTb 0COOUCTUI XapakTep, Tob6TO
HEpPO3pUBHO MOB’sI3aHi 3 OCOBUCTICTIO iXHBOrO HOCIs
(ctogn MoOXHa BiOHECTM NpaBO Ha BiALKOAYBaHHS
MOpanbHOI LUKOAW, LIKOAW, 3aBAaHOi >KUTTIO Ta
300poB’t0 0cobu, ToLO).
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[IpaBoBi HacigKu TOpYyIIeHHsT OOPKHUKOM 3000B’s13aHHs], 3a6e3MedeHoro
3acTaBoio. Y pa3i HeBUKOHAHHST OGOPKHUKOM 3000B’si3aHHsI, sike 3a0e3ledeHo
3aCTaBoOIO, KpeAuTOpOBi  (3acTaBojepskaTesb) HAJAETbCS IPaBO  3BEPHEHHS
CTATHEHHSI Ha IpeAMeT 3acTaBd. PilleHHsI 1IPO CTATHEHHS IIpejMeTa 3acTaBu
YXBAIIOE Cy/[I, SIKIIO iHIle He OyJI0 BCTAHOBJIEHO CaMKM JOTOBOPOM ab0 3aKOHOM.
Y HopaibIiioMy TPEMET 3aCTaBU PEeai3yeThCsl TMPOAAKEI0 yepe3 myOsiynHi TOpru,
a OTpUMaHi KOIITH WIyTb Ha 32/[0BOJIEHHS BUMOT KPEJAUTOPA.

Y BuU3HAUeHWX 3aKOHOM ab0 IOTOBOPOM BUITAJKAX 3aCTABOJAEP/KATENH MAE
[IpaBo CaMOCTIMHO 3ilicHUTH peasizaililo 3actaBHOro MaiiHa. Hanpukian, skinio
ocoba B3sia y joMOapai KpeauT mij 3actaBy TeaedOHy i He IOBEPHYJa CBOCYACHO
KOIITH, JJoMOap/i HaOyBa€ MpaBo 3[IMCHUTH MPOJAXK IHOTO TesrehOoHy.

OkpeMMMH BUIaMM 3aCTaBU €: inomeka — 3acTaBa HEPyXOMOTo MaiiHa, sKe
3aJIMIIAETHCS Y BOJIOJIHHI 3aCTABOJIABIL; 3aKA40 — 3acTaBa PyXOMOTO MaiiHa, TpH
SAKi MallHO TePela€ThbCS y BOJOMIHHS 3aCTaBO/IEPKATES.

3aBmaTok. 3aBIaTKOM € rpouioBa cyma abo pyxoMme MaiiHO, 110 BHIAEThCS
KpPeIuTOpOBi OOPKHUKOM y PAXyHOK HAJEKHUX 3 HBOTO 34 OTOBOPOM ILIATEXIB,
Ha MiATBepIKEeHHs 3000B'A3aHHS i Ha 3a0e3leueHHs 0TO0 BUKOHaHHS. SIKIO He
OyJle BCTaHOBJEHO, IO CyMa, CILUIaYeHa B PaXyHOK HaJEeKHUX 3 OOPKHHUKA
IJIaTEKiB, € 3aBIaTKOM, BOHA BBakaeThcsi aBaHcoM (ct. 570 IIKY).

3aBlaTOK OHOYACHO BWKOHYE i IUIaTiKHY, i 3abesnedyBaibHy (GyHKILI.
IInamixna @ynxyis MoAATAE B TOMY, IO OTPUMaHi sIK 3aBAaTOK cyMu abo MaitHo
3apaxoBYIOTbCS B paxXyHOK HaslesKHUX i3 Hel 1aTexiB. 3okpema, 3aB/JaToK,
CIUIAYEHUI 3a OpeHy JKUTJA, 3apaxOBYETbCS B 3arajbHy CyMy OpEH/IU.
3abesneuysanvha Qyukyis 3aBAaTKy 1OJSATa€ Yy CTUMYJIOBaHHI CTOPIH 10
HaJIeKHOTO BMKOHAHHS CBOIX 3000B’si3aHb Ta 3aCTOCYBaHHI CaHKI[il 10 CTOPOHH,
sIka He BUKOHAJIa CBOIX 0OOB'SI3KIB.

[TpaBoBUME  HacJJKAMU  MOPYIIEHHS 3000B’s3aHHs, 110  3abe3rnedyeHe
3aB/IATKOM, €:

- SIKIIO BUHHA y MOPYIIEHHI CTOPOHA, sIKa HaJlaja 3aB/laTOK, — BOHA BTPayae
fforo Ha kopuctbh iHmoi croponu. Hampukiaza, cropona samaruia 3aBJaToOK 32
OpeH/ly JKUTJIA, ajle He BCeJWJacs B HbOrO. 3aBAATOK y TaKOMY Pasdi 3aJUIIAE€TbCS
HaMO/IaBIIEBI.

- SKIIO BUHHA Yy IOPYILIEHHI CTOPOHA, sIKa OTpUMaJsa 3aB/aTOK, -— BOHA
IIOBUHHA ITOBEPHYTU 3aBJIATOK Ta [I0/IATKOBO CIJIATUTU CYMY PO3Mipy 3aBaTKy
ab6o fioro Baprocti. Hampukiaz, HaiiMozaBellb OTPUMAaB 3aBAaTOK, aje BiMOBHBCS
IOCeJIUTH HaliMaya 1o npuisay. Y Ttakomy pasi HallMojiaBellb TOBUHEH IOBEPHYTH
HOJBiiHY CyMy 3aBATKY.
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3aBaTok Tpeba BiApi3HATH Bij aBaHCy. ABaHC — Ue YaACMUHA 2POUOBOT CYMU
(nonepeoniii niamiyc), sKka nepeoaemvcs NOKynuem npooasuesi, i KI0UAcmvCst 00
3azanvnoi yinu moeapy. BiH BUKOHYyE Jmine maaTixKHy (QYHKIIO iy Oyab-sKoMY
pasi moBepTacTbCcd A0 MOKYIIM, He3aJMeKHO Bi/l IPUYUH PO3ipBaHH:A TOTOBOPY.

[Mputpumanusa. OxuuM 3i croco6iB 3abe3nedeHHsT BUKOHAHHS 3000B’s13aHb €
HaJlaHHsS TIpaBa KPEJAUTOPOBi, SIKWI I[PAaBOMIPHO BOJIOJIE€ Piuvio, IO MijJsATae
nepeadi OOPKHUKOBI, y pasi HEBUKOHAHHS HUM Y CTPOK 3000B’SI3aHHS IO0
ommaru i€l pedi abo BiANIKOAYBAHHS KPEIUTOPOBI MOB'S3aHUX 3 HEIO BUTPAT Ta
iHIMX 30MTKiB, MpUTpUMaTH ii y cebe 10 BUKOHAHHS OOPKHUKOM 3000B'sI3aHHSL.

Jlnst  3000B’13a/IbHO-TIPABOBUX ~ CIOCOGIB  3a0e3leYeHHs  BHKOHAHHS
3000B’s3aHb HAJIEXKATD: HEYCMOUKA, NOPYKA, 2aPAHTMis.

Heycroiika. Heycroiika € ogHuM i3 HaWMOIMMPEHIMNX BUIIB 3abe3MedeHHs
BUKOHAHHsI 3000B’sl3aHb, $IKA BUHWKAE BHACJIMIOK HEBUKOHAHHS 3000B’s3aHb i3
BuHM GOp)KHUKA. /[BOMa OCHOBHMMU Pi3HOBUZAME HEYCTOUKU € wmpag ta news.

oy Moeor HopmamueHo-npagoeo20 aKkmy

D‘"‘(I lll/IBIJIbHI/Iﬁ KOJEKC YKPATHU (2003, penmakuisa Big 31.03.2019, BuTsr)
| - https://zakon.rada.gov.ua/laws/show/435-15

Crtatta 549. MoHATTA HeyCTONKM
1. Heyctonkoto (wTpadom, neHew) € rpowoBa cyma abo iHwe MmariHOo, siki BOPXHMK MOBUHEH
nepenaTn KpeauTopoBi y pasi NopyLUEHHS BOPXKHUKOM 3000B'sA3aHHS.
2. itpacdom € HeycTolKa, L0 OBYMUCIIETHCS Y BiACOTKaX Bif CyMU HEBUKOHAHOro abo HeHanexHo
BMKOHAHOro 3060B'sI3aHHS.
3. lNeHeto € HeycToWka, WO OBYMCMIOETBCA Y BiACOTKax Bi CyMU HECBOEYACHO BMKOHAHOMO
rpoLLoBOro 3060B'I3aHHS 3a KOXKEH AeHb NPOCTPOYEHHSI BUKOHAHHS.

Heycroiika CTSTyeTbCsl He3aleKHO Bif Toro, 4Yum OyJu 3aBAaHi [isiMu
GopkHMKa 30MTKU KpeauTopy. BomHouac, sKImo 30MTKH HasiBHI, TO HEYCTOHKa
Moske Oytu: 1. Bukarouna — KpeuTop Ma€ MpaBoO CTATHYTH TiJIbKU HEYCTOUKY, ajie
He 30UTKY; 2. 3aniK06a — KPEIUTOP MAE MPABO CTITHYTU HEYCTOWKY, a TAKOXK MA€e
[paBO Ha BIAIIKOAYBaHHs Ti€l 4acTHMHU 30UTKIB, sIKAa He MOKPUTA HEYCTONKOIO;
3. lllmpagna (KymynaTUBHA) — KPEAUTOP MAE TPABO CTATHYTH SIK HEYCTOWKY, Tak
i moBHY cymy 30uTKiB; 4. Antvmepnamuena — KPeAUTOP MA€ TPABO CTATHYTH abo
HEYCTOUKY, a00 30UTKH.

3aJie)KHO BiJl TMiICTAaB BUHUKHEHHS PO3PI3HSIOTH 3akonny (BUHUKAE 3 MijCTaB
nepenbayeHnX 3aKOHOM) Ta 00206ipHy (BUHUKAE 3 IMijAcTaB, mepeabadyeHnx
JIOTOBOPOM) HEYCTOWKY.

[Mopyka — ue 00206ip, 32i0H0 3 sAKUM 00 30008’I3aGHHS OCHOBHOZ0 OOPIHCHUKA
000amK060 NPUEOHYEMbC 30008’a3anHA THULOT 0COOU, WO 34 HHO20 NOPYUULACS. 32
JIOTOBOPOM TIOPYKH TMOPYYUTENh TOPYUIAETHCST MEPE/l KPeAUTOPOM OOpKHUKA 3a
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BUKOHAHHSI HUM CBOTO 000B'si3Ky. Ilopy4uTenb BiAIOBia€ mepes KPeaUTOPOM 32
nopyieHHst 30608 'si3anHs 6opskHukoM (ct. 553 IIKY). 3okpema, y mpaxTuiti 1w
vyac KpeautyBaHHs Gbisuunux ocib6 s 3a0e3ledeHHs] CBOEYACHOTO i HAJIEKHOTO
[TIOBEPHEHHSI KPEeAUTY YacTO BUKOPUCTOBYIOTH JIOTOBip IOPYKH, a HOPYUYUTEISIMU
CTaloTh OGJUBBKI JIIOIN.

[TpaBoBi HacJiIKKM TOPYIIEHHS 3000B'si3aHHs], 3a0€311€YEHOr0 TIOPYKOI0 —
GOPKHWK i TIOPYYNTENb HECYTh BiOBIAIbHICTD TIepe/l KPEIUTOPOM sIK COJIiTapHi
GOpKHUKHU. SIKIIO OCHOBHUIT OOpPKHUK He CIPOMOKHUN BUKOHATH CBOE
3000B’s13aHHSI, TO KPEIUTOP MA€ MPAaBO 3BEPHYTHUCS 3 BUMOTOIO PO BUKOHAHHS
IbOro 3000B’sI3aHHST B TMOBHOMY 00cst3i 10 mopyuwresss. Hampukmaza, tmpu
HeroBepHeHi KpeanTy OaHK Mae MpaBO BUMaraTH Bijl TOPYYUTeNs He JIUIIeE
HOBEPHEHHsST OCHOBHOTO 0Opry, a il BUIIATH HEYCTOWKH TepebaueHoi 0rOBOPOM.
Ocobu, sAKi CHiJIBHO Jadu MOPYKY, BiANOBIZAIOTH TIepesl KPeAUTOPOM COJIiapHO,
SIKIIO iHIIe He Oy/ie BCTAHOBJIEHO IOTOBOPOM TOPYKH.

SIkuo mopydnTesh BUKOHAB 3000B’si3aHHs, 3abe3nedeHe MOPYKOIO, TO [0
HBOTO TIEPEXO/ATH yCi MpaBa KpeAnTopa B IIbOMY 3000B'si3aHHi. Hampukiia, Ko
HOPYYHUTEIb MOBEPHYB OCHOBHUU OGOPr Ta BWILJIATUB HEYCTOIKY, BiH OTPUMYE
PaBO BUMAraTH BiJl OCHOBHOTO OOP/KHUKA KOMITEHCAIlT yCiX BUTPAYEHUX KOIITIB.

Hazmauust mocayr GOpKHUKOBI 3 GOKY TOPYYHMTENsT MOKE 3/IHCHIOBATUCS SIK
Ha Oe3onIaTHIH, Tak i Ha IJIaTHIA OCHOBI.

TapanTist (Bix ¢p. garantie — 3abe3nedentst) — e 0OHOCMOPOHHIU NPABOUUH,
3a sxum OaHK, iHmA ¢iHaHCOBA yCTaHOBA, CTpaxoBa OpraHizamis (rapanT)
rapantye  mepen  Kpeautopom  (Oenediriapom) — BUKOHAHHST — OOPKHUKOM
(mpuniunansom) csoro 06os's3ky (cr. 560 IIKY).

XapakrtepHuMu o3Hakamu rapantii €: 1. Cmpoxosuii xapaxmep — HaTAETHCS
Ha TIEBHWH CTPOK 1 € UYMHHOIO YHPOJOBXK IIbOTO CTPOKY; 2. Hemosxciugicmo
GIOKIUKAHHs TIPOTSITOM CTPOKY Iii, SIKIIO iHIIle He BCTAHOBJIEHO B CaMiil TapaHTii;
3. Ocobrusuii cy6’ekmuuil ckiad — TapaHTOM MOKYTb BHCTYIIATH TiJIBKU OKPEMi
BUAM CyO'€KTIB  MiANPUEMHUIIBKOI  JiS/IBHOCTI (6aHKM, KpeAWUTHi CIIJIKH,
JIoMOapay, CTPaxoBi ycTaHoBHU TOINO); 4. Camocmiinuil xapaxmep — 30008’ A3aHHs
rapaHTa mepeji KpeJJuTOpOM He 3aJIeKUTh BiJl OCHOBHOTO 3000B'sI3aHHSI.

[IpaBoBi HacHiKK MOPYIIEHHST OGOPKHUKOM 3000B'si3aHHs, 3a0e3EYEHOTO
rapaHTi€elo, — TapaHT 3000B’sI3aHUil CIUTATUTH KPEIUTOPOBi TPOIIOBY CyMy
BiZIMOBiIHO 710 yMoB rapanTii. Ilicsiss BUKOHaHHS 1bOrO OOOB’SI3Ky B rapaHTa
BUHHMKA€E TPABO Ha 3BOPOTHY BUMOTY (perpec) 10 OOpKHMKA B MeXKaxX CyMH,
CIladyeHoi HMM 32 TapaHTi€elo KPeAUTOPOBi, SAKIIO iHIIE He BCTAHOBJEHO
JIOTOBOPOM Mi’K TapaHTOM i GOPKHUKOM.
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. e IIpakmuuHe 3a80aHHA
' 3acTocyiiTe 3HaHHSA 3 TEMH, BUKOHABIIH 3aBJaHHSI:

JlonoBHIiTH cxeMy «Cnioco6u 3a6e3ne4eHHs BAKOHAHHS 3060B’sI3aHb»:

MaHHOBO-

30603 A3anbHo-

| npuTpuManHa

N

(N

1. HasBiTb BUAM 3060B’A3aHb.
2. BusHauTte B1au 3actasu, BUAWN HEYCTOMKMU.

3. OnnwiTe 0coBNMBOCTI 3000B’sI3aHb.

4. SicTaBTe nigcTaBn BUHUKHEHHS | NPUNMHEHHS 3000B’A3aHb.
5. Cxapaktepuaynte cnocobu 3abesneyeHHst 3060B’A3aHb.

6. Haeegitb npuknagmn 3abesneveHHsi 3060B’si3aHb.

s 3akpinaenns memu 26:

A~
M. TEMA 27. IIUBiIbHO-IIPAaBOBI JOroBOpHU
- Tepminu ma noHamms, 8axcAugi 0151 3aC80EHHA memu:
* doeosip; * akyenm; *ogepma; °03HAKU 002080py; *B8UIU YUBIIbHO-NPABOBUX
dozogopis; *ymoau dilicHocmi dozogopy; * cmadii ma ymoeu ykaadaHHs 002080py;

* dozosip Kynieai-npodaxicy; *00208ip dapysaHHs; * 00208ip no3uku; * do2osip
MatiH08020 HALiMY.
.; «Baw 0o6pobym 3anexxums €i0 eawux e/1aCHUX PilleHby.

[eeid Pokgpennep,amepukaHcbkuli 6aHKip, OepxxagHull dissy

§ 27.1. IuBi/IbHO-TIPABOBH M AOTOBip: 03HAKH,

YyMOBH, BUJM, YMOBH JiMCHOCTI, cTaAii Ckopucmaiimect,
(J NOCUNAHHAM:
YK/IaA€HHA https://is.gd/N6ieQz

a60 QR-kodom

27.1. 1. [IoHATTA Ta O3HAKM JOTrOBOPY
27.1. 2. Bugu J0roBopisB

27.1.3. 3micT gorosopy. IcTOTHI yMOBH JOTOBOpPY.
3BUyYaiiHi Ta BUNIaJKOBi yMOBH

12.1.4. CTraaii yk/j1aseHHA J0TrOBOpY
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8 Bukonaiime 8 kKomaHOi

1. BisyaunisyliTe yMoBHO-TpadiyHo «IcTOTHI, 3BUYaliHi Ta BUNIAaJKOBi YMOBH 0TOBOPiB».
2. Ckuazite iHporpadiky-anroputm «Craaii ykiaieHHS OTOBOPY».

e Ipakmuy4He 3a80aHHs
3acrocyiiTe 3HaHHA 3 TEMH, BUKOHABIIY 3aBJAaHHSI:

1. IIpojoBKTE peYeHHH:
1) 3anexHo Bij TepMiHy il JoroBopH 6YBaIOTh ...
2) 3asexxHo Biji 060B’sI3KiB CTOPiH AOroBOpPY BYMHUTH 3yCTpiuHi Ail goroBopu NoJijafAm0Th HA ...
3) 3asiexxHo BiJf GOpMHU yKIaJaHHS PO3Pi3HAKTH JOTOBOPH ...
4) 3acTyneHeM IOpUAUYHOI 3aBEPIIEHOCT] JOrOBOPH NMOAIISAIOTD HA ...
5) 3anexHo Bif crocoby yKJaJJaHHS JOTOBOPH MOAI/NSAOTD Ha ...
6) 3asiexxHO BiA xapaKTepy po3moAiay mnpaB Ta O6OB’3KiB MiXK CTOpOHaMH J0OrOBOPY BOHH

MO ISIOTD Ha ..
2. BisyauisyiiTe iHdopmaniio npo BUAH AOTrOBOPIB y cxeMi.
Ckopucmatimecs

¢ NOCU/1dHHAM:

§ 27.2. XapakTepuCTHKAa OKpeMHUX BUAiB JOroBopiB  https:/is.gd/N6ieQz

a6o QR-kodom

27.2.1. loroBip KymiBJIi-mpoaaxy
27.2.2. loroBip gapyBaHHs

27.2.3. 1oroBip No3UKHU

27.2.4. loroBip MailHOBOro HauMy

e IIpakmuyHe 3a80aHHs
3acTocyiiTe 3HaHHA 3 TEMU, BUKOHABIIY 3aBAaHHS:
IligroryiTe NoBiJOM/I€eHHA NPO:

1) moroBip HaliMy, 2) mifHaiM, 3) mpokar, 4) HaiiM (opeH/1a) 3eMesTbHOI AiISHKHY,

5) HaiiM (opeH/1a) TPAHCHOPTHOrO 3aco6y, 6) JIi3UHT, 7) JOTOBip HAUMY KHUTJIA.
Jompumyiimecsi makozo naaHy: a) cmopoHu dozosopy, 6) npedmem dozosopy, 8) dopma dozo8opy,
2) npasa ma 0608’13Ku CMopiH, 2) cmpok ma 0co6.1ugocmi 002080py.
Cxopucmaiimecsi cnammsmu I'nasu 58 LusinbHozo kodekcy Ykpainu.

8 BukoHatime 8 KoMaHdi

1) BusHaure iCTOTHI yMOBH JAJis1 TAKMX JOTOBOPIB:
1. Haranis nosuyae y ToBapuiuiku Mapii HOyTOYK i IpUHTEP [J1s1 HAMCAHHS KYPCOBOI pOo6GOTH.
2. [JIBOE CTyAeHTIB BUHAMMaIOThb XKUTJIO BIPOAOBX HaBYa/JIbHOTO POKY.
3. Aprtyp kynye monez B OJera.
4. JliMm MoJu KyTlye B iM3aiiHepa KiJibKa Mo/iesiell 3MMOBOTO OZATY JJIsl HPOMUCJIOBOTO
BUTOTOBJIEHHS.
Bab6ycs napye oHy1i cBoi ¢aMisbHI KOIITOBHOCTI 3 HATOAU OAPYKEHHS.
MamMa japye CMHOBI iavy, ycnaikoBaHy BiJj CBOro 6aTbKa.
7. Bacusb BuHalMae y CTenana KijJibKa JoMalIHiX iHKy6aTopiB, 11106 3a04aTKyBaTH BJIACHY
CNpaBy.
8. /JleHuc nosuyae B MaprapuTu ripockyTrep.

o !
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9. TI'puropyyky BUHalMalOThb Ha TpUBaJUi yac y bypmaka oJHOKIMHaTHY KBapTHUDPY, AKa
oTpebye PpEMOHTY.
10. €BreH nosuyaey BosioguMupa KOIITH [i1F 3aBepLIEHHA PEMOHTY B KBapTUPI.
2) HaBepaiTh NpUK/IaAY 3BUYMAaWHHUX Ta BUNIAJKOBHX YMOB JJIs1 IMX AOTOBOPiB.

4 -
-, s 3akpinaeHusa memu 27:

BusHauTe cTagii Ta yMoBM yKragaHHsi JOroBopy.
OnuwiTe yMOBU AiNCHOCTI JOrOBOPY.
4. MNopiBHAWTE JOroBip KyniBni-npogaxy i 4Orosip AapyBaHHS.
5. BicTaBTe [OroBip NO3vKW i 4OTOBIP MAHOBOrO HanMmy.
6. HaBepniTb npuknagu KOHCEHCyanbHWUX, peanbHWX, OOHOCTOPOHHIX, nonepeaHix, 6e3cTpokoBux,
BignnaTHUX LMBINbHO-NPaBOBUX JOTOBOPIB.

S
1. HasBiTb 03Haku JOroBopy.
2.
3.

talddiut TEMA 28. OCHOBH CIIaJKOBOTO npasa

. Tepminu ma noHssmms, eaxcaugi 0151 3aC80EHHS meMu:
* CNadKyeaHHs; *3anosim; *cnadwuHa; *yvepau cnadkoeMyis; *0608°s13K08a
yacmka cnadwuHu; *cnadkoea mpaHcMicis; ® eudu cnadkye8aHHsi; * eudu

3anosimy; *n’simv uepe cnadkoemyis; * cnadky8aHHs 3a 3aKOHOM; * CNAOJKYy8AHHS
3a 3anosimomM; *uac i micye 8idkpummsi cnadwjuHu.

.; «lMnay cnadkoemusi — 3amackogaHuli CMix».
Iy6nitiCip, pumcbkuli moem | cm. do H.e.

¢ § 28.1. CnagmuHa i cnaagKyBaHHSA

28.1.1.IloHATTA cnagKOBOro npasa. CnagmuHa. BiakpuTTs cnaguuHu

[Ticns cmepri diszuunoi 0coOM BUHUKAE HEOOXi/HICTb BU3HAUYUTHU JOJIIO
HAJI)KHUX WOMY 3a JKUTTS MailHa i MalHOBMX MpaB Ta OOOB'SI3KiB, a TaKOX
MPOBECTH TPONEAYPY IX Tepexomy a0 crajakoemiiis. Ilsg cdepa cycminbHux

BiJITHOCUH yperyJjiboBaHa HOPMaMU CIIa/IKOBOI'O IIpaBa. Ckopucmaiimecs
. 2 NOCUNAHHAM:

CIIa.I[KOBe IIpaBO — ue CyYKymnHicms uuemwo—npaeqeux https://is.qd/POrnIX
HOPM, KL pecyiorontsb ezanocuuu, wo 6UHUKAIONb 6HACTIO0K a6o QR-kodom

nepexody MauHa, a MAKONC MAUHOBUX Npas i 0006’543Ki6
nomepaozo 0o inwux oci6. Hopmamu ciiaikoBoro mpasa OyayTb
BU3HAYATUCA YaC 1 MicCle BiAKPUTTA CHAAIIUHU, CKJIA]]
CIIA[IMHK, CIIOCOOM IIepefadi CHAAKOBUX IIpaB, IIPaBOBUIA
CTaTyC CHAJKOJABIIA i CIAJKOEMILIB, IMTOPANOK BU3HAYCHHA KOJIA
CIIAJIKOEMIILIB, OCOOJMBOCTI CIaJIKyBaHHS OKPEMUX BHIIB MaliHa
Ta MaWHOBUX TMpaB, TOPSI0K o(GOpMJeHHS cHagkoBux TmpaB Ttomo. Crmaakose
MpaBo € IJAranay33i0 [UBUIBHOTO TMpaBa YKpaiHW, a OCHOBHI HMOTO HOPMU
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BUKIaseHi y kHu3i 1moctiii [luBimbHOTO KOMEKCY YKpaiHu, sikKa Ma€ Ha3BYy
«CnagkoBe TIpaBo.
CuoankyBauusi. Cnadkysannsm € nepexio npag ma 0008 s3xie (cnaduunu) 6io
pisuunoi ocobu, sika nomepaa (cnadxodasys), 0o inuux ocié (cnadkoemuyis).
Coagmuna. Cnadwuny ckaiadaiomv npasa ma 0008°s3KU, WO HAIEHCATU
cnaoko0asyesi na MOMeHm GIOKpUMMs Cnaowuny i He NPUNUHULUCT HA MOMEHM
11020 CMepmi.

28.1.2. CnagkoaaBenb. CnagKoeMenb

Cnazkomasens. Cnadkodasysmu moxcymsv Oymu GUKIOUHO (Disuuni 0CoOu:
epomadsnu  Yepainu, inosemmi epomadsmu, ocobu 6e3  pomadsHcmeda  TOIIO.
IOpuamuni  ocobu Ta iHmN Ccy0'€KTM TMBLIBHOTO TipaBa HaOyBaTH CTATyCy
CIIAJIKOJIABIS He MOXKYTh. [Ipu crmajkyBaHHI 3a 3aKOHOM CHAJIKO/ABIIEM MOKe
Buctynaru Oyzab-sika isuyna ocoba, He3aseKHO Big obcsary ii mie3maTHOCTI
(HaBiTh MasoJiTHI Ta HemiesmaTHi ocobm). Ilpu crmajKyBaHHI 3a 3alOBiTOM iCHYyE
neBHe OOMEKeHHs — cHajgKogaBleM (3amoBigayeM) Moske OyTu Jmiie (isuyHa
0co0a, sKa Ha MOMEHT CKJIaJaHHs 3aI0BITy € MOBHICTIO Ai€34aTHOIO.

Coazkoemenb. Cnaokoemuysmu moxcymv Oymu: isuuni ocobu (sax  npu
CNaoKkyeamnmi 3a 3aKOHOM, MAK i 3a 3anoeimom), 10puduuni ocobu (GUKIIOUHO NPU
Cnaokyeanni 3a 3anosimom), a 6 OKPeMUx 6unaokax iHui YUaACHUKU UUCLILHUX
gionocun (depacasa, mepumopianvui zpomadu mowo). HesBaxkaoun Ha HasiBHY 3a
KOPZOHOM IMPAKTUKY MPU3HAUYEHHS CIAJAKOEMIIIB 3 YKMC/Ia JOMAIIHIX YI00JEHIB, B
Yxpaini TBapuHN He MOXKYTh OyTH MPU3HAYEH] CIATKOEMISIMU.

IIpaBo Ha cHagkyBaHHSA y CHAJAKOEMIB BUHUKAE IIicJasd BiZKpUTTS
cmamuuan.  [ligcraBoro  aast  Bigkputts  cmagumau - € 1) cMepTth  0cobwu;
2) oroJiomeHHsT 0COOU TTOMEPJIOI0 B CYIOBOMY MOPSI/IKY.

BasksmBoro 3HauenHst HaOyBa€ BU3HAYEHHS KOHKPETHOTO Momenmy (uacy)
gidxpumms cnadwunu. SIKIO TMiACTaBOO BIAKPUTTS CaAIUHNA OyJia cMepTh 0COo0H,
TO YaCOM BiJIKDUTTSI CHAJIIMHU € JIeHb cMePTi 0coOu. SIKINO MmifcTaBoO BiAKPUTTSI
CIA/IIUHU € OTOJIONIEHHST 0COOM TIOMEPJIOID, TO YacOM BIKPUTTS CIAAIIUHU €
JieHb HaGpaHHsI 3aKOHHOI CHMJIM PillleHHsIM cyay. Y pasi Ko ocobu, siki Morau 6
CITAJIKyBaTH OJMH IiCJIsi OJHOTO, TOMEPJIU BIPOAOBIK OJHI€l KajJeHaapHOi 100H, TO
CIaJIIMHA BiJIKDUBAETHCS OJIHOYACHO I OKpemMo 11070 KoxHoi 3 Hux. lle
O3HayaTHMe, M0 BOHMW HE CHAJAKyBaTUMyTb OJWH IICJA OJHOrO, a HATOMiCTb
BBAKATUMYTBHCA OKPEMUMHM CHAJKOEMIISMMU.

Micyem e6ioxkpumms cnadwjuny BUSHAETHCS OCTAHHE MiCIle MPOKUBAHHS, a
SKINO MOTO BCTAHOBUTU HEMOMKJAUBO (HAIIPHUKJIAL, 0coba He Majia peecTpaliii Miciis
MPOXKMBAHHSA) — TO MICIE3HAXO/KEHHST HEPYXOMOTrO MaiiHa CIajkoiaBiisd abo
OCHOBHOI HOro 4acTUHMU.
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28.1.2. 3anoBiT. CnaKyBaHH# 3a 3all0BIiTOM

3aKOHO/IAaBCTBOM YKpaiHu TepenbayeHo JiBa OCHOBHI
crocobu Tepexo/y mpaB Ta 00OB’SI3KIB BiJl TOMepJsioi ocobu
(cmazkosaBId) 10 WOTO CHAJKOEMILIB: 3a 3aloBiTOM i 3a
3akoHoM. CHa/IKyBaHHIO 3a 3aMOBITOM Bi/IJIa€ThCS TiEepeBara,
OCKIJIbKM caMme B 3allOBiTi 3HAXOAMUTHb CBOE BTIJICHHS peajibHa
BOJISL CITQIKOZIABIlA. ToMy, SKIO HAa MaillHO TPETEeHYIOTh
CIIAIKOEMIII 3a 3aKOHOM 1 CIIQIKOEMIII 3a 3aIlOBiTOM, BOHO
TIEPEJIAEThCA caMe CITAIKOEMIAM 3a 3aITOBiTOM.

3amoBiToM € ocobucme posnopsoxncenns @isuunoi ocobu Ha 6UNA0OK CEOEL
cmepmi (ct. 1233 1IKY). 3anoBiT € OZHOCTOPOHHBLOIO YTO/OI0, 32 sIKOIO TpaBa U
000B’SI3KM JIJIsT iHINX OCi6 BUHUKAIOTH 32 BOJIEBUSIBJIEHHSIM 3alOBiava.

28.1.3. CnagKyBaHH4 32 3aKOHOM

Axmio mpum crajgKyBaHHI 3a 3alOBITOM KOJO CHAJAKOEMINB Ta Po3Mmip ix
CTIQ/IIIMHU BU3HAYAETLCA CAaMUM CIAJKOJIaBIleM, TO TIPU CIaJKyBaHHI 32 3aKOHOM
mo ¢ysKIio Gepe Ha cebe jepkaBa. 3BajkalOuM Ha IPIOPUTETHICTH TO3MILIT
CITaJIKO/IABIIS, CMAJKYyBaHHS 3a 3aKOHOM BiZI0yBa€ThCsl JIMIIE y BUIMAAKAX, KOJIU:

1) 3anoBiT He OYB CKJIAaJIEHUI CIIAJKOAABIIEM;

2) sanoBiT OyB CKJIaJeHUi, OAHAK Mi3Hille OyB CKacOBaHUI CIIAJKOIABIIEM
ab0 BU3HAHUI CYOM HEIiCHIM;

3) cmazKoeMili 3a 3alOBITOM MOMEPJU [0 BiIKPUTTS CHAANMHU, OyJIu
YCYHYTI Bijl cragkyBaHHg a00 caMi BiIMOBWJIMCS Bif il IPUITHATTS.

[Tpu cmamkyBaHHi 32 3aKOHOM CHAJKOEMIII [iNATHCS HA I ATHh Yepr.

28.1. 4. 3pilicHeHHs IpaBa HA cIaAKyBaHHS. [IpUHHATTA cHaAUHA

[IpuitHATTS CHAAIMUHY BiOYBAETHCS Yepe3 MOAHHS CIEeNialbHOI 3asBU TIPO
OPUIHATTS — CIAMIMHUA  HOTapiycy abo  yIIOBHOBasKeHill  0cobi  MicIieBOro
CaMOBPA/y BAHH:. s 1IbOTO 3aKOHOM
BCTAHOBJIIOETBCST ~ CTPOK y 6 MmicaniB,  sSKkuit
MIOYMHAETHCS 3 Yacy BiIKPUTTS cHaInuHu. Ko
CHAIKOEMEIh He Oakae TPUIHATH CHAIIIUHY, TO
BiH MOMXKe BiIMOBUTUCS Bij Hei MOJaHHAM
BimnoBizHOi 3asBu. [lpaBoM TomaTM 3asdBy MpO
BiZIMOBY BiJl CHAJIIIMHNA KOPUCTYETHCSA IMOBHOJIITHS
miesgarHa ocoba. Y pasi BiZICYyTHOCTI CIHAIKOEMIIIB
32 3all0BiTOM 1 32 3aKOHOM, YCYHEHH: iX BiJ| IIpaBa
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CIIAJIKyBaHHs, HENPUIHATTS HUMM CHAANMHY, CHAAIMHA BUBHAETHCSI CYAOM
8i0YyMepa010 i TIEPEXOANTH Y BJIACHICTh TepuTopianbhoi rpomaau (cr. 1277 TIKY). ¥
pasi crajkyBaHHSI HEPYXOMOIO MaiiHa 3BEpPHEHHS CIIQJIKOEMIIST /10 HOTapiyca 3a
CBIZIOIITBOM TIPO MPaBO HAa CHANMHY € 000B'sI3KOM craakoeMiis. CBIiIONTBO Mpo
IIpaBO Ha CHIAAIMHY BUIAETHCA ICAA 3aKiHYEHHHA IIECTUMICAYHOIO CTPOKY 3 JHSA
BIIKPUTTS  CHAALIMHU, OCKIJIbKM TUIbKM TOAI MOMXKJIWBO BU3HAYUTH  KOJIO
CITQJIKOEMITIB SKi TPUNAHAIN CIIAIIUHY.

3 Bukonaiime e komaHdi

JlaiiTe mpaBOBY OL[iHKY CUTyaLil.

1) Micns cmepti JleBuupbkoi /l. I MaliHO OyJi0 MOJIJEHO Y BiANOBIAHUX CHiBBiHOIIEHHAX MiX
CnaJKOeMISIMU 3a 3akOHOM. Uepe3 9 MicaLiB fo cyay 3BepHyBcs JleBULbKUM B. i3 3asBoto mpo Te, 1110
Cna/iKoBe MalHO 3a 3aM0BiTOM Horo MaTepi HajleXXUTh HoMY. SIKUM Ma€ 6y TH pilieHHs cyLy?

2) linyce 3amoBiB yce cBOe MalHO HalcTapuIOMy BHYKOBI, SKMH NMPOXKKMBaB pa3oM i3 HUM. Yepe3 pik
3[0pOB’s JiiAycs moripumuocs, HOro MHok/JAaau y JiKapHIO i MiAKJIOYWIM [0 anapaTy LITYy4YHOTO
JuxXaHHS. BHYK, mpoBiAyo4u Aifycd y jaikapHi, BUpPILIKMB JOMOMOITH i M036aBUTHU HOro CTPaXK/JaHb,
BiJIK/TIOUMBIIY MeZM4He 06J1a/{HaHHA. fKi MpaBoOBi HAC/IIKK TOTATHE peasi3alis 1boro HaMipy?

3) Yu Gysie MaTH MpaBo CHAJKyBaTH 32 3aKOHOM >KiHKa MicJisl CMepTi CBOTr0 40JIOBiKa, IKIIO ILI06 MiX
HUMHU € HeJ[iCHUM?

4) CmafikoeMellb IOMep Mic/Isl BIKPUTTS CHaJLUIMHU, He BCTUTWH I npuiHATH. Yu € B LuBineHOMY
KoJieKci YKpaiHM HOpMa, 1110 peryJilo€ BiANIOBiAHY cUTyalito?

5) linyce He 3a/MIIMB 3aMOBIiTy, IPOTe Nepej CMEPTIO NMPHU CBiJJKaX HEOJHOPA30BO OBOPHUB, 1[0 BCe
CBO€ MaWHO 36MPAETHCA 3QJIUIINATH yr06/eHil onywi. [IpoanHanisyiiTe nio cuTyawio 3rifHO 3 YUHHUM
3aKOHO/JaBCTBOM.

/s 3akpinaenns memu 28:

. Ha3BiTb 4eproBicTb cnagkoemuiB.

. Busnaute Bugu 3anosity.

. OnuuwiTe BUAM cnagkyBaHHS.

. MNopiBHANTE cnagKyBaHHSA 3a 3aKOHOM i CNaAKyBaHHS 3a 3aroBiTOM.
. OuiHiTb 060B’A3KOBY YaCTKy CNaALUMHN Yy CnagKyBaHHi.

. CxapakTepuaynTte 4ac i MmicLe BiaKpUTTa CnagLuHu.

. Haeegitb npuknagmn cnagkoBoi TpaHCMICIT.

\ICDU'I-POOI\J—\{H\

Ckopucmaiimecs

e saxcaueo! IIpakmuyuHe 3aHamms 5 NOCUNAHHAM:
I p https://is.gd/wNz9ph

T

a60 QR-kodom

OdopMiieHHs CIaJKOBUX MPaB
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Lle sasicuso! Ilpakmuyune 3aHamms1 6

Ha6yTTsa npaBa BJIaCHOCTI

e IpakmuuHe 3a80aHHA

3acrocyiiTe 3HaHHA 3 TEMU, BUKOHABIIH 3aBJAaHHS:
JlaiiTe BignmoBiAi Ha 3amMTaHHA. 3a noTpe6bu CcKopucraidTecs HopMamMu KHUTH TpeTboi
HusinbHOrO Kojekcy Ykpainy, «IIpaBo BiacHocTi Ta iHWi pedosi npasa», Posain 1. [IpaBo BiacHoCTI,
['naBa 24 «HabyTTsa npaBa BiacHocTi» (CtaTTi 326 — 345).
XTo0 Takui J06POCOBICHUI HAbyBay?
XTO € BJJACHUKOM HOBOCTBOPEHOI peyi?
llo Take nepepo6ka pedi 3 norysy npaBa? HaBeaiTh npuk/Iaju.
flka piu € 6e3rocnofapHor? Sk BoHa MOXe CTaTH 06’€KTOM BJIACHOCTI? IKMX BU/IiB BJACHOCTI?
XTo0 HabyBae mpaBa BJIACHOCTI HA pyXOMY piy, BiJj IKOI BJJaCHUK BiJ]MOBUBCs?
3a sIKUX YMOB 0€06a, fIKa 3Hal1111a 3ary6J/ieHy piv, HabyBae€ paBa BJIaCHOCTI Ha Hei?
fAxui mopsaaoK HabyTTs paBa BJIACHOCTi Ha 6e30TJIAAHY JOMAaIHIO TBAPUHY?
[Ilo Take ckap6? fki oco6MBOCTI HAGYTTS MpaBa BJACHOCTI Ha cKap6?
fkuit TepMiH Ha6yBasbHOI JABHOCTI BCTAaHOBJIEHO 111010 PyXOMOT'0 i HepyxoMoro MaiHa?
10. IleTpeHKo BUKOHAB % OyAiBeJbHUX DPOGIT 31 crmopy/keHHA OYyAUHKY, aje He BBiB Horo B
ekcrtyaTauniro. Ck/Iafialoyd 3amoBiT, HaMaraBcsi BKa3aTH O06'€KT He3aBeplIeHOro GYyAiBHUIITBA SIK
HepyxoMe MaWHO, OJJHaK HOTapiyC Bi[MOBMBCS peECTpPyBaTH TakKu{ 3anoBiT. Yu npasomiphi 0ii
Homapiyca?
11. Bpatu BuiHaHcbKi Ha kaHiKyJ1ax 36Upasu JicoBi cyHuli i mpoAaBasu ix Ha pUHKY. JIiCHUK 3asBUB,
1110 YaCTHHY CyHUI[b BOHU MOBUHHI Bi/ilaBaTH B Ci/IbCbKUN AUTCALO0K, OCKIJIBKH JIiC, Jie XJI0MIi 36upanu
CYHMLi, 3HaX0JUThCSl HAa TepUTOpil ciibcbkoi pagu c. [opitne. Jaiime npagosy oyiHKy disim nicHUKa.

O 0N R W

e IIlpakmuyHe 3a80aHHA
3acrocyiiTe 3HaHHA 3 TEMU JJIsl aHAJIi3y NIPaBOBUX CUTYyaLli

IIpaBoBa cutyania 1. BopuiiBcbka 3. B nops/iKy cnaJKyBaHHS 3a 3al0BiTOM nic/s cMepTi cBoro
JdlbKa OTpuMajla [JBOKIMHATHy KBapTUpy. AHTOHUyk M. 3BepHyBca [no0 bopumiBcbkoi 3. 4k
CIaZIKOEMHULY], IKa NPUHHS/IA CHAAIMHY, 3 BUMOTOIO PO CTSATHeHHs 6opry B po3mipi 10 000 gosapis
CIIIA, nocuiaro4uch Ha Te, L0 ClIaJIKoJaBelb I03U4YaB Yy HbOTO Lii rpoiui i He noBepHyB. bopuyiBcbka 3.
noBepHyJsia AHTOHYYKY M. 60pr. OfHak mi3Hile Jji3Hasacs, 1110 CnaKoAaBelb Y PaXyHOK CIJIATH LbOTO
6opry 3ajMmuB Ha iM'a AHTOHYyka M. 3amoBiT Ha aBTOMOGiAb, AKMM 3a BapTICTIO 3HAYHO
nepeBULIyBaB cyMy 60pry. AHTOHYYK M. MaliMHy NpUiHAB. Yu Habymo AnmoHuykom M. asmomobinb
Ha docmamHitl npaeosili nidcmasi? Ak eu eadaeme, 4u suHuk/a0 8 AHmoHyyka M. sikecb 30608'13aHHS
wodo Bopwiscvkoi 3.7 [Ipouumaiime ea. 83 LKY (https://zakon.rada.gov.ua/laws/show/435-15#n5676).
3anponoHyilime 8upiweHHs 3M00eaAb08AHOI cnpasu, o6rpyHmyeaswu ii nocu/saHHSAM Ha 3aKOHOOas4i
HOpMU.

IIpaBoBa cutyania 2. CniBauka Hikosib BUKOHyBasa BJacHi micHi. [l HOBOTO KOHLIEPTY BOHA
3ax0Tizia po3y4yuTH i BUKOHATH MicHIO Bimomoro BUKOHaBUs Kenrtena. Tol moroguBcs, a iHoro
npoawcep Hagas Hikosb A4 nijnucaHHsA AOTOBipHI JJOKYMEHTH, Y AKHX ILJIOCA IPO CIJIATY POSAJITI.
3’sicyiiTe i3 AOCTYNHUX JpKepeJ, 10 Take posuTi. 3HaAiITh y cT. 14 [logaTKoBOro KoJekcy YKpaiHu
BH3HAYeHHA pOsJTI. 3a 110 CIauyloTh posaTi? fAki naaTexi He BBaalTbcAa posauTi? Yu MaTume
Hikos1b npaBa BUKOHABULi NiCHI, AKLO CIJIATUTD posiuTi KenTeny?

201



Po30in 5. JueinbHe npaeso YkpaiHu

3aBAaHHsA A1 GOpMyBaHHS Ta NepeBipKU
KJ/IIDYOBHX i IpeMEeTHUX KOMIIETEHTHOCTEM 0 po3Aiay 5
«llusinvHe npaso Ykpainu»

IIpasosi npedmemHi KomnemeHmHocmi

o

Ingpop-
MayitiHa

1. Iligroryiite indopmarniliny mosiaky mnpo 3mict 3akony Ykpaiam «IIpo 3axucr
mpaB CIOXKWBadiB». Ski TpaBa # OGOB'SI3KM CHOKUBAYiB TEpeadadeHo M
3aKOHOM? KMM 371iiICHIOETBCS 3aXUCT 1IPaB CIIOKUBAYiB?

2. lligroryiiTe 3a pe3yabTaTaMU CBOTO JIOCTI/UKEHHS <IaM sITKy» IpO IIpaBa
CIIOKMBAYIB y MaraguHax i gK JigTH, KOJIU IIpaBa CIOKMBAYA ITOPYIICHO.

JloeiuHa

1-2. Cxuanite kpocBopj «lluBisbHe mpaBo YKpaiHW», BUKOPUCTABINU KJIOYOBI
moHATTsE i Tepminm temu. Iligroryiite (Ha BuOip) ABa BUAM 3aBAaHb /0 CJIiB
KpocBopza: a) odilifini BWU3HAYEHHS TEPMiHiB; 6) HecTaHJapPTHO-KPeaTuBHi
GopmysToBaHHS 3aBIAHb.

3. Cxuazith TecTH IS 1EepPeBipKM TEOPEeTUYHUX 3HAHb i3 TPbOX TEeM PO3JiLY
«IIuBinmpHe paBo Ykpainu» (1o 12 3anuranb i3 KOXKHOI TeMM). 3arporoHyliTe iX
onHoksacaukam. Cripobyiite poss’ssatu ixui tectu. ITopiBHsiiTe pesyabTaTu.

4. TlopiBusiliTe TMOHATTS <«JIKBijallisg OPUAUIHOTL ocobu» i «peopraxisartis
OPUANIHOI 0cOOH». Y 4OMY TOJISITAE BiIMIHHICTD MiK HUMM?

5. 3icTaBTe MOTOBipHE i 3aKOHHE MPEACTAaBHUIITBO. UMM BOHM pi3HATHCSA? XTO
3/1iiCHIOE 3aKOHHE I1Pe/ICTAaBHUIITBO?

JAisavHicHO-npoyecyaibHa

1. Ckynazith MpOeKT JOTOBOpY KymiBii-ipogaxy. ki croerianbhi  BuUMOTH
nepenGaueHo  3aKOHOJABCTBOM /IO JIOTOBOPY  KYMIBJI-IIPOJAKY HEPYXOMOTO
Maiina?

2. CxeMaTH9HO 300pPas3iTh CHCTEMY CYiB 3araabHOl IOPUCANKITI.

XT0 Mae TpaBo Ha 3BEpHEHHS /10 cyay? SKi crmocobu 3aXUCTy MUBLIBHUX MPaB Ta
intepeciB 3acrocoBye cya? CkialiTb <«IIOpaJHUK» I TUX, XTO Ma€ HaMmip
3BEPHYTHUCS [I0 CY/y 3a 3aXMCTOM CBOTO IOPYIIEHOTO IpaBa. SIKUM BUMOTraM Mae
BI/IIIOBiZIaTH 11030BHA 3a4Ba?

3. Ckuaflith TPOEKT I1O30BHOI 3asiBU 1pO BUTPeOyBaHHS Pedi 3  UyKOro
HE3aKOHHOIO BOJIOJIHHSA 3a CaMOCTIHHO 3MOJe/bOBaHOIO curyauieo. Adxkum —
HEraTOPHUM YW BiHAWKAI[IWHUM € 1€l TT030B?

4. HageziTh mpuKJIagu CIIOKUBHUX i HECHOXWUBHUX, iHAWBiyalbHO-BU3HAYEHUX i
POZIOBUX, TOMITBHUX 1 HEMNOJJIBHUX, TOJOBHUX 1 HaleXHUX peueit. Axi
HeMmaTepiasbii Ostara MOKyTh GyTr 06’€KTaMM IIUBITBHUX TTPAB?

AKkciosno02iuHa

1. Cdhopmysmoiite 3MiCT OCHOBHMX 3acajl IUBLILHOTO Ckopucmaiimecs
3aKOHOJABCTBA B YKpaini. Ak Tuymayarbca HNPUHIUIU NOCUNAHHAM:
JMCIO3UTUBHOCTI i 3MarajJbHOCTi HUBiIBHOTO Iporecy? hitps://is.gd/zZMvFNw
2. ChopmyJtioiite, 3 $SKOIO METOI0 y 3aKOHOJABCTBI ato QR-xodom

BCTAHOBJIIOETbCA  [1030BHA  JIaBHICTb. Aki  cTpokm
3araJibHOI i CIleliaJbHOI IO30BHOI JaBHOCTI Iepenbadae
K Ykpainu?

3. BusHauTe mpaBOBi HACTIIKN PECTUTYIIIi.
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™ Posgin VI
[OCTIOTAPCBKE TPAB0 VRPAIHY

OuiKyBaHi pe3y/IbTaTi HaBYAIbHO-Mi3HABAILHOI JiATBHOCT] YUHIB:

Vuenv/yuenuna:

* Ha3ueac: ¢yo eKTH TOCMOAAPCHKOrO NpaBa; ¢y0'€KTH rocnoapioBaHHs; BHAN roCNoAapChKHX
TOBAPHCTB; BUM MiINPHEMCTB; 03HAKH rOCMOJAPCHKOTO JOTOBOPY; O3HAKH rOCNOAAPCHKOro
NPABONOPYUIEHHS; YYACHHKIB rOCNOAAPCHKOTO NPOLECY; CNPaBH, WO PO3NIAAAIOTH
rocnoaapebki Cyiu;

* 3ACHOCOBYE NOKAMMSA Ma mepminy: MANPHEMHHIbKA NisIbHICTb; MMPHEMCTBO; rocnoaap-
CbKe TOBAPHCTBO; FOCIOAAPCHKMIA 0TOBIP; rOCNOAAPChKE NMPABONOPYIIEHHS; rOCIOAAPCHKI
CAHKIIii; rocnojapchbKi CyIH; rocnogapebKi cnopu;

«onucye: cTpykrypy T'ocnogapebKoro Konekey YKpainu; nopsaoK peectpaiii Ta npUNHHEHHS
T ANPHEMHAIBKOT TiSIbHOCTI; OKpeMi BHIM MIANPHEMCTB; NPaBa Ta 000B’I3KH YYACHHKIB
TOBAPHUCTB; MOPANOK YK/IAJEHHS TOCNOAAPCHKHX JI0TOBOPIB; BUIH rocnoAapchKuX NpaBonopy-
lIeHb; CKIaJ rocnoiapchkoro NpaBonopyIIeHHs; BHAW TOCNOAAPCHKHX CAHKUIi; nmpoueaypy
JOCYI0BOTO BPErYIIOBAHHA rOCNOAAPCHKHX CMOPIB; 32CAaH TOCNOAAPCHKOTO CYI0YHHCTBA;

« po3iznge: cy0 eKTIB TOCMONAPCHKOTO NPaBa i Cy0’€KTIB rocnoiapioBanHs; BiIKPHTE i 3aKpuTe
AKI[iOHepHe TOBAPHCTBO; TOBAPHCTBO 3 0OMEKEHOIO BiMOBIIAIBHICTIO TA TOBAPHCTBO 3
JI0IATKOBOIO BiANOBIAABHICTIO, BHIH TOCTIOAAPCHKHX [10TOBOPIB;

« HOPIGHIOC: TOCIOAAPCHKMIA T LUMBIIBHO-NPABOBHIA 10TOBOPH;

« Xapakmepusye: npasa Ta 000B’s13KkH CY0 €KTIB roCNOAPIOBAHHS; OKPEMi BUIM roCnoapch-
KHX TOBAPHCTB; MiACTABH FOCNOAAPCHKOI BiANOBINAMBHOCTI:




Po3din 6. N'ocnodapcbke npaso YKkpaiHu

m@mﬁf# TEMA 29. 3ara/ibHa XapaKTepHCTHKa

rocrnojapcbKoro npasa YKpaiHu
TepmiHu ma noHaAmMmMs, 8axcAU8i 0151 3AC80EHHA MeMu:
* 2ocnodapcebke npaso; ® cy6’ekmu 20cnodapcvbkozo npasa; * cy6’ekmu
2ocnodaprosamHsi; ® cmpykmypa I'ocnodapcvkozo kKodekcy Ykpaiu; ©cy6’ekmu
20cnodapcbkoz2o npasa; *cy6’ekmu 20ch00aprBaHHs; * npasa ma 0608 sa3Ku
cy6’ekmis 20cn00aproO8aHHSI.

@ «[Jo6pobym depikagu 3asiexxums 8i0 ii 3aKOHiI8».
Apucmomerb, 0agHboepeubKuli ginocogh

§ 29.1.Tocnogapcbke npaBo. Cy6’€KTH rocnojapoBaHHA i
(') Cy6’€KTH rocnojapcbKoro npasa

29.1.1. [IpeagmeT rocnogapcbKoro npasa. 'ocnogapcbknii KogeKc YKpaiHu

locriofapebke 1paBo € OKpeMot, CaMOCTIMHOK Tajy33l0 IpaBa, MPEAMETOM
SIKOi € CycHinbHI BifHOCHHU, TIO0 (hOPMYIOTHCSI HABKOJIO Ta Y 3B’43KY 3 JisSIbHICTIO
IOPUANYHIX OCi0, sIKi 3/IICHIOIOTh TOCHOAAPCHKY JIisSIBHICTB.

Tocriomapchke TIPABO € CUCMEMOIO HOPM, WO Pezyiiolomy  20cno0apcoki
gidnocunu, moomo GiOHOCUHU, SKi UHUKAIOMb Y NPoueci opeanisayii ma 30iicHens
20cn00apcvkoi OisibHoCmi Mide Cy6’'ekmamu 20cno0apiosanis, a Maxkoic Miji UuMu
cyb’ekmamu ma IHWUMU YUACHUKAMU BIOHOCUH Y chepi 20cno0aprosanmsi.

lociomapepkuit komexke  Ykpainm  (I'KY)  Bcranosmioe — BifmosigHO
no Koucruryiii Ykpaiau npaBosi
OCHOBU  T'OCIIOJAPCBHKOI  MisIIbHOCTI
(rocriofapioBattsi), sika 06a3y€eTbcs
Ha Pi3HOMaHITHOCTI cy0’'€KTiB rocio-
JapioBaHHS Pi3HUX (POPM BJIACHOCTI.

ITiz zocnodapcvkoio dismvricmio
y TKY posywmierbes  disivricms
cyb’exmie zocnodaprosanis Yy cepi
CYCNINBHOZ0  BUPOOHUUMEA, CNPIMO-
6ama Ha 6UZOMOGNEHHS Ma peai-
3auilo  npooyKuii, euxonamus pooim
YU HAOAHMsL  MOCAYe — BAPMICHOZO
xapakmepy, wo Mawomv — YiHO8Y
susnavenicmo (4. 1 c1. 3 TKY).
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29.1.2. Cy6’€KTH rocnojapcbKoro npasa

Ilix  cyb’ekmamu  z0cnodapcvkozo npasa PoO3yMIIOTHCST BCi  YYaCHUKHU
rOCIIO/IAPCHKUX  BiJIHOCUH He3alekHO Bifi ¢dopMu BJacHOCTI Ta 3arajJbHOTO
IIPaBOBOTO CTATyCYy.

Yuacnuxamu eionocun y chepi z2ocnooaprosanus € cyb’exmu 20cno0aprOGanis,
cnojcueaui, opzanu 0epicasrHoi 6radu ma Opeanu Miclesoz0 CaAMOBPAOYBaNHsl,
Haodineni 20cn00apcvLkoio KOMNEemenuyielo, a TakKoX ZpoMAaodani, ZpoMadcoki ma inui
opeanisayii, AKi GUCMYNAIOMb  3ACHOBHUKAMU  CYO EKMI6  20CNO0APIOBANHs YU
30UICHIONMb  W000 HUX OP2AHI3AUIIHO-20CN00APCHKI  NOBHOBANCEHHS HA  OCHOBI
gionocun eaacnocmi (ct. 2 TKY). Ckopucmaiimecs

locriogapebke  3aKOHOZABCTBO HE KOHKPETU3YE IIPaB httpr::)/cl?: 337\7;6Aqx
cyO’ekTiB rocmogapchkoro mpasa. OCKiJIBKM  yYaCHUKH Y a6o QR-kodom
cepi rocnomapoBaHHd € (DISUYHUMU  Ta  OPUIUIHUMU
ocobamu siki € Hacamriepes cy0’€KTaMy IMBIJIBHUX MPaB Ta
060B’A3KiB. IX 3araibHi TIpaBa, NMPaBOBUil CTATYC, MOPSIOK
CTBOPEHHSI Ta [isiIbHOCTI, a BiATak mpaBa Ta 00OBSI3KH
persiamentyiorbcs Hopmamu [[K Ykpainu ta cremiaabHum
3aKOHO/IaBCTBOM.

OcobauBocti rocrogapioBanis ¢isuunnx ocié BusHayeno y cr. 128, 129 TKY.

@ Bukonaiime 8 komaHdi
3anoBHITh TabJIMII0 «Cy6 €KTH rOCMOJapIoBaHHsA Ta {xX IpaBa i 060B’A3KU»

Cy6’eKTH rocnoaplBaHHA Ta iX NpaBa i 060B’A3KHU
Cy6’eKTH rocrofiaproBaHHsA [IpaBa cy6’eKTiB 060B’s13KH Cy6’€KTIB
roCrnoJapoBaHHs roCrnoJapoBaHHs

& IpakmuuHe 3a80aHHs
3acTocyiiTe 3HaHHSA 3 TEMH, BUKOHABIIM 3aBJaHHS:

HaBeaiTh NpUKJIaJu Ta po3TalLIyiiTe AKepeJia rocnojapcbKoro Npaga 3a WPUJUYHOI0 CHIIOK.

& /s 3akpinaenns memu 29:

1. Ha3BiTb BU3Ha4YeHHsA rocnofapcbKoro npaea Ta rocrnofapcbKol AisnbHOCTI.

2. BusHauyTe y4acHuKIB rocnogapCbKux NpaBoBigHOCKH.

3. Onuwitb NnpaBa Ta 060B’A3kKM CyB’eKTiB rocnoapcbKoro npaea.

4. lMopiBHANTe NpaBa i 060B’A3kn Cyb’eKTiB rocnogapcbKoro npasa, BusHadeHi LIKY ta MKY.
5. SicTaBTe NOHATTA «Cy6’'€KTV rocnogapCbKOro npaBay i «Cy6’exTu rocnofaptoBaHHs».

6. CxapakTtepu3ynTe npaBa Ta 000B’A3kM Cy0’eKTiB rocnogaptoBaHHs.

7. HaBegitb npuknagm cyb’exTiB rocnogapCbkoro npaea Ta cyb’exTiB iX rocnogaptoBaHHs.
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'fif‘m@é...ﬁ‘?“ TEMA 30. Cy6’€eKTH rocnoapoBaHHs

TepmiHu ma noHsamms, eaxcauesi 0151 3aC80EHHS meMu:
* nionpuemMHUybKa disabHICMb; * nidnpueMcmao; * 2ocnodapcbke mosapucmaeo;
* 8UAU 20cN0JAPCLKUX MO8APUCMS; * 8UAU NIONPUEMCME;
* Nopsi0oK peecmpayii ma npunuHeHHs NiONpUEMHUYbKOT dislibHOCMI; * npasa ma
0008’513KU Y4aCHUKI8 moeapucms;
* gidkpume akyioHepHe Mmogapucmeo; *3akpume aKkyioHepHe Mo8apucmeo;
* mosapucmeo 3 06MedxHceHo 8i0nogidabHicMI0o; * mosapucmeo 3 J00amko8oH
sidnogidasvHicmio.
«Bci ntodu — nomeHuyitiHi nionpuemuyi. Are He momy, w0 eci 80HU
) noeuHHi 3acHogyeamu ceoi KoMnaHii, a momy uj0 eoJisi 00 MEOPEHHsI
\/ ebydoeaHa e siodcbKy QHK»
Pelid XogppmaH, cniesacHosHUK LinkedIn

(D § 30.1. Cy6’eKkTH rocnoapoBaHHs (rpoMaAsgHUH, NiANPUEMCTBO)

30.1.1. [IoHATTA Cy6’€EKTA rocoJaplOBaHHs Ta iX BUAHU

TocrogapehKka AisIbHICTD € CKJIAAHUM GaraTOrpaHHUM IIPOIECOM, Y SKOMY
3aJisHa HM3Ka CcyO'eKkTiB y pisHuX cdepax rocmomapcrsa. SK-1IpaBUIo, TaKMMU
ocobamu € diznuHi Ta opuANYHi 0co0M, SIKi Ai0TH ab0 CTBOPEHi BiANOBIAHO 0
HopMm IluBinbHOTO KOMEKCY YKpaiHu, a KiHIIEBOIO MeTOI0 iX JislIbHOCTI €
OTPUMAHHS TIPUOYTKY.

3arasbHuil niepesik cy0’€KTiB rocmogapioBaHHs € y cr. 55 locromapchbKoro
kojgekcy  Ykpainum. Cy6’ekraMum  TOCIOZApPIOBAHHS — BU3HAIOTHCS  YUACHUKIUL
20cn00apcvkux  6IOHOCUN, SIKI 30TUCHIONMb 20Cn00apcvKy  OJisbHICMb, Peanisyiouu
2ocnodapcevky  Komnemenyio  (CYKynwicmv  20cno0apcokux npas ma 0006°s3Kig),
maomv 6i0oKpemiene MaiHo i Hecymv 6i0N0Gi0aIbHICMb 34 C60IMU 30006 A3AHHAMU
8 MEJNCAX Ub020 MAUHA, KPIM BUNAOKIG, Nepeddauenux 3aKoHo0a8CcmeoM.

Cy6’eKTaMul roCIIOfapioBaHHs €:

1) 2ocnodapcvki opeanisauii — ropuduuni  ocobu, cmeopeni i0N0GIOHO
0o usinonozo xodekcy Yxpainu, 30kpema Oepicasmi, KOMYHATbHI ma  iHUL
nionpuemcmea, cmeopeni 6ionosiono do I'ocnodapcvkozo kodexcy Yrpainu, a maxooic
M topuduuni ocobu, sKi 30iCHII0Mb 20CN00APCHKY OIAILHICb MA 3aPeEcmposani
8 YCMaHOBIEHOMY 3AKOHOM NOPSOKY,

2) epomadsnu Yxpainu, inosemyi ma ocobu 6es zpomadsHcmea, sKi
30iticiomy 20cnodapcvky OisibHiCmy ma 3apeecmposani 6ionosiono 00 3aKouy sk
nionpuemu.

Bigmosimro mo cr. 58 T'KY rpomMaassHuH BHU3HA€ETHCS  CYO'€KTOM
TOCTIO/IAPIOBAHHA y Pa3i 3/iliCHeHHS HUM TMiNIPUEMHUIIBKOI MisJIBHOCTI 32 yMOBU
JIEPsKABHOI  peecTpartii Woro sK TiANpueMIst 6e3 CcTaTtycy OPUINYHOI OCOOH.
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Y. 2 cr. 128 TKY nepexbauero, 10 TpoMagsHUH-IIIPUEMEIb BiOBiaE 3a
CBOIMU 3000B’sI3aHHSIMK YCIM CBOIM MaifHOM, Ha sIK€ BiIIMOBIIHO 10 3aKOHY MOKe
OyTH 3BEPHEHO CTATHEHHs. [OCIOMAPCHKUM  KOAEKCOM  TiependavyeHo  jiBi
MOKJIMBOCTI JIJId TPOMAJIHUHA 3iMCHIOBAaTU TOCIOJAPCHKY MiSdJIbHICTb, 30KpeEMa,
SK TiAIpUeEMIs abo yepe3 CTBOPeHe HUM IIpUBATHE IiANPUEMCTBO (i3 3aydeHHSIM
yi 6e3 3a/aydyeHHsI HaiiMaHUX TIPaIliBHUKIB).

HopmarusHo 3aKpilieHe BU3HAYEHHS iJIIPUEMCTBA nojiaHe y
cr. 62 TKY. Tak, MDIIPUEMCTBOM € camocmiiinuii cyo'exm 20cno0apiosanis,
CMEOpeHUtl KOMNEMEeHMHUM OP2aAHOM 0epiHcasHoi e1adu abo OpzaHoM MiCUe6020
camospsdysanns, abo iHwumu cyo’ekmamu Ons 3a0080JEHHS CYCNIILHUX MA
ocobucmux nomped UWISXOM CUCTEMATUUHOZ0 30ilICHEHHS. 8UPOOHUYOT, HAYKOBO-
00cnionoi, Mopzosevioi, inuwoi zocnodapcvroi disivrocmi. IlignpueMcTBa MOKYTb
CTBOPIOBATUCH 4K Il 3AIWCHEHHS TMiJNPUEMHUIITBA, TaK i A8 HEKOMepIliiHOoi
rocnofiapcbkoi  gismpHOCTi. J3rimmo 3 4. 4. Cr. 62 TKY, mnianmpuemctBo €
IOPUAMYHOIO 0c000I0, $Ka Ma€ BiZlOKpeMJeHe MaiiHO, caMOCTiliHuii Gajamc,
0GaHKIBCbKI PaxXyHKU Ta MOJKE MATH II€YaTKU.

3AJEXHO BI ®OPM BJITACHOCTI, NEPEABAYEHNX 3AKOHOM, B YKPAIHI MOXYTb
AIATU NIANPUEMCTBA TAKUX BUAIB:

npueamHe nidnpuemMcmeo, wjo die Ha OCHo8i nMpueamHoi enacHocmi rpomMagsH Y cyb’ekta
rocrnoaptoBaHHs (opuan4Hoi ocobn);

nionpuemcmeo, ujo Oie Ha OCHO8i KosiekmueHoi esacHocmi (MiANPUEMCTBO KOMEKTUBHOI
BMaCHOCTI);

KOMYHanbHe nionpuemMcmeo, Lo [i€ Ha OCHOBi KOMYHarnbHOI BMACHOCTi TepUTOpianbHOi rpoMaau;

dep)kasHe nionpuemMcmaeo, Lo i€ Ha OCHOBI Aep)XaBHOI BNACHOCTI;

nionpuemcmeo, 3acHogaHe Ha 3MiwaHill gpopmi enacHocmi (Ha 6asi 06’eAHaHHSA MalHa Pi3HUX
dopm BrnacHocTi);

cninbHe KoMyHasnbHe MidnpueMcmeo, Lo [i€e Ha AOroBipHMX 3acagax ChninbHOro iHaHCyBaHHSI
(yTprMaHHs1) BignoBigH1MK TeputopianeH1UMK rpoMagamy — cy6’ektamuy cniBpobiTHULTBA.

Axkmio B craTyTHOMY Karmitasi MiZIIPUEMCTBA iHO3€MHA IHBECTHUILiSI CTAHOBUTH
HE MEHINI fK JeCATb BiJICOTKiIB, BOHO BU3HAETLCA ITIIPUEMCTBOM 3 iHO3EMHUMU
inBectunismu. IlixnpueMcTBo, B cTaTyTHOMY KalliTaji sIKOro iHO3eMHa iHBECTHILis
CTaHOBUTb CTO BiZICOTKIB, BBAJKAETHCS iIHO3EMHUM ITiIIPUEMCTBOM.

3ajieskHO Bijf crocoby yTBOpeHHs (3acHyBaHHsI) Ta (DOPMYBaHHSI CTaTyTHOTO
Kamitasy B YKpaiHi AiloTh minipueMcTBa yHiTapHi Ta kKopropatusHi (ct. 63 T'KY).

30.1.2. OpranisaniiHo-npaBoBi popMu 06’€JHAHDb MiANNPUEMCTB
3rigio 3 u.l cr. 118 TKY o06’cdnannsm nionpuemcme ¢ 20cnodapcvia
opeanisayis, ymeopena Yy ckaadi 06ox abo Oiivwe NIONPUEMCME 3 MeEmoio
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Koopounauii ix eupobnuuoi, Hayxosoi ma iHwoi isabHOCME 0Nl GUPIULEHHST CRITOHUX
EKOHOMIUHUX ma  coyiarvhux 3aedans. B o0’'emHaHbs IHANPUEMCTB MOXKYTh
BXOJIUTH TIi/IIIPHEMCTBA, YTBOPEHi 32 3aKOHOAABCTBOM iHIMX fAepskaB. O0’enqHanms
IIIIPHEMCTB ~ YTBOPIOIOThCSI HA  HEBU3HAYEHWiT CTPOK ab0 SIK  TUMYAcOBi
00’ €THAHHSI.

Y cr. 120 TKY 3akpimiedi ocHOBHI Buau 00'€[HaHb MiANPUEMCTB, SIKi
YTBOPIOIOTHCS SIK acolliallii, Kopropariii, KOHCOPIiyM#, KOHI[EPHH, iHII 06 €IHaHHS
HiZAPUEMCTB, TepeadadeHi 3aKOHOM.

Acoyiayis — noroBipue 00’'€iHAHHS, CTBOpPEHE 3 METOIO IOCTIIHOI
KOOpAMHAIIT TOCHOAAPCHKOI AisIBHOCTI IMiAIPUEMCTB, M0 00 €IHANNCS, IILISXOM
HeHTpasizalii  oxHiei abo KiJbKOX BUPOOHUYMX Ta YIPABIIHCBKUX (DYHKIIIA,
PO3BUTKY creltiaiizarmii i Koomepallii BUPOOHUIITBA, OpraHizamii CHiJIbHUX
BUPOOHMIITB HAa OCHOBI 00’€IHaHHS ydacHUKamMu (iHAHCOBMX Ta MaTepiaabHUX
pecypciB /s 3aJI0BOJIEHHSI  [IEPEBAKHO TOCHOAAPCHKUX TOTPed  yIaCHUKIB
acoriamnii. Y craryri acoriaiii Mae 6yTH 3a3HaueHo, 1[0 BOHA € TOCIOAAPCHKOI0
acoriargiero.

Kopnopayieto BusHaetbcst  0rOBipHe 00’'€HAHHS, CTBOPEHE Ha OCHOBI
HOEAHAHHSA BUPOOHMYMX, HAYKOBUX i KOMEPIIHHUX iHTEpeciB MiAIPUEMCTB, IO
ob’eHamMCs, 3 JIEJeTyBaHHSAM HUMK OKPEMHUX ITIOBHOBRKEHb IIEHTPATi30BaHOTO
peryaoBanHd AiAJIbHOCTI KOKHOIO 3 YYaCHUKIB OpraHaM yIIPaBJiHHA KOPIIOpALlii.

Koncopyiym — tumuacoBe cratyTHe OO'€[HAHHS  MIAMPUEMCTB IS
JIOCSITHEHHS WOTO Y4YaCHUKAaMH TIeBHOI CIiJIBHOI rocrofapcbkoi metu (peanizartii
[iJIBOBUX  TIpOrpaM,  HAyKOBO-TEXHIYHWX, OY/IiBeJbHUX  IPOEKTIB  TOIIO).
KoncopiiiyMm  BUKOPHUCTOBYE  KOILITH, SIKUMU HOro HaJilsd0Th  YYaCHUKH,
IeHTpaJi30BaHi pecypcu, BujijeHi Ha diHaHCyBaHHS BiMOBiHOT mporpamu, a
TAKOK KOIITH, 10 HAAXOJAATb 3 iHIIMX [Kepes, B IOPsSIIKY, BU3HAYEHOMY KHOro
CTaTyTOM. Y pasi JOCSATHEHHS MeTH HOro CTBOpPEHHsI KOHCOPIiyM IIPUIIMHSIE CBOIO
HiIIbHICTD.

Konueprom BusHaetbcst craTyTHe O0'€IHAHHS TNIIPUEMCTB, a TAKOXK IHIIMX
opramizariii, Ha ocHOBi ix (piHaHcoBoi 3amekHOCTi Bim omHOTO ab0 TpyNU
VUYACHUWKIB 00'€fHAHHS, 3 IeHTpajizaiiero (YHKIIH HAYKOBO-TEXHIYHOTO i
BUPOOHUYOTO PO3BUTKY, IHBECTHUIITHOI, (iHAHCOBOi, 30BHINTHHOEKOHOMIYHOI Ta
iHmoi AignabHOCTI. Y4YacHUKM KOHIIEPHY HAIJSAI0Th MOr0 YaCTUMHOIO CBOIX
[IOBHOBA)KCHb, 30KpeMa IIPaBOM IIPEJACTABJIATH iX IHTepecH Yy BiAHOCHUHAX 3
OpraHaM¥  BJaJM, IHIIMMHW TiANPUEMCTBAMU Ta OpPTaHi3alisiMU. Y4YacHUKHU
KOHI[EPHY HE MOXKYTb OyTH OJHOYACHO YYACHUKAMU iHIIOTO KOHIEPHY.
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JlepKaBHi i KOMyHaJIbHI rOCHOAAPCHKI 06'€IHAHHS YTBOPIOIOTHCS MEPEBAKHO
y ¢dopmi kopropaitii abo KOHIEPHY, He3aJeKHO BiJ HaiiMeHyBaHHs 00 €IHAHHS
(koMmbiHar, Tpect).

30.1.3. AconifioBaHi mNiANpUEMCTBA

3rigro 3i cr. 126 TKY acoyitiosanumu nionpuemcmseamu (rocnofapChbKuMm
opraHizaiiisMu) € rpyna cy0’€KTiB rocrojiapioBaHHs — OPUAUYHUX OCi0,
HOB'sI3aHUX MK CcOO0I0  BiJIHOCHHAMHU €KOHOMiuHOI Ta/ab6o opraHisalfiitHoi
3asieKHOCTI y hopMi ydacTi B craTyTHOMY Karitasi Ta/abo yIpaBJiiHHi.

3anexHicTh MiXK acollilOBaHUMU TiAIPUEMCTBAMU TIOJIJIIETHCI HA TPOCTY i
Bupimanbhy. IIpocma 3anexcnicms Mix acolliioBaHUMU TiATTPUEMCTBAMU BUHUKAE
y pasi, SIKIIO OJ[He 3 HUX MA€ MOXKJUBICTH OJOKYBATH MPUITHATTS PillleHb iHITIM
(3a7eskHUM) HiANPUEMCTBOM, $IKi MalOTh yXBaJIOBATHCS BiJIIOBiZIHO /10 3aKOHY
Ta/ab0 yCTaHOBYMX [OKYMEHTIB IIbOTO IIiIIIPUEMCTBA KBaTi(hiKOBAHOMO OGiJIBIIICTIO
rosiocis. Bupiwanvua 3anexcwicms Mix acolliiioBaHMMM HiAIIPUEMCTBAMM BUHMKAE
y pasi, AKIO0 MiXK IiIPUEMCTBAMU BCTAHOBJIOIOTLCS BiZIHOCUHM KOHTPOJIIO-
MiANOPSAKYBAaHHS 32 PAXYHOK II€PEBAKHOI y4acTi KOHTPOJIOIYOTO IiJIIPUEMCTBA
B CTATYyTHOMY KamiTaji Ta/a60 3arajbHUX 300pax ud iHIIMX OpraHaxX YIIPaBJIiHHSI
inmoro (;O4YipHBOTO) MiAMPUEMCTBA, 30KPEMa BOJIOAIHHS KOHTPOJHHUM ITaKETOM
akiifi. BupimanbHa 3ajeXHicTh B YKpaiHi MOKe BUHWKATU BUKJIOYHO 3a 3TOIN
AHTUMOHOTIOTBHOTO KOMiTeTy YKpainu.

30.1.4. Xo/1AMHroBa KOMIaHifA

XoaauHroBa KOMIIAHiA — nybaiune axuionepre moeapucmeo, sxe 60J00ieE,
KOPUCTYEMBCsL, a4  MAKONC PO3NOPSAONCAEMbCA  XOIOUHZOBUMU  KOPROPAMUBHUMU
naxkemamu axuit (uacmox, naie) 060x abo Oilve KOPROPAMUSHUX NIONPUEMCME
(kpim naxemie axuyiil, wo nepebysaromv y Jdepacasnii erachocmi) (4. 5 cr. 126
I'KY).

3arasbHi 3acanu dbyHKIIOHYBaHHS
XOJIMHTOBUX KOMMaHii B YKpaiHi, 30Kkpema
[lep:kaBHOI Kepylodoi XOJIMHTOBOI KOMIaHii, a
TaKoK O0COOJMBOCTI iX YTBOPEHHS, [isITBHOCTI
Ta  JikBigamii  perymooTbes  [luBinbHUM
KojiekcoM Ykpainu, ['ocniosapchbkuM  KojieKcoM
Ykpainu, 3akonom Ykpainu «[Ipo aximionepni
TOBapuCcTBay», 3akoHoM Ykpainu <«lIpo xox-
MUHTOBI KoMmmauii B Ykpaini» Ta iHmmmu
HOPMATHUBHO-IIPABOBUMM  aKTaMH, 110 PEryJiolTh [igJAbHICTb XOJIUHTOBUX
KOMIIaHiil Ta iX KOPIOPaTUBHUX Mi/[IIPUEMCTB.
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3akonoMm Yxkpainu «IIpo xonamurosi kommanii B Ykpaini» (ct. 1) BU3HaueHo,
1[0 XOJITMHTOBI KOMIIaHii OyBarOTh TPhOX BHUIIB.

1) [epxcasna xepyroua xon0uHzo8a KOMNAawiss — JE€pKaBHA XOJJINHTOBA
KOMIIaHisl, KOPIIOPATUBHUM MiJIMIPUEMCTBOM sIKOI MoKe OyTH iHIIA [AepiKaBHA
XOJIMHTOBA ~ KOMTAHiA  9YM  TOCMOZAapchbKe  TOBAPHUCTBO,  XOJIMHTOBUIA
KOPITIOPATUBHUIN MaKeT aKIlili (4acToK, MaiB) SKOTO HAJIEKUTH JIePKaBi;

2) xopnopamuene niONPUEMCMB0 — TOCIIONAPCHKE TOBAPUCTBO, XOJJANHTOBUM
KOPIIOPATUBHUM TAKETOM aKIliil (4acToK, TaiB) SKOTO BOJOJIE, KOPUCTYETHCS Ta
PO3IOPSIIIZKAETHCST XOJJIMHTOBA KOMITAHisT;

3) xondumzoea wKomMnawia — aKyioHepHe MOBAPUCMBO, SIKE  BOJIOJIIE,
KOPHUCTYETHCS Ta PO3MOPSKAETHCA XOJAMHTOBUMH KOPIOPATUBHUMHU TaKeTaMU
aKIiit (4acToK, 1maiB) ABOX abo OijibIe KOPIOPATUBHUX IiIIPUEMCTB.

@ BukoHaiime 8 komaHdi

3anoBHITh TAG/IHUIIO:

Oprani3zaniiftHo- | Acouiamis Kopnopauis Koncopuiym Konuepu
npaBoBi ¢opmu
006’€1HAHb
niANPUEMCTB
Oco61uBOCTI
Mpuxkaagu

.@? IpakmuuHe 3a80aHHsA

3acTocyiiTe 3HaHHA 3 TEMU, BUKOHABIIY 3aBJAaHHS:
HaBeziTh npuK/Iagy XOJAUHIOBUX KOMIAHIN pisHUX BUAIB. CKOpUCTAUTECh IHTEpHET-pecypcaMu.

('_) § 30.2. Tocnoaapcbke TOBaApUCTBO

30.2.1. [IOHATTA rocnoAapcbKoro TOBapucTBa

TocromapCchKuM TOBApUCTBOM € topuduuna ocoba, cmamymuuid (CKiadenuil)
Kaniman sKoi nooiIeHul Ha YacmKU MiJC YUACHUKAMU.

locniogapchbkumy  TOBapuCTBAaMU  BU3HAIOTHCS  MIJIIPUEMCTBA, YCTAHOBH,
oprasisaiiii, cTBOpeHi Ha 3acajax yroAu OPUINYHUMH 0COOaMU i TpOMasTHAMU
mIIXoM o0’efHaHHg iX MailHAa Ta IiAIPUEMHUIBKOI AiSIBHOCTI 3 METOIO
oJlepsKaHHsST TIPUOYTKY.

[lo pi3HOBU/IIB TOCTIONAPCHKUX TOBAPUCTB HAJEKATH: AKUIOHEPHI MOBAPUCTMEA,
mosapucmea 3 06mencenolo  Gionosidarvricmio, mogapucmea 3  000aAMKOBOI0
6I0N06I0ANLHICNIO, NOBHI MOBAPUCTNEA, KOMAHOUumHi mosapucmea. ToBapucTsa
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MOXKYTb 3aiiMaTHCst Oy/Ib-SIKOIO TiIPUEMHUIIBKOIO /iSUIbHICTIO, SIKA He CYIEPEYnTh
3aKOHOJIABCTBY YKpaiHu. Y mporieci AisSIbHOCTI TOCMOAAPChKI TOBAPUCTBA MOXKYTb
HabyBaTu MalHOBUX Ta OCOOMCTUX HEMAHOBHMX IPaB, BCTYIATH B 3000B’sI3aHHSI,
BUCTYIIATU B CYJi Ta TpeTelchbKOMY Cy/Ii Bifi cBoro imeni. l'ocriogapchkum
kojilekcoM Ykpainu (ct. 80) BW3HAUYEHO Taki BU/M TOCIOJAPCHKUX TOBAPUCTB:
akI[ioHepHi TOBapUCTBa, TOBAPUCTBA 3 OOMEKEHOIO Bi/IIOBiZaJbHICTIO, TOBApUCTBA
3 JOIATKOBOIO Bi/IIIOBiZIAJIbHICTIO, TIOBHI TOBAPUCTBA, KOMAHIMTHI TOBAPUCTBA.

NMPABA TA OBOB’A3KN YHYACHUKIB TOBAPUCTB

MpaBa

O6oB’A3KHK

a) bpaTn yyacTb B ynpaeniHHi crnpaBamu
TOBapuMCTBa B MOPSAKY, BU3HAYeHOMy B
YCTaHOBYMX JOKYMEHTaX, 3a BUHATKOM BUMNaAKIB,
nepenbadeHnx LM 3aKoHOM;

a) OoAepXyBaTu YCTAHOBYMX OOKYMEHTIB
TOBapUCTBa | BUKOHYBaTW PILLEHHS 3aranbHUX
300piB Ta iHWMWX OpraHiB ynpaBniHHSA ToOBa-
pucTBa;

6) OpatM ydyacTb y po3nogini npubyTky

©) BMKOHYBaTWU CBOI 3000B’si3aHHA Mnepen,

TOBapucTBa Ta OOEPXYBaTu WNOro 4acTKy | TOBApUCTBOM, B TOMYy 4uCri i noB’A3aHi 3
(avBigeHau). [MpaBo Ha OTPUMAHHSA YacTKM | MaWHOBOK YYacCTIO, @ TakoX BHOCWUTU BKragu
npubyTky (OMBigeHAiB) NpomopuinHo 4acTui | (ommavyBaTu akuii) y posmipi, nopsgky Ta
KOXHOrO 3 Yy4acHuKiB MatTb ocobu, ki € | 3acobamn, nepegbayeHMMM  YCTAHOBYUMM
yyacHMKaMu TOBapuCTBa Ha MOYaTOK CTPOKY | AOKYMEHTamu;
BUMNaTW OUBIOEHAIB;

B) BUATM B YCTAHOBIEHOMY MOPSAKY 3 B) He  posronowyBaTh  KOMEpLUiViHY

TOBApPUCTBA;

TAaEMHULIO Ta KOHMIAEHUINHY iHdopmaLiio npo
[iSNbHICTb TOBApUCTBA;

r) ofepXxyBaTtu iHdbopMmaLito npo
[isnbHICTb TOBapucTBa. Ha Bumory y4vacHuka
TOBapucTBO 3000B'si3aHe HagaBaTu MoMmy Arnis
03HaNoOMMeHHs pidHi 6anaHcK, 3BiTM ToBapuCTBa
Nnpo WOro AiAnbHICTb, NPOTOKONM 360piB;

')  30INCHUTW  BIOYYXXEHHS 4YacToK Y
cTaTyTHOMy (cknageHomy) kamitani TOBa-
pucTBa, UiHHUX nanepis, LWO 3acBigYylOTb
yyacTb Yy TOBapuCTBi, B nNOpsgKy, BCTa-
HOBMEHOMY 3aKOHOM.

r) Hectun iHWi OOOB'SA3KM, SKWO LUe
nepenbayeHo MM 3akoHoM, iHWM
3aKOHOLABCTBOM  YKpaiHM Ta  yCTaHOBYMMU
JOKYMEeHTamMm.

30.2.3. [IopsAA0K CTBOPEHHA IrocnoAapCbKOro TOBapucTsa
CtBOpeHHSI TOCIOAAPCHhKOTO TOBapucTBa persaMmentyerbess K Ykpainum,

3akonamu  Ykpainm  «IIpo

rOCIIOAAPCHKI

ToBapucTBa», <«IIpo gep:kaBHY

peecTpario pUANIHUX 0ci6, (i3UYHUX OCIO-TANPUEMIIB Ta TIPOMAICHKUX
dbopmysanb», «IIpo akuionepui ToBapuctBar, <IIpo ToBapucTBa 3 00OMEKEHOIO Ta

IOJATKOBOIO BiIIIOBIZIAJIbHICTIO».

3rigno 3i cT. 3 3akony Ykpainu «IIpo rocmojapcbki ToBapucTBa» 3aCHOB-
HUKaMHU Ta YyYaCHUKAMU TOBAaPUCTBA MOXKYTb OyTH IiJANPUEMCTBA, YCTAHOBH,
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opraHizaiiii, a TakoX IpoMajsiHM, KPiM BUNAJAKIB, HepeadadyeHnX 3aKOHOIABYMMU
akramMy Ykpainu. IHosemHi TpomassgHu, ocobu 0e3 TPOMaAsSHCTBA, iHO3EMHI
IOPUANYHI 0cOOM, a TaKOK MiKHApOAHI opraHizailii MOKyTh OyTH 3aCHOBHUKAMU
Ta Y4YaCHMKaMM TOCIOJApChbKUX TOBApUCTB HapiBHI 3 TrpoMajisiHaMUu  Ta
opuanyHIMKu ocobamu Ykpairu. ToBapucTBo HaGyBa€ IpaB IOPUIUYHOI 0cO0M 3
nHs foro nepskaBHOi peectpaitii. [lep:xaBHa peecTpailiss TOBAPUCTB MPOBOJUTHCI Y
HOPSIZIKY, BCTAHOBJIEHOMY 3aKOHOM JIJIsI JIePsKaBHOI peecTpaliii 10puaudHuX ocio.

30.2.5. [IpaBoBUii pexxUM MaiiHa Cy6’€KTIB rocnoJapoBaHHs YKpaiHU

OcHOBY 1IPaBOBOrO peKMMY MaiiHa CcyO'€KTiB ToCHOJapioBaHHsI, Ha SKiil
6a3yeThCsl iX TOCHOAAapPChKa AistibHICTD, 3rigHo 3i c¢r. 133 TKY craHoBisATh mpaso
BJIACHOCTI Ta IHIII pedyoBi IpaBa — IPaBO TOCIOJAPCHKOTO BiJlaHHHA, IIPABO
OIIEPATUBHOIO yIIPaBJIiHHSI.

Cy0’ekT roCHOMApIOBaHHs, SAKWil 3/iICHIOE TOCMOAAPCHKY isIbHICTH Ha
OCHOBi TIpaBa BJIACHOCTI, Ha CBiil PO3Cy/, OAHOOCIOHO abo CIUIBHO 3 IHIIMMU
cyO’eKTaMu BOJIO/IIE, KOPHUCTYETHCS i PO3MOPSKAETHCS HaleKHUM oMy (im)
MaiHOM.

IIpaso zocnodapcvkozo idanHs € pedoBUM TPaBOM CyO’€KTa TIiIIPUEMHUIITBA,
SAKUI BOJIO/IiE€, KOPUCTYETBCS 1 PO3NOPSA/KAETbCS MaHOM, 3aKPillVIeHMM 3a HUM
BJACHUKOM (YITOBHOBa)KEHNUM HHUM OpPraHoM), 3 OOMEKEHHSIM [PAaBOMOYHOCTI
PO3NOPS/IKEHHS 11[0/I0 OKPEMUX BHU/IiB MaiiHa 3a 3roJ[010 BJIaCHUKA.

Ilpasom onepamuenozo ynpaeninus y 11bOMY BHU3HAETHCS PeUYOBE IPABO
cyG’eKTa TOCHONAPIOBaHHS, SIKWIT BOJIOMIE, KOPUCTYETHCS 1 PO3MOPSIKAETHCS
MalHOM, 3aKpillJIeHMM 3a HUM BJIACHUKOM (YIOBHOBA)KEHUM HHUM OPraHOM) 7SI
3MiICHEHHS HEKOMEpPIiNHOI TOoCToAapChKOi MisIBHOCTI, Yy MeKaX, BCTAaHOBJIEHUX
muM 'K Ta iHmmMyr 3akoHamMu, a TaKOK BJIACHUKOM MaiHa (yIOBHOBAa)KEHUM HUM
OpTraHoMm).

locnomapcpka migabHICTD MOKe 3iMCHIOBATHUCS TaKOK Ha OCHOBi iHIINX
pedoBux mpaB (mpaBa  BOJIOAIHHS, MpaBa KOPHUCTYBaHHs), mependade-
Hux [luBimbHUM KOZEKCOM YKpaiHu.

@ BukoHaiime 8 kKomaHdi

1. Bu 3 ToBapulaMHy BUPILIKJIKA CTBOPUTH FOCHOAAPCbKE TOBAPUCTBO. AKIIIOHEPHI TOBAapUCTBA,
TOBApUCTBA 3 06MEXEHO BiJ[TOBia/IbHICTIO, TOBAPUCTBA 3 /I0JJaTKOBOIO Bi/INMOBiAa/IbHICTIO,
MOBHI TOBapUCTBa, KOMaHJAUTHI TOBAapUCTBA — SIKUU BUJ FOCIOJAPCbKOr0 TOBApUCTBA Gyze
JIJIsl BaC MPUBAGJIMBUM 3 OTJISIY HA Te, IKY TOCIOAAPChKY Ai/IbHICTh MJIaHYETE BECTHU?

2. 3uaigzith y 3akoHi Ykpainu «[Ipo AkuioHepHi ToBapucTtBa» Bif 17 BepecHs 2008 poky
CTaTTIO, fIKa BU3HAYa€ THUIMU AaKI[IOHEPHHUX TOBAPUCTB. fK MNOAINAITBCA aKLioOHEpHi
ToBapucTBa 3a TunamMu? lllo € kputepiem noginy?
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@ IIlpakmuyHe 3a80aHHA
) 3acrocyiiTe 3HaHHA 3 TEMU, BUKOHABIIY 3aBJAHHA:

1. Ck/1a4iTh NPOEKT 3aCHOBHUIIbLKOTO JOTOBOPY aKI[iOHEPHOIr'0 TOBAPHCTBA, AKEe BH 06paJsin,
BUKOHYIOYH 3aBAAHHA «1» B KOMaHA].

2. [lopiBHAIITE B/IaCHUI NPOEKT 3 NPOEKTAMU KKOMIAHbUOHIB».

3. Ck1aZiTh cXeMy OpraHiB ynpaB/liHHS aKIliOHEpPHHUM TOBapUCTBOM.

4 .
g Jas 3akpinaenns memu 30:

1. Ha3BiTb NOHATTSA rocnofapcbKoro ToBapucTBa.

2. Bu3HauyTe BMAM rocnofapcbkmux TOBApUCTB.

3. OnuwiTe 0cOBNMBOCTI CTBOPEHHS rOCMOA4APCLKOr0 TOBapMCTBa.

4. MopiBHANTE Pi3Hi BUAM rocnofapCbkux TOBapUCTB.

5. BicTaBTe npaBo rocnoAapcbKoro BiAaHHS Ta NPaBo ONePaTUBHOIO yNpaBiHHA ManHOM.

6. CxapakTepusyinTte HopMaTMBHY a3y, sSka pernameHTye NopsiAoK CTBOPEHHSA rocnoaapCbKoro
TOoBapucCTBa.

7. HaBegiTb Npyknaam akuioHEpHOro ToBapmucTea, MOBHOMO i KOMAaHAMUTHOIO.

= Ckopucmaiimecs
= i | Lle sasicaueo! IIpakmuyuHe 3aHamms 7: noCUAGHHAM:
https://is.gd/x3WnuW

Peectpauis
HPUAUYHOI 0c06H, Pi3UUYHOI 0COGH-TIiAMPUEMILA
Bimnocunn, mio BuUHWKaWOTL y cdepi  JepsKaBHOI
peecrpariii OpuANYHUX 0ci6 Ta (i3MUHUX OCIO-IIiIPUEMILIB,
perymoe 3akoH Ykpainu <«IIpo nepskaBHy peectpaitiio
IOPUIMYHUX ocib, iznunmx 0CiO-ITiIIPUEMILIB Ta
rPOMaJICbKUX (hOPMYyBaHb>.

a6o QR-kodom

T~ .
Meniene! TEMA 31. TocnoaapchbKi Jorosopu
Tepminu ma noHssmms1, eaxcausi 0151 3ac80€HHS memu:
* 2ocnodapcbKull 00208Ip; * 03HAKU 20cn0dapcbko2o 002080pY; * NOPAJOK
L3  YKaadeHHs 2ocnodapcbKux 002080pis; * 8udu 20cnodapcbkKux 002080pis;
* 2ocnodapcukull doz2ogip; * yusinbHo-npasosutl do2o8ip.

I «JapemHo kazamu : «Mu pobumo ece, w0 Moxxemo». Tpeba 3pobumu me,

w0 HeobxioHo!».
BincmoH Yepyunnb, npem’ep-miHicmp Benukoi Bpumarii

§ 31.1.TocnogapcbKH AOTOBIp: MOHATTS, O3HAKH, BUAH, Gpopma,

NopAAOK YKJJIAACHHA

3arazoM OTOBipHI BiTHOCMHM HAaBKOJO MaifHa pPerymioioThest cT. 626—634
I[IKY. Tocmomapchki 10TOBOPM PEryJIOIOTHCS SIK 3arajJbHUM  3aKOHOJABCTBOM
(IIKY) Ttax i croemianbHuM 3akoHOnaBcTBOM (l'ocmioflapcbkuM  KOZIEKCOM  Ta
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OKPEMUMH 3aKOHAMH, 4Ki PETyJioloTh 30BHINTHBOEKOHOMIUHY, iHBECTHUIIIIHY,

TPAHCIIOPTHY Ta iHII BUIW TOCMOAAPCHKOI /isI/IBHOCTI).

31.1.1. [IoHATTS rocnoAapcbKoro J0roBopy, ioro 03Haky Ta BUAH
TocrogapchKuii OTOBIP € PI3HOBUIOM TOCIIOIAPCHKOTO 3000B’sI3aHHs. 3TiTHO

3 4. 1 cr. 179 TKY, MmailHOBO-TOCIIOZAPCHKI 3000B’sI3aHHs, AKi BUHMKAIOTH MikK

cyG’ekTamMu  rocrojapioBaHHs  ab0  MiK  Ccy6’€KTaMH  TOCHOAapiOBaHHS i

HEroCIoAapolouynMu  cy0'ekTaMu  —  IOpUAMYHUMU ~ ocobaMu  Ha  IijcTaBi

rOCIIOJIAPCHKUX JIOTOBOPIB, € FOCIIOAAPCHKO-A0TOBIPHUME 30008’ I3aHHIMI.
Tocnodapcvki 002060pu € PisHOBUOOM UUBIILHO-NPABOBUX 002080pi6 i 00 HUX

sacmocosyromvcst  npasuna, eusnaveni I[KY. Bomgnouac 1pu  ykiaazeHHi

TOCTIOJIAPCHKUX JIOTOBOPIB 3TifiHO 3 4. 4. cT. 179 'KY cToponu moxyTh Bu3HauaTu

3MICT JOrOBOPY Ha OCHOBI:

—  6LILHOZ0 B0J€8UsABNeHHS, (CTOPOHU MAOTh IPABO TIOTO/KYBATU HA CBill po3cy/l
Oy/Ib-AIKi YMOBH JIOTOBOPY, 1[0 HE CyIepedaTh 3aKOHOIABCTRY);

—  npumipnozo 002080pYy, PEKOMEHIOBAHOTO OPTraHOM VIPaBIiHHS Cy0'€KTam
TOCTIOIAPIOBAHHA JI7I1 BUKOPUCTAHHSA TIPU YKJIaJeHHI HUMHW JJOTOBOPIB, KOJH
CTOPOHW MalOTh IIPaBO 32 B3aEMHOIO 3TOJI0I0 3MiHIOBAaTHM OKpEMi YMOBH,
nepeabaveHi MPUMipHIM JOTOBOPOM, ab0 JOTIOBHIOBATH HOTO 3MICT;

— munosozo 00z060py, 3arBepmxkenoro Kabinerom Minictpis Ykpainu, um y
BUIIAJIKAX, MepegadadyeHnX 3aKOHOM, iHIMUM OpPraHOM JIEPKaBHOI BJIAjJM, KOJIH
CTOPOHU He MOXKYTb BiJICTYIaTH BiJl 3MiCTy THUIIOBOTO JOTOBOPY, ajie MaloTh
MpaBO KOHKPETU3YBATU MOTO YMOBU;

— dozosopy npueconanms, 3anPOIIOHOBAHOTO OHIEI0 CTOPOHOIO IS iHIINX
MOKJIMBUX CyO'€KTiB, KoM 1i cy0’€KTH Yy Pasi BCTYIy B JIOrOBip HE MalOTh
1paBa HAMoOJATATU Ha 3MiHi OTO 3MicCTy.

31.1.2. ®opma rocnoapcbKoro J0rogopy

Ockinpku  TOCHOZAPCBhKi  TOTOBOPUM €  PIi3HOBUIOM  ITMBLIBHO-TIPABOBUX
JIOTOBOPIB, 10 HUX 3aCTOCOBYIOThCsI BuMorH, nepeadadeni [TKY. 3rigno 3i cr. 208
IIKY rocnomapchki 0TOBOPU HAJNEKUTh BUNHATH Y NUCOMOBIU (POPMI.

33arajJbHUN  TOPSIOK  YKJIQJIAHHS TOCHOJAPChKUX JIOTOBOPIB  BU3HAYEHUI
cr. 181 TIKY. 3rigno 3 4. 1 BKaszaHoi cTarTi TOCONAPChKUI TOTOBIp 3a 3arajibHUM
MPABUJIOM BUKJIAMAETHCSA Y Qopmi €0unozo 0okymenma, nionucamozo cmopoHamu.
JloTyCKaeThest yKIA[EHHsT TOCHOAAPCHKUX JIOTOBOPIB Yy CIIPOMIeHuil crocid, To6To
HIJISIXOM OOMiHYy Jinctamu, akcorpamamu, TejaerpaMamu, teseoHorpaMamMu TOIIO,
a TaKOX IIJISXOM IiATBEP/KEHHST TPUMHATTS 0 BUKOHAHHS 3aMOBJIEHb, SKIIO
3aKOHOM He BCTAaHOBJIEHO CIlelliaJbHi BUMOTH /0 (DOPMU Ta TMOPSAKY YKJIAJICHHS
TaKOT0 BUY AOTOBOPIB.
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31.1.3. [lopsAAOK yKIaJeHHA roCnoAapCbKUX AOTOBOPIiB

3rimo 3 4. 3 cr. 180 TKY, npu ykiameHHi TrocmoJapcbKoro J10TOBOPY
CTOPOHU 3000B’st3aHi y Oy/b-SIKOMY pasi MOTOAUTH npedmem, yiny ma cmpox Oii
dozosopy.

YMoBM T1po TpeaMeT |y TOCHOAAPCHKOMY JIOTOBOPI  MalOTh BU3HAYaTH
Hatimenysanns (HOMEHKJIATYPy, aCOPTUMEHT) Ta Kivkicms npodyxyii (pooir,
MOCJIYT), a TAKOXK 8uUMOzi 00 ix sxocmi. BUMOTH 1010 SIKOCTI IIpejMeTa JOTOBOPY
BU3HAYAIOTHCS BiIIIOBIZHO /10 0GOB’IBKOBUX JIJIsI CTOPIH HOPMATUBHUX JOKYMEHTIB,
3aznadenux y ct. 15 T'KY, a B pasi ix BizicyTHOCTI — B OTOBIpHOMY TMOPSIIKY, 3
JOZEPKAHHAM YMOB, 1[0 3a0e3Ie4yIoTh 3aXUCT IHTEpPeciB KiHIEBUX CIIOKUBAYiB
ToBapiB i mocayr. Ilina y rocmomapCchbKOMYy JOTOBOPI BU3HAYAETHCS B TOPSIKY,
BcTanoByeHoMy 1uM Kopekcowm, iHmmmu 3akoHamu, aktamu Kabinery MinicTpi
Ykpainu. 3a 3rof00 CTOPiH y TOCIOAAPCHKOMY JOTOBOPI MOXe OyTH TepenbadueHo
JIOTLJIATH JI0 BCTAHOBJIEHOT I[iHKM 3a MPOAYKI0 (poOOTH, MOCAYrH) BUIIOI SKOCTI
ab0 BMKOHAHHS POOGIT y CKOPOYEHI CTPOKM IMOPIBHSIHO 3 HOPMATUBHUMU. Y pasi
BU3HAHHA ITOTO/[PKEHOI CTOPOHAMHU B JIOTOBOPi I[iHW TaKOIO, IO MOPYIIYE BUMOTU
AHTUMOHOITOJIbHO-KOHKYPEHTHOTO 3aKOHO/IABCTBA, AHTUMOHOIIOJIBHUN OpPraH Mae
[paBO BUMAaraTtu BiJl CTOPiH 3MiHM yMOBH JOTOBOpY Ioj0 MiHu. Cmpoxom Oii
rOCIIOZIAPCHKOrO  JIOTOBOPY €  4acC, 6npo00sHC SK020 ICHYIOMb  20CN00apCcHKi
30008’53a1Hs CMOPIN, WO BUHUKIU HA OCHOGI 1Ub020 002060py. Ha 30608’ a13aHHs, 110
BUHUKJIW y CTOPiH [0 VKJaJieHHd HUMHU TOCIOJIapChbKOTO  JIOTOBOPY, HE
HOIIUPIOIOTHCS YMOBH YKJIQJEHOTO [IOTOBOPY, SIKIO JOTOBOPOM He mepeabadyeHo
inme. 3akiHyeHHs CTPOKY Jiif rOCIOapChKOTO JIOTOBOPY He 3BiJIbHSIE CTOPOHU Bijl
Bi/lIIOBila/IbHOCTI 32 HOTO TOPYIIEHHS, 1110 MaJIo Miclle 1ij yac /il 1orosopy.

& BukoHaiime 8 KoMaHdi

1. TlopiBHsANTE rocnojapcbKuil Ta LUBIIbHO-NPABOBUH 1O0T0OBOPH.
2. PesynbTaTu cBo€i po60TH 0POPMITH ¥ TAGIHI UM cXeMi.

s IIpakmuune 3a80aHHA
3acTocyiTe 3HaHHA 3 TEMH, BUKOHABIIM 3aBJaHHS:

CkyaJiTh MPOEKT J0roBopy MOCTAaBKHM NPOAYKLIii, MPOEKT AOroBOpPY BUKOHAHHS POGIT,
MPOEKT JOroBOpy HaJaHHsS NOCayr (Ha BUGip)

s .
g s 3akpinaenns memu 31:

1. Ha3BiTb BM3HA4YeHHs roCNo4apCbKOro 4OroBopy.

2. BusHauTe iCTOTHI yMOBM rocnogapcbkoro 40roBopy.

3. OnuwiTb cnocobu yknageHHs rocnofgapcbKoro A0roBopy.

4. CxapakTepusynTe BMMOrU LLIOAO SIKOCTi NpeameTa A0roBopy.
5. HaBegitb npuknaam pisHnx BUAIB rocnoAapCbKuxX 4OroBOpiB.
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ﬁﬂm@’mﬁ‘?‘ TEMA 32.T'ocnogapcbKo-nnpaBoBa
BiANOBiAa/NbHICTh. ['OCIIOAAPCHKUM NIPOLEC

TepmiHu ma noHsammsi, axcAuei 0151 3ac80EHHS memMu:
* 20cnodapcbke NpasonopyuwleHHs,; ® 20cnodapcbKi caHkyii; ® 2ocnodapcbki cydu;
*20cn00apcuKi cnopu; * 03HaKU 20CN00ApCbK020 NPABONOPYWEHHS, * YUACHUKU
20cn00apcbKko2o npoyecy; *cnpasu, Wo po3aas0arms 20cno0apcbKi cydu;

* gudu 20cnodapcbKux npasonopyuleHb; * ck/a1ad 20cnodapcbkozo
npasonopyuieHHs:; *8udu 20cnodapcbKux caHkyitl; * npoyedypa docydogozo
8pezy118aHHs 20cn0dapcbKux cnopis; *3acadu 20cnodapcbko20 cydovyuHcmaa;

* nidcmasu 2ocnodapcvkoi 8idnogidasbHoCcMI.

@ «Jluwe desiki emitomb npayroeamu. Ha iHwux yekae ebozicmb».
Hamanis pedic, 6i3Hec-mpeHep

§ 32.1.TocnogapcbKo-nIpaBoBe NPAaBONOPYIIEHHS i
rocnoAapcbKo-npaBoBa BigNOBiAa/lbHICTb

32.1.1. Buju i cky1aZ; rocnoAapcbKO-NMpaBoBOro NPaBoNnoOpynieHHA

Tocnozapchke IPaBOMOPYUIEHHS — e npomunpasha 0is abo 6e3disnvricmo
Yuacnuka 20cnodapcokux npasosionoCut, w0 Cynepeuumv HOPMAM 20cno0apcvkozo
npaea, € NOpyuweHHsM 30008’ 13aHb YUACHUKA neped THULOW CMOPOHOI0 ab0 THUUMU
YUACHUKAMU.

Tocniomapepki mpaBomopyllleHHSA 3aJeKHO Bifl I0PUIUYHOI TiJICTaBU MO’KHA
knacudikyBati Ha J0TOBipHi 1 To3agoroBipHi. CBo€lo deproio, J0TOBipHi
IPABOTIOPYIIIEHHST MOXKYTh OyTH TaKUMU:

1. Tlopymenns Ha crafii BUHMKHEHHsS 3000B’sg3aHb (LOPYIIEHHS IOPSAKY,

3MicTy, CTPOKIB yKJIQJJaHHS JIOTOBOPIB).

2. llopyrmieHHst CTPOKiIB BUKOHAHHS JIOTOBIPHUX Ta iHIMIMX TOCIOAAPCHKUX

3000B’s13aHb.

3. TlopymieHHst  TOCTIOAAPCHKUX  3000B’s13aHb  MIOA0  SIKOCTi  MTOCTAaBJIEHOT

IIPOJYKIIII.
. Hopymrennst rocrogapcbKux 3000B’s13aHb MO/I0 TIEPEBE3EHHST BAHTAKIB.
. Ilopy1ierHsT 3aKOHO/ITABCTBA TIPO 3aXUCT €KOHOMIUHOI KOHKYPEHIIii.
6. [lopy1ienHs nmpaB BJIACHUKA.

(G2

32.1.2. IlizcTaBM rocnoapcbKo-NpaBoBoi BiANMOBiAAIbHOCTI
3rizao 3i ct. 218 I'KY, miacraBoio rocmomapchbKo-IpaBOBOi BiAMOBigaabHOCTI
yYaCcHUKa TOCIONAPChKUX BiJIHOCMH € BYMHEHE HUM IpaBONOpyIleHHs y cdepi
rOCIIO/IapIOBaHHs. Y YaCHUK TOCIOAPChKUX BiJIHOCUH BiJITIOBi/la€ 32 HEBUKOHAHHSI
ab0 HeHasle)KHe BUKOHAHHS TOCIIOAAPCHKOrO 3000B’I3aHHS UM MOPYIIEHHS ITPABILI
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3MIICHEHHST TOCIIOAAPCHhKOI JIiSJIBHOCTI, SIKIO He JI0Befe, M0 HUM BXKHUTO YCiX
3aJIEJKHIX BiJ HBOTO 3aX0/IiB JLITST HEeJIOTYIIIeHHS rocnoaapcworo
[IPaBOIOPYIIeHHsL. Y pasi, sIKINOo iHIe He TepeabadyeHo

=

3aKOHOM ab0 JIOrOBOPOM, CYG'€KT rOCIIOJapiOBaHHS 32 "t ﬁl
MOPYIIEHHST  TOCIOAAPCHKOTO  3000B’sI3aHHs  Hece ,\“
rOCIIOJIAPCHKO-TIPABOBY  BiZINIOBIA/IBHICT, AKIO HE -
JI0Bele, M0 HaJeKHe BUKOHAHHS — 3000B’sI3aHH ‘@@ o
BUSIBIJIOCS HEMOKJIMBMM BHACHIZOK [ii HenepebopHOi i% . . ’0
cuin, ToOOTO HaA3BUYAWHUX i HEBiABOPOTHUX 00CTAaBUH

3a JIaHUX YMOB 3/IiICHEHHSI IOCIOAAPCHKOI /islIbHOCTI.

He BBaxkaoTbhcss TakuMu OOCTAaBUHAMM, 30KPEMA,

MOPYIIEHHsT 3000B’s13aHb KOHTPAareHTaMu IIPaBOIIO-

PYIIHUKA, BIACYTHICTH Ha PUHKY MOTPIOHUX T BUKOHAHHS 3000B’sI3aHHS

TOBapiB, BIICYTHICTh Y OOP/KHUKA HEOOXiHUX KOIITIB.

32.1.3. Buau rocnoaapceKo-NpaBoBoi BiAnoBiAaibHOCTI. [ocnnoaapchbKi
CaHKIIii

locriogapebko-mipaBoBa  Bi/IIOBiIAJIBHICTD 32 CBOEKD CYTTIO € PI3HOBUIOM
IOPUANYHOI  BiAIMOBIZIAJIBHOCTI, 1O 3aCTOCOBYETLCS 3a3BWUYAll 3a TOPYIIEHHS
roCIoIapchbKux 3000B’s13aHb (TOCTOapchKe mpaBonopymients ). CaHkiii 3a moaiOHi
npasonopyiieHHs nependadeni y TFocrogapebkoMy Kojekci Ykpainu. 3a 3micTom
rOCIIO/IAPChKA  BiIMOBIZIATBbHICTD HOCUTH MaAmMepiarvHull xapaxmep, BUPAKAETbCI
31ebisbioro y dopmi (hiHaHCOBUX KOMITeHcaliil a0 eKOHOMIYHMX 0OMEXKEHb, 10
3aCTOCOBYIOTBCS JI0 MTOPYIIHUKA.

YuuHeHHsI TOCTIOIAPCHKOTO MPABOMOPYIIEHHST TSITHE 32 COOO0I0 3aCTOCYBAHHS
rOCIIOIAPChKUX CaHKIIiN, nepeabadenux cr. 217 TKY,

Tak, TOCUOJAPCPKUMU  CAHKISIMA  BU3HAIOTHCS — 3aX00U  6NAUBY — HA
npasonopyuHuKa Y cepi 20cnodapiosanhsi, 8 pesyivmami 3acmocyéanis SKUX OJis
HbOZO HACMAIOMb HECNPUSMIAUGT eKoHOMIunT ma/abo npasosi naciioku. Y cdepi
rOCIIO/IAPIOBAHHSI  3aCTOCOBYIOTHCSI — TaKi — 6UOU  20CMOOGPCYKUX — CAMKUIW:
gidwkoOyeanmns 30uUmKie; wmpagui canKuii; onepamueHo-20CNO0APCHKI  CanKuii.
KpiM 3asHaueHuX CaHKI(i, 10 CyO’€KTiB TOCHOAAPIOBAHHS 3a MOPYIIEHHS HUMU
MPaBUJI 3iHCHEHHST TOCIOAAPCHKOI MisLITBHOCTI 3aCTOCOBYIOTHCS AOMIHICMPAMUBHO-
eocnodapcvii  cankyii. Tocmomapebki CaHKINT 3aCTOCOBYIOTHCS Y BCTAHOBJIEHOMY
3aKOHOM IIOp4/JIKY 32 IHIIAaTMBOI yYaCHUKIB TOCIOAAPCbKUX BiJHOCHH, a
A/IMiHICTPATUBHO-TOCIIOJAPChKI CaHKIii — YIIOBHOBa)KEHUMM OpraHaMu JIep;KaBHOI
B/ 200 OpraHaMu MiCIIEBOTO CaMOBPSILyBaHHSI.
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YyacHUK  TOCHONAPCHKUX  BiTHOCWH, 4KWW  MOPYIIUB  TOCIOJApChKe
3000B's13aHHs  ab00 YCTAHOBJIEHI BUMOTU MIOA0 3/IMCHEHHS TOCIOAAPCHKOI
JisIbHOCTI, 3000B’I3aHUI BiJIIKOAYBAaTH 3aBAaHi 1(uM 30MTKH Cy0'€KTOBi, mpaBa
ab0 3aKOHHI iHTepecH SKOro mopylieHo. BusaHauaioun pos3mip 30UTKIB, SKINO iHIIIe
He mependaveHo 3aKOHOM a0 TOTOBOPOM, BPAXOBYIOTHCS I[iHH, IO iCHYBaIW 3a
MiclleM BHMKOHAHHS 3000B'si3aHHSI Ha JIeHb 3aJl0BOJIEHHST  OOPKHUKOM Y
JNOOPOBIJIBHOMY TOPSIZIKY BMMOTH CTOPOHM, $IKa 3a3Hajia 30UTKIB, a y pasi sKIIOo
BUMOI'Y He 3a/0BOJIEHO y J00pPOBIIBHOMY IOPSIIKY, - Ha J€Hb MOJAHHS 10 CYIY
BiZIMOBIIHOTO ~ TI030BY  TPO  CTATHEHHHA .
30uTKiB. Buxomgum 3 KOHKpeTHUX 00- = R |
CTaBUH, CYy/J MOK€ 3aJOBOJBHUTH BUMOTY
mpo  BiAIIKOAYBaHHS 30WTKiB, Oepydn 0

yBaru IiHM Ha [eHb BUHECEHHd pillleHH: D D
cyny. .
Y pasi sanopisiaus 30MTKiB 0OZHOYACHO D
T -

KiJIBKOMa  y4YaCHMKaMM  TOCIIOaPCbKUX
BiZIHOCHH KOKHEH i3 HUX 3000B'sSI3aHUN BiIIKOAYyBaTH 30UTKU Cy0'€KTOBI, SIKOMY
3aBmaHo 30WTKiB, BiamoBigHo 10 BuMor crarti 196 Tocmomapcbkoro Komekcy
Ykpaiuu. Y4acHUK TOCIOAAPCHKUX BIHOCHH, SIKWIl BifilIKOAyBaB 30UTKU, Mae
NpaBO CTATHYTH 30UTKM 3 TpeTix oci6 y mopsiaky perpecy. [lepskasmi
(KOMyHa/IbHi) MiANPUEMCTBA 3a HASIBHOCTI IijicTaB 3000B's3aHi BKUTH 3aXO/iB
IIO/I0 CTATHEHHS B MOPSIKY perpecy 30WMTKIB 3 iHIMX cy0 €KTiB roCrofapioBaHHs
abo CTATHYTH 30UTKU 3 BUHHUX MMpaIiBHUKIB HiITPUEMCTBA BiJIIOBIIHO 10 BUMOT
3aKOHO/IABCTBA IIPO IIpalio.

Y4yacHUK TOCHOJApCbKUX BiIHOCMH Yy Ppasi MOpYyLIEHHST HUM IPONIOBOrO
3000B'sI3aHHS  HE 3BUIbHSETHCS BiJ BIANOBIZAABHOCTI Yepe3 HEMOKJINUBICTDH
BUKOHAHHs i 3000B'si3aHMii  BifiIIKOAyBaTH 30MTKM, 3aBAaHi HEBUKOHAHHSIIM
3000B's13aHHs, a TaKOK cIratutu mrpadui cankmii.  OO4YncieHHS PO3Mipy
30UTKIB 3IIIICHIOETHCS Y BaJIIOTI, B sIKiil mpoBaguancst abo MaioTh OyTH TPOBeIeH
PO3paxyHKM MiX CTOPOHAMH, SIKNIO iHIIE HE BCTAHOBJEHO 3aKOHOM. Y pasi
BUCYHEHHSI BUMOT MIOJI0 Bi/IIIKOAYBaHHs 30UTKIB B iHO3EMHiil BaIIOTI KPEAUTOPOM
NOBUHEH OyTH 3a3HAYCHUIN TPOUIOBHUII €KBiBaJeHT CyMu 30WTKIB y TPUBHSAX 32
oimiitnum kKypcom Hamionanbroro 6anky YKpaiHu Ha JieHb BUCYHEHHSI BUMOT.

32.1.4.TocnoaapchKi cnopu. ZlocyaoBe i cyZ0Be Bpery/JiloBaHHSA
rocrnojapcbKMX CIopis
Tocriomapceki Copu — uye pisHosud npasosux cnopis, 60HU BUHUKAIOMb Y
npoueci  30ilicHenns  20cn00apcbkoi  OisIbHOCMI  cYb eKmamu  20Cn00apCoKUx
npPaABoBIOHOCUHN.
JlocyioBe BPEryJIFOBaHHSI TOCIIOAAPCHKOTO CIIOPY 3/IICHIOETHCS CTOPOHAMU Y
MeKaxX BOCTOPOHHIX J0rOBipHUX BiftHOCHH. OCHOBHMM CIIOCOOOM JIOCATHEHHS
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BPETYJIIOBaHHSI CIOPY € JBOCTOPOHHI abo 6aratocTopoHHi Cropucmaiimecy
p y py A p p nocunaHHAM:

MeperoBopu. 3a IMEeBHUX yMOB CTOPOHM MOKYThb BUKOPHCTO- https://is.qd/IQ5PfA
ByBaTu TrocepeflHMKa (MeiaTopa) OCHOBHUM 3aB/IaHHSIM a6o QR-xodom
SIKOTO € CIIPUSIHHS Y JIOCSITHEHHI KOMIIPOMICY Ta IiANKUCaHHS
mupoBoi  yromu. OpHum i3 BapiaHTiB  1OCYZ0BOTO
(a7pTepHATUBHOTO)  BUpIIIEHHS ~ CHOPY €  iHCTUTYT
TPETENCHKOTO  CY/[IOYMHCTBA  SIKMH  OCTaHHIMM ~ pOKaMu
HaOyBa€ Bce GiJIbIIOT TOMyYJISIPHOCTI.

32.1.5. Y4YacCHMKM rocnoAapcbKOoro npouecy

3rimro 3i cr. 41 'Y y cmnpaBax MO30BHOTO TPOBA/UKEHHS YyYaCHUKAMU
CIIpaBU € CTNOPOHU: NO3UBAY i 8i0nosiday ta mpemi ocoou.

[lix "ac po3IJIsILy BUMOT y HAKA3HOMY NPOBAONCEeHHI YIACHUKAMU CIIPABH €
3asBHUK Ta OOPXKHUK. Y CIIpaBaX MOKYTh TaKOXK OpaTH y4acTh OpPraHU Ta 0cobu,
SKUM 3aKOHOM HajJlaHO MpaBO 3BepTaTHCsl 0 CyAy B iHTepecax iHIIMX OCi0.
Y cmpaBax mpo ockap;KeHHsT pillleHHsT TPETeMChKOTO CyAy Ta MPO BHUAAYY HAKa3y
Ha TIPUMYCOBE BWKOHAHHS PIllIEHHS TPETEHCHKOTO CyAy YYaCHUKAMU CIIPaBU €
YYACHUKHU TPETEHCHKOTO PO3TJISILY, a TaKok ocodu, siki He Opasu ydacti y
TPeTeHChKOMY PO3IJIsA/li, KO TPETeHChKUI Cy/l BUPIMIUB MUTAHHS PO iXHi TpaBa
ta (abo) 000B'si3ku. Y crpaBax Tpo OAaHKPYTCTBO CKJaJ YYaCHUKIB CIPaBU
Bu3HavyaeTbes npuitnatum y 2018 pomi  Komekcom  Yxkpainu 3 mporienyp

6ankpyrcrBa (https://zakon.rada.gov.ua/laws/show/2597-19), akuii BBeIEHO B
aito 21 sxoBtHsa 2019 poky.

Craaii rocnogapcbKoro npouecy
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@ Bukonaiime 8 komaHdi

BUKOPUCTOBYIOYM 3arajbHy CXeMy CKJIQJly MPaBOINOPYLIEHHS, CXapaKTepusyiTe 06’eKTiB, cy6’eKTiB,
06’€KTUBHY CTOPOHY, Cy0'EKTUBHY CTOPOHY I'OCIIOIapChbKOT0 NPABONOPYIIEHHS.

a3 IIpakmuyHe 3a80aHHA
. 3acTocyiiTe 3HaHHA 3 TEMU JAJI5 aHAJIi3y NIPaBOBUX CUTyaLil

IlpaBoBa cutyauis 1.

Ilig yac smikBijanii moBHOro ToBapucTBa «3epo-3epo» (3acHoBHUKHM - 3eHoBiit II. i 3axap JI.)
BUABUJIOCH, 110 MOro akTHBiB He BUCTAva€ [JJil pO3paxyHKy 3 yciMa KpeJWTOpaMHU. 3arajbHa cyMma
6opry craHoBuTb 100 000 rpuBeHb. 3eHoBi# 1. BiAMOBJISAETbCA CIIATUTH MOJIOBUHY GOPTrY, OCKIJIbKU:
1) BiH He 37ilicHIOBaB 6e3n0cepeHIO Jis/IbHICTh TOBAPUCTBA; 2) HOro YacTKa B CTAaTYTHOMY KamiTasi
CTaHOBUTB JjinLle 4 %.

Yu o6zpynmosaHi nosichenHsi 3eHosis? B uomy ocob6ausocmi eidnogidasnbHocmi noeHo20
mosapucmea? Akuli nopsidok npumsieHeHHs o 8idnogida/1bHOCMI 3aCHOBHUKI8 mogapucmea?

IIlpaBoBa cutyanis 2.

Mixx mpuBaTHUM nignpuemMcTBoM "Temnyka” i nerebHUM 3aBojioM 20 6epe3Hsi 2018 poky 6yJio
YKJIaZleHO J0TOBip KymiBji-mpogaxky 20 TuC. neryuH. 3riHO 3 yMoBaMu jgoroBopy III1 20 6epe3ns
2018 poxky nposesio nepegomiaty, a 30 6epe3ns 2018 poky npeacraBHuk [1I1 3’ABuBcA 3a 1ersion Ha
BslacHOMY TpaHcmopTi. [Ipote Hi 30 6epe3Hs, Hi B HacTynHi 3 gHi npeacraBHuK [l He 3Mir ogepkaTu
yerJy. [IpeacTaBHUK 3aBO/ly MOSICHUB, 110 IerJia He MOXe OYTH BiJJBaHTa)KeHa yepe3 aBapito B cucteMi
esiekTponoctadanHs. [1I1 kynuio noTpibHy oMy Lersy B iHmoro BUpo6HUKaA i 6 TpaBHA 2018 poky
MOBiJIOMUJIO LleTeJIbHUI 3aBOJ] PO BiAMOBY BiJ soroBopy. OgHovacHo [111 3axka/jaio moBepHEHHS CYMHU
nepesoNJiaTH, BiJLIKOAyBaHHA 306UTKIB 3a eKCIJIyaTaliro i MpocTiii aBTOTPaHCHOPTY, CIJIATH
HeyCTOWKHU. UM BNpaBi MOKynenp BifMOBUTUCS Bifj OTrOBOpPY KYMiBJi-MpoJa)ky B OJHOCTOPOHHbOMY
nopsaky?

Yu npagomipHi eumozu nokynys ujodo nosepHeHHs 3anaadeHux cym? /Jlatime npaeosuil aHa.i3
cumyayii ma supiwims ii.

\ /s 3akpinieHHss memu 32:

1. HasBiTb y4acHUKIB rocnogapcbkoro npouecy .

2. BusHauTte cnpasu, WO po3rnsaalTb rocnogapchbki Cyau.

3. OnNuUwiTb BMAN rocnogapCbKMX CaHKLiM.

4. CxapakTepusyiTe nigcTaBm rocnoAapcbKoi BignosigansHOCTI.

5. HaBepiTb npuknagmn rocnogapcbknx NPaBonopyLleHb Pi3HWX BUAIB.

VA




3aBaaHHA A1 GopMyBaHHS Ta IepeBipKH
KJ/IDYOBHX i IpeMeTHUX KOMIIETEHTHOCTEM [0 po3Aiay 6
«Iocnodapcvke npaeo YkpaiHu»
IIpasoei npeomemmui komnemenmHoCcmi

Y

Ingpopmayiiina

[Migroryiite ingopmariitHy MOBiIKY TIPO CYTHiCTb, O3HAKU Ta BUAMN
MiIMTPUEMHUIIBKOT  fistibHOCTI. YU € 0co0H, SKUM 3a60p0HeH0 3aliMaTuC
mignpueMHUNTBOM? Y AKUil cnoci® mepiKaBa IiATPUMYE MiAIPUEMHUIITBO?
3HaHHS SKUX rajyseil mpaBa MoTpiOHI mignmpueMIisimM?

IligroryiiTe 3a pesysabTaTaMy CBOTO JOCTi/KEHHSI COIiaJbHY peKJIaMy, 10
3aKJIMKAE JI0 TiANPUEMHUIITBA, HAroJIOIIyIOYM BCi IepeBard CTBOPEHHS
BJIACHOI CIIpaBM.

JlociuHa

1-2.

Cxuazmite  kpocBopzn «locmogapebke mpaBo  YKpaiHW», BUKOPUCTABIIN
KJTIOUOBi MOHATTS Ta TepMinu Temu. Iligroryiite Ha Bubip ABa BUAM 3aBJaHb
[0 caiB KpocBopAy: a) odiniiiHi BU3HAYeHHS TepMiHiB;, 6) HecTaHAAPTHO-
KpeaTuBHi (HOPMYTIOBAaHHS 3aB/IaHb.

CK7amiTh TecTH Ui TIEPEBiPKM TEOPETHMYHUX 3HAHb 3 JBOX TEM PO3IiTy
«Tocromapcbke mpaBo Ykpainu» (mo 10 3amuTaHb 3 KOXKHOI TeMu).
anpormoHyiite ix omHokiacHukaM. CrpoOyiiTe pose’sizatu iXHi TecTH.
[TopiBusiiTe pe3yabTaTu.

[TopiBHsiiTe 3a 3MiCTOM MOHATTSI <ITIIPUEMHUIITBO> 1 «bignec». Yu €
BiIMiHHICTH MizK MOHATTSIMU I IIPUEMHUIbKA JiSITbHICTDHY> i
«TOCTIOZIAPCHKA JiSITTbHICTH> ?

3ictaBTe MpaBO  TOCIOAAPCHKOTO  BiflaHHSA 1 TIPaBO  OTMEPATUBHOTO
yrpasJinag. YuM BoHU pi3HATHC?

JisinvHicHo-
npoyecyaivbHa

W=

CkJaniTe TPOEKT rocrno/lapChbKoro I0roBOpY.

CxeMaTHuHO 300pa3iTh CUCTEMY TOCHOAAPCHKUX CY/IiB.

XTO Ma€ MpaBO Ha 3BEPHEHHS O TOCHOAApPChKOrO cyay? SAxi cmpasu
HaJIeKaTh JI0 IOPUCAUKIIT TOCToAapCchbkuX cymiB? CKIAMITh «IMOPATHUK JIJIst
THX, XTO Ma€ HaMip 3BEpHYTHUCS JI0 TOCIIOJAPCHKOTO CYy 32 3aXUCTOM CBOTO
MOPYIIIEHOTO TIpaBa. SIKMM BUMOTaM Ma€ BiJIIOBiaTH 1TO30BHA 3asBa?
HageniTp npukiagm rocnofapCcbKuX IMpaBONOpyIIeHb. SKi caHKII MOXYTb
3aCTOCOBYBATUCS 32 BUMHEHHSI TAKUX IIPABONOPYIIEHb? XTO IX 3aCTOCOBYE?

Clo/102IYHa

AK

1. Busnaute TmepeBar 1 XuOW BUKOPHUCTAHHS  TPOIEAYPU  JOCYIOBOTO
BPETYJIIOBAHHS CIOPY.

2. ChopmystoiiTe 3MiCT OCHOBHUX TIPUHIUIIB TOCIO-

Ckopucmaiimecs
NOCUNaHHAM:

JlapIOBaHHS B YKpaiHi. https://is.gd/614CNK
3. YaBiTh, 110 BU KepyeTe TiAMPUEMCTBOM i HaiNMILIA a6o QR-kodom

MPOMO3UIList MO0 06’ €HAHHSA 3 TAMPUEMCTBAMH, IO
BUILYCKAIOTh MOAIOHY MPOAYKILIO UM MMOB’sI3aHi BUPOO-
HAYUM TIUKJIOM. Acoliiallis, Kopropariisi, KOHCOPIIiyM
Yyl KOHIIEPH: sika Gopma 00’€nHaHHs Oyje TPHIiHAT-
HOIO JiUIst Bamoro mignpuemctsa? OOrpyHTyiiTe CBOIO
IYMKY.




™ Po3gin VII
TPYIOBE IIPABO YKPAIHA

ooprampag  TTPALIBHHUK Bigmyctka
3AP OBIEE‘-&I%TA vac nmnoqnmcy — HeHOPMOBAHHH poﬁoqgﬁ JieHb
_. Hajypouri pobota

!

, TPYAoBii crip

OuiKyBaHi pe3y.TbTaTH HaBYaIbHO-Mi3HABAMbHOI JiANbHOCT] YUHIB:

Yuenv/yuenuusn:

« nasueac: dopvMu peaniauii mpasa Ha mpamio B YKpaini; npeaMeT TPYAOBOro mpapa; mKepena
TPYAOBOTO NPaBa; YMOBH TPYAOBOIO JOTOBOPY; BHIM TPYI0BOrO JA0r0BOPY; MiICTABH NPHINHEHHS
TPY/JI0BOTO JOrOBOPY; BUIH PODOUOro 4acy; BHIM BINYCTOK; BHAN AMCUMILTIHAPHMX CTATHEHb;
BH/IH TPYIAOBHX CIOPIB; OPraHH, IHO BHPIINYIOTH iHAMBIIYAIbLHI TA KOJEKTHBHI TPYIOBI cHopH;
BHIH 3apodiTHOI miaTH;

« 3ACNIOCORYE NOHANMMS Md MepMiHL: TPYAOBE NPABO; TPYIOBi NPABOBITHOCHHH; KOJEKTHBHHMII T0T0BIp;
TPYAOBHIi ToroBip; podoToaaBenb; NpaniBHHK; TPYIOBA KHIGKKA; poloumii yac; yac BiINOYHHKY;
BIIMYCTKA; HeHOPMOBaHHii poGounii nenb; Hagypouni podoTH; TPyaoBHMii cnip; cTpaiik; 3apodiTha
I12Ta; MiHIMAJIbHA 32pofiTHA MNATA; OXOPOHA Mpaui; TPYI0BA JUCUMILUIIHA; NPABUIA
BHYTPILIHBOIO TPYI0BOTO PO3NOPAAKY; NHCHHILIIHAPHE CTATHEHHS; MATEDIAIbHA BIIMOBINAIBHICTD;

« OMUCYE: ONMACYE TIOPANOK YKAANAHHS TPYA0BOTO J0F0OBOPY; 0COOJIHBOCTI Pery.TIOBAHHA TPYIOBHX BITHOCHH
32 YUACTIO I0PHITYHOI 0coDH - cy6'eKTa Matoro mianpHeMHHUTBA, (i3HuHOi 0COOM — MiTNpHEMIS; NOPSIOK
YEIAJaHHA TA PO3ipBAHHA TPYA0BOTO 10TOBOPY; 0COOIMBOCTI Mpami y BHXimHi, cBATKOBI Ta HepoOoyi mni;
NOPAIOK HAKIAAEHHS IHCHHITIHAPHOTO CTATHEHHS; MACTABH MATEPiaibHOi BiMOBIIABLHOCTI; NOPATOK
BHPILIEHHA TPYAOBUX CIOPIB; NOPALOK OPraHizauii Ta nNpoBeieHHs CTPANKY.

0Cc00MBOCTI OIUIATH Mpaui ¥ BAXiNHI, CBITKOBI Ta HepoOoYi aHi.

« po3pizige [ nopierioe: BN BIITYCTOK; CKOPOYEHHH i HeMOBHAMI podounii uac; iHauBixyabHi Ta
KOJIEKTHBHI TPY/I0Bi CIOPH; CTPAMK i MITHHIH; TPYIOBHI | KOJICKTHBHHII TOTOBOPH; MAaTepiaibHy
i IHCHMITIHAPHY BiANOBIIAILHICTD;

« Xapakmepu3ye: 3araibHi MACTABA PO3iPBAHEA TPYAOBOTO J0TOBOPY; BHAM PODOUOTO HaCy;

KOJIEKTHBHY BiINMOBIIATBHICTD;

« @Haji3ve NpaBoBi CHTYAUIT HA OCHOBI MOJIOXEHb TPYIOBOIO 32KOHOJABCTBA.
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taihus TEMA 33. [IpaBoBe pery iioBaHHs TPYAOBUX
X BiJHOCHH B YKpaiHi

Tepminu ma nonssmms, eaxcausi 0151 3ac80€HH memu:
* mpydoge npago; * mpydosi npagosidHOCUHU; ® kKo/1eKkmugHUll 00208Ip;
* popmu peanizayii npasa Ha npayio 8 Ykpaiui; * npedmem mpydosozo npasa;
i * dacepenra mpydogoz2o npasa; *nopsidok ykAadaHHs KOAeKmueHo20 mpydoeozo
dozosopy.

@ «SIkuio mu po3ymHuli, mo 6ydb npayboeumuli, sik 60Kona.
Jlyuyiti AHHeU CeHeka, 0agHbopuMchbKull ghinocogh

§ 33.1. [IpaBo Ha npano. Tpyaose npaBo. Tpyaosi
NpPaBOBiAHOCHUHHU

33.1.1. IIpaBo Ha npano. [Ipeamer TpyaoBOro mpasa.
JkepeJia TpyA0BOro npasa

Koncruryrieio Ykpainu mnepenbauyeHo TpaBO Ha mpaiio. Bono o3Hayae
MONCAUBICL 3apobIIMU COOI HA HCUMMSL NPayero, Ky 1oouna eiibino obupae abo
Ha sxy eiHo nozodwcyemvcs. Opnnielo 3 GopMm pearisallii mpaBa Ha Mpaio €
VKJIQEHHsST TPYIOBOTO JIOTOBOPY TIPO BHUKOHAHHS poOOTH 3a HaiiMom. Yci
BiHOCMHM HaliMaHOI Tpami Ha TifCTaBi yYKJIaJeHOTO TPYIOBOTO JOTOBOPY
yperyJjboBaHi HOpMaM# TPYZI0BOTO I1paBa.

CycrisibHi BigHOCHMHM HaiiMaHOi mpari, TOOTO Gi0HOCUHU, WO BUHUKAIOMb HA
nidcmasi yxaiadenus mpyoosozo 002080py Mide npauisnuxom i pobomodasuem, 3a
AKUM NPAUIBHUK HAUMAEMbCS ONsl GUKOHANHS 6i0n0gionoi pobomu 3a nesuy niamiy,
KA BUSHAYEHA YUM 002080POM, HA3WBAIOTH TPYAOBHMHU BiTHOCHHAMU.

MNPEAMET TPYOOBOI'O INMPABA:

TPYAOBi BiHOCUHM, LU0 BYHMKAIOTb HA MiACTaBi yKNaJeHHs TpyJ0BOro JOroBopy,

BiIHOCMHM, WO TiCHO MOB'A3aHi 3 TPYAOBMMW: MNpaLeBnallTyBaHHA, 3 MiArOTOBKM KadpiB i
nigBULLEHHsT kBanidikauii, OO0 KOHTPOMK 3a OOTPMMaHHSAM 3akOHOA4ABCTBA MPO Mpaulo, Lwoao
mMaTtepianbHOi BignoBiganbHOCTI i 3 BUPILIEHHA TPyOOBUX CMOPIB, @ TaKOX BiAHOCUHW 3 MPUBOAY
BCTaAHOBJIEHHS1 YMOB Mpalji Ha nignpuemMcTBax.

TpyzoBe mpaBo YkpaiHu — Iie cucTeMa IIPAaBOBUX HOPM, SIKi PEryJIO0Th
TPYZOBI BiJJHOCMHM, 1110 BUHMKAIOThb Ha IIi/ICTaBl YKJAQJACHHA TPYAOBOIO J0OTOBOPY,
Ta TICHO TIOB'$I3aHi 3 HUMU CYCIiJbHI BiHOCMHU (TIpaleBJaIITyBaHHS, 3
MiZTOTOBKM KaJpiB i TifBUIMeHHsS KBamidikallii, Mmomo HArasmy i KOHTPOTO 3a
JOTPUMAHHAM 3aKOHOAABCTBA IIPO IIpallio, 11010 MaTepiaybHOI BiAIOBiIAIbHOCTI, 3
PO3IJIs/ly TPYJOBUX CIIOPiB i 111010 BCTAHOBJIEHHS YMOB Ipalli Ha IiIIIPUEMCTBAX)
Ha OCHOBI IIOEJAHAHHA JOTOBIDHMX 3acajl i IEHTPali30BaHOIO Ta JIOKAJIbHOIO
BCTAaHOBJIEHHSI TIpaB i OOOB'sI3KiB cy0'e€KTiB i3 3acTOCyBaHHSM CrielpigHNX
CaHKINN /71 X HaJEKHOTO 3/[iliCHEeHHS.
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Ckopucmaiimecs
I[)KepeJIO TPyAOBOTO IIpaBa — U€ HOPMAMUBHO- NOCUNAHHAM:

npasosuii axm (HOpMa NPasa), NPUIHAMUL KOMNEMeHMHUM https://is.qd/tplkNt
Oeparcasnum opzanom abo Ha 00208iPHOMY Pi6Hi, 30KpeMa
uucai  6e3nocepednHvbo  Ha  NIONPUEMCMSBI, Y  BUSHAUCHUX
3aKOHOM ~Mexcax, 3 O00NoMO0z010 SK020 3a0e3Neuyemocsi
npagose pezymosanus. mpyoosux ma micHO N08 A3AHUX 3
HUMU — CYCNIIbHUX — 6i0HOCUM — Ha — nionpuemcmeax i
opeanizayinx, oe BUKOPUCTNOBYEMBCSL HAUMAHA NPAUSL.

a6o QR-kodom

33.1.3. Bugu TpyL0BUX NPAaBOBiJHOCHUH
TpynoBumu npaBoBiIHOCMHAMHU BBAXKAIOThCS BCi CYCHiJIbHI Bi[HOCUHU, SIKi
BperyJibOBaHi HOPMamMu TPYAOBOrO IpaBa. Tpy/noBi MPaBOBiTHOCUH MOMAJISIOTHCS
Ha BJIACHe TPY/OBi i TPaBOBiIHOCUHH, SIKi TTOB’sI3aHi 3 TPY/IOBUMU.

TPYOOBI NMPABOBIAHOCUHMN:

BnacHe TpyaoBi npaBoBigHOCKHM (iHAUBIAYyanbHO-TPYAOBI)

- MPaBOBIAHOCKHM, L0 BUHMKAIOTb Ha NiACTaBi yKNageHHs TpyA40BOro 4OroBOPY MidK MPaLUiBHUKOM i
poboToaaBLeM

- MPaBOBIAHOCKUHM PO6OYOro Yacy i 4acy Bi4MOYMHKY, onnaTy npawi, TPYAOBOI ANCUMNIIHW | OXOPOHM
npawi

lMpaBoBiAHOCUHMU, siKi NOB’sA3aHi 3 TPYAOBUMMU:

OpraHi3auinHo-ynpaBniHCbKi NPaBOBIAHOCUHW MiXX TPYZOBMM KOMEKTUBOM (41 NpodhcninkoBum
opraHoMm) i pob6oToaaBLiEM, KONEKTUBHO-TPYAOBI NPABOBIAHOCUHM (CouianbHOro aianory ta
BCTaHOBJIEHHS] YMOB MpaLli Ha nignpruemMcTeax)

lNMpaBoBiAHOCKMHYM NpaueBnalWTyBaHHS (BYHMKAOTb Y pe3ynbTaTi nowwyKy poboTv rpoMagsaHUHOM):
a) Mk opraHOM MpaueBnaLlTyBaHHS i (POMaAAHUHOM, SKUIA 3BEPHYBCS i3 3asiBOO MPO
BNaLITyBaHHA Ha poboTy;
6) Mk opraHOM npaveBnalITyBaHHS i opraHisauieto, ska notpebye kaapis;
B) MiXX rpOMagsHNMHOM i opraHisaLieto, Kyau BiH HanpasneHuni Ha poboTy opraHom
npavueBnaLTyBaHHs

lMpaBoOBiIAHOCUHMU, WO BMHUKAIOTb 3 NPUBOAY HarnsAay i KOHTPOIO 3a AOTPUMaHHAM
TPYAOBOro 3aKOHOAABCTBA (BMHUKAIOTL Y pe3ynbTaTi BAKOHAHHSA YNOBHOBAXXEHVMU OEPXaBHUMMU i
npodCcninkoBMMU opraHamu cneuianbHUX YHKUIA 3 Harnsay | KOHTPOMO 3a OXOPOHO MpaLi Ha
nignpuemcTBax, B yCTaHOBaX, OpraHisavjisix Ta JOTPYMaHHSM TpyAOBOro 3akoHofaBcTea). MatoTb
YiTKO BUP@XEHWI My6niYHO-NPaBOBUIA XapaKkTep

MNpaBoBiAHOCKHM, O BUHMKAIOTL 3 NPUBOAY PO3rnsAay TPYAOBUX CMOPIB

lMpaBoBiAHOCMHM HaBYaHHSA i NnepekBanidikauii Ha BUpOOHULTBI

33.1.4. Cy6’eKTH TPy 0BUX NPABOBIAHOCUH
[IparliBHUKOM BBaKAETLCS @isuuna ocoba, ska yxaaia mpyoosuil 00206ip 3
pobomooasyem 0L npayi Ha NIONPUEMCMS, 8 YCmanosi, opzanizayii uu y @isuunoi
ocobu. TpynoBe 3aKOHOMABCTBO, BCTAHOBJIOIOYM MiHIMAIbHUN BiK, 3 SKOrO
JIOTIYCKAEThCST TPUNHATTS Ha pobory (16 pOKiB), He MOXKe BCTAHOBJIIOBATH
IPAaHUYHOTO BiKY, /10 SIKOTO MO’KHA IPAIIOBATU 32 TPYIOBUM JIOTOBOPOM.
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Po6oTtomaBenp sk CcyG'€KT TPYHAOBOrO mpaBa — Iie ocoba ((isuuna abo
opuduuna), sxa nadae pobomy inwii 0cobi (npaisnuxy) na niocmasi mpyooeozo
00z060pYy Y popmi 6Yob-aK020 3 1020 PisHOBUOIE, NepeddaUeHUX 3aKOHOOABCMEOM,
30Kpema oOpanns uu npusHauenus Ha nocady. TlOHSATTS <«poboTomaBelb» €
MOPiBHSAHO HOBUM y TpynoBoMmy mpasi Ykpainu. Yunauit K3ull Ykpainu taxoro
HOHATTSI HE MICTUTh, He3BaXKalOuM Ha yci 3MiHHU, siKi OyJd 10 HHOTO BHECEHi.
Hartomicts y HboMy mnepembadeHuii Takuii cy0'€KT SK  «BJacHUK — abo
YIOBHOBaXkKeHUiT HUM oprad». OJHAK € HU3Ka HOPMATHUBHO-IIPABOBUX aKTiB, SIKi
TaK 4YM iHAKIe 3aCTOCOBYIOTH 1€l TEPMiH, a B JeAKUX HaBiTh 3POOJIEHO CIPOOY
IaT  HOTO BW3HAYEHHSA. J3BaKalOuM HA OCTaHHI TEHJAEHIi y YUHHOMY
3aKOHOJABCTBi, MU BKHBATHMMEMO TePMiH <«poOOTOAABEIb> Ha IO3HAUCHHS
cy6’exma mpyoosux npasosionocum, aKuil Hadae pobomy NPayieHUKosi.

YYACHUKMU (CYB'E€KTWN) TPYOAOBUX NMPABOBIOHOCUH
MpayiBHUKK | Po6GoTopasui
— npodcninku Ta ix opraHy, HammaHi NpayiBHUKX 3aranom (TPyAoBi KONEKTUBK);
— OpraHu Harnsay 3a JOTPMMaHHSM TPYAOBOro 3aKOHOA4ABCTBA,
—  OpraHu npaueBnaLuTyBaHHS,
—  KoMicii 3 po3rnsigy TpygoBux crnopis (KTC),
—  MPUMWPHI KOMiICIT | TpyaoBi ap6iTpu, Lo po3rnsaatTs KONEKTUBHI TPYAO0BI cnopw,
—  iHWi cy6’ekTn.

Yei poboropasii € abo isuunumu abo ropuduunumu ocobamu. Poboronasui
BJIACTMBOCTI ~ IPOMaJsiH  BUHUKAIOTH i3  JOCATHCHHSM
HOBHOJITTSI. ToOTO TpymoBa MpPaBOCYO €KTHICTD TIPOMAJISTH-
po6oTOMABIIB 3a BiKOM ii HacTaHHsI He 30ira€ThCs 3 TPYIOBOIO
paBoCcy6 €KTHICTIO TPOMaJISTH-TIPAIliBHUKIB. Xo4a Ccy6'€eKTOM
npaBa BJACHOCTI TPOMAJstHU MOKYTh OyTH HaBiTh 0
JIOCATHEHHA I[OBHOJITTA, BUKOPUCTOBYBATU IIpalll0 IHIINX
rPOMajisiH K pOOOTO/ABII  BOHU MOXKYTb JIAIIE  ICJIS
nocsaruenns 18-piunoro Biky.

HaituucesbHinty rpymy poOOTONABIIB CTAHOBJIATH topuduuni ocoou. Tpymnosa
paBoCy0’ €KTHICTh IOPUINYHUX OCi0 3a 3arajibHUM TIPABUJIOM BUHUKAE 3 MOMEHTY
iX mepskaBHOI peecTpaltii.

33.1.5. [lizcTaBM BUHUKHEHHS TAa IPUIIMHEHHS TPYAOBUX IPaBOBiJHOCHH

[Opuanunnm dakToM, 10 € MiJCTaBOIO /IS BUHUKHEHHS iHIWBIIyaJbHUX
TPYAOBUX IIPaBOBIIHOCUH, BBAXAETbCA YKJIAJEHHA TPYAOBOTO [OrOBOPY, MO €
OCHOBOIO BCbOrO TPYJAOBOIO IIpaBa. Y BHU3HAYEHUX 3aKOHOJABCTBOM BUIIAJKAX
TPYAOBI I[PaBOBIHOCUHU BUHUKAIOTb HA IMiAcCTaBi TPYAOBOIO JOrOBOPY B
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pe3ysbTaTi: YKJIA[eHHsT KOHTPAKTy; OOpaHHsI Ha TIOCALy; MPU3HAYEHHS HA TTOCALY
3a pe3ysbTaTaMyd KOHKYPCHOTO BifOOpy; HampaBjeHHs Ha poOOTYy OpraHoM
MpAIEBJIANITYBaHHS 32 YMOBHM BCTAHOBJIEHOT KBOTU (OpoHi); (haKTUYHOTO JIOIYCKY
no poboru 3 Bigoma poboroxasiid. KoJeKTHBHI  TPyAOBi ITPAaBOBiHOCHHU
BUHMKAIOTh Y PE3yJbTaTi YKJIQJIEHHA KOJEKTUBHOTO [JIOTOBOPY, IiJAINCAHHA
rajly3eBoi YM perioHaJIbHOI yrO/u.

[Tpunuuatucs TPyAOBi NTPaBOBIHOCMHU MOXYTb $IK 3a (AKTOM CILJIUBY
BIJIIOBIIHOTO TEpMiHYy, BU3HAYEHOTO Yy TPYAOBOMY YU KOJIEKTUBHOMY JOTOBOPIi
(yrozmi), Tak i B pe3yabTaTi BOJbBOBUX [Iili yYAaCHUKIB IMX TIPABOBiTHOCHH.
[lincTaBu mpunMHEHHS, HANPUKIAA, TPYAOBOTO noTroBopy Bu3HadeHi y Koxekci
3aKOHIB MPO Mpaiio. 30KpemMa, TPYAOBi MPABOBITHOCMHNA MOKYTb OyTH MPUMUHEH]
AK 3a iHiniaTuBOIO OAHIET 31 CTOPIH TPYAOBOrO JAOTOBOPY, TaK i 3a iHILIATUBOIO Tak
3BaHUX <«TPeTiX ocib», Hampukiaja, BifiCbKOBOTO KoMicapiaTy y pasi npusoBy
IpalliBHUKa Ha BiICHKOBY CJIyKOY.

33.1.6. 0c06/1MBOCTI pery/jl0BaHHA TPYAOBHX BiJHOCHUH 3a y4acCTIO
HPUAAYIHOI 0CO6HU-CYy6’ €KTA MAJIOT0 MiANPUEMHUIITBA, Pi3UYHOI 0COGH-
nignpueEMIs

YuHHE TPyMOBE 3aKOHOIABCTBO HE BCTAHOBJIOE OCOOJUBOCTEN TPABOBOTO
cratycy poOOTOMABIiB-Cy6’€KTIB Majoro IiAIPUEMHUIITBA. BoaHOYaC y TPOEKTI
TpynoBOro KojeKcy € HU3Ka HOPM, $IKi BCTAHOBJIIOIOTH OCOOJMBOCTI IPABOBOIO
PEryJIIOBaHHS TPYAOBUX BIIHOCHH 3 TAaKUMH POOOTONABIISIMI.

3okpema, pobOTOABEIb  MOYKE  CAMOCTIHO — 3aTBEp/KyBaTH  TIpaBHJIA
BHYTPIIIHBOTO TPYIOBOTO PO3MOPSIZIKY, 3aTBEP/UKYBATH PEKUMHU POOOUYOTrO Yacy.
I[li mpaBuia He MOXKYTb CYIEPEYUTH TPYNOBOMY 3aKOHOAABCTBY, yrojam i
KOJIEKTUBHOMY JIOTOBOPY, a TaKOX HOPMATUBHUM aKTaM poOOTOMaBIls, SIKi
MOTO/KEHO i3 3a3HaYeHUM BUOOPHUM OpraHoM (MpeCTaBHUKOM). Y TOW Ke Jac y
POOOTOABINIB-CYO’€KTIB  MAJIOTO  IMIMPUEMHUIITBA  YKJIAJMAETHCSA  KOJIEKTUBHUIL
JOTOBIp i Ha iX TPAIiBHUKIB MONIMPIOIOTHCS YMOBHU Mpaili, Tepeadaderi YnHHIM
3aKOHO/IaBCTBOM.

OcobMBiCTIO TPYAOBUX BiTHOCHH 3a y4acTio (hisUIHOI OCOOU-TIAPUEMIIS €
Te, M0 HaiiMayeM-poOOTOMaBIEM TYT BHCTynae ¢isuuyna ocoba. IIpu 1boMy BOHa
Moxe OyTu K mignpuemiieM 6e3 CTBOPeHHs IOPUIMYHOI 0COOM, TaK i OKpeMUM
IPOMAISTHUHOM, II[0 He 3aliMa€eTbCs IMiANMPUEMHUIIBKOIO IisyIbHiCTIO. 3rigHo 3i
cr. 24 K3nll Ykpainu Takuil JOrOBip YKJIama€Tbcsi 0OOB'SIBKOBO Yy MHCHMOBIil
dopmi.

TpynoBuil JoroBip MHiANKUCYETHCS Yy JBOX NpUMipHUKAaX (110 OJHOMY
IPUMIPHUKY 711 KOKHOI cToponu). IIpo ykiajieHHSI TpPyZOBOTO JIOTOBOPY
poboTomaBenb-disnyHa ocoba MOBIZOMISIE OpraH Aep:kaBHOI (hicKaabHOI CIy:KOM
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3a MicIleM CBOTO TIpOKMBaHHs. TpymoBuii M0roBip 3 PpoboTOmaBIEM-(DIZUIHOO
0c00010 Moke OyTu IK 0e3CTPOKOBUM, TaK i YKJIaJeHWil Ha MeBHUIl CTPOK.

HaiimanuM mpamiBHUKaM, sIKi mpaiiooTh y (isudtoi ocobu, ohopMIIsSIOTH
TPYAOBI KHWKKHM. Taky TPyZOBY KHMKKY Bejae poOOTOaBellb, a 30epiracrbesi BOHa
B IIpalliBHUKA.

@ BukoHnaiime 8 komaHdi

1. 3rapaiiTte 3 Kypcy «OCHOBY MpaBO3HABCTBa», BUBYEHOT0 ¥ 9 KJIaci, 3a IKUX YMOB MOXXYTh
SIK BUHATOK MPUUMATH Ha poboTy 0ci6, ki gocarau 15 pokis, ski gocarau 14-piyHoro
Biky. [lepeBipTe ce6e, 03HaOMUBIIUCE 3i 3MicTOM 4. 2 cT. 188 K3nlIl.

2. TlomipkyiTe, HAaCKIJIbKY NMPaBOMiIpHO BBaXKaTH, 110 TPY/JOBi BIJHOCHHU — e 3aBXKAU
BiZJTHOCUHMU KOJIEKTUBHOI ITpaLi.

3. BusHayTe, 3 AKMMHU IHIIMMHU Trajy3s MM IpaBa TPyAOBe INPaBO Ma€ HaWTiCcHimi
B33a€EMO3B’SA3KHU.

4. Bu3HauyTe, U MOXKe JiepKaBa OyTH Cy6’€KTOM TPYAOBUX IPABOBiHOCHH.

IIlpakmuyHe 3a80aHH
3acrocyiiTe 3HaHHA 3 TEMU, BUKOHABIIY 3aBJAAHHA:

BusHayTe, Y € BKa3aHi 0co6U Cy6’€KTaMM TPYAO0BOro nNpasa.
1. /[lanwuJo, IKWUU Npanioe MeHepKepoM y GipMi «ABTOJTIOKC».
2. Bacunb, Axkuil npaunioe y Muxaiia, a caMe BUKOHYE POGOTH 3 YKJIaZaHHS MJHUTKU B
>KUTJIOBUX NPUMIIL€eHHAX.
3. OkcaHa, fIKa BJj0OMa IIHE OJAT Ha 3aMOBJIEHHS.
4. IleHcioHepka Mapis, dka 3a IJaTy JollOMarae cCycijlaM y BeJleHHi JJOMallHbOro
rocroJiapcTaa i [orsAAae 3a iIXHIM MasIloKOM, OKH 6aThKH Ha POGOTi.
CtyzeHT BikTop, AKu# mparjoe 6apMeHOM y BiIbHUH BiJj HABYaHHS Jac.
6. Kwupwuio, skuil 3a4/s OTpHMaHHA NPUOYTKY MOYaB BUPOLIyBaTH TOPOAUHY i cafoBi
ATOJHU.

v

7. AHTOH, IKUH Kepye BiAis0M KajpiB BeJMKOTro NiANpHEMCTBA.
8. Jlizis, AKa € 3aBiiyBayKo0 3aKJ/1a/ly AOLIKIJIbHOI OCBITH.
Ckopucmaiimecs
| . . NOCUNAHHAM:
o § 33.2. KositeKTMBHM J0TOBip https://is.qd/tplkNt

a6o QR-kodom

33.2.1. [IoHATTS KOJIEKTUBHOI'O JOTrOBOPY

Y cuctemi TpymoBoro npaBa KOJEKTUBHUI JIOTOBIP BUCTYTIAE
OJTHUM i3 OCHOBHUX iHCTUTYTIB Ta/ly3i TIpaBa, M0 BKJIIOYAE B cebe
JIOCUTb 3HAYHY KiJbKICTb IIPABOBUX HOPM Pi3HOIO PiBHS — SK
IICHTPAII30BaHOTO, TaK i JIOKAJIHHOTO.

KonextuBHuii  mOTOBip €  HOpMamueHo-npasosum
002080POM, W0 YKIAOAEMBCS HA JOKALLHOMY (8UPOOHUYOMY)
pieHi 3 Memoio pezynioeanns UPOOHUMUX, MPYOOBUX i COUIANLHO-EKOHOMIUHUX
gidnocumn ma ysz00xcenmst inmepecie cy6’ekmie CouiaibHozo0 Napmuepcmed.
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£y Jasa 3akpinaenns memu 33:

1. HasBiTb chopMmu peanisauii npasa Ha npauto B YKpaiHi; npeaMeT Tpy4oBoro npaea; mpxepena
TPy4oBOro npaea.

2. BusHauTe cy6’ekTiB Ta 06’€KT TPYAOBUX NPaABOBIAHOCUH, CTOPOHM KONIEKTUBHOIO AOrOBOPY.
3. OnuwwiTb NOPSAAOK yKNaaaHHSA TPYAOBOro 0roBOpY, OCOGNMBOCTI peryntoBaHHsA TPyA0BUX
BiZIHOCVMH 3a y4acTio lopuam4Hoi 0cobu-cyb’ekTa Manoro nignpuemMH1LTBa, 4isndHoi ocobu-
nignpuemus.

4. MNopiBHANTE NOHATTS «NpPaBO Ha Npaulo» i «TpyaoBe NpaBoy.

5. BictaBTe poboToaasyi BNacT1BOCTI (Pi3NYHMX Ta IOPUANYHUX OCI6.

6. OUiHITb 3HaYEHHSA KOMEKTMBHOIO JOrOBOPY Y BiAHOCUHAX MiXX TPYAOBMM KONEKTMBOM Ta
aaMiHicTpauieto nignpnemcTaa.

7. CxapaktepuaynTe CTPYKTYPY TPYAOBMX MPaBOBIAHOCKH, NiACTaBN BUHUKHEHHS Ta NPUMUHEHHS
TPYAOBMX NPABOBIAHOCHKH.

8. HaBepiTb npuknagm pisHux BUAiB TpyA0BUX NPABOBIAHOCHKH.

tniflist TEMA 34. Tpy/AOBHii JOTOBIp
g TepmiHu ma noHsamms, eaxcauei 0151 3ac80EHHS meMu:
* mpydoguil dozosip; *po6omodasgeys,; *NpayisHukK; *mpyoosa KHUMNCKA; *yMO8U
R mpydosozo dozosopy; *eudu mpydogozo dozogopy; *nidcmasu npunuUHeHHs

mpy0dogozo do2080py; * NOpsI00K yKAAJAHHS ma po3ipeaHust mpydosozo 002080py
«BinbHa npays nompibHa nroduHi cama coboro, Osist po3eumKy ma
@ niompumarHs 8 Hili ToYyymmsi J1l00ckbKoi 2iOHOoCmI».
KocmsaHmuH YwuHebkul, yKkpaiHcbkul nedazoe

Q) § 34.1. TpyaoBuii gorosip. KoHTpakT

34.1.1. [IoHATTS Ta yMOBHU TPy 0BOr'0 JOTrOBOPY

Ax Bke 3a3Hauasocsd paxiiie, TPYJAOBUU JIOTOBIP € OCHOBHOIO TiICTaBOIO
BUHUKHEHHSI TPYZOBUX IPABOBiZIHOCUH i BojHOYac (OPMOIO 3aJyyeHHs /10 Iparlii.
TpynoBuii J0roBip HIMPOKO 3aCTOCOBYETbCS B ycCiX KpaiHax 3 PHUHKOBOIO
€KOHOMIKOIO JIJIs1 HaiiMy po6OYOoi cuJim.

TpymoBuil HOTOBIp — ue yeoda mixne npayieHuKom i 81ACHUKOM NiOnpuemcmed,
YCManosu, opzanizauii, ynoGHOBANCCHUM HUM OP2aAHOM YU Pisuunolo 0coboio, 3a
SAKOK MPAuieHuKx 30008 s3YeMbCs BUKOHY8AMU POOOMY, 6USHAUEHY UIEH Y200010, 3
NiONI2AHHAM BHYMPIUHDOMY MPYO0BOMY PONOPSOKY, A BIACHUK, YNOBHOBANCCHULL
HUM opean wu  Qisuuna 0coba 30008’A3YEMbCS  BUNLAYYEAMU  NPAYIEHUKOG]
sapobimny niamy i sabesneuyeamu Ymoeu npaui, HeoOxioni 0 6UKOHaHHs PoOdomu,
nepedbaueni 3aKoHO0ABCMEOM NPO NPAUIO, KOJIEKMUSHUM 002080POM 1 1200010
cmopin (ct. 21 K3nll).
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CropoHamu TPYyI0BOTO JIOTOBOPY € pobOOTO/aBelb i mpariBHUK. SIKINO Haiim
Ha PobOTy Ha TijAcTaBi TPYAOBOrO JOTOBOPY 3iiiicHioe ¢isuuHa ocoba, TO
pPOOOTOIABIIEM BBaKaTHMMEThCS BOHA. 3arajibHi yMOBH ydacti (isuuHux ocib y
TPYJIOBUX TPABOBIIHOCHHAX sIK POOOTO/ABIIB 3arajoM 30iraioTbCsi 3 IUBIILHOIO
npaBocy6'ekTHICTIO (hisuuHUX 0CiO.

3MicT TpymoBOTO MOTOBOPY (hOPMYIOTH B3a€MHI 3000B’sI3aHHS HIOTO CTOPIiH.

Y 3arasbHOMY BUTIJISIII 3MICT TPyAOBOro joroBopy mojano y cr. 21 K3ull,
saka nepenbayae  00OB'SIB0K  MpalliBHUKA BUKOHYBaTH pPO0OTY, mependadeny
JIOTOBOPOM, 3 MiUIATAHHSIM BHYTPIIIHBOMY TPYZOBOMY PO3IOPSIIKY, Ta 000B’SI30K
po6OTOMABIISA BUILTAYyBaTH 3apo0iTHY I1aTy i 3a06e31MeYnT YMOBU Tpalli, TOTPiOHi
JUIS  BUKOHaHHS I1iei  poboru, mepexdadyeHi 3aKOHOZABCTBOM IIPO  IIPAIlio,
KOJIEKTUBHUM /IOTOBOPOM i yTO/I0I0 CTOPiH.

3nebisbuioro mpaBa i 0OOB’SI3KM  CTOPiH BCTAHOBJIOIOTHCS 33 B3AEMHOIO
3rof0l0 TpaIliBHUKA i poboTomaBiid. Po3pisHAITh i Taki yMOBH TPyZOBOTO
JIOTOBOpY, 110 BU3HaAdeHi 3akoHomaBcTBOM. Ile, 3a3Buuaill, rapantii, gki
nepea6avalnTh MiHIMAJBHUI pPo3Mip 3apobiTHOI IMiaTw, MiHIMaJbHY TPUBAIICTDH
Bi/IIIyCTKU TOIIO, iX 11l€¢ Ha3WBAIOTh HOPMATUBHUMU YMOBAMM.

OcHOBHY  yacTUHY  TpPYyIOBOTO  JIOTOBOPY  CTAHOBJISTH  JIOTOBipHi
(morojKyBasbHi) yMoBU. BoHEM cTOCYIOTBCS mpydosoi ¢ymukuyii, micus pobomi,
onaiamu npayi, nowamxky pobomu. Y TPYAOBOMY [IOTOBOPi TaKOK MOXKYTh
MICTUTHCS YMOBHM IIPO  HEPO3TOJIOIIEHHS KoMepIiiiHoi Taemuuili. OCHOBHOIO
BUMOI'OIO, sIKa BUCYBA€ETHCS /10 JIOTOBIpHUX yMOB, € mpasuio cT. 9 K3unll: ymoBu
TPY/ZLOBOTO JIOTOBOPY HE IIOBMHHI IIOTipHIyBaTU CTAHOBUIIE IIPAlliBHUKA ITOPIBHAHO
3 TUMHU, 1110 B3K€ BCTAHOBJICHi YNHHUM 3aKOHO/JABCTBOM.

Jlist  TPyMOBOTO  JIOTOBOPY  3aKOHOJABCTBOM  TiepenbavyeHo, 31e6iibInoro,
nucbMoBy dopmy. Crarts 24 K3ull mictuts neperik BumaikiB, KOau 1o/epKaHHs
CbMOBOI (POPMU TPYIOBOTO JIOTOBOPY € 0OOB’I3KOBUM.

Moeor HopmamueHo-npagoeo20 aKkmy
If"‘ Kozekc 3aKoHiB mpo npaifio YKpainu
’ peaakuis Big 11.10.2018, Butar https://zakon.rada.gov.ua/laws/show/322-08

CrtatTsa 24. YKnapgeHHsi TPyA0OBOro [JOroBopy

TpygoBuIA OOroBip YKNagaeTbes, ik NpaBuio, B NMCbMOBIN cdopmi. JoaepkaHHA NUCbMOBOI
dopmun € 060B'A3KOBUM:
1) npu opraHizoBaHoMy Habopi NpavLiBHUKIB;
2) npu yKnageHHi TPy4oOBOro AOroBOpY Mpo poboTy B panoHax 3 0COGMMBUMW MPYPOAHUMMU
reorpadiyH1UMK i reonoriyHUMM ymMoBaMm Ta yMOBaMU MiABULLEHOTO PU3UKY ANs 3[0POB'S;
3) Npuv yKNageHHi KOHTPaKTy;
4) y Bunagkax, Konu npawiBHWK Hamnomnsrae Ha yknageHHi Tpy40BOro 4OroBopy Y NMCbMOBIN hopmi;
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5) npu yknageHHi Tpy4oBOro 4OroBOpY 3 HEMOBHOMITHIM (cTaTTa 187 uboro Kogekcy);
6) Npu yknageHHi TpyA0BOro JoroBopy 3 disanyHo 0coboto;
7) B iHWMX BUNagkax, nepeadavyeHnx 3akoHO4ABCTBOM YKpPaiHu.

Mpy yknageHHi Tpy4oBOro AOroBOpy rpoMagsHuH 3060B'si3aHMI nogaTtv nacnopT abo iHWwWn
OOKYMEHT, Lo Moceigyye o0coby, TpyaoBY KHWXKY, a y BuMNagkax, nependavyeHmx
3aKOHOOABCTBOM, — TaKOX AOKYMEHT MpO OCBITY (CrneLianbHiCTb, kBanigikaLilo), Npo cTaH 340poB's
Ta iHLWWIi JOKYMEHTMW.

MpauiBHUk He Moxe OyTu gonylleHui Ao poboTu 6e3 yknaaeHHs TpyOoBOro [AOroBopy,
0hOpMNEHOr0 Haka3oM UM PO3NOPSOAKEHHSM BnacHWka abo yNOBHOBaXXEHOTO HWM OpraHy, Ta
NOBIJOMIIEHHS LIeHTparnbHOro opraHy BUKOHaBYOi Bnagu 3 nutaHb 3abe3neveHHs popmyBaHHSA Ta
peanisauii gepxaBHOi MOMITUKA 3 agMIHICTPyBaHHS €OMHOTO BHECKY Ha 3aranbHoo60B’si3KOBe
[epXaBHe couianbHe CTpaxyBaHHA MpO MPUUAHATTS MpauiBHMKa Ha poboTy B NOpsaky,
BCTaHoBneHoMy KabiHeTom MiHicTpiB YkpaiHu.

Ocobi, 3anpolueHii Ha poboTy B NMOpsSAKY MEepeBEeAeHHs 3 iHLIOro MignpuveEMCTBa, YCTaHOBMU,
opraHisaLii 3a MOrof)XeHHsIM MiX KepiBHUKaMu MiANpUEMCTB, YCTaHOB, OpraHisauin, He Moxe ByTn
BiMOBINEHO B YKNafeHHi TPy4oBOro 4OroBopy.

3ab0pOHSIETLCS  YKMafeHHA TPyAOBOro [AOroBOpY 3 FPOMaAsiHAHOM, SIKOMY 32 MeAUYHUM
BMCHOBKOM 3anpornoHoBaHa poboTa npoTunokasaHa 3a CTaHOM 340pPOB's.

34.1.2. Bunpo6yBaJIbHMI CTPOK

3 MeToI0 IepeBipKH, YM MOKe IPalliBHUK HaJIeKHO BUKOHYBATH JIOPYYeHY
pobGotry, mpu TPUAHATTI Ha PoOOTY POOOTOMABEIL MOKE BCTAHOBUTH HOMY
BUIIPOOYBaHHsL. YMOBa IIpO BHUIIPOOyBaHHsS OOOB'SI3KOBO Ma€ OyTH 3a3HayeHa B
Hakasi mpo npuiHATTS Ha poboTy. CTPOK BUIIPOOYBAHHS BCTAHOBIIOETHCS YTOIOIO
CTOpiH, ajle He MOBUHEH IIEePEBUIYBaTH TPboX MicsiB. [lis poGiTHUKIB Takwii
CTPOK HE€ Ma€ IepPeBUIyBaTU OJHOrO Micdlld, a B OKPEeMHUX BHIIaJKaX, 3a
IOTOJIKEHHSIM 3 BIiANOBIAHUM BUOOPHUM OPraHOM IEPBUHHOI MIPOQCIIIKOBOT
oprauizariii, — mmectu Micsiis. /lo cTpoxy BUTIpPOOyBaHHSI He 3apaxOBYIOTh IHi,
KOJIM TIPAIiBHUK (DaKTUIHO He TIPAIOBaB, HE3AJIEKHO Bi/l TPUYMHM.

Kousut cTpok BUIIpoOyBaHHS 3aKiHYMBCS, a TPAIiBHUK TPOJOBKYE TPAIIOBATH,
TO BiH BBaKAETHCS TAKWMM, 1[0 BUTPUMAB BUIPOOYBAHHS, i HACTYITHE PO3ipBaHHS
TPYZIOBOTO JIOTOBOPY JIOIYCKAEThC JININE Ha 3arajbHUX IigcraBax. /logmaTkoBoro
HaKasy Ha NPUIHATTS Ha poOOTY He MOTPiOHO.

Y pasi BcraHOBJIEHHSI POOOTOZABIIEM HEBIAIOBIHOCTI HpalliBHUKA 3aiiMaHiii
nocaji, Ha Ky Woro npuiiHsaTo, abo BUKOHYBaHill poOOTi BiH Ma€ MpaBO MPOTATOM
CTPOKY BUIPOOYBAaHHS 3BUIBHUTH TAKOTO MPAIliBHUKA, MHUCHMOBO IOMEPE/MBIITH
10ro Ipo 1€ 3a TpU JIHi.
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34.1.3. Bugu TpyoBoro gorosopy. Kontpakr

Bumu tpymoBoro moroBopy. TpyzoBuii JOroBip MNOMINSETbCA HA BUAM 32
PI3HUMHU KpPUTEPisIMU: TEPMiHOM Horo ii; cy(’€eKTaMu; XapakTepoM BHKOHYBAHOI
(byHKIIii; TOPSIIKOM BUHUKHEHHS TPYAOBUX TTPABOBiTHOCUH TOMIO.

HaiiGispin — TpaguiiitHuM  BBaKa€TbCs  IMOAIJ  TPYAOBUX JOrOBOPIB  3a
mepminamu ix dii. 3rigHo 3i cr. 23 K3nll pospisHsiors Taki X BUIH:

1) 6escmpokoei, TOOGTO yKiajAeHi HA HEBU3HAYEHUN CTPOK;

2) cmpoxosi, ykaajieHi Ha CTPOK, BU3HAYEHUI YrojI0l0 CTOPiH;

3) Taki, 10 YKIAAAITHCA HA YAC BUKOHAHHS Ne6HOT Pobomu.

TpymoBe 3aKOHOMABCTBO OOMEKYE 3aCTOCYBAHHS —CMPOKOBUX —MPYOOBUX
dozosopis. Ykiamaioun ix, mpamiBHUK Oepe Ha ceGe 3000B’si3aHHS IpalfoBaTH Ha
MiIIIPUEMCTBI MIPOTATOM KOHKPETHOro TepMiHy. Takuii TpyJoBuii OTOBIp MOXKe
yKIaaaTucss Ha OyIb-sIKWI CTPOK, BU3HAYEHUN 3a B3AEMHOIO 3rO/I0I0 CTOpiH. Bin
MO)ke OyTH BH3HA4eHWil ab0 MeBHUM 4YacoOBMM (KaJeHAAapHUM) BiapizkoMm, abo Xk
3aKiHYEHHsI [IOTOBOPY 3YMOBJIIOETHCS HACTAaHHAM KOHKPETHOTO IOPUAMYHOIO
(dakTy, HATPUKJIAI, BUXOAOM Ha POOOTY JKiHKM, 1O mepedyBajia y BiAmycTii 3
MOTJISIY 3a TUTUHOIO, YU TMOBEPHEHHSIM TIPAIliBHUKA, 1110 OyB oOpaHuii Ha BUOOPHY
nocazy, tomo. CTpoK TPYZOBOTO IOTOBOPY MOKE€ TaKOK BU3HAYATHCS TEPMiHOM
BUKOHAHHs TeBHOI pobotn. B Hakazi Tpo yKIajeHHS CTPOKOBOTO TPYIOBOTO
JIOTOBOPY 00OB’SI3BKOBO MA€ 3a3HAYATHCH TPO HOTO CTPOKOBUI XapakKTep.

CtpoxoBuUii TPYAOBUI JOTOBIP YKJIAMAEThCS JIUIE y BUMAAKaX, KOJU TPYAOBi
BiJIHOCHU HEe MOKYTh OyTH BCTAHOBJICHI Ha HEBU3HAYEHUN CTPOK 3 ypaxXyBaHHIM
XapakTepy HacTymHoi pobotu abo yMmMoB ii BUKOHaHHs, ab0 iHTepeciB IpalliBHUKA
Ta B iHIIUX BUMAJKAX, epeabdayeHnx 3aKOHOAaBY0. TuM camum cdepa yKIaJeHHs
CTPOKOBUX TPYIOBUX JOTOBOPIB 3aKOHOIABYO OOMEKEHA.

Cepen 1moroBopiB, siki 0e3locepeHbo BILUIMBAIOTH Ha (GAKT BUHUKHEHHS
TPY/IOBUX MPABOBIJIHOCHH, OCOOJINBE MiCIle HAEKUTD KOHMPAKMY.

KOHTpaKkT BHM3HAYAETHCS SIK 0COOAUBULL 6U0 MPYO006020 002080pY, 6 SKOMY
cmpox  tozo  0ii, npasa, 0006’s3Ku 1 Gi0nosidanviicmy  cmopin  (30Kpema
mamepianvna), YMmosu — Mamepiaiwnozo — 3abesneuenns i opzamisauii - npayi
npayisnuka, Yymoeu posipsanns 002080pY, 30Kpema  OOCMPOKOBOZO, MONCYMb
ecmanosmosamucs.  yeodoro cmopin. Cdepa #0OrT0  yKIAIEHHS BU3HAYAETHCS
BUKJIIOYHO 3aKOHaMU YKpainu. BiH 060B’IBKOBO YKJIAJAEThCS Yy MUCHMOBIiT (hopmi.

8 Bukonaiime 8 kKomaHOi

1. TlopiBHsIiTE TpPYAOBUU JOroBip Ta LUBIJIbHO-NPABOBUM JoroBip (Hampuk/iIaj, AOroBip
nigpsay, AopydeHHs ), BidyasisyiTe indopMalito B TabauLi.

IIpakmuuHe 3a80aHHA
3acTocyiiTe 3HaHHA 3 TEMM JJi aHAJIi3y IPAaBOBUX CUTYyaLii

IIpaBoBa curyania 1. /. 6yB NpuHHATUN Ha PO6GOTY B KOHCTPYKTOPCbKe GIOPO 3 MiCAYHHUM
BUNPOGYBaJIbHUM CTPOKOM Ha II0CaZly iHKeHepa-KOHCTPYKTopa. 3a 2 AHi 0 3aKiHYeHHS MicsSyHOro




Po30in 7. Tpydoee npaeo YkpaiHu

cTpoKy /l. yCHO MOBiJOMMWJIH, 110 aiMiHicTpaLis BUpimKIa HOro 3aJUIIKTH AJIs1 BANPOOYBaHHS I1je Ha
Micsalp. Ajle Yepe3 THXK/AeHb 3 MiHiCTepCcTBa HampaBUJIM iHXKeHepa, IKUH 6YB 3BiJIbHEHUH Y 3B'A3KY 3
peopraHizauier Bigginy y MiHicTepcTBi, a /. 3BiIbHUIM SK TAKOro, 1[0 HE BUTPUMAaB BUIIPOOYBAaHHS.
/Jlatime npaeosy oyinky cumyayii.

IIpaBoBa cutyanis 2. Biacosa T. fjoMoBUIIacad 3 Ha4a/JIbHUKOM Bifiiily KaJipiB IbOHOKOMGiHATY
po 3apaxyBaHHA Ii Ha mocaay oyxranatepa. Kosu BiacoBa T. HacTynHOro AHs BHUHLLIA HA Po6OTY, Ti
CKasaJiy, 1[0 Ha LI M0caly MPUHUHATH il He MOXYTb, OCKIJIbKM BOHA 3a OCTAaHHI TP POKH 3MiHUJIA JiBa
micus po6oTu. BsacoBa T. 3BepHys1acs i3 3asB010 [0 AUPEKTOPa IbOHOKOMOIHATY, B IKil yKa3aJia Ha Te,
0 y 3B'AI3Ky 3 YKJIaZleHHSIM J0r0BOpPy NpO po6OTy Ha JIbOHOKOMGiHATi BOHa BTpaTHJa 3MOTY
BJIALUTYBaTHCA Ha iHUy po6GOTY, a [JJiA 3BiIbHEHHA 3 MoNepeJHiX Miclb po60OTH Maja MOBaXHI
npuyuHu. Jatime npasogy oyiHky cumyayii.

Q) § 34.2. Ykn1ageHHs TPYAOBOTO AOTOBOPY

34.2.1. llopsA 0K yKJIaAeHHA TPYA0BOIo AO0r0OBOpPY

TpymoBe 3aKOHONABCTBO BCTAHOBJIOE €IWHI BUMOTU MHIOAO  TOPSIIAKY
VKJIJIeHHsT TpyzoBoro gorosopy. Ilepembaueno, 30kpema, 10, YKJIaAal04yu
TPYIOBHII JIOTOBip, Po6GOTOABENh MAa€ MPaBO BUMAraTtu Biji 0COOH, 10 HAHMA€EThCsS
Ha pobOTY, mMpyoosy KHuxcKy i 0oKyMenm, sxuil noceiduye ocoby. Skimo taka ocoba
Hocrymnae Ha pobOTy BIepIie i He Ma€e TPYAOBOi KHWIKKHM, TO BOHA Ma€ HajaTH
0o6i0ky 3 Micys npoxcueanus. MicbKi KuTesi MOAAIOTH MOBIAKU 3 JKUTIOBO-
eKCITyaTalliiHoi opraHizailii, a MeliKaHIll CiJIbChbKUX HACEJEHUX IYHKTIB —
noBigku 3 cimbpan. Ocobu, 3BimbHeHi 31 30poitHux Cui Ykpainu, M0Jal0Th
HaiiMalounch Ha poOOTY, GiliCbKOBUI KBUMOK.

Crarrst 25 K3nll 3aboponsie pob0TOMaBIEB], YKIaJal04l TPYAOBUI OTOBIp,
BUMaraTu Bim ocib, sKi HaliMaooThcst Ha PoOOTY, BiZIOMOCTI TIpo MapTiitHy,
HaI[iOHAJbHY HaJEeKHICTD, MMOXO/KEHHs, MPOIMUCKY Ta JOKYMEHTH, TOJAHHS SKUX
He Tnepe6aYeHo 3aKOHOAIABCTBOM.

BozxHouac 3akoHOZABCTBO nepedbauae nodanns 000amkosux O0OKymenmis y
TUX BUIAAKaX, KOJU B3ailHATTS I1I0CaA¥ YU BUKOHAHHS II€BHOI pOOOTH BUMarae
BifmoBigHOI ocBiTM abo kBamidikamii. Hampuknan, oJunioma npo oceimy,
noceiduennss 60dis tomo. Crarrs 24 K3ull 3aboponsie ykaagaté TpyHOBHil
JIOrOBIp i3 TPOMAAAHUHOM, AKOMY, 3ri/IHO 3 MEAMYHUM BUCHOBKOM IIPOTUIIOKA3aHA
3arporoHoBaHa po0OTa 3a CTAHOM 3JI0POB’SL. BIAIMOBIIHO /10 3aKOHOIABCTBA, OCi0,
Mostommux 18-t pokiB, mpuitMaoTh Ha PoGOTY Micjass 0OOB’SI3KOBOTO MEANYHOIO
OTJISINLY.

3aKOHOMABCTBOM YKpaiH#, sIK BUHSITOK, MOYTb BCTaHOBJIOBATHCS TI€BHI
obmencennss npu npuinsmmi na pobomy neskux ocib. 3okpema, poOOTOIABEIb
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BIIPaBi 3alpoBa/KyBaTh OOMEKEHHsI IOJ0 CIiJIbHOI poboTh ocib, sKi €
GJIVBBKUME POJMYAMU YU CBOSIKAMU, HA OJHOMY i TOMY CaMOMY IIiJIIPHEMCTBI.
Take oOMeKeHHSI MOKe BCTaHOBJIIOBATHCH JIMIIE 3a YMOBH, 1O POJAMY y 3B’'S3KYy 3
BUKOHAHHSIM TPYIOBUX OOOB’SI3KiB 6€3M0CepesiHbO MiIMOPSAAKOBaHI OJUH OJHOMY.
Crartsa 25-1 K3ull nomae nepenik Takux poandiB i cBosikiB. Jlo HMX HajeXaTh
6aTbKM, MOAPYKKsA, OpaT, CEeCTPH, AiTH, a TaKOK OaTbKu, OpaTH, CECTpPH, MiTh
TIOJIPY KK

Opnniero 3 rapanTiil sl MPaIiBHUKIB MPU YKJIQJeHHI TPYA0BOTO JIOTOBOPY €
npasusio 4. 1 cr. 22 K3nll, skum BcTaHOBIEHO 3a00pOHY HEOOTPYHTOBAHOI
BiZIMOBM y TUpUUHATTI Ha poboTy. HeoOrpyHTOBaHOI BiIMOBOIO 3a HasSIBHOCTI
BaKaHTHOTO POOOYOr0 MiCIsl BBAKAETHCS BIMOBA 3 MOCWJIAHHSIM Ha OOCTaBWHU,
1[0 HE CTOCYIOThCA JITOBUX SKOCTEH IMpalliBHUKA.

Jlng  pesaxkux  KaTeropiil NpalliBHUKIB BCTaHOBJIEHO 000amkosi zapanmii
npuiiomy na pobomy. 3okpeMma, 3akoHoM «IIpo saliHATICTH HaceJeHHS»
nepea6aueHo OPOHIOBAHHS Ha MiANPUEMCTBAX 3 YMCEJbHICTIO TIPAIiBHUKIB MOHAJ
20 oci6 @m0 5 % 3arasbHOi KiJBKOCTI POGOYMX MiCIb JUISI TaKUX KaTeropii
IPOMaJIsiH: OJHOMY 3 0aTbKiB abo 0cobi, sika iX 3aMiHIOE i: Ma€ Ha yTpUMaHHi
auTHUHY (AiTeil) BIKOM [0 HIeCTH POKiB; BUXOBYE G€3 OJHOIO 3 MOAPYKAKS AUTUHY
BikOM /10 14 pokiB ab0 ANTHHY 3 iHBaJiAHICTIO; yTPUMY€E G€3 OIHOTO 3 MOAPYIKIKS
ocoby 3 iHBamigHicTIO 3 aWTHHCTBA (HE3aJIEKHO Bi BiKY) Ta/abo ocoby 3
inBamignaicTio I Tpynu (He3ajieKHO Biji MPUYWHM iHBAJIITHOCTI); MiTSIM-CUPOTAM Ta
HiTstM, 11036aBJieHMM GaThbKIBCHKOTO MIKJIYBaHHS, 0co0aM, SIKMM BUIIOBHUJIOCS
15 pokiB Ta sKi 3a 3ro/[010 OHOTO 3 GATHKIB a60 0COOHU, sTKa iX 3aMiHIOE, MOKYTD,
SK BHUHSTOK, INpUiiMaThHC Ha pPoboTy; ocobaM, 3BiJIbHEHUM IIicjs BigOyTTs
nokapaHHst ab0 MPUMYCOBOTO JIIKYBaHHS; MOJIO, siKa 3akiHumaa abo MpUITHHUIIA
HAaBYaHHA Yy 3arajJibHOOCBITHIX, TpodeciiiHO-TeXHIYHNX {1 BUIMUX HaBYATbHUX
3aKjajax, 3BiJbHMIACS 31  CTPOKOBOI  BiiichkoBOi  ab0  aJbTepHATHBHOI
(HeBiiicbkOBOT)  cayskOM  (MPOTSTOM — MIECTH  MICAIIB  TCJAs  3aKiHueHHs abo
NPUIIMHEHHsST HaBYaHHS YW CJAyKOM) 1 sIKa BIepiie NpUAMaeTbcs Ha PobOTY;
ocobaM, SIKMM [0 HACTaHHs IIpaBa Ha IIEHCiI0 3a BIKOM BiANOBIAHO 10 3aKOHY
Ykpainu  «I[Ipo  3arasbHOOOOB'sI3BKOBE  JiepKaBHE — [EHCiiHE  CTpaxyBaHHs»
sammmmumiaocs 10 i menme pokis; ocobaM 3 iHBamiAHICTIO, AKi He JOCATIN
HEeHCIHOro BiKy, BCTaHOBJEHOTO 3akoHoM Ykpainum <«IIpo sarasbHO00OB'sI3KOBE
JlepsKaBHE TIEHCiiHe cTpaxyBaHHs»; 0co0aM, sIKUM BHIIOBHUJIOCS 15 POKiB Ta siKi
3a 3roJ/I0I0 OJIHOTO 3 06aTbKiB abo 0cobu, fdKa iX 3aMiHIOE, MOKYTb, K BUHATOK,
npuiiMaticst Ha poOOTy; ydacHuKaM OOHOBUX il BiANoOBixHO 10 3akoHy YKpaiHu
«IIpo craryc BeTepaHiB BiliHM, rapaHTii X COIiaJbHOTO 3aXUCTY.
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3a60poHeHO BiIMOBJISATH 1M Oco0aM y TIpuitoMi Ha POOOTY, SIKIIO BOHU
HarpasJieHi Ha THIPUEMCTBO OpPTaHAME AEPKABHOI CJYKOU 3aiHATOCTI B MeKax
BCTaHOBJIEHOI GPOHI.

TpyaoBe 3aKOHOAABCTBO BCTAHOBIIOE 3a00pPOHY HEOOTPYHTOBAHOI BiZIMOBU Yy
npuiiomi Ha PobOTY TakoXK: a) MOJOAMM (haxiBisIM, SKi 3aKiHUWIM BUIHIT
HABYQJIBHWUI 3aKJa/l i Y BCTAHOBJIEHOMY TOPSIIKY HAlpaBjieHi Ha poOOTy Ha TeBHE
HiIpUEMCTBO; 6) BariTHUM JKiHKaM 3 MOTHBIB BariTHOCTi; B) JKiHKaM, sIKi MaioTh
miteil BikoM 10 3 pokiB ab0 AMTHUHY-iHBaJi[a, a TAKOXK OIMHOKUM MaTepsiM — 32
HAsIBHOCTI JINTUHU BiKOM 0 14 POKiB 3 MOTHBIB HasIBHOCTi JAUTWHU; T') BUOOPHUM
MpaliBHUKAM IIicJIsI 3aKiHUEHHST CTPOKY X TMOBHOBa)KEHbB; I') TIpalliBHUKAM, SKUM
HAJ[AHO TIPABO MOBOPOTHOTO MPUNHATTS Ha PoOOTY; 1) iHBaJiIaM, sIKi HalpaBJIeHi
opranamu DoHIY cOMiaTIbHOrO 3aXKMCTY IHBAJIAIB B paxyHOK OpOHi; €) ocobam, siKi
Oysi  3BiJIbHEHI y 3B'SI3KYy i3 IIPM30BOM Ha CTPOKOBY BiiicbKOBY abo
alibTepHATUBHY (HEBIHICHKOBY) ciaysk0y; €) TpaliBHUKaM, 3arpoIieHuM Ha pobOoTy
B IIOPAJKY IIepeBeACHHA 3 IHIIOIO MiJAIIPUEMCTBA.

Yknanennss TpynoBoro goroBopy oGOPMJISETbCS HAKa30M YW PO3IO-
PsSIUKEHHSIM POOOTO/IABIIST PO 3apaxyBaHHs TPalliBHUKA HA POOOTY.

34.2.3. IIpaBa Ta 060B’SI3KH NpaliBHUKA Ta P060TOJaBIs

Jlo mouaTtky poboTu poboToAaBEIh 30608’ I3aHUIL:

1) pos’sacHuTH IpaliBHUKOBI Horo mpasa Ta 000B’s3KHM, NPOiHGOPMYBATH IIPO
YMOBH TIpalli, a TAKOX PO HOTrO TpaBa HA MIJIbIM Ta KOMIEHcAIi 3a poboTy Ha
IIKiVIMBUX Ta Hebe3meYHnX poboTax;

2) Oo3HAWOMWTH TIpalliBHUKA 3 TPaBWJIAMU BHYTPIIIHBOTO TPYIOBOTO
PO3TOPANIKY Ta KOJEKTUBHUM JIOTOBOPOM;

3) BM3HAUMTH MpaIiBHUKOBI poboue Micie, 3abe3meynT HOro HeoOXigHUMM
11 pobotn 3acobami;

4) mpoiHdopMyBaTH MpaliBHUKA 3 TeXHIKKM Oe3leKd, BUPOOHWYOI caHiTapii,
ririenu mpaiti i TPOTUIIOKEKHOI OXOPOHU.

I[TpariBHuKaM, sIKi MPaIioOTh Oijibine 5 AHIB, 0GOPMISIIOTH MPYO06Y KHUNCKY.
Bona € ocHOBHUM JIOKyMEHTOM IIPO TPYAOBY Ais/IbHICTH TpaliBHUKA. TpynoBi
KHUKKM BEJyTbCS Ha BCiX IpalliBHUKIB, 30KpeMa Ha I[IpalliBHUKIB, $Ki €
criBBTaCHMKaMM  (BJIACHUKAMU)  TiATPUEMCTB, (epMepChbKUX  TOCIONAPCTB,
CE30HHMX Ta TUMYACOBUX, II03AlITATHUX I[PAIiBHUKIB 32 YMOBM, 1O BOHU
MJUIATAIOTh  JIEPKABHOMY COIIaJIbHOMY CTpPaxyBaHHIO, a TaKOX Ha IPAIliBHUKIB,
SIKi TIPAITIOI0Th 32 TPYIOBUM JOTOBOPOM y (hisuaHOI 0coOm.

3aloBHEHHsT TPYIOBOI KHUKKM BIEPINE MPOBAAUTHCS POOOTOMABIEM HE
mi3Hille TUKHEBOTO CTPOKY 3 JIHS MPUIHSATTS Ha poOoTy mpariBHuka. Ha ocib, ski
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[PAIIOIOTh 32 CYMICHUIITBOM, TPYAOBI KHWJXKKU BEAYTbCA TIIBKK 3a Miclem
OCHOBHOI PO6OTH.

Jlo Tpy/0BOi KHUXKKU 3AHOCAMb:

1) Bimomocrti mpo mpariBHMKA: Mpi3Buile, iM'ss Ta 10 0arThbKOBi, /gara
HAPOJKEHH;

2) BiZOMOCTi TIpO NPUIHATTS Ha POOOTY i3 3a3HAYEHHSM JATH TIPUHHATTS i
nocaju 4u BUIAY PoOOTH, MEpPeBeAEHHs Ha iHINY MOCTIHHY poOOTY, 3BiJIbHEHHS i3
3a3Ha4YeHHAM IIi/ICTaBU i JJaTU 3BiJIbHEHHSI,;

3) BizomocTi PO HATOPOKEHHS EP:KaBHUMHU HAropojaMu Ta Bif3HaKaM#
VKpaidu, a TakoK TPO 3a0XOYeHHs, sAKi mepemndadeHi MpaBUIaMK BHYTPIITHBOTO
TPYZIOBOTO PO3TOPSIKY, CTATYTaMU Ta MOJOKEHHAMU PO JUCIUILIIHY;

4) BigomMocTi TIPO BIAKPUTTS, Ha $Ki BUJAHI [UIJIOMH, TPO BUKOPHUCTAHI
BUHAXOMW i pallioHaTi3aTOPChKi MPOMO3uIlii Ta TPO BUILJIAYEHI y 3B’SI3KYy 3 IIUM
BUHATrOPO/IU.

[lo TpynoBoi KHWKKU He 3aHOCSMb JUCIUIIIHADHI CTATHEHHS, SKi
HaKJIQIAI0ThCA Ha IPAliBHUKA, BIZIOMOCTI IIPO TUMYACOBI IEPEBEAEHH:A, a TaKOXK
npemii, mnepexbadyeni cucremoro 3apobiTHOI IUIaTH ab0 BHILIATA SKUX Mae
peryJsisipHuii Xapakrep. Yci 3alliCh y TPYAOBIH KHYKI[ BHOCSITHCS POOOTOMABIIEM
Imicjag BUAAHHS BiJAIOBIIHOTO HAKa3y He IIi3Hillle TUKHEBOIO CTPOKY, a IIpo
3BIJIbHEHHA — Y JIeHb 3BUIbHEHHA | IIOBUHHI TOYHO BIJIIOBIATH TEKCTY HaKasy I
HOpMI 3aKOHY.

OcranHiM 9acoM, OKpiM TPyIOBOi KHUIKKHM, HA KOKHOTO TIPaIliBHUKA 3aBOSATDH
me i cmpaxose ceidoymeo. BimnosizHO 10 3aKoOHOAABCTBA YKpaiHM PO
3araJlbHOOOOB'SI3KOBE  JIepJKaBHE — colliasibHe — CTpAaXyBaHHS — MMIICTaBOIO  JIJisI
3IifiCHEHHsT BWILIAT i3 comiaibHOrO 3abe3levyeHHs € He TPYAOBHIl CTak, a
CTPaxoOBWii  cTask, TOOTO  TEpPiOJ, MHPOTATOM  SIKOTO  ocoba  MijIsirae
3araJibHOO0OB’SI3KOBOMY  [IEPsKAaBHOMY COI[IAJIbHOMY CTPaxXyBaHHIO Ta CIjladyBajia
a00 3a Hei CIJIAYyBaJNCh CTPAXOBi BHECKU.

Tomy He BHMKIIOYEHO, IO 3 4YacOM TpYyJIOBa KHUXKKA BTpadyaTuMe CBOE
3HaueHHs i Oyjie MOBHICTIO 3aMiHeHa Ha CTPaxOBE CBIIOITBO.

CBiflonTBO  BUIAETHCS  KOXKHiT 0c0o06i, sika TijysArae Oyab-sIKOMY BUJLY
3araJibHOO0OB’SI3KOBOTO  JIEPIKABHOTO  COIlia/ibHOro  crTpaxyBaHHs.  CTpaxose
cBizoUTBO 36epiraeTbcs y 3acTpaxoBaHoi ocobOu. Bono mnpen’siBaserbcss y pasi
OJIepJKAHHST TOCJYT Ta MaTepiaJbHOro 3abe3levyeHHs 3a 3araJbHOOO0B SI3KOBUM
JIepKaBHAM  COIiaJIbHUM  CTPaxXyBaHHAM, YKJIQJeHHd  TPYIOBOTO  JIOTOBOPY
(KOHTpaKTy), JOTOBOPY IMBIJIBHO-TIPABOBOTO XapaKTepy, IPEJAMETOM SIKOTO €
BUKOHAHHSI POOIT Ta HAM@HHS TOCJYT, i Yac MPUIOMY Ha HAaBYaHHsS, a TAaKOXK B
IHIMMX BUMA/KAX, TTePe6aYeHIX 3aKOHOIABCTBOM.




Po30in 7. Tpydoee npaeo YkpaiHu

34.2.4. IlepeBejeHHs Ta NlepeMillleHHS NIpaliiBHUKA
TpyznoBe 3aKOHOJIABCTBO HE [I03BOJISIE B OJJHOCTOPOHHBOMY  TIOPSIZIKY
3MIHIOBaTU YMOBU TPYAOBOTO JOTOBOPY.

3MiHOIO yMOB TPYAOBOTO [OTOBOPY € O0ONOBHEHHS, CKACY8anHs abo
KOPUZYBAHHS NEBHUX ICIMOMHUX YMO8 3MICMY 002080pY, SKULO NPU UbOMY MPYoosi
nPasosionoCcunU NPOC0BIHCYOMb MPUBATNIL.

PospisHsitoTh nepesedenns wa inwy pobomy, nepemiwenus i 3MiHYy iHITHX
ICTOTHUX YMOB TPYZOBOTO JOTOBOPY.

IlepeBemennaM Ha iHmry poboTy, sike morpefye 3roiu  IpalliBHUKA,
BBaKATUMETHCST 0OPYUeHHs NPAUIBHUKOBL BUKOHYeamu pobomy, saxa He eionogidac
cneyianrviocmi, Keanigixauii uu nocadi, a maxoxyc smina inuux (Kkpim po6ou020
MiCust) icmomuux ymos mpyoiosozo 002080pY, SAKWO NPU UbOMY HEMAE 3MiH 6
opezanizayii suUpPOOHUYMEa i NPay.

3ajle;KHO Bim TpuWBaJoCTi TepeBeleHb IX IOINSIOTH Ha NOCMIilHI Ta
MUM*acosi.

[Ipu nocmitinomy nepesedenii Aoro CTPOK He OOYMOBJIIOETHCS. BOHO 3aBKIN
BiZIOYBa€ThCs 3a 3T0JI0I0 TpalliBHUKA. [Ipy TMMYacOBOMY IepeBeleHHI 3a3/aieriib
00yMOBJIIOETbCSL  ioro cTpok. Ilicjs crumMBY 3a3HayeHOTO CTPOKY IpalliBHUKA
[IOHOBJIIOIOTh Ha TONepeaHiil poOOoTi.

Tumuacosi  nepesedennsi TPOBOAATH 3a 3romoi0  TpariBauka. OpHak
3aKOHO/J[ABCTBOM BCTAHOBJIEHO BUHSTKU 3 IIbOTO TpaBuia. Tak, po6oTomaBelb Ma€e
[paBO TIEPEBECTH MpalliBHUKAa Ha iHIIy poboTy, He OOYyMOBJIEHY TPYIOBUM
JIOrOBOPOM, 6€e3 10ro 3rogu Ha TEPMiH [0 OJHOIO Micslld s BigBepHEHHS abo
JiKBizamii HacTiKiB CTUXIIHOTrO JMXa, emijeMiil, emisooTiil, BUpOOHWYNX aBapiil, a
TaKOK IHIIUX OOCTaBWH, AKi CTaBJASATh a0 MOXKYTb IMOCTABUTH IIiJ 3aTPO3Y JKUTTS
9 HOPMaJIbHI JKUTTEBI ymoBHU Jozeil. Ilepesmik 1mux 00OCTaBUH BUHSITKOBOTO
Xapaktepy He € BuuepnHuM. llepeBezieHHd TmpalliBHUKA y TaKWX BUIAJKaX
MOKJIMBE JIMIIE 3a YMOBM, IO pobOTa He MPOTHUIIOKA3aHa HOMY 3a CTaHOM
310poB’st. KpiM TOT0, 3a00pPOHSETHCST TUMYACOBO MEPEBOUTH Ha iHIMY poboTy 0cid
BikoM 10 18 pOKiB, BariTHUX JKiHOK, JKiHOK, $IKi MalOTh AMTUHY-iHBajigza abo
AUTUHY BiKOM 710 6 pokiB, 6e3 ixuboi 3roau (4. 3 cr. 33 K3ull).

IIpu TmMuyacoBomy TepeBe/leHHi oIaTa Mpaili 3/iIMCHIOETbCS 3a BUKOHAHY
pobGotry, aje BOHA He IIOBMHHA OYTU HMIKYOIO BiZl CEPEeIHBOTO 3apOOITKY 32
HOIEePeSHIO PoOOTY.

Cepejl THMUYACOBHX TepeBe/leHb, STKi 3/IIHCHIOIOThCS B iHTepecax TpalliBHUKA,
MOKHA BUJIINTH nepesedenis, noe’s3ani 3i cmanom 1ioeo 300poe’s. Vizernes 1mpo
BUIIQIKH, KOJK MPAIliBHUK TUMYAcOBO abo TOCTIIHO He MOXKe BUKOHYBAaTH PoGOTY,
Ha Ky BiH OyB TPHUIHATHN, npore MOKe 06e3 IIKOAW CBOEMY 3I0POB’IO
BUKOHYBaTH iHImy, Jermry poboty. TToHaTTs <«ierma pobota» BH3HAYAETHCS Y
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KO’KHOMY KOHKPETHOMY BHIAJKy, BpaxoBylouu ¢izionoriydi Ta mncuxosoriydi
MOKJIMBOCTi  MpalliBHUKAa HaJEKHO BHMKOHYBaTH pobory. IHimiaruBa 1mpo
HepeBe/ieH s Ha Jiernry poOOTy MoOKe BUXOJWTH SIK Bijl TpaliBHUKA, Tak i Bix
po6OTOMABIIA.

BucHOBOK 1IpO  HEOOXiAHICTH IOCTIITHOrO IIepeBeleHHsT i3 3a3HAYEHHIM
nepesiky pobiT, Ha sKi MOJKHA IIepeBeCTH IpalliBHUKA, Hala€ MeAMKO-COIliajabHa
eKcrepTHa  KoMicis. J[JiT  TMMYacoBOTO  HepeBelleHHsI  MOTPIOEH  BHCHOBOK
JIIKAPCHKO-KOHCYJIBTAIIIMHOT ~ Kowmicii ~ JIiKyBaJbHOTO  3akJjaay 3a  MicieM
npoKMBaHHS a00 poOOTH IpalliBHMKA, € TaK caMO BKa3yIOTbCS BHAU POOIT, Ha
AKUX IIPAlliBHUK MOJKE IIpallOBaTHU.

34.2.5. BiagcTopoHeHHs BiJ po60TH

[Ipu BiACTOpPOHEHHI TPYAOBI BifHOCHHM TIpalliBHUKA 3 POOOTO/MABIIEM He
HNPUIMHSIOTHCS, TOMY TYT He WIeThCs TPO 3BiibHeHHs 3 pobortu. OmHak Tmpu
L[BOMY NPAUIGHUK MUMUACOB0 He O0NYCKAEMbCS 00 GUKOHAHMS CE0IX MPYyoosux
0606°53Ki6. 3aJIe;KHO BiJl IPUYMH BiZICTOPOHEHHsT 3apo0iTHA TIaTta Ha 1€l mepiof
He 306epiraeTbCs, X04 y JAESIKUX BUIAAKAaX BHILJIAYYETHCS JAOIOMOTa 3a PaXyHOK
KOITiB (DOHAIB 3arajbHOOOOB’I3KOBOIO JAEP/KABHOIO COILIAJbHOIO CTPaxyBaHHS
a0 K HapaXOBYEThCs CepeiHill 3apo0iTOK.

BigcroponenHs: Biz poboTH MOXKIMBE JIMIIE Y BUIAAKaX, 0 HepeadadeHi
3aKOHOABCTBOM. BOHO OTOJIOMIYETHCS HAaKa30oM ab0 PO3MOPSIKEHHIM KepiBHUKA
IMiIIpUEMCTBA, YCTAaHOBM YM oOprafizauii, i 1Ipo me mnpauiBHUK Mae 6yT1/1
nosijjomaeHunii. TepMiH BiZICTOPOHEHHST BCTAHOBJIIOETHCS JI0 YCYHEHHS TTPUYUH, 1110
iioro BukJMKasu. [IpariBHUK Ma€e TpaBO OCKap:KUTU HAKa3 MPO BiZICTOPOHEHHS Bif
po6OTH Y BCTAHOBJIEHOMY 3aKOHOM MOPSIZIKY.

Crarra 46 K3ull Ykpainu nepepbauae mpaBuUIo, 32 SKUM IPAIiBHUK MOJCE
oymu eidcmoponenuii 6i0 pobomu pobomodasyem, SIKIO 3'BUBCS Ha poOOTY Y
HETBEPE30MYy CTaHi, CTaHi HAPKOTHMYHOrO ab60 TOKCUYHOTO CII'SSHiHHS; IIPU BiIMOBI
abo yXWIMBCS BiZl OOOB‘SI3BKOBUX MEIUYHUX OIJIS/iB, HAaBYAHHS IHCTPYKTaKY i
HepeBipKy 3HaHb 3 OXOPOHM Ipalli Ta IMPOTUIIOKEKHOI OE3IeKH, a TaKOXK B IHIINX
BUIIAJIKAX, Mepe0aueHnX 3aKOHOaBCTBOM.

Y 1mx BuUDagKax BiICTOPOHEHHS Bix poboTu 3aiiicHIOE poboTozaBelbh 3a
HOJAaHHSM KOMIIETEHTHHX [OCAA0BUX 0Ci0 6e3 sbepexcenns 3apobimmuoi niamu.

@ Bukonaiime 6 komaHdi

1. 3HangiTh y TekcTi KoHcTUTy1il YKpaiHy M0J10’KeHHS, SIKi CTOCYI0ThCS NTpaBa Ha Mpauio.
2. CoopmysroiiTe npaBa i 060B’I3KH rPOMa/IsiH SIK Cy6’€KTIB TPYZAOBUX NPABOBiAHOCHH.
3. CkJ1aZjiTh IPOEKT TPYAOBOTO AOTOBOPY AJIS1 TAKUX CUTYaLliii:

- ['annHa B. BJalITOBYETHCS NOMIYHUKOM BUXOBATEJIs B 3aKJ/a/l OMIKIJIbBHOI OCBITH.
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— 17-piuyna OxcaHa X. BJIAIITOBYEThCS JIabopaHTOM Ha Kadeapy XiMil B yHiBepcHTeT.
— Mapisa M. B1alITOBYEThCA NPALlOBAaTH KaCUPOM CyllepMapKeTy.
— Bacuib T. npanioBaTHMe TEXHOJIOTOM LieXY, KU BUTOTOBJISIE KepaMiyHY IJIUTKY.

IIpakmuuHe 3a80aHHA
3acTocyiiTe 3HaHHA 3 TEMH JJId aHaIi3y IPaBOBOi cUTyauii

IlpaBoBa cutyauis 1. llIBes aTenbe «llnysnbka» Basbko M. THM4YacoBo, y 3B’s1I3Ky 3 XBOPOG6GOIO
npauiBHUKa, OyJ/a nepeBefieHa y npubrpanbHuLi. Basbko M. He Buiilia Ha po6OTY, HOCH/IAIOYUCh HA
Te, 110 Mpals NpUGHUpaJbHUI HAJEXUTh A0 HekBaslidpikoBaHOi po6oTH i afiMiHCTpallis He Mae mpaBa
3AiMCHIOBATH TakKe IepeBeJeHHs 6e3 il 3rogu. Aki nopywenHsi donyweHi adminicmpayiero npu
nepesedenHi Basivko M.? Kydu modce 36epHymucsi Baavko M. 3 ockapaceHHsM i sik 6yde supiuieHo cnip?

Q) § 34.3. [IpynuHeHHA TPYAOBOr0 JOroBOpPY

34.3.1. 3ara/ibHi miicTaBU NPUNIUHEHHA TPYA0BOr0 JO0Tr0OBOPY

[TpunuaeHHsT TPYZOBOTO OTOBOPY MOIYCKAETHCS JIUIIE 32 TOTPUMAHHS TaKUX
YMOB: a) iCHYIOTh B3aKOHHI TiJcTaBW s HOro HPUIMHEHHS; 0) JA0TPUMAHO
BCTAHOBJIEHOTO TIOPSI/IKY 3BIIBHEHHS 3 POOOTH.

3axonnumu niocmaeamu IS TPUIIMHEHHST TPYAOBOTO IOTOBOPY BBAJKAIOTHCS
Taki, sIKi BU3HAYeHi 3aKOHOJABYNMU akTamu. [lepeBakHO BOHU mepenbavainThCs Y
K3nlIl. Oxnak cr. 7 K3nll Becranosiioe, 110, Kpim nepenbavennx Kogexcom, s
MPUTTMHEHHS TPY/OBOTO JIOTOBOPY JIESIKUX KATeTOpill MpalliBHUKIB 32 TIEBHUX yMOB
creliaJlbHUM 3aKOHOAaBCTBOM MOXKYTh OyTH IepeabadeHi it iHuii 1migcraBu.

[Ilomo apyroi yMOBH, TO 3aKOH BCTAHOBJIIOE TOPSJIOK MPUITUHEHHST TPYOBOTO
JIOTOBOPY ISl TIEBHUX TPYIl IMiJCTaB, HAIPUKJIAL, 3 IHIUIAMUSU NPAYIGHUKA, 3
iniyiamueu pobomooaeys. IcHye TaKOK TOPSAIOK TPUITUHEHHST TPYAOBOTO JOTOBOPY
NI KOXKHOI T/ICTaBU 30KpeMa, HAPUKJIAJ, /i po3ipBaHHs 10TOBOpY 3a 1. 1 cT.
40 K3nll. IIpn mpunmaenni Tpymnosoro morosopy 3a 1. 1 ct. 36 K3mull 3a yromoro
CTOPIH IOPSAOK 0ro posipBaHHs BU3HAYaIOTh cami cToponu. [leski ocobimuBoCTi
MOB’sI3aHi, HANpUKIAQA, 3 TOPSAKOM TPOBEIEHHS BUILJIAT, $Ki  MOXYTb
3MIMICHIOBATHUCS TIPU TIPUTIMHEHH] TPYI0BOTO JOTOBOPY, MOKYTh BCTaHOBJIOBATHUCS
ClIeIiabHUM 3aKOHOAABCTBOM a00 K KOJEKTUBHUM JIOTOBOPOM.

Yei mifcTaBu NPUIMHEHHST TPYAOBOTO J0rOoBOpPY, 1o mepexbadeni K3mll,
MOKHa KJjacuGikyBaTh 3aJIeKHO Bijfl Xapakrepy opugudHoro ¢daxry (zisg 4u
TTOJIis1), SIKWUI CTaB ITi/ICTaBOIO JJIsI TOr0 NPUITMHEHHS.

Jlo topupnunux (GaxTiB — nodii Hajexarb cMepTh mpariBauka (y pasi cmepri
MpaIiBHUKA MPUITMHEHHST TPY0BOTO JIOTOBOPY O(MOPMISETHCS HAKA30M, Y SKOMY
3a3HAYAETHCS caMe TaKa Ti/ICTaBa) Ta CIJIUB TEPMiHY CaMOTO JIOTOBOPY.
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o topuanuHux ¢akTiB — 0ill HajeKaTh Taki IiJCTaBH, 3a SKUX TPYAOBUI
JIOTOBIP TPUITHHSETHCS B PE3YJIbTaTi BOJEBHUSIBIECHHS HOTO CTOPiH ab0 Tak 3BaHUX
TpeTix 0cib, sIKi He € Ooro CTOPOHOIO.

34.3.2. Po3ipBaHHA TPy 0BOro JOroBopy 3a iHiliaTUBOIO NpaLiBHUKa

[Ipu posipBaHHi TPyMOBOrO JOrOBOPY 3 iHiliaTUBM TpaAIiBHUKA BasKJIUBE
3HAYEHHS Ma€ Te, YW BiH yKJIQJIEHWH HA HEBU3HAUEHUN CTPOK, UM MA€E CTPOKOBUU
xapakrep. 3arajibHe MPABUJIO Iependadae, Mo MPAIiBHUK Ma€ MPAaBO PO3ipBaTu
6e3CTPOKOBHII TPYIOBUI JIOTOBIP, MOMEPEIUBIINH TIPO Tie POOOTOAABII 3a 2 THIKHI.
SIKio /10 3aKiHYEHHsT BKA3aHOTO TEPMiHY TPAIliBHUK CAMOBIILHO 3aJIUIITUB POOOTY,
TO BiH MOxe OyTu 3BibHeHWH 3a Tporys. [IpoTsromM TepMiHy MOMepeIsKeHHs
MPAIiBHUKOBI HAIAETHCS TIPABO Bi/IKJIMKATH paHille MoIaHy 3asBy. 3aKOHO/IaBCTBO
TaKOK Tependavae, SAKINO Mic/st 3aKiHYeHHsT TePMiHY MOIepe/PKeHHsT MPAIliBHUK He
OyB 3BiJIbHEHMII, IIPOJOBKYE MPALIOBATH i He HAIOJArA€ Ha 3aJUIIEeHHI poOOTH,
poGoTojaBenb He Ma€ IpaBa 3BLABHUTU HOro BIANOBIAHO [0 paHille IIOAAHOI
3a4BU.

Tpynosuit poroip Moxe OyTu posipBaHuil i 10 3aKiHYEHHS 2-THKHEBOTO
TePMiHy TIONEPe/KEHHS, K0 POoOOTOAABElb i TPAIiBHUK IMPO 1€ JOMOBUJIKCE.
Sxio x pobOTOMABEIH HE 3BUIBHSIE TPANiBHUKA TCS CIUIMBY I[HOTO TEPMiHY, TO
HpaliBHUK Ma€ TpaBo NpUNuHUTH podoty. Bomuouac cr. 38 K3ull 30608’a3ye
pPOOOTOABIIS 32 HASIBHOCTI TOBAKHWX TMPUYMH 3BIIBHUTH TPAIiBHUKA Y TaKWil
CTPOK, NPO AKMH BiH npocutb y 3assi. IloBakHumMu npuynHaMM 3aKOH Ha3UBa€
Taki, 32 HASIBHOCTI SIKUX MPAI[iBHUK HE MOKE TTPOIOBKYBATH BUKOHAHHS POOOTH.

34.3.3. Po3ipBaHHA TPYA0BOro0 JOT0BOPY 3a iHIIiaTUBOI pO60OTOAABLA

Tpynosuil norosip, ykjaajeHuid Ha HEBU3HAUYEHUIN CTPOK, a TaKOX CTPOKOBUI
TPYJOBUIT JIOTOBIp, /0 3aKiHYeHHsT WOro CTPOKY, MOXKYTh OyTu po3ipBani
pobGoToiaBIieM JiMie 3 IAcTaB, MepeadayeHuX Yy 3aKoHI 13  JM0AepKaHHIM
BCTAHOBJIEHOTO TOPsiAKY. PoboToMaBelb, Ha BiIMiHY Bijl IpalliBHUKa, 11030aBJIeHWiT
npaBa Ha CBill poscy/ posipBatu TpysoBuii norosip. Ile 3ymoBieHo mnepemycim
OXOPOHOIO TPYNOBMX IIpaB IPAlliBHUKIB Ta € BaKJIMBOIO TapaHTi€l0 3aXUCTy Bil
HeOOrpYHTOBAHUX 3BiJIbHEHD 3a iHIIIaTMBOIO POOOTOMABIIA.

Cr. 40 K3ull Yxpainu MicTUTh BUYEPIHUN TepeJiiK TiJCTaB /s Po3ipeants
mpy0060zo 00z080pYy 3a iniyiamusoro pobomooasys. 30KpeMa, OCTaHHiil Ma€ IpaBo
po3ipBaTu JIOTOBIP y BUIIAIKY:

1) 3min B opranisamii BupoOHMITBA i mpaili, B TOMY WYHCJi JiKBimaiii,
peopranisaiii, GaHkpyTcTBa a6o mnepenpodiaoBaHHs IiANPUEMCTBA, YCTaHOBH,
oprasisailii, CKOpOUYEHHsI YMCEJBHOCTI ab0 IITaTy TPalliBHUKIB;
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2) BUSIBJIEHOI HEBIAMOBIHOCTI MpaIliBHUKa 3aliMaHiil Tocai abo BUKOHYBaHil
pobGoTi  BHacHiZIOK HemocTaTHhOI — KBasidikaiii abo craHy 310poB's, sKi
MEPEeNKO/KAIOTh TIPOJOBKEHHIO JaHoi poOOTH, a Tak camMO B pasi BIAMOBH Y
HaJ[aHHi JIOMYCKY 0 JepsKaBHOT TAEMHUIL ab0 CKaCyBaHHs JIOMYCKY 0 J€psKaBHOI
TAEMHMIT, SIKIO BUKOHAHHS IMOKJAJEHUX Ha HBOTO OOOB'SI3KIB BUMArae IOCTYITY
[0 JIeP;KaBHOI TAEMHMUIL];

3) cHCTEeMAaTUYHOrO HEBUKOHAHHS MPAIiBHUKOM 6€3 TMOBAKHUX MPUYNH
000B'sA3KIB, TIOKJaJ€HUX Ha HBOTO TPYAOBUM JOTOBOPOM ab0 IpaBUJIAMU
BHYTPILIHBOTO  TPYAOBOIO  PO3HOPAAKY, AKIIO A0  IpaliBHUKA  paxilie
3aCTOCOBYBAJIUCS 3aX0/I1 JIMCIUILIIHAPHOTO UM IPOMAJICBKOTO CTSITHEHHS;

4) mporyny (30KpeMa BiICyTHOCTI Ha po6OTi GiJibllle TPHOX TOAWH MPOTITOM
po6oUoTo HA) 6€3 MOBAKHUX IIPUYIH;

5) He3'aBJeHHS Ha PoOOOTY MPOTSATOM OB K YOTHPU MICHIl MOCHiIb
YHACJi/IOK THMYacoBOi Hellpales/aTHOCTi, He paxylouyM BiJIIyCTKH Yy 3B’SI3Ky 3
BariTHIiCTIO 1 ToJioraMu, SKIIO 3aKOHOJABCTBOM He BCTAHOBJICHUI TpUBaJilINN
cTpoK 36epeskentst Micist pobotu  (Mocaaw) Mpu MEBHOMY 3aXBOpIOBaHHI. 3a
NpaliBHUKAMHM, $IKi BTpaTWJU [Palle3faTHICTb y 3B'SI3KYy 3 TPYNOBUM KaJil[TBOM
abo mpodeciitnum 3axBopOBaHHsM, Miciie pobortu (mocama) 36epiraerbest 10
BiJIHOBJIEHHSI TIpale3aTHOCTI a0 BCTaHOBJIEHHS iHBAJIiIHOCTI;

6) moHOBJIEHHsT HA POOOTI MpaIliBHIUKA, SIKWil paHillle BUKOHYBAaB 1110 poOOTY;

7) nosiBu Ha PoOOTI B HETBEPE3OMY CTaHi, y CTaHi HapKOTHYHOTO abo
TOKCUYHOI'O CII'SHiHHS;

8) BumHeHHS 3a MicueM pPOOOTH po3KpazaHHs (30KpeMa ApiOHOrO) MaiiHa
BJACHUKA, BCTAHOBJIEHOTO BHUPOKOM Cyiy, 10 HaOpaB 3aKOHHOI CHJIH, YU
[IOCTAaHOBOIO  Opra”y, JO  KOMIIETEHIII  {KOro  BXOJAWTb  HaKJaJCHHHA
aIMiHICTPATUBHOIO CTATHEHHsS a00 3aCTOCYBaHHS 3aXO/iB IPOMAJICHKOTO BILIUBY;

10) mpusoBy a6o wmobimizaiii BiaacHuka — dizuuHol ocobu mmix  Yac
0COGJIMBOTO TIEPIOLY;

11) BcraHOBJEHHS HEBIATOBiHOCTI TpalliBHUKa 3aliMaHiil TMocaji, Ha Ky
floro npuitHaTO, 00 BUKOHYBaHiil poOOTI IPOTIATOM CTPOKY BUIIPOOYBAHHSI.

Kpim TorO, icHyooTh [eski dodamxoei nidcmaeu posipeanns mpyooeozo
dozoeopy 3a iHiyiamugoro pobomooasys. BoHU CTOCYIOTbCS JIMIle TEBHUX
Kateropiii mpamiBuukiB. 3okpema, cr. 41 K3nll VYkpainu nepemnbauae, 110
TPYIOBUII JIOTOBIp 3 iHiIiaTuBM BiaacHWKa ab0 YIIOBHOBA)KEHOTO HUM OPTaHy MOKe
OyTH po3ipBaHUN TAKOXK y BUIIAKAX:

—  OIHOPa30BOrO0  rpybOTO  MOPYIIEHHS TPYAOBUX O0OB'SI3KIB  KEPiBHUKOM
MiMPUEMCTBA, YCTAHOBW, oOpraizaiii Bcix ¢opm BaacHocTi (dimiany,
MPEJICTAaBHUIITBA, Bi/UTiJIEHHS Ta iHIOTO BiJOKPEMJIEHOTO TMiPO3AITY), HOTO




Po30in 7. Tpydoee npaeo YkpaiHu

3aCTYITHUKAaMU, TOJIOBHUM OyXTaJITePOM IMiJANPUEMCTBA, YCTAHOBY, OpraHisarlii,
HOro 3aCTyIIHUKAMHU, a TaKOK CJY;KO0BUMK OcobamMy OpraHiB JOXOjIiB i 360piB,
SIKUM TIPUCBOEHO CIeliaibHi 3BaHHs, i CIyKOOBUMHU 0COOAMU TIEHTPATbHIX
OpraHiB BMKOHABUOI BJIAJIM, 10 PEANi3yIOTh JepKaBHY MOJITUKY Y cdepax
JlepsKaBHOTO (hiHAHCOBOTO KOHTPOJIO Ta KOHTPOJIIO 32 IiHAMU;

BUHHUX il KepiBHUKA MiJITPUEMCTBA, YCTAHOBM, OpTaHisailii, BHACIiZIOK 40ro
3apobiTHa TIaTa BUILIAYyBajacsd HECBOEYACHO ab0 B po3Mipax, HUIKYUX Bij
YCTAHOBJIEHOTO 3aKOHOM PO3Mipy MiHiMaibHOI 3apObiTHOI MJIaTw;

BUHHUX [Iiil TpaliBHUKa, SIKUH Ge3rocepesiHbo OOCAYrOBYE TPOIIOBI, TOBapHi
abo KyJbTYyPHI IIHHOCTi, AKIIO IMi Ail AAIOTHh TiACTaBU I8 BTPATH JOBIp'd 710
HBOIO 3 OOKY POOOTOLABIIS,

BUMHEHHS TIPAIliBHUKOM, KW BUKOHYE BUXOBHI (DYHKIII, amMOpajbHOTO
IPOCTYIIKY, HE CYMICHOTO 3 IIPOJIOBXKEHHSM JaHOi pOOOTH;

nepeOyBaHHsI Beyleped BuUMoram 3akoHy Ykpainu «IIpo 3amobGiraHus
KOPYIIIii» y IPSIMOMY TAOPSIIKYBaHHI y 6JU3bKOI 0cobu;

NPUITMHEHHS TOBHOBAKEHb TTOCAJ0BUX OCI0.

OxpeMOI0O BapTo 3rajiatu nidcmaeu posipeanHs mpyooeozo 002080py 3

iHiyiamueu ocib6 abo opzawie, wo He € CMOPoHO MPYdoeozo dozoeopy. Jlo 1€l
CpyIy HAJIEKATh TaKi MiJicTaBu:

npu30B ab0 BCTYI TMpailiBHUKAa Ha BIfICbKOBY CJysk0y, HalpaBJeHHS Ha
aJbTepHATUBHY (HEBiliCbKOBY) ciryk0y (1. 3 ct. 36);

pO3ipBaHHS TPYAOBOrO JIOTOBOPY Ha BUMOTY MPOMCHiIKOBOTO 4YM iHIIOTO
YIIOBHOBa)KEHOTO Ha MPEIICTABHUIITBO TPYAOBUM KOJEKTUBOM OpraHy (cT. 45);

HaOpaHHST 3aKOHHOI CHJIM BUPOKOM Cy/y, SIKUM TIPAIliBHUKA 3aCy/KEHO [0
MOKapaHHs, sIKe BUKJIOYAE MOJKJIMBICTH TMPOMOBKEHHS gaHOi pobotu (4. 7
ct. 36);

pO3ipBaHHsSI TPYZOBOTO JOTOBOPY 3 HEMOBHOJITHIM Ha BHMOTY #OTO 0aTbKiB
abo ixmux oci6 (cr. 199 K3nll).

Y neskux BuUIaJKax y pasi posipBaHHS TPYJ0BOIO J0rOBOPY IpaliBHUKOBi

BUIIAUYEThCsT  guxiona oonomoza. Cr. 44 K3nll mnepembavae, mo BuxigHa
JIONIOMOTA  BUILJIAYYEThCS B PO3MIPI  CEpeHbOMICAYHOTO 3apobiTKy y BHUIIAJKax
[PUITMHEHHST TPYA0BOTO JI0TOBOPY Y 3B'A3KY 3:

BiIMOBOIO [palliBHUKA BiJi IE€peBEJCHHA B IHIIY MICLEBICTb pasoM 3
HiIIPUEMCTBOM, a TaKOK: BiMOBa HOTo MPOAOBKYBaTH POOOTY uepe3 3MiHY
icrornnx ymoB mparii (1.6 c1.36);

3MiHAMU B oprasizaimii BUpOOHMIITBA 1 mpaili, 30KpeMa JiKBiJaIli€w,
peopraizaitiero, GaHKPYTCTBOM ab0 mHepernpodiioBaHHAM  ITiIIPHEMCTBA,
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YCTAHOBHM, OpraHizaiii, CKOPOYEHHSIM YHCETbHOCTI abo IITaTy MpaliBHUKIB

(1. 1 cr. 40);

— BUSIBJEHHSIM HEBIiAMOBIHOCTI MpaimiBHUKa 3aiiMaHill mocaai abo BUKOHYBaHil

pob6ori (1.2 ct. 40);

— T[OHOBJIEHHSIM Ha poGOTI TpalliBHUKA, SIKUU paHillie BUKOHYBaB II0 POOOTY

(. 6 ct. 40).

[Ipu mpunuHEHHI TPYAOBOrO [OrOBOPY y pasi mpu3oBy abo BCTymy Ha
BiliCbKOBY cJy:k0y ab0 HalpaB/ieHHsI Ha aJbTePHATUBHY (HEBIHCHKOBY) CIyKOY
(m. 3 c1. 36) BUXigHA AOTIOMOTA BUIIAYYETHCS Yy PO3Mipi ABOX MiHiMAJIbHUX
3apOOITHUX IUIaT, a TIPW 3BiJIbHEHHI TpaliBHUKA Yy 3B'A3KYy 3 IOPYHICHHIM
pOOOTOIABIIEM 3aKOHOMABCTBA PO IMPAIl0, YMOB KOJEKTUBHOTO YU TPYIOBOTO
JIOTOBOPY — B PO3Mipi, mepen6aveHoMy KOJIEKTUBHUM JJOTOBOPOM, ajie He MEHIIe
TPUMICSTYHOTO CEPEHBOTO 3apobiTKy. Y pasi MPUIUHEHHS TPYAOBOTO OTOBOPY 3
HiICTaBy PUIIMHEHHS TIOBHOBaXKeHb HocanoBux ocid (1. 5 cr. 41) — y posmipi He
MeHIIe HiJK eCTUMICSIYHUIT cepeiHiil 3apobiToK.

Cr. 40 K3ull VYkpainu sabopousic 3einvnenms npauieHuxa 3a iniuiamugoio
pobomodasuys 6 nepiod iozo mumuacosoi nenpauesdamnocmi. Ilpu 1bOMy He Mae
3HAUEHHs TPUYMHA Hempale3farHocTi Ta il TpUBamicTbh, a TakoX 4Yu OyJIo Ie
BizloMo poboromasio. Bkazana HOpMa He 3aCTOCOBYETHCsS Yy pasi posipBaHHS
TPYIOBOTO JIOTOBOPY 3 iHiMiaTHBU POOOTOAABIIS Yepe3 He3'sIBIEHHs TPaIliBHIKA Ha
pobOTY TPOTATOM OiJbII K YOTHPW MiCAIl TIOCIHIJIb BHACKIIOK THMYACOBO]
Helpane3AaTHOCTI, JiKBigauii miAIpueMCcTBa Y1 PO3ipBaHHA TPYA0BOrO JOIOBOPY 3
iHiniaTBu mpariBHUKa. TaKOXK 3aKOH 3a00POHSE 36LIGHAMU NPAUIBHUKA 34
iniyiamueoio pobomodasuys y nepiod nepedyeanns tozo y eionycmui. Tyt He Mae
3HaYeHHs, y sAKill Bigamycrtii nepebyBae mpariiBHuk. Hopma 1mpo 3a6opoHy
pO3ipBaHHS TPYAOBOIrO JOrOBOPY 3 iHilliaTHBX PoOOTOAABISA B 1epioj mepedyBaHHs
[paliBHUKA Yy BiJIIYCTIi HE IOIIMPIOETHCS TAKOK Ha BUIIQJIOK 3BUIbHEHHS Y
3B'43KY 3 JIKBiZIalli€l0 MiIMPUEMCTBA, YCTAHOBU, OpraHisaiiii.

@ BukoHaiime 8 KomaHJi

1. Bwu3sHayTe, AKUMU MOXYTb OyTH NpPaBOBi HACJiIKK HE3aKOHHOrO0 0QOpPMJIEHHS NMPUHHATTS,
niepeBe/ieHHs] YU 3BiJIbHEHHS 3 POGOTH.
2. BusnauTe 0c06JIMBOCTi OKPeMHUX BUAIB TPYZOBUX JAOrOBODPIB.

IIlpakmuyHe 3a80aHHA

33CTOCYﬁTe 3HAHHA 3 TEMH, BUKOHABIIIX 3aBAAHHA:

Ckagite cxemy «IlifcTaBu po3ipBaHHA TPYAOBOIro AOrOBOPY».
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IIpakmuuHe 3a80aHHA
3acTocyiiTe 3HaHHA 3 TEMH JJId aHaJ/Ii3y NPAaBOBUX CUTyaLlil

IIpaBoBa cutyania 1. /laHuso npaioBaB eKOHOMICTOM Ha 3aBOJi. 12 yepBHs BiH moJjaB 3asiBy
Ha 3BiJIbHEHHs 3a BJIAaCHUM 6axkaHHAM. OfiHak 17 4epBHs BiH 3BepHYBCS [0 KepiBHHKA Bigfiny i
[OBiIOMMB, 1[0 NepejyMaB 3BiJILHATHUCH, OCKIJIbKM He 3HAHIIOB HOBOI po6oTu. 21 4epBHS Horo
BUKJIMKaB JUPEKTOp 3aBOJYy | NMOBIOMHMB, L0 3a paHille NMOJAHOI 3aABOK JlaHMJA 3BIIBHATH 3
1 IMNHSA, OCKIJIBKYM 3asBYy TiJIbKM CbOTOAHI Mojanu AupekTopy. Kpim Toro aupexkTop BuMaras, 1106
Jlanuno BKasaB y 3asBi IpUYUHY A1 3BiJIbHeHHA. [JaHW/I0 BIiAMOBUBCA BUKOHATH BUMOTY JJUPEKTODA i
MOSICHUB, 110 NepeAyMaB 3BUIbHATUCA. AKull NOpsA0OK 38i/1bHEHHS 3a 8AACHUM 6axcaHHAM? Yu MOxuCHA
gidkaukamu paHiwe nodaHy 3asiey? fxuli nopsidok eidkaukaHHsl pawiwe nodaHoi 3aseu? Kyodu
38epHymucs [laHu08i 31 ckapaor Ha 38i1bHEeHH:?

IIpaBoBa cutyanis 2. K. npaijoBaB 6yxraarepoM Ha 3aBoji. Uepes HecnipuaTivnBe ¢$iHaHCOBe
CTAHOBMIEe Ha 360pax TpPYJOBOTO KOJEKTUBY OyJO YyXBajJeHO pillleHHA INpPo CKOPOYEeHHS
yIPpaBJIiHCbKOIO NMepcoHaly, OHAK 3a3HaueHo, 10 y pa3i nokpaleHHs ¢iHAaHCOBOro CTAHOBUILA yCiX
3BiJIbHEHUX NpaliBHUKIB NMPUUMYyTb HaszaJ Ha po6oTy. K. y 3B’A3Ky i3 yxBajsieHUM pilieHHAM 6yJs0
3BIJIbHEHO 3a CKOPOYEHHAM IUTaTy. BiH 3anepedyBaB IPOTH 3BiJIbHEHHS, OCKIJIbKY BBaXKaB, 1110 Ni/iCTaB
JUIsl 3BIJIbHEHHsI HeMae€, BiH €JMHMUM roAyBaJbHUK y ciM’{, 60 ApyKHHA 3apeecTpoBaHa B CJIyXO6i
3aiHATOCTI K 6e3pobiTHa. KpiM Toro B Hboro HaiBuILa KBastidikalis cepen ycix 6yxranTepi. Akutl
nopsidok 36i/bHeHHs npayieHukie 3a ckopoueHHAM wmamy? Yu npagomipHo 38inbHuAU K.? Yu 3aKOHHUM
€ piweHHs: npo npuliHamms Ha po6omy 6cix 38i1bHEHUX NpayieHUKIe nicas nokpaweHHs PiHaHC08020
cmaHosuuja nionpuemcmea? Kydu moxcHa ockapicumu He3aKOHHe 38i/1bHEeHHS?

IIpaBoBa cutyanis 3. I. mpauioBaB eKkoHOMicTOM Ha KoMGiHaTi «ATpoH». Hakaszom Bij
24 xoBTHs1 2011 p. ¥Horo OGyso 3BinbHeHo 3a cT. 38 K3nll Ykpainu. BBaxarouu 3BiJIbHEHHS
HenpaBW/bHUM, lIl. 3BepHYBCS [0 Cyly 3 1030BOM PO MOHOBJIEHHS HOTr0 Ha po60Ti, MOCK/Ial04YKCh Ha
Te, wo 10 >koBTHA 2011 p. BiH mnozaB 3asBYy Npo 3BiJIbHEHHS1 3 pOGOTH 3a BJIACHUM Oa)KaHHSAM, 22
»KOBTHS TOTO K CAMOTO POKY BiH 3aXBOpIB, Nic/isi XBOPO6Y BUPIIIMB He 3BIIbHATUCS, a KOJW NPUHLIOB
Ha po6oty 3 snucronazga 2011 p., Horo moBifoMuIIH, IO BiH 3BiIbHEHWH 3TiJHO 3 MO/IAHOI0 paHille
3asABoI0. AKull nopsadok po3ipeaHHs mpydosozo 0o2o8opy 3 iHiyiamuseu npayieHuka? Yu ekaro4acmocs
4ac xgopobu 8 CMPOK nonepediceH sl NPo 38i/1bHEeHHs 34 8AACHUM 6AXCAHHAM? Bupiwims cnip.

s .
&) /s 3akpinaenHs memu 34

1. HasBiTb ymMOBYM TpyZOBOro 4OroBOpy; BUAM TPYAOBOro AOroBopy; NiACTaBU NPUMNUHEHHS
TPYAOBOro AOrOBOPY.

2. Bu3HauyTe ymoBU Ta 0COBNMMBOCTI BiACTOPOHEHHS B, po6OTK.

3. OnuwiTh NOPSAAOK YKNagaHHA Ta po3ipBaHHA TPY4OBOro 4OrOBOpPY.

4. MNopiBHAWTE TPYOOBUIN | KONEKTUBHUI JOFOBOPMU.

5. BictaBTe npaBa Ta 000B’'A3KM NpaLiBHMKa i poOOTOAABLSI, MOHATTS «NepeBeAeHHs» Ta
«nepemileHHs» npaLliBH1Ka, po3ipBaHHS TPy4OBOro AOroBoOpY 3a iHiLiaTBO MpauiBHMKa Ta 3a
iHiLiaTMBOIO poboToAaBLS.

6. OuiHiTb ponb BUNPOGYBanbHOro CTPOKY B TPYAOBMX NPaBOBIAHOCUHAX.

7. CxapakTtepusyinTe 3aranbHi nigctaBu po3ipBaHHs TPYA0BOIO 4OrOBOPY.

8. HaBegiTb npuknaau AoAaTKOBUX rapaHTin NpuinoMy Ha poboTy Ans AesKuX KaTeropin
npauiBHUKIB.
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*&% TEMA 35. Po60o4ui1 4yac i yac BiATIOYMHKY

: TepmiHu ma noHaAmMmMs, 8axcAuU8i 0151 3AC80EHHA meMu:
* poboyutl yac; *8udu pob6o4o20 4acy; ® HeHOpMOBaHUL po6o4ulli 0eHb; ® HAAYPOYHI
R pobomu; *uac 8i0noYUHKy; *eidnycmka; *eudu eidnycmok; *ocobausocmi npayi
y suxidHi, cessmkogi ma Hepo6oui OHi; * ckopoueHull i HenosHull poboyutl yac

«Toll, xmo He MOXke po3rnopsidxamucsi 08oMa mpemuHamMu OHS
@ ocobucmo 955 cebe, mac 6ymu HazeaHuli pabom».
@pidpix Hiywe, Himeubkuli ¢hinocogp i ncuxonoe XIX cm.

Q) § 35.1. Po6oumnii yac
35.1.1. [IoHATTS pOo6G0OY0ro 4yacy

Pobounii 9ac — ue 6CMmanosieHuil 3aKOHOM, KOJIEKMUBHUM 002080POM Uil
Y200010 Ccmopin nepiod, NPomsoM SK020 NPAUIBHUKU 300068 s83aHI 6UKOHYEAMU
pobomy, 06ymosieny mpyoosum 00z080POM.

Po3pisHsAOTh OCHOBHUI Ta HEOCHOBHMIT poboumii 4ac. OCHOBHULI — 1ie
BCTaHOBJIEHA 3aKOHOM ab0 TPYAOBUM JIOTOBOPOM TPHBAJIICTh POOOUYOTrO yacy, sIKY
6e3yMOBHO Ma€ BimmpaimoBatu TpaimiBHuk. J[o 1poro Bupy pobOOYOTO dacy
HaJle)kaTh: HOPMAJIBHUI, CKOPOYEHUI Ta HEMOBHUI poboumii 4ac. Heocrosnum
pPOOOYNM YacOM BBaKA€ThCsI 3aKOHOABYO 3aKpilljIeHe BiIXUJIEHHS BiJl OCHOBHOTO
pobouoro yacy. Ile nepemyciMm — HaxypouHi poOOTH, TPUBAIICTE POOOYOTO Yacy y
BUXi/IHi, CBATKOBI Ta HepoOOUi AHi.

35.1.2. Buau po60o40ro 4acy

HaiinommpeninmM BugoM pobodoro 4acy € Hopmaivhuli pobouuii yac.

Ile — uac, susnauenuil 3aKOHOM K HOPMA POOOUO20 MUNCHS ONLsL NPAYIGHUKIS,
3QUHAMUX Y 36UMATHUX YMOBAX NPAYi He3aiexnno 6id eudy, xapaxmepy, @popmu
sukonyeanoi pobomu ma o61iKy pobouozo uacy. HopmanbHuii poboumii yac He
Mo)ke mepeBuiryBaru 40 rogmH Ha THKAeHb. BojHOwYac 3akoHOM TepenbaveHa
MOJKJIMBICTH B KOJIEKTUBHOMY JIOTOBOPi BCTAHOBUTU 3MEHIIEHY HOPMY POGOYOTO
vacy. 3akpilieHuil Ha PiBHI KOJEKTUBHO-IOTOBIPHOTO PEryJioBaHHs poOodYnii dac
i 6yﬂe HOPMAJIbHUM JIJII TAHOTO IIPUEMCTBA.

Cropouenuii pobouuti 4ac 3aKOHOIABCTBO Tiepeadayac Ui OKPEMUX KaTeropiii
npaiiBaukiB.  IIpu 11bOMy, He3BaKaiouM HA JIOCUTb CYTTEBE KOr0 CKOPOYEHHSI
MOPIBHSTHO 3 HOPMAJBHUM POOOYKMM YacoM, BiH TaK CaMO € HOPMOIO /IS TUX, Ha KOTO
BiH TIOMIMPIOEThCA. A OTKe, /1T HUX HeMa JKOJHOTO TIOTIpIIeHHs B OIUIATi ITparti,
TPUBAJIOCTI BiIITyCTKM Ta iH. MOPIBHSIHO 3 TMMH, 1110 IPAIOIOTh HA YMOBaX HOPMaJbHOIO
pobouoro yacy.

[Tepiioio KaTeropi€ro MpariBHUKIB 31 CKOPOYEHUM POOOYNM YACOM € HEMOBHO-
JITHI. 3aJIe)KHO Bil BiKy 3aKOH repeOadae jiekiibka BapiadTi. [jist ocib BikoM Bij
16 mo 18 pokiB TpuBamicTh po604YOTO Yacy — 36 TOAMH HA TUIKIECHB, a [ THX, 10
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He pocsriii 16 pokiB, — 24 ToAMHU Ha TWKAEHb. Taka X TPUBAIICTH POOOYOTO
yacy i st yuniB BikoM Biz 14 10 15 pokiB, sIKi mpaItioioTh y 1epioj KaHiKy.I.

Hactymna kareropist oci6 3i CKOpPOYEHOIO TPHUBAIICTIO PoOOYOTO Yacy —
HpaIliBHUKM, 3aifHATI Ha poboTax 3i MIKJIMBUMEM yMOBaMU Tpaiii. TpuBamicTh ix
poGOYOTO THZKHSI HE TIOBUHHA TMepeBUILyBaTH 36 TOANH, a B OKPEMUX BUITQJKAX 5
HOpMa Moske Oytu i menmion. Ilepeik BUPOOHUIITB, 1exiB, mpodeciit i mocax 3
IIKIZUIMBUMK yMOBaM¥ Tpaili, po00Ta B SKHMX JIa€ TPABO Ha CKOPOUYECHY TPUBATICThH
po6OYOro yacy, BCTAHOBJIIOETHCS Ii3aKOHHUMU HOPMATUBHUMK akTaMu. Pobounii
Yac CKOPOYYETHCS B Ti JIHi, KOJIM TPAIiBHUK (HAKTUYHO 3aWHATHHI Y IIKiIINBUAX
yMOBax IIpalli He MeHIle II0J0OBUHU BcTaHoBJeHOI IlepesikoM 17151 JaHOro
BUPOOHUIITBA, 1iexy, mpodecii un mocaan tpusaiocti pobodoro jaust. OnHAK SKIO B
[Tepestiky BKa3y€ThCsSl «ITOCTIHO 3aiHATHI», «IOCTIHO MPAIIOI0YHii», TO POOOUNIT
JleHb CKOPOUYYETbCS JIMIIEe 332 YMOBH, W10 IMpalliBHUK (aKTUYHO 3alHATHIl Yy
HIKI/JTUBUX YMOBaX MPOTSATOM BCHOTO CKOPOYEHOTO POOOUOTO JTHSI.

CkopoueHa TpUBAIicTh POOOYOTO 4acy mependadyeHa 3aKOHOAABCTBOM TAKOXK
Ui MEIWYHUX TPAliBHUKIB, M4 TEAAroTiyHuX NPAIiBHUKIB IOUIKIJIbHUX,
3araJIbHOOCBITHIX Ta CIELiaIbHUX CEPEJAHIX Ta BUIUX HaBYaJbHUX 3aKIaiB; JJId
imBamimis 1-1 ta 2-1 rpym, SKi OpamiolOTh Ha MANPUEMCTBAX, y Iexax Ta Ha
JUIBHUISX, TPU3HAYEHNX JIJIT BUKOPUCTAHHS TIpaili mux ocio.

POBOTA

Henoenuii pobouuii 4ac BCTaHOBJIIOETHCS 34 MOTOKEHHSIM MiK TIPaIiliBHUKOM
Ta pobGoromaBiieM. Taka JJOMOBJEHICTH MK CTOPOHAMU TPYIOBOTO JOTOBOPY
MOK/IMBa Gesrocepesibo IPU HPUUHATTI Ha PoOOTY, TaK i 3rogoM, y mepiof
po60TH; Ha NMEBHUI TepMiH i 6e3 3a3HaYEeHHSI TAKOrO TEPMIiHY.

TpysoBUM 3aKOHOZABCTBOM Tiepe/bauyeHo KaTeropii MpaIliBHUKIB, KM
poboTonasenh 3000B’A3aHMII  BCTAHOBUTU HEIOBHUI poOOYMii 4ac Ha iXHE
[POXaHHS: /I BariTHOI KIHKM; JKiHKHM, sIKa Ma€ JAUTHHY BikoM a0 14 pokiB a6o
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JIMTUHY-iHBaJiIa, 30KpeMa Taky, 1o TepedyBae i ii omikoio, abo 3ificHIoE
JIOTJISIZT 32 XBOPUM YJIeHOM ciM’i BifIMIOBIHO /10 MeAWYHOTO BUCHOBKY. Bimmona
poboTomaBI 3a0e3MeYnTH TaKe MPaBO MOXe OyTH OCKapyKeHa JI0 OpraHiB, IO
YIIOBHOBQ)KEHI PO3TJIANAATH TPYAOBi CIIOPH.

Po3pisusioTh KijbKa BUIIB HEMTOBHOTO POOOYOTO dYacy: HEMOBHUU POOOUMit
THKIEeHb (CKOPOYEHHSI KiJIBKOCTI poOOYMX [HIB IPOTATOM poOOYOTo THIKHS);
HEMoBHMIT pobouMii JeHb (CKOPOYEHHS! TPUBAJIOCTI POOOYOro AHs 6e3 CKOPOYEHHS
KiJIBKOCTI POOOYMX [HIB Yy THIKHI); IOEIHAHHS 000X MONepeaHix (HarpuKial,
2 poboui JHi HAa THIKIEHD 110 3 TOAWHU MIO/HS).

Po6Gora Ha ymMoBax HEIOBHOTO POOOYOro 4Yacy He 3BYKYE OOCATY TPYAOBUX
1paB IpaliBHUKiB. BOHM MaTh MPaBO Ha BiAIMOYMHOK, MPABO HA JOIIOMOTY B pasi
TUMYacoBOi  Hempare3faTHocti Tomo. Ommara  mpami B IIbOMY  BUMAJAKY
MIPOBOZUTBLCS  MPOTOPIHIHO  BiAIpAIlbOBAHOMY dYacy TIpU TOTOAWHHIN dopmi
omaaru mparmi abo K 3aJeKHO BiJl BUPOOITKY — SIKIIO BCTAHOBJIEHO BiIPSIHY
¢opmy onnatu mparti.

Heocnosnuii, abo nadypounuii, pobounii yac sk PisHOBU POOOYOro yacy — Iie
Yac, IPOTATOM SIKOIO HPALBHUK BUKOHYE 00YMOBJIEHY TPYAOBUM JIOTOBOPOM POOOTY IIOHAJI
BCTaHOBJIEHY HOPMY TpHMBaJOCTi pobGodoro dacy. B 3akoHomaBcTBi Taka poboTa
Ha3MBa€ThCs HaAypouyHoro pobororo. Ileil Bua pobodoro yacy BifpisHSEThCS Bijl
iHIMX BB TIEBHUMHU OCOOJIMBOCTSIMU:

— MOJKe 3aCTOCOBYBATHCS JIMIIE Y BUHATKOBUX BUITQ/IKaX, BUSHAYEHUX 3aKOHOM;

— I'PaHUYHI HOPMHU IX 3aCTOCYBaHH;

— To/BiliHA OTLIAaTa 32 HAAYPOYHY POOOTY;

— 3a60poHa 3aJlyuyeHHs OKPEMUX KaTeropiil mpaiiBHUKIB.

Ilpakmuy4He 3a80aHHs

SaCTOCYﬁTe 3HAHHA 3 TEMU, BUKOHABIIIA 3dB/IdHHA:

1. Ckuaagitb cxeMmy «Buau po6040ro yacy».
2. [IIpoananisyiTe BiIMiHHIiCTb CKOPOY€E€HOTr0O Ta HEMOBHOI'0 PO60OY0ro yacy

IIlpakmuyHe 3a80aHHA
3acTrocyiiTe 3HaHHA 3 TEMU JAJIF aHaJIi3y IPaBOBOI cUTyaLil

IlpaBoBa cutyania 1. 14-piynuit Irop i 15-piunuit IleTpo BiamTyBasucad Ha poGOTYy Ha
MiINPUEMCTBO 3 JJOCTaBKH TOIITH Miji Yac KaHiky/1. IM BcTaHOBMIM po6ouuii yac BignosigHo 24 i 36
rOJINH Ha THXK/JEHb 3 OIIATO MPOIMOPIiAHO BignpanboBaHOMY Yacy. BoHUM 060€ BUC/IOBUIN OaXKaHHS
nparoBaTH MOBHUM po6oYMi Yac, 1[06 3apo6UTH Gijblie rpollel, a TaKOX MPOJOBKUTH MpPaLloOBaTH
nicsia 3akiH4eHHS1 KaHiKys. Y 1iboMy npoxaHHi 060M 6ysio BigMoBieHO. 3 5IK020 8iKy donyckaemucs
nputiom Ha po6omy HenogHoAimHix? Akull nopsdok 8cmaHo8/1eHHs1 po604020 Yacy 015 HeNno8HONIMHIX?
Ak onaauyemoucs npaysi HenogHoaimHix? [Ipoananisyiime sumoau Heno8HOAIMHIX [ 8idmMo8y dupekyii.
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Ckopucmaiimecs
l R NOCU/1AHHAM:
(O] § 35.2. Yac BiANOYHUHKY https://is.gd/eGyjbw

a6o QR-kodom

35.2.1. Yac BiAmOYMHKY i ior0 BUAMN

35.2.2. 0co6/1MBOCTI pani y BUXiJHi, CBATKOBI Ta
Hepoo6o0yi AHI

35.2.3. [IoHATTA Ta BUAU BiNyCTOK

@ BukoHaiime 8 KOMaHOi
1. Ckuazitb cxeMy «Buay yacy BiATOYHUHKY».
2. YcTaHOBIiTb BiAMIHHICTD MDK MNOHATTAMHU «BHUXIiJIHI», «CBATKOBi» Ta «Hepoboyi» AHI.
Bisyaunisy#iTe iHdopmariiro.
3. Ilopaxy#Te KiJIbKiCTb CBATKOBHX | HEpOOOYHX [IHIB ¥ TOTOYHOMY KaJIeHAAPHOMY POILIi.

IIlpakmuyHe 3a80aHHA
3acTocyiiTe 3HaHHA 3 TeEMH, BUKOHABIIH 3aB/JaHHS:
3anoBHITh TAGJIHIIO:
BMAU BIONYCTOK
Bug Bignyctku TpuBanictb OcobnusicTb onnatu
IlpakmuyHe 3a80aHHA

3acrocyiiTe 3HaHHA 3 TEMM /JJIS aHAJIi3y NPaBOBUX CUTyaLii

IIpaBoBa curtyanisa 2. C. npanioBaB Ha 3aBoAi TokapeM. 17 cepmnHsl BiH HamucaB 3asiBy MpoO
HaJlaHHA KoMy BiJIyCTKU 3 HAaCTYNHOTO AHA. Y BiAAini kaApiB HoMy MOSICHUJIY, IO BiJJIyCTKy KoMy
HaJlaTU He MaloTb 3MOIHM, OCKIJIbBKM BXe 6araTo NpaliiBHUKIB IepebyBaloTb y BiANyCTKax,
NiAIPUEMCTBO Ma€e 6araTo 3aMOBJIeHb, @ TOMY HpaliBHUKHU 3apa3 Ay»ke noTpi6Hi. C. 3anponoHyBaiu
HaZaTH BignycTKy 3 20 BepecHs, KOJU OiIbIIICTh MpaLiBHUKIB BUHAYTH i3 Bignyctku. Kpim Toro, C.
MOSACHW/IM, 110 BiH Ma€ MpaBO Ha LIOPiYHY OCHOBHY BiZNYyCTKy MiHIMa/JbHOI TPUBAJIOCTi, a TaKOX
JOJIaTKOBY LIOPIYHY BIiANYCTKY 3a WIKiAJMBI YMOBMU Npali TPUBAJJICTIO HAIMOJOBHMHY MEHIIOK Bif
MaKCHMaJIbHOI, 110 Nepe6ayeH0 YMHHUM 3aKOHO/AABCTBOM. fki sudu eidnycmok eu 3Haeme? Koau 8
npayieHuka 3’s1845€mucsi npaso Ha gionycmky? HAxuli nopssdok HA0aHHs 8i0NYycMKU, a Makoxic nopsidok
o6yucaeHHs ii mpusasocmi?

4 .
&) Jlasa 3akpinaenns memu 35:

1. HasBiTb Buam pobo4oro yacy; Buam BianycTok.

2. BuaHauTe ocobnmBoCTi Npaui y BUXiaHi, CBATKOBI Ta Hepoboui AHi.

3. Onuwite ocobnmBOCTI Npaui y BUXigHI, CBATKOBI Ta Hepoboui AHi.

4. lMopiBHAVTE BUAW BigNyCTOK; CKOPOYEHWI | HEMOBHUI pobounii Yac.

5. BicTaBTe NOHATTA «CBATKOBI OHI» i «HEPOOOYi AHI».

6. OuiHiTb 3HaYeHHsA Ansa npauiBHKWKa nepenbayveHoi Tpy4OBMM 3aKOHOAABCTBOM BignycTkn 6e3
30epexeHHs 3apobiTHOT NnaTu.

7. CxapaktepuayinTe Buam poboyoro vacy.

8. HaBepiTb npuknaaun HagypoyHux pobiT, npodecint i3 HeHOpMOBaHMM POOOYMM OHEM.
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NGt TEMA 36. TpyaoBa gucuuiuiina. /ilucuuiiiHapHa
\ BiANOBiAa/IbHICTh. MaTepia/ibHa
BiIMIOBiJA/ILHICTh NPALiBHUKIB 3a LIKOAY,
3ano04isIHy MiANPUEMCTBY, YCTAHOBI,

opraHisauii.
TepmiHu ma noHamMmMs, 8axcAu8i 0151 3AC80EHHA meMu:
* mpydoga ducyunJina; *npasu/ad 8HympiuHb020 mpydogozo po3nopsioKy;
* ducyunainapHa 8idnogidanbHicmy; * ducyunaiHapHe CmsigHeHHsT; ® 8udu
ducyunaiHapHux cmsigHeHb; *MamepiaabHa 8idnosidaibHicmy; * nopsi0ok
Hak/1a0eHHs1 QUCYUnAiHapHo20 cmsizHeHHs:; ® nidcmasu MamepiaabHoi
gionosidanbHoCcMi; * KosieKmusHa 8idnosidanbHicms

@ «Be3 s16HO nocuneHol NnpaubLo8uUMocmi Hemae Hi manaHmis, Hi 2eHiie».
Amumpo MeHdenees, yyeHud, Ximik

(D § 36.1. TpyaoBa gucumiIiHa

36.1.1. [IoHATTS TPYAO0BOI AUCHMILIiHU. 3a0X04Y€E€HHS

Optum 3 060B’SI3KiB MpAIliBHUKA € AOTPUMAHHS TPYIOBOI [UCIIUTLIiHH.
TpymoBa OUCIUIUTIHA — ue CYKYNHicmo HOPM, SKi 6CMAHOBIOOMb 0008 S3KU
cmopin. mpyooeozo 002080pY, PeNCUM X GUKOHAHHS, GHYMPIUHIL MPYoosull posnopsook,
3aco0uU  3a0xX04eHHs.  MA  GIONOGIOAILHOC, WO — CKAAOWIOMb  MEXAHI3M  3a0€3NeUeHHs.
BUKOHAHHS UUX 30008 s13anp. TpymoBa MAWCIUIUTIHA Ma€ TMOABIMHWIT Xapakrtep i
nepenbavae B3a€MHi 3000B's13aHHST 000X CTOPIiH TPYIOBOTO JOTOBOPY:
— 0006’330k po6omooasyst CTBOPIOBATH NPAIiBHUKOBI YMOBHU Mpaili, HeOOXiaHi
JUIst HAHGiabI eEeKTUBHOTO BUKOHAHHS TPYA0BOi (DYyHKILIT;

— 00068’530K mnpayieHuxa — HEYXUJIbHO JOTPUMYBATU TIPAaBUJ OBEIiHKH,
BCTAHOBJIEHUX 3aKOHOJABUMMU aKTaMH, JOKAJbHUMU HOPMaMHU Ta YyroJaMH
CTOPiH.

OO6oB'si3k ~ pOOOTOMABIST  MOJATAIOTH Yy 3abe3ledeHHi  MpalliBHUKaAM
COIia/IbHUX, E€KOHOMIYHWMX TapaHTiii Ta TpaB, HepeadaveHuX 3aKOHOM. TpyaoBa
JMCLMIUIHA Ha  IIAIPUEMCTBAX, B YCTAaHOBAX, OpraHizallisgx 3a0e3IedyeThest
CTBOPEHHAM HEOOXiTHUX OprasizarinHux Ta €KOHOMIYHUX  YMOB ie|
BUCOKOIIPOIYKTHBHOI POOOTH, CBiZIOMUM CTABJIEHHSIM /IO TIPAIlli, METOJAMU TIePEKOHAHHST,
BUXOBaHHS, a TAaKOK 3a0XOYEHHSI 32 CYMJIHHY IIPaIl0 Ta 3aCTOCYBaHHSIM B IIEBHUX
BUIIA/IKAX 3aXO/[iB AUCIUILIIHAPHOTO Ta IPOMA/ICBKOTO BILJIMBY i CTSATHEHHSI.

3a0X0UYeHHSI — Ue CB0EPIOHA (OpMa NOSUMUBHOT OUIHKU Pe3yTbmamic npayi
NPauyieHuKa y npoueci BUKOHAHHS HUM CBO€i mpydoeoi (yukyii; odun i3 3acobie
sabesnevenns Hanexwcnoi mpyoosoi  ucuuniinu. Jlo TPaNiBHUKIB  MOXKYTb
3aCTOCOBYBATUCH Oy/b-sIKi ~ 3a0XOuYeHHsI, 10 OOYMOBJIEHI B 3aTBEP/IKEHUX
TPYZOBUMHU  KOJIEKTUBAMU TIPABUJIAX BHYTPIIIHBOTO  TPYAOBOTO  PO3TOPSIIKY
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(cr. 143 K3ull). Ha npakTuiii MoxyTb 3aCTOCOBYBATUCS MAMEPIANLHI YU MOPALLHI
(3a dhopmoro), indusidyanvri uu Konexmueni (3a cy0’€KTOM) 3a0XOUEHHSI.

TurmoBnMY TpaBUIAaMU BHYTPIIIIHBOTO TPYAOBOTO POSHOPSIIAKY JJIsT PoOOUMX i
CcJIy;KOOBIIIB THAMPUEMCTB, YCTaHOB, opratisaiiii (1. 21) mepeabadeHo TepestiK 3aX0/iB
320X0YCHHA, AKi MOXYTb BUKOPUCTOBYBATHUCA HA BCIX IANPUEMCTBAX: OTOJIOMICHHSI
NOJSKY; BUIA4Ya TIpeMil; HArOpO/UKEHHS IiHHUM ITOJJADYHKOM; HArOpPOJKEHHSI
[Toyecnoro rpamoToro; 3aHecentst 10 Kuurn nomany, Ha /lomiky mnomaxu.

3a 0cobMBI TPY/IOBI 3aCJAyTH TPAIiBHUKIB MPEICTABIISIIOTH 10 HATOPO/KEHHST
Op/ieHaM¥, Me/IaisIMU, TIOYeCHUMHM T'DPAMOTaM{, HarpyJHUMHU 3HAKaMu i 10
NPUCBOEHHSI TIOYECHWX 3BaHb Ta 3BaHb KPAIIOTO TPAIliBHUKA 3a IEBHOIO
npodeciero. BcranoBieHHS Aep:KaBHUX HATrOpPOJ MOKe 3IiHCHIOBATUCS JIIIIE
3akoHam# YKpainu. BiamosimHo o m 25 cr. 106 Koncrurymii Ykpaium
HATOPOJUKEHHS JIEPKABHUMM HAropojlaMu HaJeKUTh 10 Kommertenitii [Ipesunenta
Yxpainu.

36.1.2. [IpaBuJjia BHYTPIlIHbOTO TPYAOBOT'0 PO3NOPAAKY

BHyTpilHii TpyZ0BHiT PO3MOPSIOK — Ue d0depicants npayieHuKom iy npoueci
BUKOHAHHS MPYO0BUX (DYHKUIU BUSHAUCHO20 HOPMAMU MPYI06020 Npasa nopsioxy
opzawnizauii npayi.

BuyrpimHiit  TpynoBuil  po3NOPSZIOK HA KOHKPETHOMY IJITPUEMCTBiI, B
yCTaHOBI, oprasisamii BHU3HAYAETbCA IPaBUWJIAMU BHYTPINIHBOIO  TPYAOBOIO
pO3NOPANKY, $AKi 3aTBEP/UKYIOTBCA TPYAOBUMM KOJIEKTMBAMU 32 TOJAHHAM
po6GoToiasiid Ta MPOMCIiIKOBOIO KOMITETY.

[IpaBuiaMy  BHYTPIITHBOTO PO3MOPSIIKY BU3HAYAIOTHCS TPYAOBI 0OOB’SI3KM
npaiiBHUKa ta poboronasiist. JJo 0606’3Ki6 npayieHuka Hanexams:

1) 06oB’sI3KM 3 BUKOHAHHS TPYAOBMX (YHKIiA (BUKOHYBaTH poOOTY,
06yMOBJIEHY TPYZIOBUM JIOTOBOPOM, MPOAYKTUBHO BUKOPHUCTOBYBATH POGOUMI dac,
CBOEYACHO i TOYHO BHKOHYBATH PO3MOPSIPKEHHST POOOTOAABIIST TOIIIO);

2) 000B’sI3KM  JIO/IePKYBATUCST  TIPABUJI  MOBEiHKH, sIKi 3a6e31edyioTh
HOPMaJIBHWIT TPYAOBHIT mporiec (peskuMy poOOTH, MPaBUJI OXOPOHM IPalli, TEXHIKN
Gesrieku, ririeHn mpaiti, BUPOOHUYOI caHiTapii, yrpuMyBartu cBO€ pobode Miciie B
YHUCTOTI Ta TOPSAKY, GEPEKHO CTABUTUCS 10 MaiiHa BJIACHUKA TOIIO).

Jlo 0606’53kie pobomooaeys MoKHA BiJHECTH OpTaHi3aIlif0 TPOIECY Mpall,
HasieskHe 3abe3nedeHHs YMOB Oe3leKd Ta TirieHd mpaiti, HagaHHsS HeOOXiIHUX
3aco0iB [IJist BUKOHAHHSI MPAI[iBHUKAMHU TPYAO0BUX 0GOB’SI3KiB TOIIIO.

Y nedgkux ramy3six HapOAHOIO TOCIOJAapCcTBa [IJI OKPEeMUX Kareropii
NPAaliBHUKIB [iIOTb CTATYyTH Ta IIOJOXKEHHS 1IPO AUCIUIUIIHY, SKi 3aTBEPIKYE, AK
npasuiio, Kabiner MinictpiB Ykpainu (#anpukiaz, [1omokeHHST TIPO AUCIUILIIHY
MPAIiBHUKIB 3aMi3HUYHOTO TpaHCIopTy). HeoOXiaHicTh 3aCTOCYBaHHS CIIEIlialbHUX
aKTiB  3yMOBJIEHAa OCOOJHUBICTIO 3MiCTy OOOB'SI3KiB  TpAIiBHUKIB,  CKJIALY
JUCHMIIIHAPHUX TTPABONOPYIIEHDb Ta JAUCIUILIIHAPDHUX CTSATHEHb.
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8 BukoHaiime 8 KoMaHOi
1. [ToMipKyiTe, Y¥ TOTOKHI MOHATTSA «TPyA0Ba AUCLUILIIHA» Ta «AUCLUILIIHA TpaLi»?
2. HaBeziTb npuKJaAu 3a0X04€EHb.

IIlpakmuyHe 3a80aHHA
3acTocyiTe 3HaHHA 3 TEMH JJI aHa/Ii3y NIPAaBOBUX CUTyaLlid

IIlpaBoBa cutyanida 1. Bacuib npantoBaB BaxTepoM Ha HignpueMcTBi. 11 »KOBTHS BiH He BUHLIOB
Ha po6OTy, OCKIJIbKM Horo 6par 3akiHdyBaB 6yJyBaTH rapax i nmorpebysas gomomord. Hampukinni
po6odoi 3MiHM Ha MiAOPUEMCTBI 6yJI0 CKJIaJIeHO aKT Npo BiacyTHicTh Bacuis Ha po6oTi. HacTynHoro
JHA BacusieBi 3ampornoHyBa/iM AaTH MOSCHEHHSA L0J0 HEBUXOJy Ha po6oTy, aje BiH BifMOBMBCH iX
nucaty. 15 KOBTHA po6OTOAaBelb 3BEPHYBCA [0 NMPOQCIIIKOBOr0 KOMITETY 3 NMOAAHHAM NPO Aadyy
3roAv Ha 3BiJIbHeHHA Bacuia 3 po6oTH 3a BuMHeHHA mnporysay 11 »KOBTHsA i BiAMOBY HamucaTu
MOSICHEHHS I[O/I0 CBOEI BificyTHOCTI. AKull nopsidok 38inbHeHHs npayisHuka 3a npoaya? Koau nompi6na
3200a npogpcninkosozo opeaHy Ha 38i1bHEHHS NpayisHuUKa?

IIpaBoBa curtyanis 2. Tokapesi M. 6yJ10 oroJsolieHo foraHy 3a po60Ty Ha BepcTaTi 6€3 3aXUCHUX
OKYJISIPIB, a caocapio B. — 3a BiiMOBY Bif NpOX0/»KeHHA MeJMYHOro orsaay. Yepes tpu aHi M. 3HOBY
OTpUMaB 3ayBaXKeHHsI 3a po60Ty 6e3 OKy./sApiB, a carocap B. BiiMOBUBCS NMpONTH MeAUYHUH OTJIAA.
JlupeKkTop 3aBoOJly, OTPUMABILIHK 3rofly NpodKoMy, 3BibHUB ix 3a n. 3 cT. 40 K3nll. Yu npasomiphi 0if
dupexkmopa?

Q) § 36.2. lucuuniiiHapHa BiANOBiAa/bHICTD

36.2.1. IlucuuniiHapHa BiNOBija/IbHiCTh NpaniBHUKIB. /lUcUNIIHAPHI
CTSTHEHHSA

AucnuniminapHa BiANOBiAAMBHICTE € CAaMOCTIHHUM  BWJIOM  IOPUJUYHOT
BiJIIOBiJa/IBHOCTI 3a TPYJAOBUM IIpaBOM. BoHa noasizac 6 0006’13Ky npauisnuxa
Hecmu 8i0N0GIOANLHICIG 34 BUUHEHEe HUM NOPYULCHHS MPYOo8oi OuCUuniinu nepeo
pobomodasyem i noHecmu OUCUUNIIHAPHI  CMszHeHHs, nepeddaveni HOPMaMu
mpyooeozo npasa.

Bupingtore aBa BUAM AUCHUIIIHAPHOT  BifnoBizanbHOCTI: 1) 3arambHy
(caHkIii Takoi  BIAMOBIZAJIBHOCTI ~ 3aCTOCOBYIOTH O BCiX 03  BUHATKY
MPaIiBHUKIB); 2) cmemiaJbHy (3aCTOCOBYETBHCS Ha IMiJICTaBi OKPEMUX HOPMATHBHO-
[IPABOBUX aKTIB: CTATYTiB, I10JIOKEHb, 3AKOHIB I IOIIMPIOETHCA JIUIIE HA BU3HAYCHE
KOJIO TIPaIliBHUKIB).

3azanvna Jucyuniinapna eionogioarvricme nependadena cr. 147 K3ull.

K3ull Busnauae mBa 6udu ducyuniinapnux cmsiehenv:. TOTaHA Ta 3BLIbHEHHS.
[Tepenix AuCHMIITIHAPHUX CTSATHEHb 3araJibHOTO XapaKTepy € BUYEPITHUM.

JucnuntinapHi CTATHEHHS HaKJIalaloThCS OPraHoM, SKOMY Ha/IaHO I1paBO
NPUIHATTS TpaliBHUKa Ha poboTy (0OpaHHsl, 3aTBEPIKEHHS | MPU3HAYEHHS Ha
nocajgy). 3a TOpPYyHIeHHS TPYAOBOi [MUCIUILUIIHE [0 MpAIliBHUKA MOXKe OyTH
3aCTOCOBAHO TUIBKM OJ[HE JAWCIUILIIHApPHE cTsrHeHHs. I[lepen 3actocyBaHHSIM
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JUCUMIIIHAPHOI BiIIIOBINAJBHOCTI IPalliBHUK Ma€ AaTy IIUCbMOBE ITOSCHEHHS I1PO
BUMHEHHS JTUCHUATIIIIHAPHOTO MPOCTYIKY.

JluciururiHapie CTSITHEHHSI 3aCTOCOBYETHCSI POOOTOMABIIEM GE3MOCEPETHBO
mics BUSBJIEHHS TPOCTYIIKY, ajie He Mi3Hime 1 micsis 3 mHg Horo BUSIBICHHS, He
BPaxOBYIOUM Yacy 3BiJbHEHHs TpalliBHUKA Bifi poOOTH y 3B’SI3Ky 3 TUMYACOBOIO
Herpaie3aTHicTio abo mepebyBanHs iioro y Bimmycrii. JuciumiiHapHe CTATHEHHS
He Moke OyTW HakJajeHoO Mi3Hime 6 MicAIliB 3 JHA BYMHEHHSI TIPOCTYIIKY.
JlucruniiHapae CTSTHEHHST OTOJIOIIYEThCS MPAIiBHUKOBI y Hakasi po6GOTO/ABIs.
3 MM HaKa3oM IPalliBHUK O3HAHOMJIIOETHCS i MMCbMOBO 3aCBiUyeE IIe.

Cneyiamvna oucyuniinapna 6ionogioanvhicms —nepepdadeHa  CrieliaJbHIM
3aKOHO/IABCTBOM: 3aKOHAMW, 1[0 BU3HAYAIOTh OCOOJMBOCTI TIPABOBOTO CTaTyCy
OKpeMUX TPyI TpaIliBHUKIB (Hanpukaaa, 3akoH Ykpainu Big 15 rpymus 1992 p.
«IIpo craryc cyauis», 3akon «IIpo mepxkaBHy ciy)kOy» TOIIO), a00 MiA3aKOHHUMUI
akTamMu  (cTaTyTaMud Ta  TOJOXKEHHSMU 1po  mauciumiiny).  CrertianbHii
JIUCITUTLIIHAPHIN BiAAMOBIIAIBHOCTI MiAJIATAIOTH MTPOKYPOPCHKO-CJIi/IYi TpaIliBHUKU,
CyAIi, Hep:KaBHi Cay;KOOBIN, MPaliBHUKK TipHUYUX MIATPUEMCTB, IPAIiBHIKN
3B’A3KYy Ta /ledKi iHII KaTeropii mpaiiBHUKIB.

Juctmnninapui craraenHa piloth 1 pik. Ilicag 3akiHueHHS 1IbOTO CTPOKY
IpalliBHUK BBAXKAETbCS TaKWUM, SKUI He MPUTATYBaBCS [0 JAUCIUILIiHAPHO]
BifnosifaspHOCTI. SKIIO TpaIiBHUK He JOMYCTUB HOBOTO TOPYHIEHHS TPYIOBOI
MUCIUILIIHA i 10 TOTO X BUABHUB ceOe gK CYMJIIHHUH TPAIiBHUK, TO CTSITHEHHS
MOKe OyTH 3HSTE 0 3aKiHYeHHs OAHOTO POKY. Y Tepiof il AMCIUIIiHAPHUX
CTATHEHDb /IO TpalliBHUKA HEe MOXKHA 3aCTOCOBYBATH 3aXO0/[N 3a0XOUYCHHSI.

@ BukoHatime 8 KoMaHdi
1. TIiaroTyiiTe noBifjomieHHs (Ha BUGIp):
— Buau gucnuniinapHuX cTArHeHb Ta iX XapaKTepUCTHKa.
— Tlopsajgok Hak/1afaHHA AUCLUIIIHADHUX CTATHEHD.
— /JlojaTKoBI 3aX0/i4 BIUIMBY Ha MOPYLUHUKIB TPYA0BOI AUCLHUIIJIIHU.

IIlpakmuyHe 3a80aHH

3aCTOCYﬁTe 3HAHHA 3 TEMH, BUKOHABIIHX 3aBAAHHA:

CkajiTh cxemy «Buau i cTpOKU HaK/IaJeHHS AUCHUIIIHAPHUX CTATHEHDbY.

IIpakmuyHe 3a80aHHA
3acTocyiTe 3HaHHA 3 TEMH JJId aHaJIi3y NPaBOBOi CUTyauii

IIpaBoBa cutyanis 1. 11 Bepecuss KpaBueHko A. 3anisHuBcsl Ha po60Ty Ha 20 XBUJIMH Yepe3 Te,
1110 MpaliBHUKU KOMYyHa/IbHOI'O TPAHCIOPTY CTpalKyBau. 14 BepecHsl AUPEKTOPY NiJIIPUEMCTBA OyJ1a
nojiaHa Ji0ToBiiHa npo 3ani3HeHHA KpaBueHka A. /[upeKTOp po3NOpAAUBCSA NPUTATHYTH NpaliBHUKA
0 jgucuMmiiHapHol BianoBisasbHocTi (Haksnactu fgoraHy). KpaBueHko A. 3amepedyyBaB IPOTH
HaKJ/IaJIeHHA JIOTaHH, OCKIJIbKM BBa)KaB, L0 Ha POOOTY 3aMi3HMBCSA 3 MOBAXKHHUX NPUYMH i poGode
3aB/laHHS, siIKe 6yJI0 HOMY I0py4eHO, BiH BUKOHAB, a OTXKe, MiAMPUEMCTBY HisIKOi LIKOJHW 3aB/JaHO He
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6ys10. 19 BepecHa KpaBueHko A. HanMcaB 3asBY 3 NPOXaHHAM HaJATH IOPiYHY OCHOBHY OIlJIAYyBaHY
BiZJIyCTKy MiHiMaJbHOI TpPUBA/IOCTi, 10 NepejbadeHa 3aKOHOAABCTBOM. lJo make ducyunsinapna
gidnosidasbHicmb ma wo € nidcmagow npumsizHeHHs o ducyunaiHapHoi eidnogidasibHocmi? ki eudu
ducyunaiHapHux cmsicHeHb eu 3Haeme? fAkuli nopsidok npumsicHeHHs1 do  JducyunJjiHapHoi
sidnogidasbHocmi? Bkascims ocmauHitl denb koau Ha Kpasuerka A. modcHa Hakaacmu 002aHy.

Ckopucmaiimects
nocuNaHHAM:

(D § 36.3. MaTepiasibHa BiANOBiJa/IbHICTD https://is.qd/OtoJuB

a6o QR-kodom

36.3.1. [IoHATTA Ta NiACTaBU MaTepiaabHOL
BiJinoBiga/IbHOCTI

36.3.2. Buau MmaTepia/sibHOI BiANIOBi A/ IbHOCTI

36.3.3. KosilekTHBHA MaTepia/ibHa BiNOBiAaAbHICTh

36.2.3. Bu3HaYeHHs po3Mipy IIKOAHU Ta NOPALOK il MIOKPUTTA

@ BukoHaiime 8 KomaHJi

1. BusHauyTe, fIKi 06CTaBHHU BUKJIIOYAIOTb MaTepiaJbHy BiANOBiJaJbHICTb.
2. Miprory#Te noBigomieHHs: «Buau mMatepia/ibHOI BimoBiJasibHOCTI MpaliBHUKIB, 1I miZcTaBu Ta
yMoBM», «MaTepia/ibHa BijIOBiJa/IbHICTb BJIAaCHUKA NiIPUEMCTBA, YCTAaHOBY, OpraHisauii».

IIpakmuyHe 3a80aHHA

3aCT0CYI7ITe 3HAHHA 3 TEMH, BUKOHABIIIX 3aBAAHHSA:

Ck/1aiTh NOPiBHSJIbHY TAG/IMLI0 MaTepiaJbHOI Ta IMBIIbHO-NPABOBOI BiANOBiJa/IbHOCTI .

IIpakmuuHe 3a80aHHA
3acTocyiiTe 3HaHHA 3 TEMH JJId aHaIi3y IPaBOBOi cCUTyauii

IlpaBoBa curyania 1. ®pesepyBanbHuk I[Ipokonmuyk B. pgomyctuB rpyGe NOpYyILIEHHS
TEeXHOJIOTIYHOI JUCIUILIIHY, 32 10 oMy 6yJio 3HIKeHO KBasidikaniiHui po3psz (3 5 Ha 4). BogHouac
HOMy He OIJIaTH/IM POGOTY 3a NPOAYKILiI0, 1110 BUSIBUJIACS BHACIIZOK LIbOT0 OPAKOM, a TAK0XK NPUTATIN
J10 JUCLIMIIJIIHAPHOI Ta MaTepia/ibHOI BiANOBIAa/IbHOCTI 3a 3an0/igHy WKoAy. [Ipokonyyk B. 3BepHyBCs
JI0 CyAy 3 MO30BHOIO 3asBO10, B AKi BMMaraB BiJHOBUTH WOMY KOJIMIIHI YMOBM Ipali, OCKiJIbKU
CTATHEHHS Yy BWIJIAJI TepeBeJleHHA Ha HIXKYeOollJlauyBaHy pOOOTy He IepeibaieHO TpPYAOBHUM
3aKOHOJIAaBCTBOM | 3HIKEeHHS KBajidikamiiiHoro pospsay, Ak Ha HOro JAyMKy, He mepeZ6adeHo
3akoHOM. KpiM Toro, 3a 0oZiMH MPOCTYNOK MOKe 6YTH HaK/a/eHO TIJIbKU OJlHe CTATHEHHS, a Y HbOTro
[[ITMX YOTHpHU: 3HW)KEHHSI pO3psAAy, HeCIlaTa BUKOHAHOI po6OTH (NPOAYKIis BUSABHJACA GpakoMm),
CTSAATHEHHS 3a Iie MaTepianbHOI KoY, foraHa. Jaiime npagosy oyiHKy yili cumyayii. Bupiwims cnip.
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£ Jlasa 3akpinaenns memu 36:

1. HasBiTb BMAW gucumnniHapHUX CTArHEHb.

2. BusHauTte Buam ancumnniHapHoi BignoBiganbHOCTI Ta Cy0’ekTiB MaTepianbHOi BiANOBIAANBHOCTI.
3. OnNuLWiTb NOPSAOK HaKMaAeHHs! AUCLMNNIHAPHOIO CTArHEHHS; NigcTaBy MaTepianbHoi
BiZINOBIAANbHOCTI.

4. MopiBHAKTE MaTepianbHy | AUCUMMIIHAPHY BiAMOBIAANbLHOCTI.

5. BicTaBTe BMAW MaTepianbHOI BiANOBiAaNbHOCTI.

6. OUiHITb ponb NpaBum BHYTPILLHBOrO TPYA0BOIO po3nopsaKy y TPyAOBMUX MPaBoOBiAHOCKHAX, POsb
320X04€eHb Y TPYAOBMUX NPaBOBIAHOCKMHAX.

7. CxapakTtepuaynTe KONEKTUBHY BiANOBIAANbHICTb.

8. HaBefiTb Nnpuknaan BU3HaAYEHHS PO3MIpYy LLKOAW Ta NOPSAKY 1T MOKPUTTS.

%@M TEMA 37. IHaguBiayaibHi Ta KOJIEKTUBHI TPYAO0Bi
d cnopu

TepmiHu ma noHsEIMms, 8axcAu8i 0151 3aC80EHH memu:
* mpydosuli chip; *cmpatik; *eudu mpydogux cnopis; *iHousidyasvbHi mpydosi
cnopu; *Ko/lekmueHi mpydosi cnopu; ® op2aHu, wo supiuyroms iHdugidyaabHi ma
sl K0/1eKMUBHI Mpyd08i cnopu; *Nopsi00K 8UpIWEHHS Mpydo8uUX cnopis; * nopsdok
opzaHisayii ma nposedeHHs cmpaiiky.
«Ham nezwe kepyeamu nrodbMu, Hixk nepewkodumu iM kepyeamu
@ HaMu».
®paHcya Oe Jlapowighyko, hpaHuy3bKuli nucbMeHHUK-mopanicm XVII cm.

Q) § 37.1. Bugu TpyaoBux cnopiB. IHAUBIAya/IbHI TPYAOBI ciopu

. = . Ckopucmaiimecs
37.1.1. TpyaoBi cnopy Ta OpraHu, Hio ix BUPilLIyloTh nocunaHHAM:
https://is.gd/7u4cLr
37.1.2. InauBiAyaabHi TPYAOBi CIOPH Ta NOPSAAOK iX a6o QR-xodom

BUPpilLIEeHHA

8 BukoHaiime 8 KoMaHOi ‘

Cxsagith cxeMy «Ilopaj0K BUpilleHHs IHAUBIyaJlbHUX TPYAOBUX CIIOPiB»

IIlpakmuyHe 3a80aHH
3acTocyiiTe 3HaHHA 3 TEMH /JJI5 aHAJIi3y NPaBOBUX CUTYyaLil

IIpaBoBa cutyanis 1. Byxrantep BAT «BecHa» /l. 6yJsia BiicyTHBOIO Ha pOGOTi TPH 3 ITOJIOBUHOIO
roguHu. OTpUMaBLIM NUCbMOBe NOsICHeHHs /I, 3 AAKOro 6yJI0 3p03yMiJIo, 1110 BOHA 6yJia BiZICYTHBOIO Ha
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po6odoMy Micli 3 TOBaXXHUX MPUYMH, TOJIOBHUH GyxrajTep orosiocus il gorany. /I, fika 10 LbOro He
MaJla HiIKUX CTATHEeHb, a HaBiThb KiJbKa pa3iB 3aoxoudyBasach, 3BepHyJaca i3 3asaBoio no KTC mpo
3HATTS HAKJAJEHOro AUCHUIIIHApHOro cTArHeHHs. Kpim nporo, /l. Bka3yBaJsia B 3asBi, 1110 IPOryJoM
BBa)KAETHCSI BiAICYTHICTP Ha Po6GOTi MPOTATroM ycboro po6odoro AHs, BOHA K 6yJsa BiACYTHBOIO Ha
po6oTi Tinbku 3,5 rogunu. o pozymiembes nid npozysnom 6e3 noeaxcHoi npuvuHu? Ak mae 6ymu
supiweHutl cnip?

IlpaBoBa cutyania 2. 15 snucronaga Jl. 3BepHysnaca o KTC i3 3asBoio mpo HempaBOMipHY
3aTPUMKY OIUIaTH JikapHsaHoro jucTka. Y KTC 3asBa JI. 6yJa po3rssiHyTa 6 rpyHs. Ha 3acizanni KTC
i3 12 yseHiB 6y/u MpUcyTHI TibkY 6. Y nboMy ckaazi KTC yxBanuia pilieHHs Ipo 3a/J0BOJIEHHS 3asBU
J1. flatime opuduuHy keazigpikayito disabHocmi KTC, nocusaroyuce Ha 3aKOH.

IlpaBoBa cutyaniga 3. 17-piuna Kopomuyk A. 6ysa npuilHaTa Ha po6GOTYy KacupoM 3
BUNPOOYBaIbHUM CTPOKOM 3 Micsini. Uepe3 4 Micsui i 3Bi/IbHU/IM ¥ 3 yCTAHOBJIEHHSIM HeBiJiMOBiAHOCTI
BUKOHYBaHill po60TI NmpoTAroM CTPoKy BUNpoOyBaHHA. IIpy 1boMy He G6y/0 OJepXaHO 3TOAU
npodcninku. Koponuyk A., He3rifiHa i3 3BinbHeHHsM, 3BepHyJiack Ao KTC. Kydu nosunHa 3eepHymuch
Koponuyk A. 3a po3piwieHHsAM chopy? ke noguHHe 6ymu piweHHs cnopy?

‘.') § 37.2. KonekTuBHIi cnopu. CTpavik

37.2.1. KosiekTUBHI TPyA0Bi cnopy (KkoH}J1ikTH). CNOCO6H BHpilIeHHA
KOJIEKTUBHUX TPY/JOBHX CIIOPiB

37.2.2. CTpaiiK: NopsAA0K OopraHi3sanjii Ta npoBeJeHHA
37.2.3. 06MeXeHHA y NPOBeJeHHi CTpafKy

@ Bukonaiime 6 komaHdi
1. CxJaziTh aJIrOPUTM BUPilleHHS KOJIEKTUBHUX TPYLOBUX CIIOPIB 3a/1€KHO BiJ IX BULY.
2. BwusHauTe mpaBOBI HaCJIi/JKH 3aKOHHOTO | HE3AaKOHHOT0 IPOBeJleHHA CTPAaMKYy.

IIlpakmuyHe 3a80aHHA

38CTOCyﬁTe 3HAHHA 3 TEMH, BUKOHABIIH 3aBAaHHA:

CKJIaAiTh NOPiBHAJIBHY TAa61UII0 «BUAM TPYJ0BUX CIOPiB».

. : g

- Ansa 3akpinaenns memu 37:

1. HasBiTb B1aM TPyAOBMX CNOPIB; OpraHu, Lo BUPILWYOTh iHAMBIAYarnbHi Ta KONEKTUBHI TPyOOBI
cropw.

2. BusHauTe cnocobu BUpILLEHHS KONMEKTUBHUX TPYL0BUX CMOPIB.

3. OnuwiTh NOPSAOK BUPILLEHHS TPYAOBUX CMOPIB; NOPSAOK OpraHisadii Ta NpoBeAEHHs CTPalkKy.
4. lMopiBHAWTE iHAMBIQYyaNbHi Ta KONEKTUBHI TPYAOBI CNOPW; CTPaNK i MITUHT.

5. CxapakTtepusyinTe NnopsaoK OrofioLeHHst CTPanKy 3anexHo Bif, PiBHA KONEKTUBHOMO TPYA0BOro
cnopy.

6. OuiHiTb ponb KTC y po3B’a3aHHi iHaMBIgyanbHUX TPYAOBUX CMOPIB.

7. CxapaktepuayiiTe 0OMexeHHs y NpoBeAeHHi CTpawiky.

8. Haeepitb npuknaam cuTyauii, Wo MOXYTb NPU3BECTU OO BUHUKHEHHS iHOMBIAYaNbHUX YK
KONMEKTUBHUX TPYLO0BUX CMOPIB, CTPaNKy.
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tiflis TEMA 38. OnuiaTa npani. OXxopoHa npaui
: TepmiHu ma noHamms, 8axcAuei 0151 3aC80EHHA memu:
* 3apobimHa naama; ® MiHIMA/IbHA 3apo6imHaA naama; *o0XopoHa npayi; *eudu
3apo6imHoi niamu; *ocobaugocmi oniamu npayiy suxioHi, cessmkogi ma Hepo6oui
oHi

«Mpowi nnamumsb He HaliMay — 8iH Minbku ix mpumae. Npowi nnamumsp

npodykm npauyi».

eHpi ®opd, amepukaHCbKUl KOHCmMpyKmop asmomobisnie

§ 38.1. 'apanxTii npaB npaniBHUKIB HA 3ap0o6iTHY miaty. OXopoHa
npai

38.1.1. 3apo6iTHa nu1aTa

OpHi€lo 3 yYMOB TPYZOBOTO JIOTOBOPY € yMOBa MPO 3apobiTHY ILIaTy
npaiiBHMKa. 3apobiTHA ILIaTa — e 6uHazopoda, oOuuUCIeHa, 3a36udail, Y
epowosomy  eupasi, Ky 3a mMpyoosum 0020860pom  pobOMOOAseyb  BUNIAYYE
NPaieHUK0BL 34 BUKOHAHY HUM POOOMY.

Jluist 3apobiTHOI TIATH SIK TIPABOBOI KaTeropii XapaKTepHUMU € TI€BHI 03HAKU:

1) BoHna € sunazopodorn 3a BUKOHAHHS MPAIliBHUKOM TPYIOBUX 000OB’SI3KiB.

2) Posmip il sarejcumv Bij CKIAQHOCTI Ta yMOB BHKOHYBaHOI po0OTH,
npodeciitHo-1iIOBUX ~ SKOCTell  NpalliBHUKa, pe3yJbTariB  iioro poboTu Ta
rOCIIOAPCHKOI [iSIBHOCTI TiAIpueEMcTBa. Po3Mip 3apoBITHOI IJIaTH 6USHAUAEMbCS
3a Halepej BCTAaHOBJIEHUMU HOPMaMU i PO3IIHKAMU.

4) 3apobiTHa TIaTa MA€ 2apPaHmMOBaHIUTl XapaKTep.

TapanTii mpaB mpariBHUKIB Ha 3apobiTHy mwiaty. Koucrturyiiss Ykpainu y
CcT. 43 BCTAHOBJIIOE MTPABO KOKHOTO Ha 3apOOiTHY IUIaTy He HUKYE Bijl BUBHAYEHOT
sakonoM. Ile nmokmazae Ha po6OTOAABIE 0OOB’I30K IIPOBECTU BUILIATY BiAIIOBiAHOI
CyMH 3apobiTHOI IJIaTH, SIKIO MPaliBHUK BUKOHAE HeoOXimHi ymoBH. 3apobiTHa
IJIaTa Ma€ peryJsApHO BUILIAYYBATUCA Y CTPOKH, BCTAHOBJIEHI y KOJEKTUBHOMY
noroBopi. Poawmip ii He Moske OyTH HUKYNM 32 MiHIMQJIBHUI PO3MIp OTLIATH ITpaIli,
BU3HAUYCHUI 3aKOHOM.

3apobitHa 1Tata  Mae BUILIAYyBaTHCS Y TpomioBiit  dopwmi. Buriara
3apo0iTHOI TIATH HATYPOI MOKe OyTH mepeadadeHa KOJIEKTUBHUM JOTOBOPOM 32
IiHaMU He HIDKYe cobiBapTocTi y po3mipi, 1o He nepesuiye 30 % HapaxoBaHOi 3a
micsib. A nocranoBoio Kabinery Minictpis Ykpainu Bix 3 kBitHsa 1993 p. Ne 244
«ITpo mepesnik ToBapiB, He AO3BOJEHUX JJISI BUIIATH 3apOOITHOI TJIATH HATYPOIO»,
BU3HAYEHO TOBAPH i MOCJIYTH, SIKMMHU 3a00POHSETHCS BUILTATA 3apOOITHOT TIATH B
HaTypasbHill (popmi.

Crarrss 21 3akony <«IIpo ommary mpaiii» 3a6opoHsic Oyjb-siKe 3HUKEHHS
po3MipiB  3apobiTHOI TIaTH TPAIiBHUKOBI 3al€KHO Bif MOro IOXOIKEHHS,
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COIiaZIbHOTO i MAWHOBOTO CTaHy, PAacoBOi Ta HaIliOHAJIBHOI HAJEKHOCTi, CTarTi,
MOBH, TOJIITUYHUX MOTJA/IB, PENiTiHHUX TepeKOHaHb, 4YJeHCTBa y mpodeciiiniii
criji um iHmoMy 0O0'€HaHHI TPOMaJsiH, POAY i XapakTepy 3aHsATh, MiCIs
[IPOKUBAHHSI.

Cepen mpaB mpalliBHMKa Ha OIJIATy Tpali MOKHA BUJIIUTH TPAaBO Ha
peryJisipHy BUILIATY 3apobiTHOI IIaTh He piamie 2 pasiB Ha Micslb uepes
MIPOMIKOK Yacy, 1o He TepeBunlye 16 kareHIapHUX JTHIB.

3akonoM Yxkpainu Bix 3 sunusa 1991 p. «IIpo ingekcaiiio TpoIoBux 10Xo/1iB
HaceleHHs» (B pemakiiii 3akony Bim 6 miotoro 2003 p.) BCTaHOBIEHO, IO
inauBigyanpHa 3apobitHa Tiarta  miagsrae  ingekcaitii.  OkpemMo  HEOOXiIHO
3a3HAYNTH MPABO MpalliBHUKA Ha KOMIIEHCAI0 BTPaTH YaCTUHU 3apOOiTHOI IiaTu
y 3B’43Ky i3 3aTpUMKOI0 TepMiHiB ii BUTIATH BiAMOBiHO /0 3aKOHY YKpaiHu Bij
19 sxoBtHa 2000 p. «IIpo kommeHcarlito rpomassgHaM BTpaTHU YaCTWHH JOXOMIB y
3B’SI3KY 3 MOPYIIEHHAM CTPOKiB iX BUILJIATH».

Cepenr mpaB mpalliBHMKAa Ha OIJIATy TIpaili TaKOXK BapTo 3ayBaKUTH
3aKOHO/IaBYe OOMEKEHHs BifjpaxyBaHb i3 3apo0iTHOI Iiatu y po3mipi He Oisbiire
20 BiZICOTKIB, a y BUIIA[KaX, OKPEMO TepebaueHnX 3aKOHOAABCTBOM YKpaiHu, He
6isbie 50 BiZCOTKIB. Y BUIAJKax CTATHEHHST aJiMEHTIB, BiflOyBaHHS MOKapaHHS Y
BUTJISI/IE BUTIPaBHUX PoOiT — He Gisbire 70 BiCOTKIB 3apObITKY.

38.1.2. CTpykTypa 3apoG6iTHOI IIJIaTH

PospisHsioTs ocnosny, dodamxosy sapobimny niamy Ta iHIIN 3a0X04YEaNvHi i
komnencayiuni euniamu. Ctattsa 2 3axony «IIpo ommary mpaii» BU3HaYa€e 0CHOBHY
3apobimny naamy SK BUHATOPOAY 3a BUKOHAHY poOOTY  BiANOBIAHO /10
BCTAHOBJIEHUX HOPM TIpalli. BoHa BCTAHOBJIOETHCS Y BUTJLAI BiAPSAAHUX PO3ITIHOK,
TapuHUX CTaBOK ab0 MOCagoBUX OKJaiiB. JJodamxosa 3apobimua niama — e
BUHATOpPOJa 3a Ipalio IOHAJ BCTAHOBJEHI 3aKOHOMABCTBOM, KOJEKTUBHUM YW
TPYZIOBUM JIOTOBOPOM HOPMMU IIpalli 3a TPYAOBi YCIIiX¥ Ta BUHAXIJJIMBICTh, & TAKOXK
3a pobOTYy B 0COOJMBUX yMOBax mpaii. [HIN 3saoxouyeanvi ma womneHcauiiini
8UNAMY BCTAHOBIIOIOTHCS Y (OPMi BHHArOPOAW 3a IACYMKaMu POOOTH 3a PiK,
TpeMill 3a CHeIialbHUMU CUCTEMaMU i TTOJIOKEHHAMU, KOMIEHCAI[INHANX Ta iHITUX
IPOIIOBMX 1 MarepiajJbHUX BWILIAT, sKi He TmepenbadyeHi aKraMu YHHHOTO
3aKOHOZABCTBA ab0 $Ki BHUILUIAUYIOTHCSA I[OHAJ BCTaHOBJeHI HoOpMmu. Jlo HEUX
HaJle)kaTh: OIlJIaTa MPOCTOIB He 3 BWHM IpalliBHUKA, HajA0aBKU 1 JOIJIaTH, AKi He
nepegbavyeHi 3aKOHONABCTBOM; BHMHAropoja 3a IiACyMKaMu poOOTH 3a PIK;
O/IHOPA30Bi 3a0X0YEHH; MaTepiajbHa IO0IOMOIa; CYMHM HaJaHUX IJAIPUEMCTBOM
TPYNOBUX i cOIiaibHUX MiJIbT; iHI KOMIIEHCAIiH]I BUILJIATH.

3aKOHOABCTBO Tiepebavac /[Ba 8UOU Pezyniosants ONIamu npayi. 1epxapue i
JIOTOBipHe.
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3akon <«IIpo omnarty mpari» BusHauae cdepy Hep>KABHOTO PETYJIIOBAHHS
3apo6iTHOI TIaTM HaWMaHWX TPAIiBHUKIB B Ykpaini. Ha gepixaBHOMy piBHI
BiZIOyBa€ThCSI:

— BCTaHOBJIEHHsI PO3Mipy MiHiMaJIbHOI 3apOGITHOI TLIATH;

— BCTAHOBJICHHSI JIePKAaBHUX HOPM 1 TapaHTiil OIJIaTH Ipaili;

— BCTaHOBJIEHHS YMOB i PO3MipiB 3apoOiTHOI IIaTH KEPiBHMKIB IiANPUEMCTB,
3aCHOBAaHUX Ha Jlep;KaBHIN, KOMyHAJIbHIN BJIACHOCTI;

— BCTaHOBJIEHHsSI YMOB i PO3MipiB 3apoGiTHOI IJIaTH MPaIiBHUKIB MiAPUEMCTB,
yCTaHOB i opraHizariii, 1o (hpiHAaHCYIOTHCSA YU JOTYIOThCS 3 OIOIKETY;

— peryoBaHHs (OHAIB OIJIATH Tpalli MPaIiBHUKIB MiIIIPUEMCTB-MOHOTIOJICTIB
3TIIHO 3 HepesiikoM, 1o Bu3HayaeThess Kabinerom MiHicTpiB Ykpaiu;

— OINOJATKyBaHHS /0XO/iB IIpalliBHUKIB.

MiniManbHa 3apobiTHa TwIaTa €  0epicasHolo  COUiaIbHOW — 2apaHmiero,
0008 '513K068010 Ha 6cill mepumopii Ykpainu 0ns nionpuemcme ycix ¢opm eiacnocmi i
20cnooapiosants. ma  QisuuHux 0cib, SKi  BUKOPUCTOBYIOMb NPAUI0  HAUMAHUX
npauisnuxie, sa 0yov-sxor cucmemoro onaamu npayi. Crarrs 3 3akony <IIpo
omnJaTy Tpalli» BU3HAYA€ ii 4K BCTAHOBJEHWN 3aKOHOM MiHIMAJIbHUN PO3MIp
OTJIATA TIpalli 3a BUKOHAHY TMPAIiBHUKOM MicauHy (TOAMHHY) HOPMY IIparfi.
Posmip MminiManbHOI 3apobiTHOI miatu BeraHoBiaioe BepxosHa Pama Ykpainum 3a
nopanasm Kabinery MinictpiB YKpainu He pijine ogHOro pasy Ha ik y 3aKOHi
npo [lepskaBumii OozkeT YKpaiHM 3  ypaxyBaHHSIM BUPOOJIEHHUX —IISIXOM
[IEPEroBOPiB  MPOMO3UIIIH  CHIJIBHOTO — MPEJICTAaBHUIIBKOTO — OpraHy 06 €HaHb
npodCIiJIOK i  CIJBHOTO MPEACTABHUIIBKOTO oOpraHy o6’€[lHaHb OpraHizaiiil
pOOOTO/IABIB HA HAIlIOHAJLHOMY PiBHI.

Ha nmepsxaBHOMY piBHI 3a6€31€Uy€THCS TAKOXK PETYJIIOBAHHS 3apOOITHOI TIaTH
y pasi Bigxusenus Bij TapudHUX yMOB. TakuMu yMOBaMU BBaKa€ThCS BUKOHAHHS
pobiT, gKi He BiANOBIZAlOTh HOPMAJbHUM BHMOTaM, [0 BCTaHOBJIEHI
3aKOHO/IABCTBOM IIPO IIpaIllo, KOJEKTUBHUM YK TPYAOBUM JOTOBOPOM.

Ilo cdhepu nmep:kaBHOTO PETYJIOBAHHS HATEKUTHh TAKOK BCTAHOBJIEHHS HOPM
onaamu npayi: B HALYPOUHWIT Yac; y CBATKOBi, HepoOOYi i BUXiAHI AHI; B HiUHWIT
yac; 3a Yac TPOCTOIO, 1O CTaBCA HE 3 BUHM TPAlliBHUKA, NPU BUTOTOBJICHHI
HPOIYKILii, 10 BUSIBHJIACST OPAKOM He 3 BUHM MpAIliBHUKA. 30KPEMa, B OCTAHHBOMY
BUIAJIKY MicsYHA 3apo0iTHA TIaTa TpalliBHUKA He MOXe OYTH HUKYOK BiA JBOX
TpeTuH Tapu@HOi cTaBKU (OKJIAMIY).

3axkon «IIpo ommaty mparti» 10 cdepu IepsKaBHOTO PeTyJTIOBAaHHS BiIHOCUTDH
TaKOX BCTAHOBJICHHS TapaHTiil /i MPAIliBHUKIB MPU OIJIATI MOPIYHUX BiIIyCTOK;
Jacy, TPOTATOM $IKOTO TIPAIliBHUK BUKOHYBaB Jep/KaBHI OOOB'SI3KM, Ta B iHIIMX
BUIIAJIKAX, KOJHU 3a MPAIliBHUKOM 3a 3aKOHOAABCTBOM 30epiraeThCsi cepemHiii
3apo0iTOK.
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Cepe/l TapaHTiil IIpaBa Ha OIUIATY Mpalli BAPTO 3ayBaKUTH NOPSAOOK i onaamu y
BuUXiOHi, cesmkoei ma Hepoboui omi. Pobora y BUXiAHI JHI KOMIIEHCYETHCS 32 3TOLOIO
CTOPiH HaJIaHHSIM IHINOTO JIHS BiAMOYMHKY a0 y TPOIIOBiil (opmi B MOABIHOMY
poamipi. PoboTa y cBATKOBI i HepoOOUi JIHI KOMIIEHCYEThCS OILUIATOI0 B IMOABIHOMY
po3Mipi a60 HaJaHHSAM iHIIOTO JIHS Bi/IIIOYMHKY.

JloroBipHe pery/oBaHHS 3apPOOITHOI ILIATH 3/ifICHIOETHCS HA OCHOBI CHCTEMU
Vrofl, 10 YKJIQJAThCsl Ha Jiep:kaBHOMY (TeHepajibHa yrojia), rajay3eBOMY,
perioHaJbHOMY Ta BUPOOHUYOMY (KOJEKTHUBHUIA HOTOBIp) PiBHSIX.

38.1.3. OxopoHa npari

[IpaBo Ha GesrmeuHi i HEMIKIIMBI YMOBM TIpalli BUSHAHO B YKpaiHi OfHUM i3
KOHCTUTYIIHUX TIpaB JIOAWHK 1 TpOMajssHuHA. 3abe3ledeHHsT I[bOro IIpaBa
3MIICHIOETBCSA 3a JIOIIOMOTOI0 CHCTEMHU IPAaBOBUX, COIiaTbHO-€KOHOMIUHUX,
OpTraHi3aliifHO-TeXHIYHNX, CaHITAPHO-TIri€HIYHUX 1 JiKyBaJabHO-TIPO(ITAKTUUHUX
3ax0/[iB Ta 3acO6iB, 1[0 HaJekKaTh /10 OXOPOHU Ipalli.

[HenTpasbHe Mmiciie B cucTeMi 3aKOHOAABCTBA YKpaiHM PO OXOPOHY Iparti
nocimae 3akoH Ykpainu «IIpo oxopony mpari», mo OyB yxBajieHuil BepxoBHOWO
Panoro Yxpainu 14 sxostaa 1992 poky.

3aKoH BHM3HAYa€ OXOPOHY TMpalli SK CHUCTeMy [PAaBOBUX, COIiaTbHO-
€KOHOMIYHUX, OPTaHi3aliiiHO-TeXHIYHUX, CaHiTapHO-TITi€HIYHUX 1 JiKyBaJbHO-
npodiIaKTHYHUX 3aXO/iB Ta 3aco0iB, CHPSIMOBAHUX Ha 30€PeKEHHS KHUTT,
37I0POB'S i Mpale3aTHOCTI JIOUHN Y TIPoIleci TPYIoBOI MisIbHOCTI.

OcobmBiCTIO 3aKOHOAABCTBA YKPAiHU TIPO OXOPOHY TIpalli € Te, IO 3HaYHa
YacTUHA IIUTaHb 3 OXOPOHU Ipalli PeryaleTbCd HOPMATUBHUMU aKTaMU,
NPUIHATUMU Ha KOHKPETHOMY IiJIIIPUEMCTBI, B ycTaHOBi, opranizanii. [lopsmok ix
MPUNHATTS BCTAHOBJIIOETHCS 1IEHTPATI30BAaHUM 3aKOHO/[aBCTBOM.

3aKOHOABCTBO YKpaiHU BCTAHOBJIOE 3arajibHi rapaHTii mpaBa Ha GesreuHi i
HEIKIZJINBI YMOBH TIpalli, M0 HAJAOThCs BCIM MpalliBHUKaM, a TaKOXK Iepeadayae
JIOIATKOBI  rapanTii Jisl 1eBHUX KaTeropill mpamiBHUKIB, 1110 3yMOBJIEHO
IiZIBUIIEHUMU BUMOTaMU OXOPOHU iX 3/0poB’s. Jlo Takux KaTeropiii Hajexarb
NpaIiBHUKK, #AKi [PaIiolTh Yy IIKIAJMBUX 1 HeOe3lMeyHnx yMoBax IIpaii,
HEIOBHOJIITHI 0cO0OM, KiHKM, 0COOM 3 MOHMKEHOIO IIPaIe3/JaTHICTIO Ta iH.

8 BukoHaiime 8 KOMAaHOI
1. Bwu3HaurTe, 1[0 03HAYAE i IKe IOPUUYHE 3HAUYEHHsI Ma€ MOHATTS «CepefHill 3apobiTok». fka
pi3HULA MiXK «cepeIHIM 3ap0O6ITKOM» 1 «cepeIHbOIO 3apIJIATOO»?
2. BusHauTe BiAMiHHICTb MiX JomjaTaMu i HaZGaBKaMH, FapaHTIMHUMHU Ta KOMIIeHCAliHHUMU
BUILJIATaAMU.

Ilpakmuy4He 3a80aHHA

SaCTOCYﬁTe 3HAHHA 3 TEMU, BUKOHABIIIN 3dB/ldHHA:

CkiaziTh cxeMy: «CTPYKTypa 3apo6iTHOI myiaTu».
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Ipakmu4He 3080aHHS
3acrocyiiTe 3HaHHA 3 TEMM [JJIS aHAJIi3y NPaBOBUX CUTYyaLii

IIpaBoBa cutyania 1. Byxranatep /[Mutpuk M. HeoJHOpPa30BO Ha MpPOXaHHsS TOJIOBHOTO
OyxrajTepa 3ajullanacs micjas 3aKiHueHHsI po6040ro JHs s ckaafaHHsA ¢opM piuHoro 3BiTy. [licas
3BiTy [JMuTpuk M. mpej'siBujsia BUMOTY OpO omaaTy 27 ToAWH HaAypo4yHol po6oTu. JupekTop
minpyueEMcTBa Bif/MOBUB i B omsiaTi i NOsICHUB, 10 y Hei HeHOpPMOBaHUH po6ouuit yac, a
MOHAZJHOPMOBI FOJJMHYU KOMIIEHCYIOThCS JJOAATKOBOIO BiJjycTKo0. Yu 06rpyHmosari sumoau JJmumpuk
M.? Yu 06rpyHmosaHi nosicHeHHs1 dupekmopa nionpuemcmaea?

IIpaBoBa cutyanis 2. Y 3B's3Ky 3 HiATOTOBKOI0 aBTOMAIIHWHHU /10 I[OPIYHOTO TEXHIYHOTO OTJISY
rOJIOBHUH iHXKeHep aBTOTPAHCHOPTHOIO MiJIPUEMCTBA 3alpPOINOHYBAB IPyIi PEMOHTHUX POGITHUKIB
Ha 4YoJii 3 iHXKeHepOM — MeXaHIKOM 3a/IMLUIUTHUCS Ha TPU TOJAUHU [Jisl 3aBepIIEHHS BUKOHAHHS
HeBifkMafHUX po6iT. OfHAK, B Leld JleHb 3aKiHYUTHU Bci po60OTH He BJaJocs, i mpauiBHUKaM 6yJio
3aMpONOHOBAHO 3AJMUIMTHCA Ha POGOTI HACTymHOro JHsA Lie Ha TpU rofuHu. [Ipu oTpumaHHi
PO3paxyHKOBUX JIMCTKIB 3apo6iTHOI IuaTH 3a MHUHYJMH Micsillb POGITHUKM BUSIBWJH, W0 IM He
HapaxoBaHa 3apIUiaTa 3a BUKOHaHI HaAypo4yHi po6oTu. Y 6yxranTepii iM mosicHU/IY, 110 B Tabesi 061Ky
po6oyoro 4yacy HajgypodyHa po6OTa, BUKOHAHA IMMHU NpaliBHUKAaMH{, He 3a3HA4ya€eThbCs. [UpeKTop
MiIPUEMCTBA MOSICHUB, 1[0 BiH He 3a/ly4yaB POGITHUKIB 10 Ha/[ypOUHUX poO6iT, i BUKOHAHA B Il 4ac
po6oTa NoBHHHA 6yTH 3po6JseHa B 3BUMAHUN po6o4yni AeHb. KpiM Toro, Aj151 BUKOHAHHSA HalypOYHUX
pob6iT moTpibHa 3roza mpodcrmiskoBoro opraHy. PoGITHHKM 3BepHyJIMCh A0 KOMicil 1Mo TpyZoBHUX
criopax miJJIPUEMCTBA i3 3as1BOI0 NMPO CTATHEHHS 3apoO6iTHOI MIaTH 3a Yyac BUKOHAHHS HaJypPOYHHUX
po6iT. Bupiwims cynepeuky.
£y /Jas 3akpinaenHs memu 38:

. HasBiTb Buan 3apobiTHOI nnaTtun, o3Haky 3apobiTHOI nnaTtw.

. BuaHnaute ctpykTypy 3apobiTHOi nnaTtu.

. OnnwiTe 0cobnmMBOCTi onnaTtu Npawi y BUXiaHi, CBATKOBI Ta HepoboYi AHi.
. MNopiBHANTE OCHOBHY Ta foaaTKoBy 3apobiTHI nnatu.

. 3icTaBTe AepxaBHe i AOroBipHE perynoBaHHs onnaTy npadi.

. OUiHiTb ponb MiHIManbHOI 3apoBiTHOT NNaTM B CUCTEMI OnnaTu npadui.

. CxapakTepu3ynTte rapaHTii NpaB npawiBHUKIB Ha 3apobiTHy nnary.

. HaBegiTb npuknagn 3aoxodyBanbHWX Ta KOMNEHcaUiiHUX BUnnarT.

O ~NO O WN -

Ckopucmaiimecs

7 NOCU/aAHHAM:
Lle sastcaugo! IIpakmuy4He 3aHssmms 8 hitps://is.ad/UoBLsY

W

a60 QR-kodom

CyaoBuii 3aXMCT TPYAOBHX NPaB

CynoBuil  3axuCT TPYAOBUX IIpaB y pa3i BUHUKHEHHS
iHIUBIIyaTbHUX TPYMOBUX CIOPIB Iependadae MpOXOKEeHHS
TPHOX TOCJioBHUX cTadiil. Ilepiia craziss — 3BepHEHHS 110
cyny. /lpyra crajigs — poarasz i BupiiieHHs criopy. Tperts
CTaJlil — BUKOHAHHS yXBaJE€HUX PillleHb.
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,,‘} 3aBjaHHA AJ1s1 QOPMYyBaHHA Ta NepeBipKH
A a KJ/IIOYOBUX i IpeAMeTHHNX KOMIIETEHTHOCTEN A0 po3aiay 7
«Tpydoee npago Ykpainu»

[Ipasosi npedmemHi komnemeHmuocmi

1. Miaroryiire indopmamniifiny mosiaky mpo dpinanc (HamoOMHy Mpamio), SKa Aeaai Oibime
NOMUPIOETbCST B YKpaini. Ywm 3milicHIOETbCS TpaBOBe peryJioBaHHs Takoi Gopmu
3aiiHaToCTi B YKpaini? fKi MiskHApOHI aKTH PeryJolTh BUKOPUCTAHHS HAJOMHOI TIparti?

2. 3'acyiite cratncTrany iHdOpMaIio po 3alHATICTH Ta 6e3pobiTTa B YKpaiHi, Hemerambre
nparesaamrysants. [1{o Take «TpymoBa mirpartiss»?

3. Higroryiite 3a pe3ysibraraMu CBOTO IOCIIIKEHHs COIIaIbHY pPeKJamy Mpo TepeBaru i
3HAYMMICTB JIETAJIBHOTO MTPAIEBJIATITYBAHHSI.

Ingpopma-
yitiHa

1-2. Cxunanite kpocBopn <«TpyznoBe npaBo YKpaiHu», BUKOPHUCTABIIN KJIOUYOBI MOHATTS Ta
tepminu Temu. Iligroryiite Ha BuOip ABa BUAM 3aBHaHb A0 CJIiB KPOCBOPAY: a) odiiiiui
BU3HAYEHHsI TEPMiHiB; ) HeCTaHAaPTHO-KpeaTHBHi (OPMYJIIOBAHHS 3aBIaHb.

4. CkJamiTh TeCTH /Ui NepeBipKU TEOPETUYHUX 3HAHL 3 TPHOX TeM Po3fliny «Tpymose mpaso
Vkpainu» (110 12 s3anuratb 3 KOKHOI Temn). 3anpononyiite ix ogHokaacHukam. Cripobyiite
poss’s3atu ixui Tectu. [lopiBHsiiTe pesysbrarn.

5. TopiBusiiTe TOHATTS: <IepeBefieHHs» 1 «lepeMilleHHs1» TpalliBHUKA; <«HEMOBHUi» i
«CKOpOYeHM» poboumii 4vac; <«mMaTepiajbHa» 1 <«AMCHMILUIIHAPHA»  BiAIOBiZAJbHICTH
MPAIiBHUKIB. Y 4OMY TIOJISITAE BiIMiHHICTD MiXK IIUMU TTIOHSATTSIMU?

6. CriBcraBre 3BiJbHEHHSI MpalliBHUKA 1 BIACTOPOHEHHS HOTO Big poOOTH, YMM BOHH
pisHsTbCst? B SIKMX BHUIIAIKAX MpalliBHUK MOke OyTH BiICTOpOHEHUil Big poboTu?

JlociyHa

1. CrmagiiTh IpOEKT TPYZAOBOTO JOTOBOPY. B AKMX BHUIajKax HOTO YKIAAAIOTh Y MECHMOBIHT (hopmi?

2. Iigroryiire 3a K3ull 1m0KpOKOBY <«iHCTPyKILito» AjIst 0ci0, sIKi IpaneBJamToByoThes. SIKi
JOKyMEHTH MO)Ke BHMarati poGoromaseip? SIki 060B’s13kM Mae pPoOOTOHABEID TIPU
npuitHATTI Ha poboTy mnpamiBHuka? [l SKUX TOPALiBHUKIB MOKE BCTAHOBJIIOBATHCS
BUNIPOOYBATBHIIA CTPOK?

3. Craazith TabauIio BiIMIHHOCTEH TPYAOBOrO IOTOBOPY Ta IMBLIBHO-IIPABOBOTO IOTOBODPY
(Tiapsmy, MOpydYeHHs, aBTOpPChKoro Ta iH.). Axi cmispri i BigmiaHI pucm maTepiambHOi Ta
UBiIBHO-TIpaBOBOi BianosizanabHocti? 1o € mie crizbHOro B IUBIIBHOMY i TPyZOBOMY
mpasi?

4. TlomipkyiiTe, 4 MOX)e POOOTOAABEIL CAMOCTIIHO yXBalioBaTH MpaBoBi HopMmu. HabemiTh
TIPUKJIAJIN.

5. 3’sacyiite, B SKUX BUIIAJKAX MPAIiBHUKOBI MPY 3BiJIbHEHHI BUILIAYYIOTh BUXIJHY JOMOMOTY
i B IKOMY PO3Mipi.

6. Crkuazith cxeMy BUIIB 9acy BiAlIOYMHKY. UM 3aJ€KUTh TPUBAIICTh BIIIYCTKU Bifl CTaky
poboTu?

AisavHicHO-npoyecyaibHa

Ckopucmaiimecs
1. CdopmymoliTe TpaBoBi HACTIKM HE3aKOHHOTO O(OPMIEHHS NOCUNAHHAM:
NPUIAHATTS, HepeBeseHHs] Y1 3BilbHEHHS 3 POOOTH. https://is.gd/tSEwgA
2. TlomipkyiiTe, SSIKMM € KPHUTEpPiil aMOpaJbHOCTI SIK HOPUIUYHOIL
mificTaBy ISt 3BiIbHEHHs 3 pobotu 3a 1. 3 cr. 41 Kanll.
Crpornosyiite, siki mpodecii OyAyTh MOMYJSAPHUMEA HA PUHKY
npaii B MailbyTHbOMY.
4. BusHaute, 3 SAKMMM IHIIUMM TaJTy3sSMH IIpaBa TPYAOBE IIPABO
Ma€ HafOIbII TICHI B3a€MO3B AI3KH.
5. llosicHiTh, 3 SIKOI0 METOI0 3aKOHOIABYO BU3HAYAETHCS PO3MIp
MiHiMaJIbHOI 3apo0iTHOT TIaTH?

a60 QR-kodom

Clo/102IYMHa
w

AK




" posgin VIII
CIMEMHE TIPABO VKPATHH

[ TIOBHHH JI0TOBIP

&

YCUHOBJIEHHA

IUTHHA
baTbKo

Marip

[IaTPOHAT
TpuitomHa cim’s

OuiKyBaHi pesyIbTaTH HaBYa/IbHO-Ti3HABANbHO] AiATBHOCT] YUHIE:

Yuens/yuenuus:

s Hasueac: Kepena cimMeiiHOro npasa; cnOCo0M 3aXHCTY CiMEHUX NPaB Ta iHTepecis;
03HAKH CiM’T; YMOBH YK/IaJaHHs! ULTIO0Y; MiACTABH NPHUIMHEHHS LULIO0Y; NPasa i 000B 3K
TNOAPYAOKS; UISIXH BIAWITYBAHHS JiTei, noaﬁanﬂeﬂnx 0aTbKIiBCHKOTO NIK/IyBAHHS;

* 3ACMOCOBYE NOHAMMA | mepyinu: Civ’st; WI00; MUIOOHUIA J0ToBIp; AMTHHA;
0aTbKO; MaTip; YCHHOBJIHHSI; OMIKA i MIKIYBAHHS; NATPOHAT, npuiioMHa ciM’si;

- onucye: crpykrypy CKY; miacrasu cTBopenns civ’i; NOPSIOK yKAaqanHs uLiody;
NOPAA0K BH3HAHHS NLTIOOY HediliCHUM; MOPAI0K poalpsauuﬂ I100y; ocobuCTi HeMaiiHoBi
npapa Ta 060B’43kM OATBHKIB i AiTeil; miacTasu no30asaeHns 6ATHKIBCHKMX MPAaB; NOPAAOK
YCHHOBJICHHS JUTHHM; MPaBa Ta 000B’A3KH YCHHOBJIOBAYA TA YCHHOB/IEHOI0; MpaBa Ta
000B 513K ONMIKYHA TA MIK/IYBAIBHUKA;

« nopierioe: PO3iPBAHHS NLTIO0Y | BH3HAHHS LLTIO0Y HemilicHIM;

« po3pi3Hse: OMKY TA NIKAYBAHHS; YCHHOBJIEHHS TA MATPOHAT;

« Xapaxmepusye: 0cOOMCTI HEMAHHOBI TA MAITHOBI NPABA NMOAPYIIKA; NPABOBI HACIIKH
BH3HAHHA NLTIO0Y HemilicHuM; MaitHoBi mpaBa 0aTbKiB i AiTell; MPaBOBI HACKIIKK MO30aB-
JeHHs 0aTbKiBCHKHX Mpas;

« 30CMocoaye; 3HAHHA 3 TEMHA LIS AHAJI3Y NPABOBHX CHTYALiil

* aHEAI3pE; MPABOBI CHTYALIT HA OCHOBI MOJI0XKEHb CIMEIiHONO 3aKOHO1ABCTBA
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Mmiauet TEMA 39. 3arajibHa XapaKTepHCTHKaA CiMEeMHOro

A npaBa
TepmiHu ma noHssmms, 8axcAuei 0151 3ac80EHHS memMu:

ecimeliHi 8I0HOCUHU; ey4YaCHUKU CimellHUX 8I0HOCUH, ecimeliHe npaso; edicepesaa

cimeliHozo npaega; *CimellHull kodekc Ykpainu, *cmpykmypa CKY; ecim’s; *o03Haku

mal ciM'i; °nidcmasu cmeopeHHs cim’i; ecimeliHi npasa ma 0608A3KU; e3axucm
cimeliHux npas ma iHmepecis.

«Cim’s1 — ye cycninbcmeo e miHiamopi, 8id yinicHocmi siko2o 3anexums

@ 6e3neka 6CL020 8eJIUKO020 /TH0ACLKO20 CyCninbcmean.

Qernikc Adnep, NnpocsimHukK, nedazoe, NUCbMEHHUK, 2pomadcbKuli Oissy

Q) § 39.1. Cimeiine npaso. Cim’'s

39.1.1. 3ara/ibHa XapaKTepUCTHKA CiMelIHUX Ta NPUPiBHAHUX A0 HUX
BiJHOCUH

CiMeliHi BiTHOCMHH — 1le, HacaMIIePell, 0COOUCI HeMAlHOB8] GIOHOCUNU, U0
BUHUKAIOMD 13 ULTI00Y, KPOBHOZ0 CNOPIOHeHHs, HaiexcHocmi 00 cim’l, a maxoic
nos’ssami 3 HUMU MaiHosi eionocunu. 11i BimHOCUHU TIOB'SI3yIOTh HE CTOPOHHIX, a
6/3bKUX QiBUYHMX 0Ci0 — HOAPYsKKs, GaThKIB i AiTeil, poauyis. IIpupienioromvcs
0o cimeunux i i0nOCUNHU Ycunoslenns (yoouepinnsa), oniku U NIKIYEaAHHS,
namponamy Haod Oimvmu, GIOHOCUHU Y NPUUOMHUX CIM'SIX, Oumsuux Oyounxax
CIMEUH020 muny.

Cimeitni BigHOCMHN B YKpaiHi perymo0Thcs Aep:KaBoi0 3a OMOMOTOI0
MIPAaBOBUX HOPM JMIIe B Till YacTWHi, y $Kiil 11e € JOMYCTUMHUM i MOMKJIUBUM 3
norJsisiy  iHtepeciB  ix ydacHWKIB Ta iHTepeciB cycminbctBa. Tomy ciMmeliHi
BiJIHOCMHN B 0araThOX BUITQJKaX PETYJIIOITHCS HOPMAMU MoOpaji, a He CyTO
npaBoBuMu HopMmamu. CiMmeliHi BifHOCMHM MOKYyTh OyTH BperyJboBaHi W 3a
JIOMOBJIEHiCTIO  (lorOBOpoM) Mix iX yuacHukamu. Tomy TIOHATTSI —<«CiMeuni
gionocunuy i «cimetini npasosionocunu» He 30iraroThcs 3a CBOIM 00CSTOM.

e Moeoro HopmamueHO-npagoeo2o aKmy

ﬁ CIMEMHMM KOJEKC YKPATHHU (2002, noToyna pejakuis iz 28.08.2018)
’ https://zakon.rada.gov.ua/laws/show/2947-14

CTtaTtTsa 2. YYacHMKM ciMelMHUX BiAHOCUH, fAKi peryntoe CimenHun kogekc YKpaiHu
1. CimenHun kopekc YkpaiHu perynioe cimeriHi ocobucti HeMalHOBI Ta MaWHOBI BIOHOCUHM Mix
NOAPYXOKAM, MK GaTbkamy Ta AiTbMM, YCUMHOBMKOBa4YaMu Ta YCUHOBMEHWMMW, MK MaTip'to Ta
6aTbKOM OUTWHY LLOAO il BUXOBAHHS, PO3BUTKY Ta YTPUMAHHSI.
2. CimeViHui Kogekc YKpaiHu perynioe CiMernHi ocobucTi HEManHOBI Ta MawHOBI BiOZHOCUHW MiX
6aboto, ginom, npababot, Npagifom Ta BHykaMu, nMpaBHykamu, pigHMMu Gpatamu Ta cecTpamu,
Mauyxoto, BiTYMMOM Ta NagvyepKoro, MaCUHKOM.
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3. CimelnHun kogekc YKpaiHu perymtoe ciMeliHi 0cobucTi HemariHoBI Ta (abo) MaiHOBI BIGHOCUHMN MK
HLLMMW YNeHamu CiM’i, BUSHAYEHUMUN Y HbOMY.

4. CimenHun kopekc YkpaiHm HE peryntoe ciMenHi BiOHOCUMHM MK OBOlOpigHUMKW OpaTamu Ta
cecTpamu, TITKOWO, OAObKOM Ta MAeMiHHUUE, MAeMiHHMKOM | MK iHWuMW  poauyamu  3a
NMOXOMKEHHSM.

PerymoBanHs ciMeliHUX BiIHOCUH 3/1iHICHIOETBCST 3 METOIO:
—  3MiI[HEHHs CiM'T SIK COIiaJIbHOTO iHCTUTYTY i SIK COI03y KOHKPETHHUX 0Ci0;
— yTBEP/UKEHHsSI TOYYTTSS O0OB'sI3KY Tepes OaTbKamu, TiTBMH Ta IHIIAME
yleHaMu cim'i;
—  100y10BM CiMEITHMX BiIHOCMH Ha MapUTETHUX 3acajax, Ha MOYYTTSIX B3aEMHOI

J000BI Ta TIOBAru, B3a€EMOJIOIIOMOIHY 1 MiZATPUMKHY;

— 3a0e3revyeHHs] KOXKHOI JAMTUHU CIMEHHUM BUXOBaHHSIM, MOJKJIHMBICTIO IYXOB-

HOTO Ta (hi3UYHOTO PO3BUTKY.

JlepskaBa OXOPOHSIE CiM'IO, JUTHHCTBO, MaTEPUHCTBO, GATHKIBCTBO, CTBOPIOE
YMOBM JIJIsI 3MillHEHHsI CiM'i, [IIi MaTepuHCTBa Ta OaThbKiBCTBa, MarepiajibHO i
MOPaJIbHO 3a0X0Yy€ i MiATPUMYE MaTEPUHCTBO Ta OGaThKIBCTBO; 3abe3redye
OXOPOHY TIpaB Marepi Ta OaTbKa, NMPIOPUTET CIMEITHOrO0 BUXOBaHHS AWTHHE; OGepe
il CBOIO OXOPOHY KOKHY AMTHHY-CHPOTY i AMTHUHY, Ho30aBjieHy GaThbKiBCHKOIO
MKJIyBaHHA.

Cyxynuicmv npasosux HOPM, SKi pezymonmv ma OXOPOHSIOMb 0cooucmi i
no6’sa3ami 3 MUMU MAUHOGE GIOHOCUNU (DISUUHUX OCIO, WO SUHUKAIOMb 3i W00y
Haxexcnocmi 0o Cim'’i, Ymeoproe camocmiliny 2aiy3v npasa — CiMeiHe IIpaBo.

e

39.1.2. Ixxepesia ciMmeidHOro npaBa. CiMeMHUM KOAEKC YKpaiHU

[l:xeperamu ciMeiiHoro mpaBa € Ti HOPMaTHUBHO-TIPABOBi aKTH, sSKi MiCTSATb
HOPMHU, TII0 PETYJIOI0Th CiMelHi BifiHOCUHMU.

[lxepenamu cimelinoro mpasa € Koncturytis Yxpainu, CimeliHUN KoJieKc
Yxpainn (mani CKY), 3akonu Ykpainu: «IIpo ngepxkaBHy peecTpariito akxriB
nuBinbHOrO crany» Bix 1 sunusa 2010 poky, «IIpo nep:kaBHy momnomory cim’sam 3
maitbmu» Bin 21 mucronaza 1992 poky, «IIpo oxopony mutuncTBa» Bin 26 KBiTHSA
2001 poky, «IIpo samobiranHss Ta NPOTUIIIO JOMANTHHOMY HACUJIBCTBY»> Bijl
7 rpynas 2017 poxy Ta iHIII HOPMATHBHO-TIPABOBI aKTW YKpaiHu, a TaKoX
MiKHAPO/IHI aKTH Ta MiKHAPO/HI IOTOBOPH, 3rojia Ha 0O0B’SI3KOBICTh SKUX HaJlaHa
Bepxosnoto Pazioro Ykpainu.

a BukoHatime 8 KoMaHdi
3icraBTe  HOpMH, AKi  MicTATbcA B CT.16  3arajsbHoi  JekJsapanii  mnpaB  JIIOJUHU

(http://zakon.rada.gov.ua/laws/show/995 015) Ta cT. 51 Koncturynii Ykpainu
(http://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80). fki 3 MixHapOAHUX

HOPM Ay6utt010Thbcst B OCHOBHOMY 3aKOHi YKpaiHu?
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0 . . o Ckopucmaiimecs
CHOBHUM, KOJM(DIKOBaHUM JKEPEJIOM CiMEIHOro Inpasa € NOCUAHHAM:

Cimeitnuit kopexkc Ykpainu (pani — CKY), axuit Bepxosna https://is.qd/W6Mev7
Pana VYxkpainn yxBamuaa 10 ciunsg 2002 p. Bin Busnauae
3acaau 1LI00Y, IpaBa i 000B’SI3KY MOAPYKHKS, 3MICT 0COOUCTHX
HeMallHOBMX 1 MaiiHOBMX IIpaB Ta 000B’SI3KiB 0aTbKiB i aiTeii,
YCUHOBJTIOBAYiB Ta YCUHOBJIEHUX, iHIMIMX 4JeHiB ciMi Ta
pomuuiB. 3a ctpykrypoio CKY cknamaerbes i3 cemu posmifis,
riaB i craTeil.

a60 QR-kodom

39.1.3. CiM's. [lizcTaBu CTBOpEHHA CiM'1

CiM's — T1epBUHHA KJIITMHKA TPOMA/SHCHKOTO CYCIJbCTBA, B  SKil
peanizyeTbcs AiTOpO/iHA, BUXOBHA Ta iHNIN (GyHKINT cycmiapHOTO KUTTSA. BoHa /ae
3MOTY 3aI0BOJIBHUTU 3HAUHY YacTUHY (DI3UYHUX 1 AYXOBHUX [OTPed JIIOAUHMU.
CiM'ss — 1e TakoX cOI03 JIojiel, 3B’s3aHUX JYXOBHO, CIIJIBHICTIO MOOYTY Ta
B3aEMHOIO MOPaJIbHOIO BIAIIOBIAJIBHICTIO.

OcCHOBHOIO TifCTaBoOI0 BUHUKHEHHS ciM'i € w06, CiM'ss MOXKe CTBOPIOBATHCS
i Ha migcTaBi KPOBHOIO CIIOPIJHEHHS, YCUHOBJICHHSA, a TAKOK HA IHIIMX IiJCTaBax,
He 3a060pOHEHMX 3aKOHOM Ta TaKWX, [0 He CylepevyaTbh MOPAJbHUM 3acajaM
cycrisberBa. CIM'I0  cmanosensimv  0cobu, sKi CRiIbHO NPONCUBAIOMb, NOB SI3aHI
CRILHUM NOOYMOM, MAIOMb 63AEMHL NPABA MaA 0006 A3KIU.

Unenamu cim’i 3aseuuail € noopyarcicss, oimu, 6bamvku, a maxoxuc iHui ocoou, sKi
NOCMILIHO NPOACUBAIOMD 3 HUMU | 8e0YMb CNIIbHE 20CNO0APCMEO.

[Moppyxxg BBa)KAETbCSA CIM'EI0 HABITH TOMI, KOJU APYKUHA Ta YOJOBIK Y
3B'SI3Ky 3 HaBYaHHSIM, poOOTOIO, JIIKYBaHHSIM, HEOOXIIHICTIO JOTJIsiy 3a GaTbKaMH,
JMITBbMW Ta 3 IHIMUX TOBAXXHUX I[PUYNH HE TPOXKUBAOTH CHiabHO. /[luTmHa
HaJleXUTh 10 ciM'i CBOIX 0aTbKiB i TOAI, KOJM CIIJIBHO 3 HUMM HE IPOKUBAE.
[TpaBa useHa ciM’i Mae oxuHOKa ocoda.

Ipakmuy4He 3a80aHHs

3aCT0CYl71Te 3HAHHA 3 TEéMHU, BUKOHABIIIM 3aB/1aHHA:

IlomipkyiiTe, yM € cim’elo BignoBigHO A0 CiMeiiHOT0 KoJeKcy YKpaiHu:

1. YosoBik i iHKa, sIKi mic/i BiHYaHHS MPOXKUBAIOTh Pa3oM 6e3 JiepxkaBHOI peecTpanii mio6y?

2. 18-piuHa cTygeHTKa i oguHOKa 6abycsi, B KBapTHPi sKOl BOHa BUHaWMae KiMHaTy mif vac
HaB4YaHHA?

JBi LiBUMHU-CTYAEHTKH, L0 CHIJIBHO MIPOXKUBAIOTh B OJHIN KIMHATI TyPTOKUTKY?

IOHak, sKu# nocTiiHO MPOoKUBaE 3i CBOIM XpeCHUM 6aTbKOM?

[lneMiHHUK i Horo TiTKa, sIKi IP0OXXKUBAaOTh B 0JHOMY OY/JUHKY B CYCiJHIX KBapTHUpax?

Yos10BiK i iHKa, fIKi po3ipBaJiy 111106, ajle TPOLOBKYOTh IPOKUBATU B OJHIN KBapTUPi?

oUW

Cratyc uieHa ciM’i TsirHe 3a co6oro repeadadeHi 3aKOHOIABCTBOM IpaBa Ta
000B’s13ku (6aThKiBCHKI, asiMeHTHi, MaitHOBI Tomo). CimeliHi mpaBa Ta 000B’SI3KH
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He MOKHa BifiuysKyBaTH, IlepeflaBaTy iHIIMM, KyIlyBaTH, NIpojaBaTH YW JapyBaTU.
Hampukiam, He MOMKHA MepelaTH CBOE TPABO HAa MAaTEPUHCTBO YU OOOB’SI30K 3
BuxoBaHHs auTuHu. HaBiTh Ko GaTbku abo YCHHOBUTEN 3a JOTOBOPOM
JIOpyYaloTb TUMYACOBUI Harjsy/l 3a JUTUHOIO HsHi, TO 1le He O3Hayae, 1110 BOHU
nepeainTb ¢BOi GATHKIBCHKI TIpaBa.

— Moegow HopmMamueHo-npaso8o20 akmy
ﬁ CIMEMHUH KOJEKC YKPATHU (2002, notoyHa pegakis Big 28.08.2018)

’ https://zakon.rada.gov.ua/laws/show /2947-14
CratTa 14. 3QiCHEHHA ciMeMHUX npaB
1. CimelHi NpaBa € TakMmW, L0 TICHO MOB’SI3aHi 3 0C06o, a TOMY He MOXYTb ByTW nepenaHi iHLWin
0co0i.
2. Akwo antuHa abo ocoba, Aie3gaTHiCTb koI oOMexeHa, He MOXe CaMOCTINHO 34iiCHIOBaTM CBOI
npaBa, Ui npaBa 3ailicHIoTE GaTbku, onikyH abo cami Ui ocobu 3a gomnomorow 6aTtbkiB un
niknyBanbHUKa.
CtatTa 15. BUKOHaHHA ciMeHUX 060B’A3KIB
1. CimelHi 060B’s13kM € TakMmK, LLO TICHO MOB’A3aHi 3 0C060t0, @ TOMY He MOXYTb ByTn nepeknageHi
Ha iHLWY ocoby.
2. Ao ocoba BM3HaHa Hedie3naTHow, ii CiMeiHUn 060B’A30K 0COBUCTOrO HEMaHOBOIO XapakTepy
NMPUMNVHSAETLCS Y 3B’sI3KY 3 HEMOXXIUBICTIO IOTO BUKOHAHHSI.
MarHoBwuI1 060B’A30K Heaie3aaTHOI 0cobu 3a i paxyHOK BUKOHYE OrMiKyH.
3. AKwwo B pe3ynbTaTi NCMXiYHOro po3nagy, TSXKOT XBopobu abo iHLWOI NoBaXHOT NpUYMHM ocoba He
MOX€e BUWKOHYBaTW CiMEWHOro OOOB’'si3Ky, BOHa HE BBaXKa€TbCsl TaKOW, LU0 YXWUMSETbCA Big MOro
BUKOHAHHS.
4. HeBuKoHaHHSI abo YyXUINEHHS BiO BMKOHAHHSA ciMeliHoro o6oB’si3ky Moxe OyTu nigctaBow Ans
3acTocyBaHHS HacnifkiB, BCTaHOBNEHUX LM Kogekcom abo JOMOBMEHICTIO (4OrOBOPOM) CTOPIH.

39.1.4. Cnoco6M 3aXMCTy CiMeiiHUX NIpaB Ta iHTepeciB
Y pasi mopyiieHHs CiMEHMX MpaB Ta iHTEpeciB KOKHAa ocoba Mae TpaBoO Ha
iX 3axuCT.
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IOpucoukiiiiina ¢dopma 3axXucTy — Ue peziameHmosana 3aKoHOOABCMEOM
OISILHICID  YNOBHOBANCCHUX OEPIHCABHUX OP2anie Y Cpepi 3axucmy CiMeunHux npae
ma inmepecié yuacHuKie ciMeunux 6i0HOCUH.

HaitedexTuBHimmm, 3BUYaliHO, € cy0o8uil 3axucm, ajyke yXBajeHe CYJIEI0

pilllecHHA — Ma€

3araJlbHOOOOB SI3KOBY

cuay 1 3abe3neuyerbesi  MOKJIMBICTIO

3aCTOCYBaHHA N€PIKABHOI'O IIPUMYCY.

Jiaal

Moeor HopMamueHoO-Npaso8o2o akmy
CIMEMHUM KOJEKC YKPAIHH (2002, noToyHa pegakuis Biz 28.08.2018)

https://zakon.rada.gov.ua/laws/show/2947-14

CtaTtTa 18. 3axucT cimeriHux npae Ta iHTepeciB
1. KoxeH y4aCcHUK CiMEeMHVUX BiOHOCWH, SKUA [OCAr YOTUPHAOUSTU pPOKiB, Mae npaBoO Ha
6e3nocepeqHe 3BEPHEHHS 4O Cyay 3a 3aXMCTOM CBOro npasa abo iHTepecy.

Cyn 3actocoBye

criocobu

3aXUCTy, AKi  BCTaHOBJIEHI 3aKkOHOM  abo

JIOMOBJIEHICTIO (JIOTOBOPOM) CTOpiH, Tepesik sgkux 3akpimiero y cr. 18 CK

Yxpainu:

Cnocib 3axucty

Mpuknan

1) BCTAHOBMEHHS
NpaBOBIAHOLLIEHHSI

BU3HaHHS 6aTbkiBcTBa — CT. 128 CKY
BU3HaHHS MaTepuHcTBa — cT. 132 CKY
YCVHOBIEHHSA AUTUHN — CT. 224 CKY

2) npMMyCOB€e BMKOHAHHS
[0BPOBINbHO HE BUKOHAHOTO
060B’A3Ky

CTATHEHHA aniMeHTiB Ha niAcTaBi  BMKOHABYOro  Hamucy
HoTapiyca abo 3a piweHHam cyny — cT1. 181, 189 CKY

3) NpUNUHEHHS
NPaBOBIAHOLLEHHS, a TaKOX MOro
aHyntoBaHHSA

posipBaHHs wnoby — c1. 109 CKY

BU3HaHHS Wntoby HepincHum — cT. 40, 41 CKY
no36aeneHHs GaTbkiBCbknX NpaB — cT. 164 CKY
CckacyBaHHS ycuHOBMNEeHHs — cT. 238 CKY

4) NPUNUHEHHS Ain, sKi
nopyLUyoTb CiMENHI Npasa

YCYHEHHSI MepeLukod Yy ChinkyBaHHi 3 OWTUHOK OAHUM 3
6aTbkiB, AKLLIO 6aTbkn NpoxmBaTb okpeMo — cT1. 159 CKY

5) BiQHOBNEHHS
NpaBoOBiOHOLLEHHS, SiKe iCHyBarno
[0 NopyLUEHHs npaea

NMOHOBMEHHA wWmoby y pasi 3'sBneHHs ocobu, ska 6Oyna
ororolleHa nomeprioto abo Bu3HaHa 6Ge3BICHO BiACYTHHOK —
ct. 118 CKY

NOHOBNEHHS GaTbKiBCbKMX NpaB — cT. 169 CKY

6) BigLLIKOAYBAHHA MaTepianbHOT
Ta MOpasnbHOI WKOAM, SIKLLO Lie
nepenbadeHo uum Kogekcom abo
[0roBOPOM

BifLUKOAYBaHHS MOparbHOI LUKOAM, 3anoAdisiHoi y 3B's3Ky 3
NOpYyLUEHHAM MnpaBa Ha MaTepuHCTBO abo 6aTbkiBCTBO —
cT. 49, 50 CKY

BiJLUKOAYBAHHS  MaTepianbHOi Ta  MoparbHOI  LUKOAM,
3anofjisiHOI YXMIEHHAM OAHOro 3 6aTbKiB, 3 KMM NpPOXUBaE
OUTVHA, BiA4 BUKOHaHHA [[OroBOpY  LWOAO  34IMCHEHHS
6aTbKiBCbKMX MpaB Ta BUKOHaHHS 0OOB’A3KiB TUM i3 BaTbkiB,
XTO NPOXMBAE OKPEMO Bif AnTnHM — cT1. 170 CKY

7) 3MiHa NPaBOBIAHOLUEHHS

3MeHLUEeHHs abo 36inbLUEeHHS pPOo3Mipy aniMeHTIB 3a pilUEeHHAM
cynoy — ct1. 192 CKY
3MiHa ymoB LwnbHoro gorosopy — c1. 100 CKY
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8) BM3HaHHSI He3aKOHHUMM BM3HAHHS HE3aKOHHUM PiLLIEHHSI OpraHy OMik1 Ta NiknyBaHHS,
pilleHb, A Y1 6e3aisnbHOCTI BM3HAHHS HE3aKOHHO BiAMOBU y peecTpaLii Wby

opraHy Aep>xaBHOI Bagu, opraHy
Brnagv ABTOHOMHOI Pecny6niku
Kpvm abo opraHy micueBoro
CaMOBpsiAyBaHHS, iX NocagoBuUX i
cnyx60Bux ocib

Heropucaukmivina ¢dopma 3axucTy ciMeliHUX TIpaB — I[€ 3aCTOCYBAHHS
ocoboro 3acobiB  mpoTuiii, sSki He 3a00pPOHEHI 3aKOHOM Ta He Cylepedyarb
MOPAJbHUM 3acajlaM CYyCIiJTbCTBA, MO BOHA BUMHSIE JJIsI 3aXUCTY CBOTO TIpaBa Ta
inrepecy abo mpaBa Ta iHTepecy iHImOI ocoOu 06e3 3BEpHEHHsS 0 ePsKaBHUX
Oprais.

Tak, 6aTbKu MalOTh MPABO HA CAMO3AXKHCT CBOET AUTHHMU, TOBHOJITHIX JIOYKH
ta cura (4. 1 cr. 154 CKY). Takoxk BOHM MaiOTh IPABO BUMAaraTu BifiOpaHHS
MaJIOJIITHBOI AUTHHM BiJ OyIb-sKOi 0cobu, sika Tpumac ii y cebe He Ha IijcTaBi
3akoHy abo pimennst cyay (cr. 163 CKY).

LA IIlpakmuyHe 3a80aHHA
ﬁ 3acTocyiiTe 3HaHHA 3 TEMH /JJI5 aHAJIi3y NPaBOBUX CUTYyaLii
IIpaBoBa cutyanis 1. Jlem'siniok A. ta IlpucsokHiok JI. — ABoIOpiAHI 6paTH, sIKi MPOKUBAIOTH

OKpeMo, ajie B ofHOMY MicTi. /leM'ssHIOK A. € Hempane3ZaTHUM, OTPUMYE MiHIMa/lbHYy IeHcilo, a
[IpucsokHIOK JI. € IpUBAaTHUM MiANpPUEMIEM, Ma€ CTaGiIbHUN Aoxif. [leM'ssHIOK A. BUPIIIMB MOAATH
M030B /10 CyAy NMpo CTArHeHHs 3 [IpucskHioka JI. aiMeHTIB Ha CBOE yTPUMaHHS, OGI'PYHTOBYIOUH Iie
THUM, 10 6JIMKYMX pofuyiB, HDX [IpucsxkHiok JI., y Hboro HeMa. Yu € Jem’auok A. ma IlpucsaicHiok JI.
useHamu cim’i? Yu npasusvHo [em’siHwok A. obpas cnoci6 3axucmy ceoix inmepecie? Yu 6yde cydom
po3e/sHyma ysi cnpasa no cymi? Mixc skumu yuacHukamu pe2yare cimetini gionocunu CKY?

' .
& Ans 3akpinaenns memu 39:

1. HasBiTb axepena cimeHoro npaea.

2. BusHauTe, un € 1opuam4Hi ocobu cyb’ekTamm CiMenHmX BifHOCWH?

3. OnuwiTh iepapxito HOPMaTUBHO-NPABOBMX aKTIB, L0 PErYmOTb CiIMEWHI BiGHOCKHHM (3a
IOPUANYHOKO CUMOID).

4. MNMopiBHANTE ePEKTUBHICTb CyA0BOro 3aXUCTY Ta iHLUUX KOPUCOUKLINHNX (DOPM 3aXMCTY CiIMENHMX
npas..

5. BicTaBTe NOHATTA «CiMENHI BIQHOCUHWY | «CiMENHI NPaBOBIHOCUHWY.

6. OUiHITb ponb AepxaBu B peryntoBaHHi CIMEMHUX BiTHOCHH.

7. Cxapaktepuaynte cTpyktypy CKY.

8. HaeepiTb npuknagu cnocobiB 3axmCTy CIMENHMX NpaB, siKi 3aCTOCOBYE Cyn,.
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TEMA 40. ll1n16. [IpaBa Ta 060B’I3KU MO APYAKKS

TepMiHll ma noHaAmMms, 8axc/1uegi 0151 3ac80€HHA memu:

* wa06; *wA6HUll 00208ip;  ®yMO8U YKAAOAHHS WA06Y; *nopsidok

YKAadaHHs wat06y; *npasa i 0608°s13ku nodpydicics; *®ocobucmi HemaiiHogi ma
MatiHosi npasa nodpyicoicst; * nidcmasu NpuNUHeHHs WAKGY; * pO3ip8aHHS W00y,
* BU3HAHHS WH0GY HEOIlICHUM; *NOPsI00K BU3HAHHS WH06Y HEOIliICHUM; ®Nopsidok
po3ipeaHHs w06y, * npasosi HacAi0Ku 8U3HAHHS W06y HeOTlICHUM.

«O0pyxumucsi — ye o3Ha4ae HaroJsIo8UHy 3MeHWwumu ceof npaea i

edeiyi 36inbwumMu ceoi 0608’°a3Ku».
Apmyp LlLloneHeayep, HimeubKul ¢hinocogh

§ 40.1. IIm06. YknagaHHA i peecrpania wmutwooy. Iino6HMK

AOTOBIip

40.1.1. [ToHATTA LLIIOGY

Ilno6 — 1e cimeiiHuii, 3apeecTpOBAHUN y JepKaBHUX OpraHax peecTpaiii
aktiB muBisbHOrO crany (znani PAILC) coio3 wosoBika i KiHKHM, 3acHOBaHWH Ha
HOYYTTSX B3aEMHOI J1000Bi, ApPYyxKOM 1 10Baru, 3 METOI CTBOPEHHS CiM'i,
HApPO/KEHHST i BUXOBAHHS JIiTell, BeleHHs CIiibHOTO 1moOyTy. BiH rpyHTY€ETHCS Ha
MOOPOBIIBHINM 3TOMI, TOPOKYE MiK TOAPYHKKIM B3aEMHI 0cOOMCTI i MailHOBI

npaBa Ta 060B’SI3KHL.

O3Haku Wby 3a 3aKkoHOAAaBCTBOM YKpaiHu

[06pOoBINbHICTb

ANs yknageHHs wnioby mae 6yTn B3aemHa 3rofa ocib, Ski O4pyKyHTbCS.
MpumyLlyBaHHS XiHKM Ta 4YomoBika [0 Wby He [onyCcKaeTbCs.
PeecTpauis wnioby 3 ocoboto, fka BU3HaHa HeAie3faTHo, a Takox 3
ocoboto, fKka 3 iHWKX NPUYMH He yCBiAOMIOBana 3Ha4YeHHs CBOIX LN i
(abo) He Morma kepyBaTW HUMW, € MiACTaBOK AN BU3HAHHA Takoro
wnoby HeaincHUM

piBHOMpPAaBHICTb

PIBHICTb BUSIBMSIETLCA SK OO0 OCOOUCTUX HEMAMHOBUX MPaB KOXHOMO 3
NoAPYOKS (MPaBo Ha Mpi3BuLLE, MiCLie NPOXUBaHHS, BMOIp npodecii), Tak
i o4O MariHa, Sike HaXuTe CrinbHO Npaueto nig Yac Wby

MOHOraMHiICTb

ocoba mMoxe nepebyBaTv 0OQHOYACHO TifbkK B 0fHOMY Lno6i. MpaBo Ha
MOBTOPHWI LUMOG BUHWUKAE TiNMbKW MIiCNsi IPUNUHEHHS NONepPeaHbOro

CO03 YOMOBIKa i XiHKM

YMHHMM 3aKOHOLABCTBOM YKpaiHM He nepenbaveHo Wb Mk ocobamu
ofJHiei cTaTi

3aXULLIEHUN [epXKaBoto
COI03

CKY Bumarae o060B’A3k0BOI OepaBHOI peecTpadii wnioby B opraHax
PALIC. lNpoxuBaHHA OfHi€D CiM'e€t0 XKiHKM | YoroBika 6e3 by He €
nigcTaBo AfS BUHMKHEHHS Yy HUX MpaB Ta OOOB'A3KIB MOOPYMKS.
Peniriihun obpsag wnoby He € NifCTaBoK ANSA BUHWKHEHHS Y XKIHKM Ta
yornoBika npaB Ta O00OB'A3KIB nogpyxoksd. PeecTpauis  wnoby
BCTaHOBNEeHa Ans 3abes3neyvyeHHs CTabinNbHOCTI BiAHOCUH MiXK XKIHKOK Ta
YOIOBIKOM, OXOPOHU MpaB Ta IHTEPEeCiB MOAPYXOKSA i AiTen, B iHTepecax
AepxaBn 1 CycninbcTea.
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11106 € ikmusnum, KO HOro YKJIAJEHO JKIHKOI 1 4OJIOBIKOM ab0 OIHUM
i3 HUX 6e3 HaMipy CTBOpPeHHs ciM'i Ta HaOyTTsI 1paB i 0GOB’A3KIB MOAPYIKIKSI.

< BukoHaiime 8 komMaHdi Ckopucmatmecy
. . . o NOCU/1aHHAM:
PeJtiriiinmii 06ps/ mUI06Y: «3a» i «IPOTH» BU3HAHHS fOr0 https://is.gd/wn9ZXN
JerajibHoOI0 popMoI0 HLTIOGY. a60 QR-k0dom

3HaiaiTh sKoMora O6isblle NEPEeKOHJHBHUX apryMeHTIB i
KOHTPapryMeHTIB [0 M03ulLjl, AKy 3aliMae Balla KOMaH/a.

40.1.2. YM0BM yKJIaJaHHA HI06Y. Oco6u, AKi He
MOXKYTh IlepeGyBaTH y L1061 Mi>k c06010

40.1.3. [lopaaok peecTpanii NLIIOGY

@ Bukonaiime e komaHdi
3HaW/ITh i3 BiAKpUTHX MKepes iHpopMalilo po MoJepHi3aliio NpakTUKU peecTpalil uuiooy, H,
30KpeMa, npo HoBuUH cepBic «IIl106 3a AOGY», skuit MiHicTepcTBo rocTuil Ykpainu 3anycTtuio 3 29
sunHa 2016 poxy. 3 MOMEHTY 3alyCKy CTaHOM Ha JuneHb 2018 poky B paMKax LIbOI'0 IPOEKTY 6YJI0
npoBegeHo 38 444 peectpanid nuo6iB. ChopMysroiiTe BacHy NHO3ULII0 100 HeOOXiAHOCTI
CIPOILeHHS MeXaHi3My peecTpalil LT oy.

IIpakmuyHe 3a80aHHA
3acTocyiiTe 3HaHHA 3 TEMH JJI5 aHAJIi3y NPaBOBUX CUTYyaLil

IlpaBoBa cutyanida 1. Jleca Ta [BaH BUpiliuau ofpyxxutucs i noganu o oprany PALIC 3asBy npo
peectpanito uo6y. batbku Jleci opraHidyBajiu MiAroTOBKY [0 Beci/uisi: 3a3faserib OpeHJyBau
NpUMillleHHs], 3aKyUJIM MPOAYKTH TpUBaJoro 36epiranHs Touo. Hanepenoani Becisuisg nogpyra Jleci
pos3mnoBisia [BaHOBI, 1[0 HapeyeHa paHillle Bxe nepebyBasa B 061 i B Hel € MasloliTHA AUTHHA. [BaH
pO3ry6HBCs, OCKIJIbKM He 3HaB IIbOTO paHillle, i BigzMoBUBCcA Bij mio6y. Yu nomsizHe maka eidmosa
npasosi Hacaidku? AKki npasosi Hacaidku moz2au Hacmamu, sik6u IeaH nepedymas odpyscysamucs auule
yepe3 cgol HezomosHicmb do makoi eidnosidanvHocmi? Ak possusasacs 6 cumyayis, sik6u Jlecs
3acymHisanacs y ceoix nouymmsix i eidomosusacs 8io wiio6y?

IIlpaBoBa cuTyania 2. /liBuMHa, fAKa MpalIOE KyXapKow VY IfajbHI BIHCbKOBOI YaCTHUHHY,
3BepHyJsacd /0 KOMaH/JMpa YacTUHH 3i CKaprolo, o ofuH 3 odinepiB o6ilfAB 3 HE OJPYKUTHUCH,
KJIABCA Y BIYHOMY KOXaHHI, lapyBaB KBIiTH, a Telep, KOJIM BOHA 3aBariTHIJIA, BiH He X04e PeeCcTpyBaTH
ui6.  [lig THCKOM KOMaHJMpa, SKUM MOTPOXKYyBaB MNPUTATHEHHSIM [0  JUCHUIIIHAPHOI
BiamoBiganbHOCT, odinep moroAMBCcsS YKJIACTH LLIOG, KUK y NPUCYTHOCTI JBOX CBiAKiB i 6yB
3apeECTPOBAaHUN KOMaHJUPOM BiHCbKOBOI 4YacTUHU.  Cxapakmepusylime cumyayito 3 no3uyiil

3akoHodascmea. Aki Hopmu 3 ea. 3-4 CKY (http://zakon.rada.gov.ua/laws/show/2947-14#n205) 6ys0

nopyuweHo 8 daHoMy eunaodky?

40.1.4. lll1106HMI AOTOBIP: NOHATTS Ta NOPAAOK YK/IaAeHHSA
Ocobu, siki OAPYKYIOTbCST ab0 BIKE OJPYIKUJIUCS, MOKYTh YKJIACTH MITIOOHUI

norosip. IILmo6HMI KOTOBIp — TPABOYWH, SIKMIT BPETYJbOBYE MAalHOBI BiIHOCUHH,
BU3HAYa€ MalHOBI mpaBa i 060B’s3ku moapysxskst. [lmo6uuit morosip HE moxke
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peryJioBaTi OCOOMCTi BiJIHOCHHU TOJAPYKAKS, a TAKOK OCOOMCTI BiTHOCHMHU MikK

HUMU Ta JiTbMHU.

a BukoHaiime 8 KomMaHOi
[IpoaHanizyiiTe HaBeJeHi CTaTUCTU4YHI JAaHi
I0J10 KiJIbKOCTI LLIIOGHUX JOTOBOPIB, YKJIaJeHUX
npotarom 2004-2012 pokis. fIk Bu ragaere, npo
0 CBiflYaTh TaKi MOKAa3HUKH, AKIIO 32 JAHUMH
CTaTUCTUKY, LUIIOGHI  JOrOBOPU  YKJIAZAKOTh
6113bKko 70 % nofpyxHix nap y €Bpomni Ta CILA?
Yu yksnazatumere Bu 1IOGHUN JOroBip 3
HapeuyeHO1o(-HUM) y Mallb6yTHbOMY?

KinbKictb yknapeHux
wnobHMX forosopis
32004 no 2012 poku

1500

1000

500

Kinbkictb porosopis

200420052006200720082009201020112012

(!) § 40.2. [IpaBa noApyxoKs, BJIaCHICTh moApYxKs. [IpaBo Ha

yTPUMaHHSA

40.2.1. Oco6ucTi HeMaliHOBi Ta MallHOBI MpaBa NMOAPYAKS

CKY BusHauae HaiiBakIuBilIi mpaBa W OOOB'SI3KM TIOAPYIKKs, W 30KpeMa

po3pi3Hse:

OcobucTi HemaWHOBI NpaBa

OcobucTi HemanHOBi 0OOB’A3KMU

npaBo Ha MaTEPUHCTBO i Ha OaTbKIBCTBO

npaBo Ha noeary A0 CBOEI iHAVBIAYaNbHOCTI, CBOIX
3BMYOK Ta ynopobaHb

060B’A30K yTBEpAKYBaTV NoBary Ao
6yap-aKoi npadi, ska pobuTbcs B
iHTepecax cim’i

npaBo Ha cBOGOAY Ta 0COBMCTY HEQOTOPKAHICTb

npaBo Ha 3MiHy npisBuLLa

060B’A30K NoApyXKsa TypbyBaTucs npo
cim’to

npaBo Ha i3NYHMIN Ta QyXOBHWUI PO3BUTOK, Ha
30006yTTS OCBITU, BUSIB CBOIX 3ai6HOCTEN, Ha
CTBOPEHHSA YMOB Ans npaui Ta Bigno4nHKY

NnpaBo Ha BiNbHWUI BUGIP MicLisi CBOTO NMPOXKUBAHHS

cninbHo MiknyBaTMcs Npo nobyaoBy
CiMEeNHUX BiAHOCKMH Mi>X coboto Ta
iHLIMMMW YneHamMm Cim’i Ha NoYyTTSX
B3aeMHOI Nto6oBi, moBaru, Apyxou,
B32EMOJOMNOMOr

npaBo Ha po3rnofin o6oB’sA3KiB Ta chiflbHe BUPILLEHHS
NMUTaHb XUTTA CiM'i

060B’AA30K YyTBEPAXKYBaTH B CiM'i moBary
00 marepi 1 0o 6atbka

NpaBo BXWBAaTWU 3ax0fiB, sKi He 3a00POHEH| 3aKOHOM i
He cynepevyaTb MoparnbHVMM 3acagam CycrinbCTBa,
LLIOA0 MiATPUMAHHS LUMOGHMX BiQHOCUH

npaBo MNPUNUHUTU LLUFGHI BIGHOCUHN

060B’s130K cninbHO A6aTy Npo
MaTepianbHe 3abe3neyeHHs cim'i

IIpaBo Ha MatepuHCTBO i Ha OATHKIBCTBO OCOOJIMBO 3aXUINEHE 3aKOHOIABCTBOM.
Tak, HeGaskaHHsT 4OJIOBIKa MaTH AUTUHY ab0 HE3MATHICTH HOTO 10 3a4arTsi AUTUHH,
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SIK 1 BifIMOBa JIPY’KMHU BiJl HAPOJKEHHsI AUTUHU a00 HE3IaTHICTh 1i 10 HAPOKEHHSI
JUTUHA MOXKYTH OYTH TPUYUHOIO PO3ipBAHHS ILTIO0Y.

MaiitoBi mpaBa i 000B’SI3KM TOAPY KK CTOCYIOThCsI MaiiHa, sIk HabyTOro [0
o0y, Tak i CHiJIBHO HAa)KUTOrO i 4ac 1umo0y, TOOTO MOB’si3aHi 3 IIPaBOBUM
pekrMoM iXHbOrO MaitHa. OTOX MallHO TOAPYKKS MOXKe OYTH CIUIBHUM i
pO3iabHUM (OCOOMCTIM).

MaiiHo, HaKUTe TOAPYKAKSIM 3a 4ac INLI00Y, € HOrO CHilbHOW CYMICHOI0
enacticmioo, TOOTO KOXEH i3 TOAPYK/KsS OJHAKOBO Ma€ MPaBO BOJIOIITH,
KOPUCTYBAaTUCS 1 PO3INOPS/XKATUCS 1IUM MalHOM; IIPU 1IbOMY HE Ma€ 3HAYeHHS
PO3Mip 3apobiTKy UM JOXOLY KOKHOTO i3 ImoApy#:Kst. HaBiTh SKINO OQUH i3 HUX He
MaB 3 MMOBKHOI NMpUYMHU (HABYAHHS, BEJCHHS IOMAITHBOTO TOCIOIAPCTBA, JAOTJISIT
3a AiThbMH, XBOPOOA TOIO) CaMOCTIHHOTO 3apo0iTKy (0XOMY).

Po3sdinvre maiino nodpyxcxcs (ocobucra NpUBATHA BJIACHICTH APYKUHU Ta
YOJIOBiKA) — 1l MaifHO, SIKe HajeKalo KOXHOMY 3 IOJAPYKKS 10 OAPYKEeHHH,
ojiepKaHe HUM i/ yac nuiio0y B MOPSIKY AapyBaHHs ad0 CIaIKyBaHHs, Ta iH.

40.2.2. CunisibHA CyMiCHa BJIACHICTh MOJPYAGKS

Koxkna piu, Habyra 3a wuac nwiioby, KpiM pedeil iHAMBIAyaJIbHOTO
KOPUCTYBaHHs, € 00’€KTOM IIpaBa CIIJIbHOI CyMicHOI BjacHocTi moppyskks. Ile
Moke OyTu Oyb-sike MaitHO (3apobiTHa IIaTa, IEHCisl, CTUIEH/Iis, iHIIi IOXO/IH,
oJlepsKaHi KOKHUM i3 TOAPYAIKst) i Oyab-ski peui (i 30Kkpema, mpuabaHi 3a yac
o6y it npodeciiHuX  3aHATH  OAHOTO 3  MOAPYMKIKA), 3a BUHITKOM
BUKJIFOYEHUX 3 [UBIJIBHOTO 000pOTY, TOOTO TaKWX, sIKi HE MOYKYTb MEPEXOAUTH Y
NpUBaTHY BJACHICTh (DiI3MYHUX Ta OPUAMYHUX 0cCi6, Hampukiam, 36pos,
6oempuracy, OoifoBa i cmemiasbHa BiliCbKOBa TEXHiKa, pPaKeTHO-KOCMIiuHi
KOMILJIEKCH, BUOYXOBi PEYOBMHU Ta iHIIIeE.

Axmo omHWM i3 MOAPYXKS YKJIAJAEHO IOTOBIp B iHTepecax cim’i, To rporiri,
iHIe Maiino, 30KpeMa TOHOpap, BUTPAIl, sIKi OyJIu ojep:KaHi 3a UM JOTOBOPOM, €
00’€KTOM TpaBa CIiJIbHOI CyMiCHOI BJIACHOCTI TOAPYsKKsl (HAIPUKJIa, BUTPAII Y
JIOTEPEIO 32 KBUTKOM, SIKUU MPUAOAB OMH 3 TOAPYIKIKS).

/lpy’kuHa Ta 4YOJIOBIiK MarOTh pPiBHI TpaBa HA BOJIOIHHS, KOPUCTYBaHHS i
PO3TOPSA/IKaHHA MallHOM, 1[0 HAJIEKUTh IM Ha MpaBi CHiJbHOI cyMicHOI BJIacHOCTI,
SKIIO iHIIe He BCTAHOBJIEHO JOMOBJICHICTIO MiXK HMMH. Po3nopsiKaloTbcs BOHU
CIIJIBHUM MalHOM 3a B3a€EMHOIO 3roj010. IIpu ykJazieHHi A0roBopiB OJHUM i3
IOAPYKKA BBAKACTLCA, IO BIH Ai€ 3a 3rofol0 APYTOTO 3 IOAPYKKA, AKINO Le
ApiOHMIT MOOYTOBMIT OTOBIp. AJie SKINO Iell JOTOBIp BUXOAUTH 3a MeXi ApiGHOTO
06y TOBOTO, TO APYTUH i3 MOAPYIKIKSA MA€ MPaBO HA 3BEPHEHHS 0 CYAY 3 MO30BOM
[P0 BU3HAHHS JIOTOBOPY HEMIICHUM, SIKIIO WOTO yKJIajeHo 0e3 Horo 3roiu.
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Jlnst  yKjiajeHHss OMHUM i3 TOAPYIKS  JOTOBOPIB, sIKi  MOTPEOYIOTH
HOTapiaJbHOTO MOCBimYeHHs i (ab0) AepsKaBHOI peecTpallii, a TaKoXk JJIOTOBOPIB
CTOCOBHO T[IHHOTO MaiiHa, 3Trojia IPYTOro 3 MOAPYsKKs Mae OyTH IMojiaHa MHUCHMOBO.
3roa Ha YKJIAIeHHS [OrOBOPY, SIKWil TOTpeOye HOTapiaJbHOTO MOCBITYEHHS i
(ab0) mepskaBHOI peecTpallii, HAPUKJIAI, Ha KYIiBJIO-IPOAaK HEPYXOMOCTi, Mae
OyTH HOTapiaJbHO 3acBijyeHa.

[ToapysKKsT Ma€ MpaBO JOMOBHUTHCS MiX COGOI0 TIPO TOPSIZIOK KOPUCTYBAHHS
MaifHOM, 110 OMY HaJIeKUTh Ha MPaBi CHiJIbHOI CyMiCHOI BJIACHOCTI; Ma€ IpaBoO Ha
MoJii MaiiHa, IO HAJEKUTh iM Ha TpaBi CHigbHOI cymicHOI BJIacHOCTI, 3a
B3aEMHOI0 3TO/I0I0, HE3aJeKHO Bif posipBanHs o0y, B takomy pasi wacTku
MaifHa JIPYy>KUHU Ta YOJIOBiKA € PiBHUMM, SIKIIO iHIIIE He BU3HAYEHO JIOMOBJIEHICTIO
MiK HUMK ab0 ILIIOOHUM JOTOBOPOM.

PosipBannst nmuito0y He NPUIWHSE IpaBa CIJIBHOI CYMiCHOI BJIACHOCTI Ha
MaitHo, HabyTe 3a 4ac muroly, aje B OLIBIIOCTI BUIMAJAKIB YOJIOBIK i JKiHKa IiJIATH
CHiJibHe MallHO 3a B3a€EMHOIO 3rO/I0I0. SIKINO APYy’KHMHA Ta YOJIOBIK HE JOMOBWUJIMCS
PO TIOPSIOK MOy MaiiHa, crip Moske OyTtu BupinieHuii cygom. Cyz 1pu mojii
CIiJibHOrO MaitHa Oepe 10 yBaru iHTepecH APYKMHM, YOJIOBiKa, [iTell Ta iHImi
obcTaBUHU, MO0 MAlOTh ICTOTHE 3HAYEHHS, Ta MOJKe BiJCTYIWTH Bifl 3acaau
PIBHOCTI 4YacTOK MOAPYIKKs, SKIIO OAUH i3 HUX He a0aB NPO MarepiajbHe
3abesreyerHst ciM'i, yXUIABCS BiJl y4yacTi B yTpuMaHHi AuTwHM (AiTeil), MPUXOBaB,
3HUTIWAB YU TIOTIKO/MB CIiJibHe MalHO, BUTPauaB MOro Ha IKOLY iHTepecaMm cim’i.
YacTka MaliHa OHOTO 3 MOAPYJKIKS TAaKOK MOKe OyTH 306iJbliieHa, SKIO 3 HEHO
ab0 3 HMM IIPOKUBAIOTH JAiTH, a TaKOX Helpalle3JaTHi IIOBHOJITHI CHMH, JI0YKa, 3a
YMOBH, 1110 PO3Mip aniMeHTiB, #Ki BOHU OJIePKYIOTb, HEJIOCTATHIN JJIst
3abesredeHHst IXHbOro (hi3MYHOTO, TYXOBHOTO PO3BUTKY Ta JIiKYBaHHSI.

MaiiHo, 10 € O0G’€KTOM TMpaBa CIIJIbHOI CyMICHOI BJIACHOCTI IOAPYAKIKSI,
ninuthess Mixk Humu B Harypi. HenomisibHi pedi TpUCYIKYIOTBCS OTHOMY 3
MOZIPYACKS, SIKIO iHIIE He BU3HAYEHO [IOMOBJEHICTIO Mixk HuUMU. Peui s
npodeciiiHux 3aHATb MPUCYAKYIOTLCS TOMY 3 IOJIPY’KKS, XTO BUKOPUCTOBYBAB iX
y ¢Boiil mpodeciitHill MisbHOCTI, a BapTicTh IMUX pevyell BPAXOBYETbCA MpHU
OPUCY/UKeHHI iHIIoro MaiiHa apyroMmy 3 noApyskks. Ilpucymkenns oxnomy 3
MOIPY>KKS TPOIIOBOI KOMITeHcallii 3aMicTh HOro 4acTKU y TpaBi CHiJibHOT cyMicHOT
BJIACHOCTI Ha MalHO, 30KpeMa Ha JKHUTJIOBUII OYyAWHOK, KBapTUPY, 3€MEJbHY
JUJISTHKY, IOIYCKA€ETBCS JIKIIEe 3a Horo 3rofioio.

IlpakmuyHe 3a80aHHA
3acTocyiTe 3HaHHA 3 TEMH JJId aHa/Ii3y NIPAaBOBUX CUTyaLlid

IlpaBoBa cutyania 1. YoJoBik i kiHKa mic/is ofpy:KeHHsSI 3MYIUEHi Oy/IM MPOXXKKUBATH OKPEMO.
Yos10BiKk BUrpaB KOHKYPC Ha KepiBHY 10cCaZly OAHOro 3 MignpueMcTB KuiBuiuHU. [lpy1Ha K 3a/141Iu/1aca
npokuBaTy y TepHomouti, B 3B’513Ky i3 HEOOXiJHICTIO AOTJIsAly 3a HEMiYHOO 6abyceto. KBapTHpy, npua6caHy
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MOAPYHOKSAM MiC/Isl YKJIaJeHHsI LUTI00Y, Yepe3 [iBa POKH JPYXKMHA NpoJasa, o6 NpuAGaTH aBTOMOOIIb.
Yos10BiK, [i3HABIIKCH MPO Iie, 3BEPHYCs 0 CYAy 3 M030BOM NP0 BHU3HAHHS JOTOBOPY KyMiBJIi-IPOJAXKy
HeJIICHUM. fKe piuleHHs 3 Yb020 hpusody Mae yxeaiumu cyo?

CKY 3zakpimmoe Takok MpaBo Ha MaiiHO JKiHKM Ta YOJIOBiKa, SIKi IMPOKUBAIOTH
oftHieto ciM'eto, ajie He TiepeGyBarOTh y MIII00I MixK c06010 a60 B Gy/Ib-SIKOMY iHITIOMY
mmobi. Tak, maiino, HabyTe HUMHU 3a 4Yac CIIJILHOTO MPOKUBAHHS, HAJEKUTH iM Ha
[paBi CIJIbHOI CYMIiCHOI BJIACHOCTI, $IKIIO iHIIE HE BCTAHOBJIEHO IMCbMOBUM
JIOTOBOPOM MiK HMMH. ToMy Ha MaiiHO, 10 € 00’€KTOM IIpaBa CIIJIbHOI CyMiCHOI
BJIACHOCTI JKiHKM Ta 4YOJIOBiKa, sIKi He mepebyBaioTh y mumiobi Mixk coboro abo B Oyiib-
SIKOMY iHIIOMY TIUTE00I, TOTMPIOIOTHCS BKa3aHi BHUIIE MTPaBUJIA.

40.2.3. Oco6ucTa NpUBaTHA BJIACHICTDb APY>KUHH, YOJIOBIKa

Ocobucmoro npueamHoto érackicmio NPYKWHH, Y0JO0BiKa, BiANOBIAHO M0 CT. 57
CKY, e

1) maiiHo, HabyTe 10 MLTIOOY;

2) maiino, nabyTte 3a 4ac 1nuno0y, aje Ha MifICTaBi AOTOBOPY AapyBaHHs abo B
MOPSIIKY CIIQJIKyBaHHS;

3) maitHo, HabyTe 3a vac N0y, aje 3a KOIITH, sIKi HajeKaiau iii abo fomy
0COOUCTO;

4) xutso, HabyTe Heo ab0 HUM 3a 4yac MU0y BHACIOK HOTO MpUBaTH3Allii;

5) 3emesnbHA [JIsiHKA, HaOyTa 3a dYac HLIIOO0Yy BHACHIIOK MPUBATU3AILT
3eMeJIbHOI JIHKHY, 1o nepebyBaia y ii a6o itoro kopucryBaHHi, abo ojep:KaHa
BHACJI/IOK TpUBAaTU3allii 3eMeJbHUX JiJIAHOK JIepKaBHUX 1 KOMYHAJbHUX
CLIbCHKOTOCIIOAAPCHKUX IIAMPUEMCTB, YCTAaHOB Ta OpraHisaiiil, abo ogepxkaHa i3
3eMesib JepKaBHOI 1 KOMYHAJIbHOI BJIACHOCTI B MeKaxX HOPM 0e30ILIaTHOI
IpUBaTU3AIliI;

6) peui iHAMBiMyaTBPHOTO KOPUCTYBAHHS, 30KpeMa KOINTOBHOCTI, HaBiTh TO/I,
KOJIM BOHM OyJiv mpuabaHi 3a pPaXyHOK CITJIBHUX KOIITIB TIOAPYIKAKS;

7) mpemii, Haropoau, siki BoHa abo BiH ojepsKaau 3a 0coOMCTI 3acayru (xoua
Cy[l MO)K€ BU3HATU 3a JAPYIMM i3 IOAPYXKKA IIpaBO Ha YaCTKy Iiei npemii,
HArOPOJI, SIKIO Oy/le BCTAHOBJIEHO, IO BiH CBOIMU JisIMU CIPUSIB ii OJepsKaHHIO);

8) KoIITH, OfiepKaHi SIK BiIIIKO/YBaHHS 32 BTpaTy (IIOMIKOJKEHHS) peui, sKa
Hasle)xasa il abo oMy, a TakoK $IK BiIIIKOAYBaHHS 3aBJAHOI KOMYCh i3 HHUX
MOPaJIbHOI IIKO/H;

9) crpaxoBi cymu, ozep:KaHi 3a 0OOB’SI3BKOBHUM OCOOMCTHM CTPaxXyBaHHIM, a
TaKOK 3a J0OPOBIIBHUM OCOOMCTHM CTPaxXyBaHHSM, SKIO CTPaxXOBi BHECKH
CIIAYYBAJIUCS 32 PaXyHOK KOIITIB, M0 OyJu OCOOMCTOI TPUBATHOIO BJIACHICTIO
KOYKHOTO 3 HUX;
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10) mpurmtix abo moxix (AuBigEHAN), SKIO Piv, MO0 HAJIEKUTH OJHOMY 3
MOJIPY KK, TITIOZIOHOCUTD.

Ilpakmuy4He 3080aHHS
3acrocyiiTe 3HaHHS 3 TEMM /JJIsl aHAJIi3y NPaBOBUX CUTYyaLii

IIpaBoBa cuTtyanis 2. /lo cyly 3BepHyJacs *KiHKa 3 I0O30BOM [0 KOJIMIIHBOTO Y0JIOBiKa PO MO
MakHa. BoHa mpocuia 36inbmUTH 11 YacTKy y 3B'I3Ky 3 THM, L0 3 HelO Mic/Is po3ipBaHHS LLIIOOY
3aJIMIINIJIOCS NPOXKMBATH JIBOE HENOBHOJITHIX AiTed (8 i 14 pokiB). Kpim Toro, mo3uBauka mpocuJsia
BU/IIJINTH ¥ 3i ciipHOro MalHa aBTOMOGI/b i rapax, OCKiJIbKY AiTeld MOTPi6HO BO3UTH /10 LIKOJIM, Ha
CIOPTHUBHI CeKLii, a BIITKy, [i/1g BiJIOYMHKY Ta 03[,0pOBJIEHHS, 1e ¥ 3a MicTo, Ha npupofy. Yos0Bik
M030B BM3HAB YAaCTKOBO i BKa3as., L0 3 yChOTO CIIJIbHO HAGYTOro 3a Yac 16y MalHa, 0 Hmif/sarae
noAiny, Tpeba BUJIYYUTH 3 IEPeJiKy aBTOMOGIIb i rapak, OCKiJIbKM BOHU OyJIM NMpUAOGaHi Ha OTpUMaHi
HUM aBTOPChKi roHOpapH 3a omny6JiikoBaHi HaykoBi mpari. BogHo4yac 4o0/10BiK NPOCUB CyZ BKJIIOYUTH B
CKJIaJ, MailHa, L0 MiAJasArae mojiay, kiHo4i roBesipHi MpuUKpacu i3 30/10Ta i cpi6/a, KOIWTOBHUH
FOJJMHHUK | HOPKOBY Iy6y, AKi 3aJULIININCA y TO3UBAYKU. Ak Mae 6ymu supiweHull cnip Ha nidcmasi
3akoHodascmea? Apzymenmytime cgoro 8i0no8idb 3 KoxcHOI chipHoi no3uyii.

Sxmo y npumabaHHs MailHa TOAPYKKSIM BKJAJIEHi, KPIM CIIJIBHUX KOIITIB, i
KOIIITH, IO HaJeXajau OJHOMY 3 HMX, TO YacTKa y I[bOMY MaliHi, BiflIlIOBiHO 10
pPO3Mipy BHECKY, € #0ro ocoOHMCTOI0 NPUBATHOKI BJACHICTIO. | HaBIAKW, SKIIO
ocobucTe MailHO APY’KUHM, YOJIOBIKa 3a Yac NMUIOOY iCTOTHO 30iIbLIMIOCS Y CBOIN
BapTOCTI BHACJIIOK CIIJBHUX TPYAOBUX UM TPOIIOBUX 3aTpaT abo 3aTpaT APyroro
3 MOAPYJKIKsL, BOHO MOKe OyTH BH3HaHE 3a pIllleHHAM Cyay OO’€KTOM IpaBa
crisipHOi cymicHoi BiracHOoCcTi Tonpysksks. Ile came cTocyeTbes joxomy (MPUTLIONY,
JIMBijICH/IIB), ONEep:KAaHUX BiJl MaiiHA, HAJIEKHOTO OJHOMY 3 TMOAPYKKS, KOJIU
APYTUil i3 TOAPYKKSA CBOEIO Tpareio i (a6o) Komrramu GpaB ydacTh B yTPUMaHHI
1IbOTO MaliHa, B YIPaBJiHHI UM OTJIS 32 HUM.

Toit i3 moApy: K, XTO € BJIACHUKOM MalHA, BU3HAUAE PEXKUM BOJIOJiHHS Ta
KOPUCTYBaHHd HUM 3 YpaxyBaHHIM iHTepeciB ciM’i, Hacammepexa paiteir. Ilpu
PO3IOPSI/PKEHHI  CBOIM MalHOM JIDY’KMHA, YOJIOBIK 3000B’si3aHi BpaxoByBaTH
iHTepecu AWTWUHM, iHINIUX 4YJIeHIB ciM’i, dKi BiJIMOBIIHO /10 3aKOHY MalOTh IPABO
KOPUCTYBAaHHS HUM.

Cyxa Moke BHM3HATH OCOOKMCTOIO TIPUBATHOIO BJIACHICTIO APY/KMHHU, YOJIOBiKa
MaiiHo, HaGyTe Hel, HUM 3a 4ac IXHbOIO OKPEMOTO IPOKHMBAHHS Yy 3B’SIBKY 3
haKTUYHUM IPUIUHEHHSM ILTI0OOHUX BiHOCKH.

40.2.4. PexxuM OKpeMoOro Inpo>KUBaHHA
CKY 3zakpinmioe Take TOHATTS SK <«PEKUM  OKPEMOTO TPOKUBAHHS
HOZIPYKAKST», SIKWiT B 6araTboxX KpaiHax €BPOIY 1€ HA3UBAIOThH <«CETapaIieio.
Cyrp iioro mosisita€ B TOMY, 1O y pasi HEMOXKJIUBOCTI 4Yn HeOaKaHHsI
apyxuan i (abo) YOJIOBiKAa MPOKUBATU CIIJIBHO, 32 3asiBOI0 TOAPYKAKsST abo
[I030BOM OJIHOTO 3 HUX Cy/l MOK€ YXBAJIUTU pPillleHHS PO BCTAHOBJEHHS JJIS
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HOZIPYSKIAKST PEKUMY OKPEMOTO MpoKuBaHHs. HeGakaHHsI MOAPYKIKS TPOKUBATH
CIJBHO ~ MOKE  3yMOBJIOBATHCS ~ OOCTAaBHHAME  MEIMYHOTO,  MOOYTOBOTO,
MaTepiaJbHOTO M iHIIOTO XapaKTepy.

[leit peskuM He NMPUITUHSE MPaB Ta 0OOB'SA3KIB MOAPYAIKS, SIKi BCTAaHOBJIEHI
CKY i saxi npykuHa Ta 4OJOBIK Maju /10 BCTAHOBJIEHHS IIbOTO PEXUMY, a TAKOXK
npaB Ta 000B’SI3KiB, SIKi BCTAHOBJIEHI MIIIOOHUM JIOTOBOPOM.

YHacsiIok BCTAHOBJIEHHST PEKUMY OKPEMOTO MPOKUBAHHSI:

1) wmaitHo, Habyre B MaiiOyTHbOMY JPY/KUHOIO Ta YOJOBIKOM, He
BBa)KaTMMEThCS HAOyTUM Yy TLTI00i;

2) 1uTUHA, HAPOJJKEHA [PYKWHOIO TIiCJAd CIJIMBY [IeCSATA MicsIliB, He
BBa)KaTUMETbHCS TAKOIO, IO ITOXOAMUTH Bij ii 4oJ0BiKa.

Pexxm okpeMoro mpoKWBaHHS TPUTIMHSETHCS y Ppa3i MOHOBJIEHHS CiMEHHUX
BijiHOCHH a00 3a PillleHHSAM CyAy Ha IICTaBi 3as$BU OJHOIO 3 TOAPYKKS.

40.2.5. [IpaBo Ha yTpuMaHH4 (a/1iMeHTH)

OnHUM i3 BaKJIMBUX MalHOBHX 000B’sI3KiB moapy:xsks, 3akpimiernx CKY, €
000B’sI30K MaTepiaJbHO MiATPUMYBATH OJUH OJHOTO, SIKUW TPaHC(HOPMYETHCS Y
MpaBO TOTO i3 TOAPY/KIKS, SIKUU € Hempare3laTHIUM, MoTpedye MaTepiasbHOl
JIOTIOMOTH, (32 YMOBH, 1110 JIPYTUH i3 MOAPYXKIKS MOKe HaJaBaTh TaKy JOMOMOTY)
Ha yTpUMaHHs (aJTiMeHTN).

Hempare3fatHumM BBa)KAEThCS TOW i3 TOJPYIKIKS, SKUN JIOCAT TEHCITHOTO
BiKy, BCTAHOBJIEHOIO 3aKOHOM, abo € ocoboio 3 iHBajigHicTio. Takum, 110
norpebye MarepiaJbHOI JOIOMOIM, € TaKOXK TOW 3 IMOAPYKiKs, 3apobiTHA ILIaTa,
MeHcid, J0XoAM BiJi BUKOPUCTAHHS WOro MaiiHa, iHII [M0XO[U SKOTO He
3a6€e31euyIoTh oMYy MPOKUTKOBOTO MiHIMyMY.

[TosbaBieHuil 1Oro0 IpaBa TOH i3 IOAPYAKIKS, XTO HEriJHO IIOBOAMBCI Y
HNUTIOOHUX  BiTHOCMHAX, @ TaKOK TOI, XTO CTaB HENpalesJaTHUM y 3B'A3Ky i3
BUMHEHHSAM HUM YMHUCHOTO 3JIOYMHY, SKIIO 1€ BCTAHOBJIEHO CY/IOM.

PosipBantst nuio0y He NPUIUHSE MpaBa 0COOM HAa YTPUMaHHs, SIKe€ BUHUKIIO Y
Hei 3a yac nuno0y. Ilicas posipeaHHs o0y ocoba Mae MpaBo Ha YyTPUMAHHS, SIKIIO
BOHA CTajla Helpare3AaTHo 0 posipBaHHs HLIOOY ab0o mpoTsroM 1 poky Bia AHs
posipBanHs 10Oy i morpebye MatepianbHOi gonomorn. Ocoba Mae TpaBoO Ha
YTPUMAHHS i TOJi, KOJIM BOHA CTajia 0cOO0I0 3 iHBAJIIHICTIO THC/IsI CIUIMBY 1 POKY BijI
JHs po3ipBaHHs NUIIOOY, SKIIO il iHBaIiAHICT Oyjia pe3yJbTaTOM MHPOTHITPABHOI
HOBEIIHKY 1010 Hel KOJIMIIHBOTO YOJIOBiKa, KOJUMIHBOI APY/KUHK TTi/l Yac HIo0y.

SIKIIO Ha MOMEHT PpO3ipBaHHsI NLUIOOY JKiHIl, YOJOBIKOBi 10 JOCSTHEHHS
BCTaHOBJIEHOI'O 3aKOHOM IIEHCIITHOTO BiKy 3aJIMIIMIOCS He OiJIbIl SIK 5 POKiB, BOHa,
BiH MaTUMyTb [IPaBO Ha YTPUMAHHS IIicJsl JOCATHEHHS 1bOrO IEeHCIHOro BiKy, 3a
YMOBH, 1[0 Y U001 BOHU CIIJIBHO TIpokuBaji He MeHIT stk 10 pokis.
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Axmo y 3B’43Ky 3 BUXOBAaHHSIM JUTUHU, BEJCHHSIM JIOMAIIHBOIO TOCIO/IApPCTBA,
MiKJTyBaHHSM IIPO WieHiB ciM’i, XBopoOoo abo iHIMMHU OGCTaBMHAMM, IO MAaioTh
icToTHe 3HAYEHHsI, OIMH i3 MOAPYKIKSA He MaB 3MOTM 3700yTH OCBIiTY, TPAIIOBATH,
3aifHATH BiINOBIHY Iocasy, BiH Ma€ MpaBO HA YTPUMaHHS y 3B’SI3KY 3 PO3ipBaHHIM
o0y 1 Tozi, SIKIIO € Tpale3faTHUM, 3a YMOBH, IO IOTpedye MaTepiajbHOi
JIOTIOMOI'H i 1110 KOJIMIIHIN YOJIOBIK, KOJIMIIHS JIPYyKUHA MOKE Ha/laBaT MarepiajbHy
noromory. [IpaBo Ha yTpuMaHHS y 1IbOMY BUIIQJIKY TPUBAE TPOTATOM 3 POKIB Bifl JAHS
posipBaHHs HLITIO0Y.

YTpuMaHHS OJHOMY 3 TMOAPYXKKS HANAETbCS JAPYrUM i3 THOAPYXKKS Y
HaTypasibHiit a60 TpomioBiit Gopmi 3a IXHBOIO 3rof00. 30KpeMa, MOAPYHKIKS MA€E
MPaBO YKJIACTU [IOTOBIp IPO HAJAHHS YTPUMAHHS OJHOMY 3 HUX, Y SKOMY
BU3HAUYUTU YMOBH, PO3MIp Ta CTPOKM BUILJIATUA ajiMeHTiB. [loTOBip yKjasaeTbcs y
MUCHbMOBIN (hopMi 1 HOTApPiaIbHO MOCBIMYYETHCS.

SAxio s3roan He NOCATHYTO, TO aJiMEHTH NPUCYKYIOTHCS CY/IOM, SIK ITPABUJIO,
y TBepAiil TpomioBiii cymi abo y dwacTii Bix 3apobiTKy (OXO0/y) i CIIa4yroThCs
HIOMICSYHO.

Ipakmuy4He 3a80aHHA
3acrocyiiTe 3HaHHS 3 TEMM /JJIsl aHAJIi3y NPaBOBUX CUTYyaLii

IIpaBoBa cutyanis 3. YosoBik i iHKa po3ipBanu nut06. Yepes mwicTh MicAliB mics 1boro xiHka
HoTpanu/ia B aBapilo, mepeHecsa KiJibKa onepaniii i Ternep i moTpibeH pivHu#N Kypc peabimitanii. Yu
MOJice JHCIHKA peaizysamu c80€ Npaso Ha ympumaHHs (asimenmu)? Axi dii ili nompi6Ho guuHumu?

[IpaBo Ha yTpuMaHHSI UPUIIMHSIETbCA Yy pasi IMOHOBJEHHS IIPalle3]aTHOCTI
ocobu, a TaKoK peectpallii Heo mMoBTopHOro uwNody. Takoxk Moxke OyTH
NpUIIMHEHe 3a PIlIeHHsIM Cydy, SKmo Oyae BCTaHOBJIEHO, mo: 1) omepskyBay
aJliMeHTiB mepectaB morpedyBaTH MaTepiaJbHOI JOIOMOIHM; 2) IJIATHUK aJiMEeHTIB
HECIIPOMOKHUI Ha/laBaTu MaTepiajbHy JI0IOMOTY.

Pimennsim  cymy Moske OyTH T030aBJIEHO OIHOTO 3 TOAPYJK/Ks TIpaBa Ha
yTpuMaHHs abo 00MeKeHO HOro CTPOKOM, sKIo: 1) moapys#iks mnepeOyBano B
HUTIOOHUX BiTHOCMHAX HETPUBAJIMIT 4Yac; 2) HEMpale3faTHICTh TOTO 3 TOAPYKIKS,
XTO T0Tpedye MarepiajbHOI JOMOMOTH, BUHUKJIA B PE3yJbTaTi BYMHEHHS HUM
YMUCHOTO 3JI04MHY; 3) Helpare3laTHicTh ad0 TsKKa XBOpoOa TOTO 3 MOAPYIKKS,
XTO moTpedye MarepiasbHOI gormomMoru, Oysia MpUxoBaHa Bijl APYrOro 3 MOAPYAKIKS
npu  peectparii 1uTo0y; 4) ojepsKyBay aJiMEHTIB CBiZIoMO TIOCTaBUB cebe y
CTAHOBHIIE TAKOTO, 10 TTOTPeOy€E MaTepiaybHOI JOTTOMOTH.

[MoxpysxsKks, a TakKoK 0coOH, MLTIO6 MisK SKUMHU OYJI0 PO3ipBaHO, MAIOTh IIPABO
YKJIACTU JIOTOBIp TPO NPUIMHEHHs TpaBa Ha yTPUMaHHs B3aMiH HaOyTTs IpaBa
BJIACHOCTI Ha JKUTJIOBUUA OyAMHOK, KBapTUPy UM iHIIE HepyxoMe MailHo ab6o
OJIEpJKAHHST  OZHOPA30BOi  rpommoBoi  Bumath. Takuii g0OroBip Mae OyTu
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HoTapiajabHO nocBiguennii. [IpaBo BiaacHoCTi Ha HepyXxome MaiiHO, IO IepeaeTbCs
3a TakKMM [IOTOBOPOM, BHUHMKAa€E 3 MOMEHTY JepsKaBHOI peecTpauii Iboro Ipasa
BIiJIITOBIZIHO 10 3aKOHY.

lMpaBo ApyXUHU HA YTPUMaHHSA BiA YonogBika, MpunuHeHHA NpaBa APYXUHU Ha
He3amnexHo Bif TOro, 4y BoHa npavtoe, Ta YyTPUMaHHA
Hes3anexHo Bif il MaTepianbHOro cTaHoBMLLA
nig Yyac BariTHoCTi B pasi NpUNWHEHHS BariTHOCTI, HapPOOXEHHS
AKLLIO 3 HEI MPOXWBAE AUTUHA — A0 OOCATHEHHS | AUTUHM MEpTBO abo SAKWO AUTUHA NepepaHa
OUTUHOI 3-X POKIiB Ha BUXOBaHHA iHWIN 0cobi, a Takox y pasi

CMepTi AUTUHMU

AKWO 3 Hek NpoXuBae OUTUHA, dAKa Mae Baau | AKLWO 3a piLLIeHHFlM cyaoy BUKIKOYEHO BiJOMOCTi

isnyHoro abo MCUXiYHOro pPO3BUTKY, — OO | NPO 4onoBika sik GaTbka 3 aKTOBOro 3anucy
AOCATHEeHHA AUTUHOR 6-Tn pOKiB Nnpo Hapoo)KeHHA ONTUHU
lMpaBo YonoBika Ha yTPMMaHHSA Bif APYXUHW, MpunuHeHHA NpaBa YosioBikKa Ha
HesarexHo Bif TOro, Yu BiH NpaLte, Ta yTPUMaHHA

He3arnexHo BiJ M0oro matepianbHOro CTaHoBULLA

SIKLWO 3 HUM NPOXMBAE OUTUHA — [0 OOCSATHEHHS! | SKWO AMTWHA NepefaHa Ha BUXOBaAHHS iHLLUIiA

OUTUHOK 3-X POKIB ocobi, a TakoX y pasi cMepTi ANTUHMU

SKWO 3 HUM MPOXMBAE OWUTWHA, sika Mae BaAu | SIKLWO 3a PiLUEHHAM cyay BUKMOYEHO BiOMOCTI
hisyHoro abo MCUXiYHOTO pPO3BUTKY, — A0 | MPO APYXWUHY SK MaTip 3 akTOBOrO 3anucy npo
[OCSITHEHHSI AUTUMHOK 6-TW POKIB HapPOXKEHHSI AUTUHN

FAKLLO OAKWH i3 MOAPYXOKSA, 30Kpema i npauesgaTHUN, NPoXMBaE 3 AUTUHO 3 iHBamigHICTIO, SKa
He Moxe obxoamTucs 6e3 MOCTIMHOro CTOPOHHBOrO AOrNSAAy, i ONiKYETbCS HEK, BiH Mae NpaBo Ha
YTPUMaHHS NPOTArOM YCbOro Yacy MNpOXWBaHHA 3 AWTUHOIO 32 YMOBM, LLIO APYIMA i3 NOAPYXOKSA
MOXe HajaBaTu maTepianbHy JOMNOMOry.

SIKIIo sKiHKa Ta JoJIOBIK, sIKi He 1epeOyBaioTh y ILI00i Misk co00I0, TPUBAJIMIL
yac TPOXKUBAIN OJIHIEI0 CiM’'€I0, TOW i3 HUX, XTO CTaB Helpale3JaTHUM IIiJ| Jac
CITITBHOTO TPOKUBAHHS, MA€ MPaBO HA YTPUMaHHSA, I 30KpeMa B pa3i MpOoKUBaHHSI
3 Hel0, HUM IXHbOI JUTWUHMU.

Ckopucmaiimecs
NOoCuU/1aHHAM:
. https://is.qd/wn9ZXN
§ 40.3. BusHaHHA WUIWOY HeAiMCHUM. a6o QR-kodom

IIpunuHeHHA i po3ipBaHHA LTIO0Y
40.3.1. BusHaHHA IIJIIOGY He JiHCHUM

40.3.2. [lizcTaBy NpUNMHEHHA LUIIO0Y, MOPALOK
Moro posipBaHHA

IIpakmuyHe 3a60aHHA
3acTocyiTe 3HaHHA 3 TEMH JJId aHaJ/Ii3y NPaBOBUX CUTyaLi
IlpaBoBa cutyanisa 1. Yepes Tpu Mmicaui micaa ofpyxkeHHs: PefopuyKH 3p0O3YMisH, 110 KUTH

npoaxa.izytime maky camy cumyayito, iKujo 8idomo, wo opyxicuHa ea2imua.
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s .
£y s 3akpinaenns memu 40:

1. HasBiTb yMOBW yknageHHs wntoby.
2. BusHaute, 4n MOXyTb LUMOOGHWI [OroBip yknacTu YoroBsik i XiHka, ki 15 pokiB MpoxuBalTb

pa3oM OfHIEL0 CiM'€t0, MalOTb HEMOBHOMITHIO ANTUHY, ane b MiXX HIMU He 3apeecTpOBaHo.

3. OnuwiTb, siKi aHi MaloTb OyTn 3a3HaveHi y CeigouTsi npo wnob.

4. MMopiBHAWTE MOHATTA «HEAINCHWI WNOO» Ta «KHEYKNaAeHU LWmob».

5. SicTaBTe «LWHOHMI O0roBipY i «UMBINIbHO-NPABOBUIA AOTOBIPY.

6. OUiHITb, YM € CMiNbHOK CYMICHOK BMACHICTIO MOAPYXOKS OYAMHOK, SIKUIA XiHka oTpumana y
cnafok, a nisHile MOoApPYXOKS CRifMbHUMW 3YCUMNAsSMUM 3@ CRiMNbHI  KOWTWU  34IMCHUIM  NOro
KanitanbHWN PEMOHT.

7. CxapaKkTepusynTe pexxum OKpeMOoro NPOXUBaHHS NOOPYHOKS.

8. HaBepiTb npnknaam ocobucToi NpuBaTHOI BIACHOCTI KOXXHOTO 3 NMOAPYMIOKS.

wniibet  TEMA 41. B3aeMHi npaBa Ta 060B’A3KH 6aThKiB i
s AiTen
TepmiHu ma noHAMMS, 8axc/Augi 0151 3aC80€HHSA memu:
*dumuHa; *6ambvKo; *Mamip; *ocobucmi HemaliHo8i npasa ma 0608’s3Ku
6ambkie i dimetl; *maliHog8i npasa ma 0608’a3ku 6amukie i dimetl; * nidcmasu
= no36as/1eHHs1 6aMbKI8CbKUX NPas; * hpasosi HacAi0KU n036a8/1eHHS
6ambKiBCbKUX NPas.

«[ns euxoeaHHs QUMUHU NOMpPIi6bHO 6GiNnbuw NMPOHUKIUSE MUCIIEHHS],
@ 6inbw 2nu6oka Myopicme, Hix Ons ynpaeniHHs depxasoro».
Binbsvm Ennepi YeHHiHe, amepukaHcbkul nybaiyucm i penigitiHul disy
d) § 41.1. IIpaBa Ta 060B’A3KM 6ATBKIB i AiTen Cropucmaiimeco
NOCU/1aQHHAM:
41.1.1. loxoAKeHHS JUTHHU https://is.gd/KBf1iD
a6o QR-kodom

41.1.2. Oco6ucTi HeMaliHOBI IpaBa Ta 060B A3KU
6aTbKiB i giTei

41.1.3. MaiiHOBi npaBa Ta 060B’sI3KH 6AaThKIB i AiTel

41.1.4. B3aeMHe yTpuMaHH4 (a/1iMeHTH)

@ | BukoHaiime 8 komaHJi

[IpouunTaiite yactuny 5 crarti 157 CKY (https://zakon.rada.gov.ua/laws/show/2947-14#n584) i

JaiTe BiZIOBiAb HA 3aIMTAHHS:

1. Koyt moTpi6eH 103Bia Ha BUI3/ JUTHUHU 332 KOPAOH OJHOTO 3 6aThKiB, a KOJIH Hi?

2. batbku 10-piyHoro CTenaHa >XUBYTb pa3oM y 3aKOHHOMY LLII06i. Mama Xode y BiAnycTLi BiATOYUTH
3a KOpoHOM i B3aTH i3 co6010 CTenaHa. Yu noTpibeH it HoTapiaapHUH A03BiJ Bif 6aTbKa?

3.10-piuna BikTopis 3a JOKyMeHTaMHu >XKMBe 3 MaMolo, aje GaKTUYHO Iic/as Po3ipBaHHA LLIIOOY
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3a/IMLIMIACA 3 TATOM. SIK TaTo Moxe B3ATH 1i 3 06010 32 KOPJJOH?
4. o6 Mixk 6aTbkaMu 6-piuHoi KceHii po3ipBaHuil. /loHbKa XXHMBe 3 MaMo10, 32 KOPZOH ii Xo4e B3ATH
TaTo. lllo iomy noTpi6HO 3po6UTH?

ﬁ) IIlpakmuyHe 3a80aHHA
! 3acTocyiiTe 3HaHHA 3 TEMU JAJI5 aHAJIi3y IPaBOBUX CUTyaLii

IlpaBoBa cutyauia 1. [loapyx»okd NMPUIHMHUIIO CHiJIbHE NMPOXKUBAHHSA 1 posipBayo miw6. 3a
pilleHHAM cyy TpUpiyHa JJOHeYKa 3aMluIacs 3 MaTtip’to. baTbko nepeixas fjo cyciiHboro 06s1acHoro
ueHTpy. llloBuxifHUX 6aTbKO NpPUDXKKaB, 106 MOGAYUTHUCA 3 JOHBKOI i MPOBECTH Pas3oM KiJabKa
roavH. OHaK Yepe3 NMeBHUH Yac KOJIMIIHA APYKHHA 3a60poHMJA iM 6GaYUTHCS, OCKIJIbKY 3yCTpidi 3
6aTbKoM, Ha ii AYMKy, TPaBMyIOTb MNCUXiKy AWTHHU. [licasd 1mporo MaTip cTasa XOBaTH [I04YKY,
BignpaBssaTH i HA BUXiZHI A0 CBOIX 6aThKIiB YM [0 3HAOMUX. BaTbKo 3BEpHYBCA A0 Cy[y 3 BUMOIOIO
3060B’s13aTH KOJIMIIHIO APYKUHY JaTH HOMY 3MOTY 6a4MTHUCH 3 JOYKOIO i 6paTH y4acTh y il BUXOBaHHI.

Yu € npasomipHumu sumozu 6ameka? Yu modxce cyd nozbagumu 6amvKa, AKUL NPOHCUBAE OKPEMO
810 dumuHu, npasa Ha chijKy8aHHs 3 He? flke piuieHHs Mae yxeasumu cyd?

IpakmuyHe 3a60aHHA

SaCTOCYﬁTe 3HAHHA 3 TEMU, BUKOHABIIIA 3dB/ldHHA:

3anoBHITH TAaGIUII0 32 3pa3KOM:
OcobucTi HemaliHOBI NpaBa Ta 060B’A3KM 6aTbLKIB i AiTen

. Ha 6e3nepeLuKkogHe CnifnkyBaHHSA 3 AiTbMU;
lMpaea 6ambkie P A Y A

. 3abpaTu ANTUHY 3 NOSIOroBOro OYANHKY;
0606’a3ku 6ambkie P A y YANHKY

L Ha HanexHe 6aTbKIBCbKE BUXOBAHHS;
lpasa dimel

L. niknyBaTucs npo 6aTbKiB;
0O60e’s3ku dimeli y P

G IpakmuyHe 3a80aHHA
! 3acTrocyiiTe 3HaHHA 3 TEMH JJIsl aHAJIi3y NPAaBOBUX CUTyaLlil
IlpaBoBa cutyania 2. JKinka 3BepHyJiacd [0 CyAy 3 NO30BOM [0 KOJIMIIHBOIO 40JIOBiKa Npo
CTSTHEHHS ajJiMeHTiB Ha JBOX JiTed, cuHA i AO4YKy, fAKi micasA po3ipBaHHSA HIHOOY 3aJHLIUJINACT
NpoXXUBaTHU 3 Heto. CUHOBI 16 poKiB, a JOHBIII B)Ke BUNIOBHUJIOCA 18 poKiB, ajie BoHa HaB4YaeTbcA y BH3
Ha maaTHid ocHoBi. Marepi Bakko yTpuMyBaTH [JiTed. BaTbko MNpPOTH MO030BYy 3alepeyus,
OOI'PyHTOBYIOUM Ile THM, L0 CHH yKe MNpaloe y BIAbHUM Bij HaBYaHHA 4ac i 3apo6Jisie GJIU3bKO
1000 rpH y Micsiub, a JOUYKY BiH He 3060B’s1I3aHU yTPUMYBATH, TOMY 1[0 BOHA IOBHOJIITHS.

Yu 30608°13aHI haamumu ajaiMeHmu 6ambKU HA Henos8Ho/IMHIX dimell, IKI Maroms docmamHill
3apo6imok? Yu modcause cmsigHeHHs1 aniMeHmie Ha NO8HONIMHIX npaye3damHux dimetl, AKWO 80HU He
Moxcyms cebe ympumysamu? fKe piuleHHs1 Modkce yxgaaumu cyd 8idnogidHo do 3akoHodascmea?
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§ 41.2. [1o36aB/IeHHS 6aTbKiBCbKUX MpaB: MiACTaBH Ta NPAaBOBi
(') HACJiAKH

41.2.1. [ligcTaBu N036aBJ/IeHHS 6ATHKIBCbKHX MIPaB

Maru, 6GaThbko MOXyTh OyTH T030aBieHi CyaoM OaThbKiBCBKMX IIpaB 3a
MO30BOM OJHOTO 3 O0aTbKiB, OMiKyHa, TWiKIyBaJdbHUKA, ocobu, B ciMi sKoi
MPOKMBAE JUTHHA, 3aKJTaly OXOPOHU 3I0POB’sl, HABYAJIBHOTO ab0 iHIIOTO JUTIYOTO
3aKyaly, B SIKOMY BoHa TiepeOyBa€, Opramy OIliKM Ta TKJIyBaHHS, TPOKYpPOpa, a
TaKoK caMoi JUTHUHM, sTKa jocaria 14 pokis.

[TosbasuTy 6aThbKiBCHKKX HpaB GaThbKa abo MaTip MOKHA, SKIIO BiH, BOHA:

1) me 3abpasm AUTHUHY 3 TOJOrOBOTO OyauHKYy abo 3 iHIOTro 3aKJIary
OXOPOHU 3/I0POB’sT 6e3 MOBaKHOI NMPUYMHKM i HPOTATOM 6 MiCSIB He BUSBJISIN
111010 Hei 6aThbKIBCHKOrO IiK/IyBaHHS;

2) yXWISIOTHCS BiJl BUKOHAHHS CBOIX OOOB'SI3KiB 3 BUXOBaHHS UTHHU
(HampuKIIaA, He HAMAOTh JAUTHHI HEOOXiHOTO XapuyBaHHsS, MEIUYHOTO IOTJISILY;
3/IICHIOIOTD JIIKYBaHHS JIMTUHU, 1110 HEraTUBHO Ha Hel BIJIMBAE; HE CIIJKYIOTbCS 3
JIUTUHOI0O B TOMY 00cCs3i, SIKHU HeOOXigHWN s ii HOPMAJIBHOTO PO3BUTKY; He
HQJIAl0Th JIUTUHI JOCTYIy 0 KYyJbTyPHUX Ta IHIIUX JYXOBHUX I[iIHHOCTEW; He
CIIPUAIOTH 3aCBOEHHIO HEIO 3arajJbHOBH3HAHWX HOPM MOpaJi; HE BUABJIAIOTH
iHTepecy 10 il BHYTPIIIHBOrO CBIiTYy; HE CTBOPIOIOTH YMOB [JIsl 3700YTTS HEO
OCBiTH TOIIO);

3) JKOPCTOKO MOBOAATHCS 3 JIUTUHOIO;

4) XpoHivHi ajKoroyiku abo HapKOMaHu,

3) BHAIOTHCST 10 Oy/Ab-sIKUX BUJIIB €KCILIyaTarii AUTHHY, TIPUMYIIYIOTh i 10
KeOpakyBaHHs Ta OPOJISKHUIITBA;

6) 3acyzkeHi 3a BUMHEHHS YMUCHOTO KPUMiHAJIBHOTO IIPABOIIOPYIIEHHS 10/10
JIUTUHMU.

HenoshosiTai Matn a6o 6aThbKo He MOXKYTb OyTH mos3baBjeHi 0aThbKiBCHKMX
1paB i3 MiACTaB, SIKIIO BOHKM YXWJISIIOTHCS Bijl BUKOHAHHS CBOIX OOOB’SI3KIB I0/0
BUXOBaHHS IUTHHU, € XPOHIYHUMH aJIKOTOJiKaMi ab0 HapKOMaHaMM, BAAIOTHCS 0
OyIb-AKUX BUJB €KCIIyaTallii AUTUHU, TPUMYIIYIOTH ii 10 jKeOpaKyBaHHS Ta
O6pomspkamirTBa.  1li  migcTtaBu  MOKyTh OyTH 3acTOCOBaHi JUisi  11030aBJIEHHST
6aThKIBCHKUX TIPaB JIMIIE TC/Is TOCATHEHHS HUMU MOBHOJIITTSI.

Martu, 6aTbKO MOXKYTHh OyTH 10306aBieHi 6aTbKiBCHKUX MPaB MIOA0 YCiX CBOIX
miteil abo KOroch i3 HHX.
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Pimtennst cymay mpo mosbaBieHHsi 0aThbKiBCHKUX TIPaB IMicCJsi HAOpaHHST HUM
3akoHHOI cuim cyn Haacuiaae oprany PAIIC 3a miciiem peectpariii HapoKeHHS
JUTUHMU.

A23) IIpakmu4He 3080aHHS
(=)
3acrocyiiTe 3HaHHS 3 TEMM /JJIsl aHAJIi3y NPaBOBUX CUTYyaLii

IIpaBoBa cutyania 1. 17-piuHa fiBuMHa, ska nepe6yBa€ Ha 06Ky B ICHXOHEBPOJIOTiYHOMY
JUCIaHCepi HapoAwsa JUTHHY. 3 HApO/PKEHHs 3a AUTHHOIO Jorjsfjgana 6abycs, a KOJU JUTHHI
BUIIOBHUJIOCS 2 POKH, 6abycsa moMepsia. /JliBUMHA BaXXKKO MepexuBaja cMepTh 6abyci, i cran ii
NICUXIYHOI0 3/[0pOB’s NmoripuuBcs. BoHa novyasa HaZoBro 3HUKATH 3 JIOMY, OpPOASKUATH. Y Taki nepioau
3a AUTHHOIO JIOTJSAAIN Cyciau, siki 3a6upanu Maaoka o cebe. Ase U nepebGyBaroud BJjOMa, MaTH
NPaKTUYHO He NpUAiNsaa AUTHHI yBaru. Cycifu 3BepHy/MCA 0 CyZAy 3 MTO30BOM PO M036aBJIeHHSA
MaTepi 6aTbKiBCbKUX NpaB i BifAibpaHHs y Hel AUTUHY, TOMY 1[0 BBaXKaJlY, 110 MOAasbllle 3aJUIIEeHHS
JUTHUHM 3 MaTip’to € HeOe3Ne4YHHM, 3arpoXkye KUTTIO 1 3/0poB’I0 AMTHHHU. Yu Mmodxcyms cycidu
38epHymucs 3 makum no3o8om 9o cydy? Hazeims oci6, ujo marome npaso 3eepmamucs 0o cydy 3 103080M
npo no36assieHHs 6amuvkiscbkux npas. Yu € nidcmagu 0451 no36as/ieHHA Mamepi 6amMbKi8CbKUX npag?

Maru, 6arbko, mo36aBieHi 0aTbKiBCHKMX ITpaB, MaiOTh IPAaBO Ha 3BEPHEHHS
0 Cyldy 3 TI030BOM TIPO nNOHoGAeHHs 6Gamvkiscokux npas. Cyn Tepesipsie,
HACKIJIbKM 3MiHWJIAacd MOBEAiHKa o0coOu, mo36aBaeHOi OaThbKiBCHKUX — IIPaB;
obCcTaBUHN, 1110 6y.7H/I mizcTaBoio A1 1m030aBaeHHs OaTbKiBCbKUX IIpaB, i YXBaJIIo€
pillleHHsI BiAIOBIZAHO 10 iHTepeciB AUTUHU;, Oepe 10 yBaru AYMKY IPYroro 3
6aTbKiB, iHIINX 0Ci0, 3 KMM IPOKUBAE [UTUHA.

Y pasi BiAMOBH B M030Bi TPO TIOHOBJIEHHSI OATHKIBCHKUX TIPaB ITOBTOPHE
3BEPHEHHS i3 TI030BOM TIPO MOHOBJIEHHSI GATHKIBCHKUX MPAaB MOJKJIMBE JIUIIE Yepes
1 pix 3 yacy HaOpaHHSI YMHHOCTI PIillIEHHSIM CY/y TIPO TaKy BiJIMOBY.

—  SKWo AunTUHa 6yr|a YCUHOBIiEHa i YCUHOBIIEHHA He
[ToHOBNEHHS -
) ckacoBaHe abo He BU3HaHe CyAoM HeaINCHUM
6aTbKiBCbKMX npas
HeMoXJnuBe: = AKWO Ha 4ac pos3rndagy cnpasBv CyaoM OUTUHaA p[ocdrna

MOBHOMITTS

PitteHHst 1po MOHOBJIEHHsT GATHKIBCHKUX MPaB Mic/ss HAOpaHHS HUM 3aKOHHOI
cusm ¢y Hajcusae oprany PAILC 3a miciiem peectpailii HApOKEHHST TUTHHH.

Bigi6bpauus autuHu Bix GaTbKiB 6e3 1m030aBieHHS ix GATHKIBCHKMX IpaB

Cyan MoOKe yXBaJuTH pillleHHs Tpo BimiOpaHHs QUTHHU Big OGarTbkiB abo
OJIHOTO 3 HUX, He Mo30aBJsitoun iX GATbKIBCHKUX IMPaB, y BUIAIKAX, KOJM BOHU
ab0 OIMH 3 HUX YXWISIOTHCS BiJl BUKOHAHHS CBOIX OOOB’SI3KiB 3 BUXOBAHHS
JUTHHU; KOPCTOKO MOBOASATHCS 3 TUTHUHOW; € XPOHIYHUME ajiKorojikamu abo
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HAPKOMAaHaMU; BJAIOTHCS /10 Oy/Ib-sIKUX BU/IB €KCIUTyaTallii AUTHHU, TPUMYIITYIOTH
ii 1m0 xebpakyBaHHs Ta OpOJSUKHUIITBA, a TaKOXK B IHIIUX BHITAAKaX, SKIIO
3aJIMIIEHHs] TUTUHU Yy HUX € HeGe3MeYHuM Jist il JKUTTS, 3[0POB’ST i MOPAJIbHOTO
BUXOBaHHsI. Y I[bOMY pa3i JUTHHA MEPEeJacThcst APyromy 3 OarbkiB, 6abi, AisoBi,
iHIIMM poaryaM — 3a ix OaskaHHAM a00 OPraHOBi OIIKK Ta IIiK/JIyBaHHS.

Y BUHATKOBUX BHIAAKaX, y pasi Oes3locepeaHboi 3arposu s KUTTS ado
3I0POB’ST [UTUHH, OpPraH OINKH Ta MiKJAyBaHHs a00 MPOKYpPOp MAalOTh IPaBO
YXBAJUTHU PIllleHHST 1IPO Hezaiie BixiOpaHHs AUTUHU Bix Oarbki (abo iHMMX 0ci0,
3 SdKUMU BOHa I[IpOXuBa€). Y 1bOMYy Ppasi opraH oOmikk Ta HiKJIyBaHHS
3000B’s13aHMII  HETATHO TIOBIJOMUTH IPOKYpPOpa Ta Yy CEMUAEHHUN CTPOK MiCJst
MOCTAHOBJIEHHSI PIllleHHsT 3BEPHYTHCS [0 Cy[Ay 3 [O30BOM MPO 1M030aBI€HHS
6aThKiB YK OJHOTO 3 HUX OATHKIBCHKMX MpaB ab0 MpO BiAiOpaHHsS IUTHHY Bijl
marepi, 6aTbka 6e3 1m036aBIeHHs iX GATHKIBCHKUX IMPaB. 3 TAKUM O30BOM /IO CYY
Mag€ TIPaBO 3BEPHYTHUCS TPOKYPOP.

SIKImo BiAmazyTh TPUYUHU, SKI TEPENIKO/PKAIN HATEeKHOMY BUXOBAHHIO
maTAHU i OaTbKaMM, CyJA 3a 3asBOI0 OaThKiB MOJKE YXBAJIUTH PIllleHHS IIPO
MOBEpHEHHST M TUTUHH.

Y pasi 3a10BOJIEHHST TI030BY PO BifibpaHHs AUTUHU Bix marepi, 6arbka Oe3
1036aBJjeHHsT X GAaTHKIBCHKUX IPaB CyJI BUPIIIYE MUTAHHS MPO CTSATHEHHS 3 HUX
AJIIMEHTIB Ha JAUTUHY.

41.2.2. [IpaBoBi Hac/Ii KU 1036aBJIeHHS 6aTbKiBCHbKUX MpaB

KpiM mncuxosoriyaux Ta coliaJbHUX HACJAiAKIB, 1mo36aBjieHHsT 0aTbKiBCHKUX
npaB Mae it npaBosi. Tak, ocoba, mosbasieHa 6aTbKiBChKUX TIPaB:

1) BTpauae ocoOucTi HeMailHOBI mpaBa MO0 JAWTWHU Ta 3BIJIbHAETHCA Bill
000B’SI3KiB 110/10 ii BUXOBAHHS;

2) nepecrae OyTH 3aKOHHUM IMPEACTABHUKOM JAUTUHM;

3) BTpavae npasa Ha HiJbTU Ta JAePKaBHY JOMOMOTY, 10 HAJAIOTHCS CiM'siM i3
JIiTbMU;

4) He MOke OYTH YCHHOBJIIOBAY€eM, OIKYHOM Ta IiKJIyBaJbHIKOM,;

5) He MOKe OJlep/KaTH B MallOyTHbOMY THX MailHOBUX IpaB, MOB’SI3aHUX i3
6aTbKiBCTBOM, sIKi BOHa Morjia 6 MaTu y pasi cBO€i HempalesgaTHocTi (IIpaBo Ha
YTPUMaHHS BiJl AUTUHM, MPaBO Ha IMEHCII0 Ta BiINIKOAYBaHHS IIKOAM Y pasi
BTPATH rO/yBaJbHUKA, IPABO HA CIHAJKyBaHHS );

6) BTpauae iHmI mMpaBa, 3aCHOBAaHI HA CIIOPITHEHOCTI 3 TUTHUHOIO.

Ocoba, mo3basiera 6aTbKiBCbKUX TPaB, He 36LILHACMbCA 6i0 00068°43KYy 10710
YTPUMaHHS TUTUHU.
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[3  3a/0BOJIEHHSIM TO30BY 1pO  1030aBJjeHHsT OaThbKiBCBKUX MPaB  CYII
O/IHOYACHO YXBAJIIOE PillleHHs PO CTATHEHHS ajiMeHTiB Ha AUTUHY. SKII0 MaTu,
6aTbkO ab0 iHIN 3aKOHHI TPENCTABHUKYM [UTUHH BiIMOBJISIIOTHCS OTPUMYBATH
aJiMeHTH Bijf 0cobu, 1m0306aBeHOT OaThKIBCHKMX IPaB, CY/ YXBAIIOE PIillIEHHS PO
nepepaxyBaHHsT ~aJiMEHTIB Ha OCOOMCTHII paxyHOK JUTHHU Y BiAiJeHH]
JlepskaBHOTO olfasiHoro GaHKy YKpainu Ta 3060B’s13ye€ Matip, 6aTbka abo iHIIMX
3aKOHHUX MPEACTABHUKIB [UTUHK BIIKPUTH 3a3HAYEHUN OCOOUCTHI PAXyHOK Y
MiCSYHUI CTPOK 3 AHS HaOpaHHS 3aKOHHOI CUJIM PIillleHHSM CYY.

SIKIo auTHHA TPOXKMBAJIA 3 TUM i3 6aThKiB, XTO M030aBJaeHUN OATHKIBCHKIX
IIpaB, CyJl BUPIlIy€ MUTaHHS IIPO MOJKJIMUBICTb iIXHBOIO IIOAAJIBIIOIO IPOKMBAHHS B
OZITHOMY JKUTJIOBOMY IIPUMIIIECHHI.

Cyn Moke yXBJIUTU PillleHHsT TIPO  BUCEJEHHST TOro 3 OGaTbKiB, XTO
nosbaBjieHUil GaThKIBCHKUX MpaB, i3 JKUTJIOBOTO TPUMIIIEHHS, y SKOMY BiH
[POXKKMBAE 3 JUTUHOIO, SIKINO Oyjle BCTAHOBJIEHO, IO BiH Ma€ iHIIE JKUTJIO, Y sKe
MOJKE TOCETUTUCS, ab0 YXBAJIUTH PIllleHHs MPO TPUMYCOBHIA MO KUTJIA YK
HOro MPUMYCOBHUIT OOMIH.

Jlutnna 3a GaskaHHSAM JAPYroro 3 OaTbKiB Moke OyTH TepemaHa Homy. SIKIO
K MTHHA He MOKe OyTH TiepejiaHa Jpyromy 3 GaTbKiB, TepeBaskHe MPABO Tepe]l
iHmmMMu ocobamMy Ha TepeaHHs iM AUTHHU MaioTh, 3a IXHBOIO 3as1BOI0, 6aba Ta
JIiJ1, TTIOBHOJIITHI 6paTI/I Ta CeCTpH, iHIII poAUYl AUTUHU, MauyXa, BITUUM.

sIxmo autuHa He Moske OyTu Tepeaana 6abi, AizoBi, MOBHOITHIM OpaTaM Ta
cecTpaM, IHIIMM poAuYaM, MadycCi, BiTUMMYy, BOHa II€pPEJAETHCS Ha OIIKyBaHH:
oprany omiku Ta mikayBanHs. JlutuHa, sika Oysna TepemaHa poaudYaM, Madyci,
BiTYMMY, OpraHOBi OIIKM Ta IiKJyBaHHs, 30epirae IpaBO Ha IPOKUBAHHS Y
JKUTJIOBOMY TIPUMIIEHHI, B SIKOMY BOHAa MPOKMBAIA, i MOXKe y Oyab-sKuil dac
TTIOBEPHYTHUCS /10 HBOTO.

Maru, 6aThko, mo3baBieHi 0aTbKIBCHKUX IPaB, MAIOTh MPABO HA 3BEPHEHHS
N0 Cyy i3 3asBOIO MPO HaAaHHs IM TpaBa Ha mobadenus 3 autuHoio. Cya MoKe
JO3BOJIUTU Pa30Bi, mepiogndHi TOOAYeHHS 3 IUTHHOWO, SIKIIO Ile He 3aBAacTb
KO/ ii JKUTTIO, 3/I0POB’I0 Ta MOPAJbHOMY BHUXOBAHHIO, 32 YMOBU IIPUCYTHOCTi
iHmoi ocobw.

IMpakmuyuHe 3080aHHS
’ 3acTocyiiTe 3HaHHA 3 TEMHU, BAKOHABIIY 3aBaHH:

Ckuazith Ta6annio «Ilo36aBaeHHs 6aTbKiBCbKUX MPaB»

Kono 3asaBHMKIB MNigctasm Hacnigkn lNoHoBNEHHA
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s 3akpinaenns memu 41:

1. HasBiTb npaBa Ta 000B’A3kM OiTeN.

2. BusHauTe, un noTpibHa Ansa BUi3Ay AMTWHU 32 KOPAOH HOTapianbHO noceigyeHa 3roga baTbka,
SIKLWO BiH N0o306aBneHuii 6aTbkiBCbKMX NpaB?

3. BusHaute, 9knumuy matoTb ByTy MiHIManbHWI rapaHTOBaHUI i MiHIManbHWUI peKOMeHA0BaHUiA
po3Mip aniMeHTiB Ha ANTUHY Y NOTOYHOMY POL}i?

4. OnuwWiTb, K BU3HAYAETLCHA NOXOMKEHHS OUTUHU. AK BUBHAYAETLCS MicLie NPOXMBAHHSA OUTUHN?
5. MNopiBHANTE cnocobun CTArHeHHs aniMeHTIB 3a pilleHHAM cyay (y YacTui Bif [OXO4yY Ta 'y TBepain
rPOLLIOBIV CyMi).

6. 3icTaBTe NpaBoBi Hacniakn No3baBneHHsA 6aTbKIBCbKMX NpaB i BigibpaHHA ANTUHK Big 6aTbkiB 6e3
nosbaBneHHs ix 6aTbKiBCbKMX NpaB.

7. OUiHITb cuTyaUito, Y1 MOXe MaTu 3BEPHYTUCS [0 Cyay 3 MO30BOM NpOo No36aBneHHs 6aTbKiBCbKNX
npaB KOMULLUHbLOrO YOSIOBiKa Yepes Te, L0 BiH 3MiCHO yXUNSAETLCS Bif CNaT aniMeHTiB, 3MiHMB
MicLie MPOXMBAHHS Ta NPUNUHUB CNINKyBaHHS 3 AUTUHO?

8. CxapaktepusyiTe, ski 06CTaB1HN BPaxoBYyeE CyA, NPU BU3HAYEHHI PO3MIpy aniMeHTiB.

9. HaBepitb Npuknagmn npuBaTHOI BNACHOCTI AUTWMHK Ta CMiNbHOT CyMiCHOT BNacHocTi 6aTbkiB i Aiten.

TEMA 42. BiramiTyBaHHs AiTel, 1036aBJIeHUX

on o, sed 0aTbKiBCbKOI0 MiK/JIyBaHHA
AP TepmiHu ma noHsAMmMs, 8axcAugi 0151 3acC80€HHA memu:
* YCUHOBJ/IEHHS]; ONIKA I NIKAYBAHHS; * NAMPOHAM; * NPUUOMHA CiM’s;

* WAsXU 81awmyeaxHs dimetl, no36as/eHux 6amuvKi8cbko20 NiKaAY8AHHS;

i *nopsidoK yCuHOB/IeHHs1 JUMUHU; *Npasd ma 0608’s13KU yCUHO0B8.1H08a4d
ma ycuH08/1eH020; *npasa ma 0606’a3Ku ONiKyHa ma nikays8aabHUKA.

«Biddali nroduHi kpuximky cebe.
@ 3a ye dywa HarnoeHEMbCS C8IMIOM».
JliHa KocmeHKo, yKpaiHCbKa MUCbMEeHHUUS

| Ckopucmaiimecs
o § 42.1. YCUHOBJIEHHS NOCUNAHHAM:
https://is.qd/9tvz7Q

a60 QR-kodom

42.1.1. [IoHATTA YCUHOBJIEHHS

YcunoBnennsa (yaouepiHHS) — 1€ IOPUINYHUN TIPOIIEC,
y pe3yJbTaTi SKOro yCHHOBJIOBAY IIPUIMAE y CBOIO CiM'tO
oco0y Ha mpaBax JOYKM YU CHHA, IO 3iHCHIOEThCS Ha
IiICTaBi pillICHHS CYNY.
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a | BukoHatime 8 KoMaHdi
3HalAITE i3 AOCTYHNHUX /pKepes CTAaTUCTH4YHY iHQopMariiio mpo KiibkicTb AiTeH-cupiT i AiTed,
1036aBJIeHUX 6aTbKIBCHKOTO MiKJIYBaHHS, a TAKOX ITPO KiJIbKICTh YCHHOBJIEHHUX AiTeH B YKpaiHi Ta B CBITi.

0 IpakmuuHe 3a69aHHsA
' 3acTocyiiTe 3HaHHSA 3 TEMH /I aHATi3y PABOBUX CUTYaIiit

IlpaBoBa cutyanida 1. CTyieHTKa yHIBepCUTeTY HapoAu/a AUTUHY. BUnucyo4ucs 3 110J10roBoro
OyJIMHKY BOHA BiJ]MOBHWJIACsl B3STH JUTHUHY i3 CO60I0 Yyepe3 CBOI HECIPOMOXKHICTh 3ab6e3MmeuyuTd U
HOpPMaJIbHI YMOBY XXUTTA | pO3BUTKY. AJIMiHiCTpaLii 10/J0r0BOro BiiliIeHHs BOHA HallKMcaJla 3asBy N1PO
Te, W0 3TOJHA Ha YCUHOBJIeHHd II AUTUHU. Yepe3 2 MicAll BoHA 3BepHyJacd A0 aAMiHicTpauii
M0JIOr0BOro 6YAMHKY 3 IMpPOXaHHfAM MNOBiJOMUTHU i mpo Miclle3Haxo[KeHHS JUTHHH, OCKIJIbKHU
00CTaBUHU 3MIHWJIMCS: HaBYaJbHUM 3akJaj BUJIIUB I OKpeMy KiMHATy B TYPTOXUTKY, a il MaTu
006i1s1a, 0 AonoMaraTuMe MaTepiasibHO. ToMy BoHa Xoue 3a6paTH CBOO AUTUHY i BUXOBYBaTH ii caMa.
AnMiHicTpalis nmosioroBoro 6yAMHKY BijMOBUJIAcs HaJaBaTH Oy/b-sKy iHdopMallilo, 3aeBHSYH, 1[0
JUTHUHY BXe YCUHOBMIM. [IpoaHanizytime cumyauyir. Qu ecix sumoz 3akoHodascmea dompumaHo? Ak eu
nopadume dismu Mo100iil mami?

42.1.2. YcuHoBIW0OBaYi. [IopsA0K yCHHOBIEHHA
42.1.3.IIpaBa Ta 060B’I3KH yCUHOBJ/IINBA4a Ta yCUHOBJIEHOTO

25) IMpakmu4He 3a860aHHS
3acTocyiiTe 3HaHHA 3 TEMU JAJI5 aHAJIi3y IPaBOBUX CUTyaLii

1)

IIpaBoBa cutyanis 2. Xinka (30 pokiB) i 4dosoBik (25 pokiB) ofpyxwunucsa. Y KiHKH Bifg
nonepesHboro uui06y € godka (11 pokis). YosoBik 3 MeTow 3MilHEHHsS CIMEHHHMX CTOCYHKIB
3BEPHYBCS [0 CYAy i3 3asdBOI0 MPO YCUHOBJIEHHS AIBUMHKU. Lo cyd mae 3’sicysamu 045 yxeaseHHs
npasu/ivbHozo piweHHs1? Yu modce cyd gidmosumu 6 YCUHOB/EHHI Y 383Ky 3 HAOMO MO/00UM BIKOM
vos108iKka?

d) § 42.2. Onika Ta nikjJyBaHHA
42.2.1. [IoHATTA ONIKM Ta NiKJIyBaHHA
42.2.2. [IpaBa JUTHHYU, HAJ, AKOI0 BCTAHOBJIEHO OMiKY YM MiK/JIyBaHHA

42.2.3. [IpaBa Ta 060B’A3KHU ONMiKyHa Ta MiK/JIyBaJIbHUKA

Iy § 42.3. INlarpoHar Hajg AitbMu. I[IpuiiomHa ciM'sa. JAuTayun
OyAMHOK CiMelHOro Tumy

42.3.1. [IaTpoHaT Haj AiTbMU

@ | BukoHatime 8 koMaHdi
O3HalioMTecs i3 TUIIOBUM AOroBOPOM IIPO MAaTPOHAT HAaZ AUTHUHOIO

(https://zakon.rada.gov.ua/laws/show/148-2017-%D0%BF#n101). /laiiTe BiAnOBi/jb Ha 3aIUTAHHS:

1. XTO € CTOPOHAaMHU L1bOTO AOT0BOPY?
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2. fkiicToTHi ymM0oBU foroBopy? Uu MoX<Ha Liel LOTOBip AONOBHIOBATU?

3. Y ckiJIbKOX NpUMipHUKAX CKIaJAEThCSA TaKUH 10roOBip?

4. fIki 060B’I3KM MOKJIAAAITHCS HA MAaTPOHATHOTO BUXOBATeJIsA, KpiM THX, 110 BKasaHi Buie? ki
npaBa NaTPpOHAaTHHUH BUXOBaTeJb Ma€ BiNMOBIJHO /10 TUIIOBOTO I0rOBOPY?

42.3.2. [IpuiioMHa cim’s

42.3.3. IuTa4uii 6yJMHOK CiMelHOr0 THIY

X3 Ilpakmu4He 3a60aHHA
' 3acrocyiiTe 3HaHHA 3 TeMH, BUKOHABIIH 3aBJaHHA:

Ck1afiTh NMOPIiBHAJBHY TAa6JIMII0 OCHOBHHMX (GopM BIalITyBaHHSA AiTei-cMpiT Ta AiTei,
no36aB/IeHUX 6aTbKiBCbKOI0 NMiKJIyBaHHS:

Bumoau 9o ocib, OpeaaH, skul
wo baxaroms Cmpok supiwye
8355mu OUMUHY numaHHsi

HeobxioHa
3200a

®dopma
es1awmyeaHHs1

Onnama

YCHHOBMEHHSA
(yBo4yepiHHs)

Onika,
NiKMyBaHHS

MaTpoHaTHWI
BMXOBaTeNb

MpuitomHa cim’'s

OuTtaumin
OyanHOK
cimerHoro Tuny

f‘_" Ansa 3akpinaenns memu 42:

1. Ha3BiTb chopmu BnaluTyBaHHS AiTEN-CUpIT Ta AiTel, no3baBneHnx 6aTbKiBCbKOro NikMyBaHHS.

2. BusHauTe, un 3MiHIOETbCS MPi3BULLE, iIM'ST TA N0 BATBKOBI ANTUHN BHACTTIAOK YCUHOBIIEHHS.

3. OnuLLIiTb NOKPOKOBO NOPSAOK YCUHOBIEHHS.

4. lMopiBHAWTE ONiKy i NikNyBaHHS. YMM pi3HATLCA Li NOHATTA?

5. BicTaBTe npaBoOBi HACMIOKN CKaCyBaHHSI YCUHOBIEHHS! | BU3HAHHSI YCUHOBIEHHSI HEAIICHUM.

6. OUiHITb, YM MNOTPIGEH KOHTPOMb BWKOHaHHS YCWHOBIOBaYaMu, OMiKyHamu, MiKnyBanbHUKaMM,
naTpoHaTHUMK BUXOBAaTENAMU, NPUNOMHUMKU BaTbkamu, BaTbkamu-BMXOBATENAMN CBOIX OOOB'A3KIB
LLIOA0 BUXOBAHHSA Ta YTPUMaHHS AiTein? XTO 34iNCHI0E Takuii KOHTPOnb?

7. Cxapaktepu3ynTe MpaBoOBi HAcCMigKM YCUHOBIEHHsS. HAKWMA  3MICT npaBa Ha TaEMHULIO
YCWHOBIEHHA?

8. HaBepiTb npuknagu, B Skux Bunagkax noTpibHa 3roga AUTUMHM Ha YCUHOBIEHHS, BRALITYBaHHS
OVTUHW B CIM'I0 MaTPOHATHOrO BUXOBAaTENs, MPUNOMHY CiM'to, 40 ANTAYOro BYAMHKY CiMEHOro Tuny.
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Ckopucmaiimecs

e sasicaueso! IIpakmuyHe 3ausamms 9: noCUNaHHAM:
e p https://is.gd/VNyLmS

a6o QR-kodom

W

III)1106 HeMOBHOJIITHIX

OcobamBocTi yKIaants muiody HEmOBHOITHIX
3PA30K 3AfBY ITPO HAJAHHS ITPABA HA IIJTIOB
3PA30K PIIIEHHA CYZIY ITPO HAZIAHHS ITPABA HA IIUIIOB

Ckopucmaiimecso
Nnocu/1aHHAM:
https://is.qd/5DqqVP
Lle easicueo! Ilpakmuyne 3aHammst 10: a6o QR-kodom

W

CyAoBuii 3aXUCT NPaAB NOAPYHKS

PompoBa tpa: «Beratu! Cyn ine»

“} 3aBgaHH4 AJis OpMyBaHHS Ta IEpeBipKHA
e Q K/IIOYOBHUX i IpeAMETHUX KOMIIETEHTHOCTE! A0 po3aiay 8
«CimeliHe npaego YkpaiHu»

[IpaBoBi peaMeTHI KOMIIETEHTHOCTI

1. Migrory#iTe NOBiIOMJIEHHST TTPO OCHOBHMI 3MicT 3akoHy Ykpainu «[Ipo
3arobiraHHs Ta MPOTHJIII0 JOMAITHBOMY HACUJILCTBY» Bijl 7 TPY/IHS

2017 poxy. XTO i K HA/IA€ JIOTIOMOTY Ta 3/[IUCHIOE 3aXUCT MOCTPAsKIATIX
oci6? Ski mpaBa MalOTh mocTpaxkaax ocodu, i, 30kpema, Hitn? ki saxoxu
IO/I0 TTPOTHIIT IOMAITHBOMY HACHJIBCTBY Tepefbadae 3aK0H?

BusHnaute i npoaHasisyiite HaWTUIIOBIII TPUYMHU YCUHOBJICHHS [iTEH.
SIkux MOTWBIB He [OCTaTHBO, MO0 BCUHOBUTH [IUTHHY? SIK, Ha Barry
JYMKY, BapTO IIEPEBIPATU FOTOBHICTH YCUHOBJIIOBAYIB 32 HAABHOCTI B HUX
parioHaTbHUX CYMHIBiB? {Ki BUMOrM /10 YCHHOBJIIOBAYiB 3aKPIILTIOE
3aKOHOJIABCTBO?

Ingpopmayiiina
DO

1-2. Cknanite kpocBopna <«Cimeline mpaBo YKpainu», BUKOPHCTABIIN
KJIIOYOBI TOHATTS Ta TepMminu Temu. Iliaroryiite Ha BUOIp ABa BN
3aBJIaHb 0 CJIiB KPOCBOPAY: a) odiliiiHi BU3SHAUYEHHS TepMiHiB; 0) He-
CTaHIaPTHO-KPeaTUBHi (popMyJIIOBaHHS 3aB/IaHb.

JlociyHa
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Cxyazsite TecTu U1l NepeBipKM TEOPEeTHYHUX 3HaHb i3 /ABOX (Ha Ball
BuGip) tem posminy «Cimeitrne mpaBo Ykpainw» (1o 12 sanwranp i3
KOJKHOI ~ Temu). 3amporonyiite ix oxHokgacHukam.  CrpoGyiite
pO3B’s3aTH TeCTH, CKJIa/leHi ofHOKIacHuKkamu. [lopiBHsaiiTe pesynbrarTy.
[TopiBusiiTe ciM'10 i fepxkaBy sk Gopmu T0ACHKOT ciabHOTH. OIiHITH
BucyiB «CiM’'ss — He ocepenok aep:xasu. CiM's — 1ie gepskaBa i €»
(C. loBnaToB).

SHaliTh OCHOBHY BiZIMiHHICTb IHCTUTYTY «I1aTPOHATHOTO
BUXOBATeNSA» Bifl I1HIMNUX IHCTUTYTIB BJAIITYBaHHSA AiTeH-cUPIT Ta
JiTeil, mo3baBieHnX 0aTbKiBCHKOTO IMiKJIyBaHHSI.

I5/1IbHICHO-npoyecya/ivHa

A

CkJIa[iTh TPOEKT MITIOOHOTO JTOTOBOPY.

HagexiTes mpukmanm, ke MallHO € BJACHICTIO AWUTUHU. AKUM MailtHOM
HEITOBHOJIITHI JIiTW BIIPaBi CAMOCTIWHO PO3MOPS/IZKATACS ?

[Migroryiite 3a CKY MOKPOKOBY <«iHCTpPYKIlif0o» ocobaM, $IKi MawoTh
HaMip OJPYKUTUCAH.

CxemaTnyHO 306pa3iTh CUCTEMY OPraHiB i cayK0 y cripaBax iTeil.
Pospaxyiite Mi"iMasibHUIl TrapaHTOBaHWU Ta MiHIMAJIbHUN  peko-
MEH/IOBAaHWH pPO3MIp aJiMeHTiB Ha JUTUHY 7 POKIB, 110 MPU3HAYAIOTHCS
y MOTOYHOMY porii. SKuii po3mip amiMeHTIB Moxe OyTH CTSITHYTO 3a
Cy/IOBUM HaKa3OM Ha /[[BOX [iTel, SIKIIIO BOHU CTSTYIOTbCS y YacTIi Bill
noxo/y marepi abo GaTbka?

AKciosoziyuHa

Busnaure mepeBaru i XuOW YCHHOBJIEHHSI IiTeil, 10 € TpOMaJsTHAMU
Ykpaiau, iHo3eMHUMHU TPOMasTHAMHU.

Cdopmymioiite MeTy, 3 sikolo 3akoHo/aBellb BudHaunB y CKY «pexum
OKPEMOTo MPOKUBAHHS MOZIPYSKKS» ? Cropucmaiimecs
3MojiesoiTe KOHKpeTHi curyartii, KOJTH nocunauHam:
BCTAHOBJICHHS TaKOTO PEXUMY MOKE 3aXUCTUTH — Nitpsi//isgd/tSEwghA
mpaBa uu iHTepecu 4yieHa(-iB) cim’i.

[ligroryiiTe <«IOpPTpeT ifeajJbHOrO KaHAMAaTa Ha
YCUHOBJICHHS TUTUHU».

[TosicuiTe BuUcHiB icrmanchkoro dinocoda, Tmoera,
MMUChbMEHHUKA Mirens ne YuamyHo:
«OppyKUTHCST 30BCIM  HE BaKKO, BAXKKO OyTH
OJIPY’KEHUM>.

a6o QR-kodom




™ Do3gin IX

3EMEJIBHE [TPABO YRPAIHH

DBl
BiBATohe AT
mpuMycose
BiJ¥yeHHS

3eMe/IbHHX

TAHOK

OuikyBaHi pe3y.IbTaTH HaBYANbHO-Mi3HABANbHOI AiALHOCTI YUHIB:

Yueno/yuenuysa:

* Hazuede: NpeaMeT NnpaBoBoro pery.nmnaunn 3EMEJIbHOIO npasa, Cyﬁ’G!(TH Ta
00’€KTH 3eMe/IbHHX BLAHOCHH; C)’ﬁ €KTH NpaBa BJAACHOCTI HA 3€MI0; MICTABH
HA0YTTS Ta NPUNHMHEHHS NMPaBa HA 3eMJII0; OPTaHM, O PO3IISIAIOTL 3eMeIbHi CIopH;
* 3acmocosye ROHAMMA ma mepminy: 3e€MeJIbHE MPaBo; KaTeropl 3eMelb;
3eMebHa AiIAHKA; 100pocyciicTBO; CepBiTYT; OpeHia; Ha0yBa/ibHA AABHICTD;
NMPUMYCOB€ BLIYYKEHHA 3€MEJIbHUX OLUIAHOK; 3eMeIbHI CNOPH;

« OnUCy€e: CTPYKTYPY 3eMelIbHOro KOJAeKCey YKpaiHu; NPUHUMIH 3eMebHOTO
3aKOHOJABCTBA; , . .
NpaBoBHH PEXKHM BJACHOCTI HA 3€MJII0 ITHO3EMHHX IpoMaisin Ta ocio 6(’_33
rpoMajasdHCTBA; L‘bopmu Ta BHIAM Npaga BJACHOCTI HA 3eMJII0; IMICTABH 1
NpoLeaypy BCTAHOBJEHHSI TA NMPUIMTHMHEHHS 3€MeJIbHOr0 CepBITYTY; MiACTABU
BHHUKHCHHA NMpaBa BJACHOCTI Ta l'lpaBI! KOPHCTYBAHHA ‘SGMCJH)HOIO JLUIAHKOIO
MACTaBH NPHIIMHEHHSA NMpaBa BJAACHOCTI Ha 3€MEJIbHY OVIAHKY; NMOPAI0OK
BHUPIHICHHA 3€eMCJIbHHX CIIOPIB; BIANOBIIAJIBHICTD 34 NMOPYIIEHHA 3€MEJIbHOTO
3aKOHO/IABCTBA; . )

* PO3pisHAe. KATEropi 3eMenab 3a HITbOBHM NPHU3HAYMECHHAM,

3MICT npasa rpoMagsdH Ha NPOXOAKEHHA NEPKABHO1 CIYKOH; .

* OuiHOe! MO3HTHBHI MOZKJIHBOCT] aJAMIHICTPATHBHOI'O MpaBa B YIIPABJIIHCbKHX
NpaBoOBIIHOCHHAX < .

3HAYCHHA MpaBa rpoMaidaH HA X‘laCTb B JepxKaBHOMY ){npanﬂmm;

s Xapakmepusye: npasa Ta 9608 A3KH 3€EM/ICKOPHCTYBA'IB,

s dHAAI3ye: MpaBoBl CHTYalll HA OCHOBI MMOJI0XKEHb 3€MEJIbHOIO 3aK0OHOIABCTBA.
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m TEMA 43. 3arasibHa XapakKTepUCTHUKA 3eMeJIbHOI0
npasa

TepmiHu ma noHssmMms1, 86axcAuBi 0151 3ac80EHHS meMu:
* 3eMesibHe NPaego; *npedmem npasosozo pezyNH8aHHs 3eMe/NbHO20 NPasd;
* cmpykmypa 3emenbHo20 KodeKcy YKpainu; * cy6’ekmu ma 06’ekmu 3eMenbHUX
i 8IOHOCUH; *NpUHYUNU 3eMe/1bH020 3aKOH0Jascmea; *® kamezopii 3emens 3a
Yi/1b08UM NPUSHAYCHHSIM.
«lMokoniHHs eidx00umb, i MOKOJIHHSA NPUX00UMb, a 3eMJIsl 8iKO8iYHO

cmoimsb».

Cmaputi 3asim (Ekknesiacm 1:4 )

N -
(L-‘ § 43.1. 3emesibHe NpPaBoO i NPUHIMIIM 3€MeJIbHOT0 3aKOHOAAaBCTBA

43.1.1. IIpegMeT NpaBOBOro peryJjl0BaHHs] 3eMeJIbHOr0 IpaBa
3emesnbHe TPAaBO $IK Tajy3b [paBa — Ue CUCEMA T0PUOUYHUX HOPM, SKi
peeyniotomy  GIOHOCUHU 3 BUKOPUCMANHHS. MA OXOPOHU 3eMenb sK NPUpooHozo
00 'exkma, ymoeu i 3acoby GUPOOHUUMEA 3 MEMOI0 OpP2aHi3auii i PAUIOHAILHOZO
BUKOPUCTNAHHS A O0XOPOHU, OXOPOHU NPaA8 Ma 3aAKOHHUX iHmepecie cyo exmis
3eMENLHUX BIOHOCUHN.

3eMeJibHE IIPaBO € CaMOCTIITHOIO rasy33io IIpaBa, CKJIaJ0BOI0 CUCTEMU IIpaBa
Vkpainn. Moro mpeameroMm e cycninmvui eidnocumnu, wo euHuxaioms 3 npueody
suxopucmanus ma oxoponu 3emenn. Crenndika 3eMeTbHIX BiTHOCHH 006YMOBIIEHA
0COGJIMBOCTSIMU 00'€KTa MTPABOBOTO PETYJIIOBAHHST — 3€MJII.

Y 1wmx BifHOCMHAX OCOOJIMBOTO 3HAYEHHSI HAJA€ThCs PIBHIO POMIOYOCTI
[PYHTIB, AKa 3HAYHOIO MipOI0 BU3HAYA€ CIIOKUBYY BapTiCThb 3eMil, il KOPUCHICTD i
3MAaTHICTH y MOEAHAHHI 3 Tmpareo OyTH JUKEepPeJoM OJIEPKAHHS — CLIBCHKO-
TOCIIOZAPCHKOI TIPOJAYKIIii.

OcobnuBocTi 3emni ik 06’€KTa NPaBOBOro perynBaHHs

MonitnyHa 3emns BU3Ha4Yae NpoCTOPOBi MeXi AepXaBHOro TEpUTOpianbHOro
CyBEpEHITETY YKpaiHu
DyHKLiOHanbHa 3emnsi BUKOHYe PyHKLi0O MPOCTOPOBOI OnepauinHoi 6a3v Ans po3MilleHHSs

cnopya (kutnoBux GyauHKiB, OyaiBenb nignpuemMcTB NPOMMUCIIOBOCTI, 06’EKTIB
TpaHcnopTty, 6yAiBHMLTBA Ta iH.)

CoujanbHa 3emMns € OCHOBOI XXUTTS i QiANbHOCTI MI0ACHKOro CycninbcTea

EkonoriyHa 3eMns € YacTVHOK HaBKOMULLHBLOrO MPUPOLHOro CepeaoBULLa,
OXOPOHIOBAHMM 3aKOHOM MPUPOAHMM 06'EKTOM

EkoHoMiKo- 3emns BMKOPUCTOBYETLCS SIK HE3aMiHHWI 3acid BUPOOHWULTBA, NMPOAYKTUBHA

BUPOGHUYa cuna y CifibCbKOMY Ta NiCOBOMY rOCMofapCTBi

MpocTopoBa HeobxigHICTb BUKOPUCTaHHSA 3eMerb Y Til KiNbKOCTI, ika BU3Ha4YeHa

0OMeXeHiCTb npYpPoLoH

[NocTinHicTb HeobxigHicTb BUKOPUCTAHHS 3eMeNbHOI AiNSHKN TaM, Ae BOHa po3MillieHa

MiCLIe3HaXOMKEHHS

HesaMiHHicTb HemoxnuBicTb BMKOPMCTOBYBATU 3aMiCTb 3eMerb iHLLi 3acoby BUPOGHMLTBA
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CkyaiMkoM IpejiMeTa 3eMeJIbHOTO IIpaBa € BiJIHOCHMHHU, $Ki OXOIIIOIOTH
IOPAJIOK 1 YMOBM HaJIaHH:A 1IpaBa BJIACHOCTI Ha 3E€MJIIO Ta
1paBa 3eMJIEKOPUCTYBAaHHS, 3MIiCT IUX ITPABOMOYHOCTEH, a
TaKOK IMTaHHS  OpraHisaliiiHO-yIpaBIiHCbKOro 3abes-
MeYeHHs PallioHaJIbHOTO BUKOPUCTAHHS 1 OXOPOHU 3eMesb
CIJIBCBKOTOCITOZIAPCHKOTO MTPU3HAYCHH.

Otike, mpesiMeTOM 3eMeJBbHOTO TIpaBa € IeBHa TpyIlia
CYyCHiJIBHUX  BiTHOCUH, 10 BUHWKAIOTh Y 3B'SI3Ky 3
pPO3IOAITIOM, BUKODUCTAHHAM Ta OXOPOHOIO 3eMesb i
PEryJIIOI0ThCSA HOPMaMU 3€MeJIbHOIO IIPaBa.

43.1.2. 3eme/IbHUH KOAeKC YKpaiHu. [IpuHIMNY 3eMe/IbHOT0 3aKOHOJaBCTBA

OcHOBHUM  HOPMATHUBHO-TIPABOBUM  aKTOM, SKUH  peTyJio€  3eMesbHi
BimHOCHHH, € 3eMesbHUI Kojmeke Ykpainu (mani — 3KY), yxBasenuii 25 KOBTHsI
2001 p.

3KY konkpernsye mnosoxenns Kowucturyiii Ykpaiau 110710 peryiioBaHHS
3eMeJIbHUX BiJ[HOCWMH, BW3HAYA€ OCHOBHUM 3MiCT TIPAKTUYHO YCiX iHCTUTYTIB
3eMeJIbHOTO TIpaBa. BiH 3akpinmuB pi3HOBUAM IIpaBa IPpUBAaTHOI BJIACHOCTI Ha
3eMJIIO, 30KpeMa Ha 3eMeJbHi Imai, 3amo4aTKyBaB PUHOK 3eMJi, ilmoTevyHe
KPeIUTYBaHHS, PEECTPAIIiHY CUCTEMY.

3eMeJIbHU  KOZleKC YKpaiHu TIOYMHAEThCS i3 3arajJbHUX IOJIOKEHD, SIKi
BU3HAYAIOTh 3A60AHHS MA NPUHUUNU 3eMelbHoz0  3akonodascmea. Komexcom
3aKpIIJIEHO  OCHOBU NPAB060z0  pejcumy BCIX KaTeropill  3eMenb, NopsdoK
0epacashozo ynpaesiinis B ranysi BUKOPUCTAHHS Ta OXOPOHU 3eMEJbHUX PECYpCiB,
BPETYJIbOBAHO NOPSO0OK BUHUKHEHHS, Peani3auii ma npunuHenus npasa 61acHocmi
Ta iHIIUX TTpaB Ha 3eMJIIO.

Y 3KY 3asnaueHo, 10 3eMeJibHI Bi[HOCMHM, $IKi BUHWKAIOTb Y XOJi
BUKOPUCTAHHA HaAp, JICiB, BOJA, a TaKOX POCAMHHOTO i TBAapUHHOIO CBITY,
atMOoc(epHOro  TIOBITPS,  PEryJoThcs — 3eMeJbHUM  KOJIeKCOM Y KpaiHu,
HOPMaTUBHO-TIPABOBUMH aKTaMW TIPO HAJPa, JIiCH, BOAW, POCAUHHUN i TBAPUHHUU
CBiT, aTMOc(hepHe TTOBITP, IKIIO BOHU He cylepedarh 1boMy Kopekcy.

Bignosinno 10 3eMenbHOTO KoMeKCy YKpaiHM 3eMelrbHEe 3aKOHOIABCTBO
6a3y€ThbCsl Ha TAKUX IPUHIUIIAX:

a) MO€AHAaHHSA OCOOJMBOCTEl BUKOPUCTAHHS 3€MJi SK TEPUTOPIaIbHOTO
6asucy, MPUPOIHOTO PECYPCY i OCHOBHOTO 3ac00y BUPOOHUIITBA;

6) 3abesrnedeHHs] PIBHOCTI MMpaBa BJIACHOCTI Ha 3eMJII0 TPOMASAH, IOPUINYHUX
0cib, TEpUTOPiaIbHUX IPOMaJ] Ta JEP/KaBH;

B) HEBTPYYaHHs JIeP/KaBU B 3/IHCHEHHS POMAsTHAMU, OPUAMYHUMUA 0coda-
MM Ta TEPUTOPIAJIBHUMU TPOMaJ/IaMU CBOIX IIPaB 010 BOJIOJAIHHA, KOPUCTYBAHHA |
POSTIOPSAIKEHHST 3eMJIeI0, KPIiM BUIIAIKIB, TepeadadyeHnX 3aKOHOM,;

r) 3abesreyeHHst palioHaIbHOTO BUKOPUCTAHHS Ta OXOPOHM 3€MeJb;

r) 3abe3leyeHHs TapaHTiil IPaB Ha 3eMJIIO;

JT) PIOPUTETY BUMOT €KOJIOTiYHOI He3meKu.
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43.1.3. 3eMebHI NpaBoBiAHOCUHHU. Cy6’€KTH Ta 06’ €KTHU 3eMeJIbHUX BiHOCUH

3emenbHI TPABOBIMHOCUHU — e CYCniivHi GIOHOCUHU 3 NPUeody 0J00iHHS,

KOPUCMYBAHHS, — PONOPSIONCEHHsT | YNpasiuinms — 3emaelo  Ha  0epicasHomy,

20CN00apcoKoMy i BHYMPIUHDO2OCNO0APCHKOMY — PIBHSIX  SIK 00’exkmom

zocnodapiosanis, max i 3acob6amu GUPOOHUUMBA Y CLILCLKOMY 20CNO0APCME.
[IoHaTTS 3eMeJbHMX IPABOBIIHOCUH OXOIUIIOE IIMPOKE KOJO IIUTaHb
eKOHOMIYHOTO (BUpOOHMYOTO) i TmpaBoBOro xapakrepy. OcHOBa 3eMeTbHUX

BijiHOCHH 0a3yeThCst Ha KaTeropii BiacHocTi Ha 3emuiio. ToMy 3MiHY i PO3BHTOK

3eMeJIbHUX TPABOBIIHOCUH TMOB’SI3yIOTh 31 3MiHOI i PO3BUTKOM (HOpPM BJIACHOCTI

Ha 3emJuo. K ¥ iHmIi TIPaBOBiTHOCWHM, 3eMeJIbHI TaKOXK CKJIAMAIOTHCS 3 KiJIHBKOX

€JICMEHTIB:

—  HOpM 3eMenvH0z0 Npasa, SKUMU HEOOXiJIHO KepyBaTHCS y BUPIMIEHHI THX 4u
iHIIMX 3€MeJbHO-TTPABOBUX NMUTAHD;

— cyb’ekmie  3emenvbHoz0  Mpasa, TOOTO  YYACHUKIB — 3eMEJbHUX  BiJIHOCHH
(TpoMajistHu, TOPUAMYHI 0COOH, OpraH MiCI[EBOTO CAMOBPSIYBAHHSI Ta OPraHu
Jlep;KaBHOI BJIAJIN);

— 00’ekma 3emenviozo npasa — iHANBIAYaJIbHO BU3HAYEHOI 3eMEJbHOI JIJISTHKY, 3
[IPUBOAY SKOI BUHUKAIOTh 3€MEJIbHI Bi/IHOCUHU;

— amicmy 3emenvHux npasogionocun, ToOTO MpaBa i 0O0OB'A3KM X yYaCHWKIB, SIKi
3/IIMICHIOIOTH CBOI /i y TOYHIN BiAANOBiZIHOCTI 3 HOpMaMM TIPaBa, MepPeciyoun
MeTy, 3apajaud SAKOi CKJIafaloTbcsa 11 3eMesibHi  BigHocunu. Ilpum  1pomy
BPaxOBYIOThCSI 0COOMUBOCTI cy6’eKTa i 06’€KTa 1UX BiTHOCHH.

43.1.4. Kateropii 3emMeJib YKpaiHM 3a LjiJIbOBUM NIPU3HAYEHHAM

o semesib YkpaiHu Hasexarb yci 3emsai B Mexax ii TepuTopii, 30kpema
OCTPOBM Ta 3eMJi, 3aifHATI BOAHMMU O00'€KTaMHU, $Ki 32 OCHOBHHMM I[iJIbOBUM
MPU3HAYEHHSIM TOMIIAIOThCS Ha KaTeropii. 3ajeXHO Bijfi BUKOHYBaHUX (DYyHKITIH
3eMJIi TIOJINAIOTHCS Ha BUKOPUCTOBYBaHi Ta HEBUKOPUCTOBYBaHi. Bukopucro-
BYBaHi, CBO€I0 Yeprorw, IMOJAIIAIOTbCA Ha 3€MJI, 110 BUKOPUCTOBYIOTHCA K
pocTopoBa 6a3za /st PO3MIIeHHsT Pi3HUX 00'€KTIB BUPOOGHUYOTO, HEBUPOOHITUOTO
Ta iHIIOrO MpPU3HAYEHHs, sIK 3aci® BUPOOHUIITBA Y CiIBCBKOMY TOCIIOAApCTBi, a
TaKkoXX 3eMJi, sKi BWKOHYIOTh IIPUPOJIHO-3AIIOBi/IHI, pekpeariiidi, 03/10poBYi
(ynkiii. BaxiuBe mpaBoBe 3HAUEHHSI MA€ TOJiJ 3eMeJib 32 OCHOBHUM I[iJIbOBUM
[IPU3HAYCHHAM Ha KaTeropii.

Kateropisi 3emens — wuye wuacmuna 3emenvnozo Gondy Yrpainu, sxa
Xapakmepusyemvpcsi  OCHOBHUM — UYLIbOBUM — NPUSHAYEHHAM MA  0COOIUBOCTAMU

npasosozo pexicumy.
3emni YKpaiHu 32 OCHOBHUM I[iJTbOBUM MPU3HAYEHHIM TOJIJISIOTHCS HA Taki
KaTeropii:
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a) 3eMJIi CiJIbCbKOTOCIIOIaPChKOT0O IPU3HAYCHHS;

6) 3eMJli JKUTJIOBOI Ta TPOMAJICHKOI 3a0YI0BH;

B) 3eMJIi  TIPUPOJIHO-3AIOBIZIHOTO  Ta  iHIIOTO
MTPUPOIOOXOPOHHOTO TIPU3HAYEHHST;

') 3eMJi 03/10pOBYOTO NPU3HAYEHHS;

') 3eMJIi peKkpeariiHoro Mpu3HayeHHs;

1) 3eMJli iCTOPUKO-KYJIbTYPHOTO TIPU3HAYEHHST;

€) 3eMJIi JIicOTOCTIO/IapChKOTO TTPU3HAYEHHS;

€) 3eMJIi BOJIHOTO (DOHIY;

’K) 3eMJIi TIPOMUCJIOBOCTI, TPAHCIIOPTY, 3B'S3KY,
eHepreTHKH, 0OOPOHU Ta IHIIIOTO TPU3HAYEHHS. :

Binnecennst 3emenb mo Tiel ym iHmioi Kareropii 3iMICHIOEThCS Ha MiacTaBi

pilleHb opraHiB jep:xkaBHoi Biaau, Bepxosuoi Paam AproHomuoi PecmyOmiku

Kpum, Paau winictpiB ABronomHoi PecryOmiku Kpum Ta oprasiB micieBoro

CaMOBDSLYBAHHS BiJIIIOBIIHO 10 iX ITOBHOBAKCHbD.

3MiHa IiJIOBOTO TPU3HAYEHHS 3eMebHUX JIJITHOK TIPUBATHOI BJIACHOCTI
3/IIMICHIOETHCS 3a iHIIIATUBOIO BJIACHUKIB 3eMeJIbHUX [iIJITHOK.
3MiHG Yinb08020 NPUHAYEHHS 3eMETBHUX [iJSAHOK TIPUBATHOI BJIACHOCTI

IIPOBAINTHCA:

— I[0O/I0 3€MEeJbHUX JiJSHOK, PO3TAIOBAHUX Yy MeKaX HACeJeHOro MyHKTY, —
CIJIBCBKOIO, CEJIMIITHOIO, MiCbKOIO Palolo;

— IOJI0 3€MEJIbHUX [IJMAHOK, PO3TAIOBAHUX 3a MEKaMW HACEJeHWX IMYHKTIiB, —
palioHHOIO  JIep:KAaBHOIO — aJMiHicTpalli€lo, a TI0J0 3eMeJbHUX [IJISTHOK,
pPO3TalIOBAHUX 3a MEKaMW HACEJeHUX IIYHKTIB, 110 He BXOAATDL /10 TEPUTOPIi
paiiony, abo B pasi AKIIO pailoHHA Aep:KaBHA aJMiHiCTpallisi He yTBOpeHa, —
006JIaCHOIO IEPKABHOIO aJIMiHICTPAI€0.

Binmosa oprany BHMKOHaBYOi BJaJi YW OpraHy MiCIIEBOTO CaMOBPSyBaHHS Y
3MiHi I[iJIbOBOTO INPU3HAYEHHS 3eMEJIbHOI MiISTHKM ab0 3a/MIIEeHHS KJIOMOTAHHS
6€e3 PO3IJISALY MOKYTh OyTH OCKapsKeHi 10 CyIy.

@ Bukonaiime 8 komaHOi
1. OsHalloMTecs 31 CTPYKTYypOI0 3eMeSIbHOI'0 KoJleKcy YKpaiHu.
https://zakon.rada.gov.ua/laws/show/2768-14
2. 3’scyiiTe 3HaYEHHs MOHATh «3eMJIEYCTPii», «<MOHITOPUHT 3eMesiby», «JlepKaBHUH 3eMesbHUH
KaZlacTp».
3. BusHauyTe BiIMiHHICTb MK TOHATTSAMU «0OXOPOHA 3€MeJIb» | KOXOpPOHA I'PYHTIBY.

) IpakmuuHe 3a80aHHA
: 3acTocyiiTe 3HaHHSA 3 TEMH, BUKOHABIIM 3aBJaHHS:

1. Ckuaaaithk cxeMmy «CTpPyKTypa 3eMe/IbHUX IPABOBIJHOCUH».
2. HaBepiTh NpuK/Iaju BiJHOCHH, 1110 PeryJil0I0THCA HOPMaMH 3eMeJIbHOI0 IpaBa i BU3HayTe ix
3MiCT.
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- s 3akpinjieHHs memu 43:

1. HasBiTb npegmeT NpaBOBOro peryntoBaHHs 3eMeNnbHOro npaea, Cyo’ekTn Ta 06’ekT 3eMenbHUX
NpaBOBiAHOCUH.

2. Bu3HauTe NpMHUMIM 3eMefnbHOro 3aKkOHOoAaBCTBa.

3. OnuwiTb CTPYKTYpY 3emMenbHOro koaekcy YkpaiHu.

4. 3ictaBTe kaTeropii 3emernb 3a LiNbOBMM NPU3HAYEHHSAM.

5. HaBepitb npuknagm cy6’exTiB Ta 06’eKTiB 3eMeNbHNX NPaBOBIAHOCHH.

m@m TEMA 44. [IpaBo B/JIaCHOCTi Ha 3eMJII0
TepmiHu ma noHsammsi, 8axcAuei 0151 3ac80EHHS memMu:
* 3emesbHa dissiHKa; * dobpocycidcmeo; * cepsimym; *opeHda; °cy6’ekmu npasa
8/1CHOCMI HA 3eMJI10; * NPABOBULI PeAHCUM 8/1ACHOCMI HA 3eMJ10 IHO3eMHUX
2pomadsiH ma oci6 6e3 epomadssHcmaa; * popmu ma 8udu npaga 8/acHOCMI Ha
3emto; *nidcmasu i npoyedypa 6cmaHo8/1eHHs: ma NPUNUHEHHs1 3eMe/bHO20
cepgimymy; *npasa ma 0608’s13KuU 3eMA1eKOpuUcmy8auis.

) «3emis1 Hikonu He noeepmae 6e3 Ha0IUWKyY me, W0 ompumarsia.
\7 Mapk Tynniti uuyepoH, dasHbopumcbKul noaimuyHut disy,
pinocoh ma nimepamop

(D § 44.1. 3emenibHA Ai/IsIHKA TAa IPABO BJIACHOCTI HA Hel

44.1.1. 3eme ibHa AiJIAHKA
OG’ekTOM MpaBa BJIACHOCTI Ha 3€MJIIO BUCTYIA€ 3eMeJbHA iIAHKA, sKa

BIJIIIOBI/IHO /10 HOPM IUBIJABHOTO IIpaBa MA€ TaKi O3HAKU:

— obizocnpomoscricms, TOOTO 3eMesibHA [IiJISHKA MOKE BIJIbHO BiIuysKyBaTHCS
abo mepexoAuTH BiJg OxHOI o0co0u 0 iHImIOI (BHACIJOK HACJiLyBaHHS,
peopranizariii fopuandHOi 0c0o0M) UM iHIUM croco0OM, SIKIO BOHAa HE
BUJIyYeHa 3 00iry un He oOMexeHa B 00iry;

— 3eMeJIbHA JIJISTHKA € Hepyxomum maiinom (Ha TiJCTaBi IbOTO TOJOKEHHS TTPaBO
BJIACHOCTI Ha 3eMesbHYy JIJISTHKY Mijdrae jepskaBHiil  peectpartii. s
3EeMEIbHUX JMIAHOK YCTAHOBJICHA TAKOXK 1 CleliajbHa peecTpalisd — B opraHax
[lep:kaBHOTO KOMITETY i3 3eMesJIbHUX pecypciB YKpainn);

— 3eMeJibHA JIITHKA 3a/I€KHO BiJl TOTO, Y MOKJIMBHIL ii nepexia 6e3 mKOAU st
ii ToCromapchbKOro MpHU3HAYEHHS YK Hi, MOKe OyTH
BU3HaAHA MOOJibHUM ab0 HenodivHum maiinom. 11a
O3HaKa Ma€ CYTTEBe 3HAUEHHS y TOMY Pasi, KoJIu
3eMeJIbHA JIJISTHKA TepeOyBa€ y CIiJbHIN BIACHOCTI
i BUHUKAE MUTAaHHS PO BUAIJIEHHS YacTKu (T1ai0)
OJIHOMY 3 BJIACHUWKIB, a TaKOX Yy pasi morpebu
BiTUyKeHHS YacTKW 3eMenabHOi misgHkn. Kosm
3eMeJibHa JIiJISHKA BU3HAETHCS HEIOJIJIbHOIO, BJIACHUKOBI He MOKe 6yT1/1
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BHUJ/IiJIeHa YacTKa [iJsIHKW B HaTypi, a BHUJAETLCS IPOLIOBA KOMIICHCALLisl.
Pimennsa npo HemoJiibHICTh 3eMeNbHOI [IJISHKHU, IKIINO MPO 1€ He BKA3YETbCS
B 3aKOHOJIaBCTBi, yXBAJIOE CY/I;

—  npodyxuis i doxoou, OTpUMaHi BHACIZOK BUKOPHCTAHHS 3€MEJIbHOI [iISHKH,
Hanexcamsv 0cobi, w0 BUKOPUCTIOBYE Ut0 OLISAHKY HA 3AKOHHUX NI0CMAasax;

— 00’€KTOM TIpaBa BJIACHOCTI 3eMJISI BUCTYIIAE € SIK 0OMelceHa 68 Npocmopi
semenvra Oinsnka. Jlnsg Hel XxapakTepHO Te, IO MeXi AiMAHKK i i
MiCIIe3HAXO/P)KEHHST BCTAHOBJIIOIOTLCS B IOPSAKY, 3aKPIlICHOMY 3aKOHO-
JIABCTBOM IIPO 3eMJIeYCTPiil.

Bignosinno no cr. 79 3eMenpHOro Ko/eKCcy YKpaiHu 3eMesibHA iIAHKA — Ue
yacmuMa — 3eMHMOi  NOBEPXHI 3  YCMAHOBACHUMU  MENCAMU, NEGHUM  MICUeM
PO3Mauyantsi, 3 BUHAUCHUMU WOO0 Hei NPasamu.

[IpaBo BJylacHOCTI Ha 3eMesbHY [IIJISHKY I[ONIMPIOETbCS B i Mekax Ha
noBepxHeBuil (I'PyHTOBHUII) 1Iap, a TaKOK Ha BOAHI 00'ektu, jicu i OGarartopiumi
Haca/)KeHH, SKi Ha Hill €, AKIO iHIle He BCTAHOBJEHO 3aKOHOM Ta He TMOPYIIYE
npaB iHmmx oci6. IIpaBo BIacHOCTI TaKOK IOIIMPIOETHCS Ha MPOCTIP Hax Ta i
MOBEPXHEIO JJISHKM Ha BUCOTY i Ha TMOWHY, IO HEOOXiAHi /IS 3BeJEHHS
JKUTJOBUX, BUPOOHWYMX Ta IHIMMX OYIiBeJb i CIIOPY/IL.

DopMyBaHHST 3eMeJIbHOI [IISTHKU Tepeadadac BU3HAYEHHs i TJIONI, MEX Ta
BHeceHHs iHpopmariii mpo Hei g0 /[lepskaBHOTO 3eMeTBHOTO KamacTpy, a TaKOXK
nep:kaBHIM  peectparii y JlepkaBHOMY 3eMeTbHOMY KajfacTpi 1 BBaKae€ThCs
c(hOpMOBAHOIO 3 MOMEHTY MPUCBOEHHS ili Ka/laCTPOBOTO HOMeEpA.

44.1.2. Cy6’eKTH NpaBa BJIACHOCTi Ha 3eMJII0
3eMesbHi IJISTHKM MOJKYTh HaJeKaTu Ha Npasi npusamHoi, KOMYyHAIbHOI ma
Oepacaenoi  enachocmi. 3anesxxHo Big GopMu  BIAacHOCTI  cyb 'ekmamu npaea
81ACHOCML HA 3EMI0 €:
a) rPOMaIAHU Ta IOPUANYHI 0COOM — Ha 3eMJIi IPUBATHOI BJIACHOCTI;
6) TepuTOpiaNbHI TPOMaAU, SIKi peayisyoTh Iie TpaBo GesmocepesHbo ado

yepes OpraHu MiCLIeBOrO CaMOBPs/yBaHH:A, — Ha 3eMJIi KOMYHAJIbHOI BJIACHOCTI;
B) Jlep;kaBa, sKa peasiye Ile MpaBO 4Yepe3 BiJMIOBi/HI OpPraHu JAep:KaBHOI
BJIQJIN, — Ha 3eMJI1 JIep>KaBHOI BJIACHOCTI.

Iliocmasamu nabymms npasa npusamuoi 61ACHOCH HA 3eMJI0 TPOMaSTHAMU
Yxpaiau €:

a) mpuabaHHS 3a IOTOBOPOM KYMIBIi-NIPOMAKy, PEHTH, MapyBaHHsS, MiHH,
IHIIUMU [UBIJIBHO-TIPABOBUMHU YTOIAMMU;

6) Ge301IaTHOI Iepeadi i3 3eMelib AepsKaBHOI i KOMYHa/IbHOI BJIaCHOCTI;

B) IpuBaTH3allii 3eMeJbHMX JIJISHOK, 110 OyJM paHinie HagaHi iM y
KOPUCTYBaHHS;

') IPUKHSTTS CHAIIVHY,;

I) BUiJieHHd B HaTypi (Ha MiclleBOCTi) HaJeXHOI M 3eMeJIbHOI 4YacTKu
(mar).
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44.1.3. [IpaBOBMIi pe:KMM BJIACHOCTi HAa 3eMJII0 iHO3eMHUX I'POMa/JsH Ta 0Ci6
6e3 rpoMasaHCTBA

IHosemHi rpomaasHu Ta ocobu 6e3 rpoMajsHCTBA MOKYTh HaOyBaTH IIpaBa
BJIACHOCTI HA 3eMEJIbHI [IJISTHKM HeCLibChbK020Cn00apcoKoz0 NPUSHAYEeHHsS B MeKax
HACeNIEHUX TIYHKTIB, a TaKOX Ha 3eMeJbHi [JISTHKH HEeCLIbCbK020Cno0apchkozo
npusHauenHs 3a MeKaMU HaceJeHWX MyHKTIB, Ha SKHUX PO3TalmoBaHi 00'€KTH
HEPYXOMOTO MaliHa, 1110 HaJjekaTh iM Ha MpaBi MPUBATHOI BJACHOCTI y pasi:

a) mpuabaHHS 3a JOTOBOPOM KYMIBJI-NIPOAAXKy, PEHTH, TapyBaHHsS, MiHH,
[HITMMU [UBLIBHO-IIPABOBUMHU yTOJAMU;

6) BUIKYIy 3eMEJbHUX JIJISHOK, Ha SIKUX PO3TAllOBaHi 00'€KTH HEPYyXOMOTrO
MaiiHa, 110 HajeKaTh iM Ha IMpaBi BJIACHOCTI;

B) NPUMHATTS CIQIITHU.

Skuro iHozemiri Ta ocobu 6Ge3 rpoMaASHCTBA NPUNHSIA Y CHAINMHY 3€MJI
CLIbCHKOZ0CNOOAPCHKO20 NPUSHAYEHHS TIPOTSITOM POKY, TaKi 3eMeJbHi [JISTHKH
HiAJATaI0Th BiA4yKEHHIO.

44.1.4. PopMH Ta BUJM IIpaBa BJIACHOCTI Ha 3eMeJIbHY AiIAHKY. [IpaBa Ta
060B’3KH BJIACHUKIB 3eMeJIbHUX AiITHOK

IHctuTyT mnpaBa BJacHOCTI Ha 3eMJIIO € OJHMM 3 OCHOBHMX IIPABOBUX
iHCTUTYTIB 3eMeJIbHOTO TIpaBa. baraTo 3eMebHUX MPABOBIHOCUH € TOXiTHUMU Bij
Bi/lHOCMH IIpaBa BJlacHOCTi Ha 3emJuio. [IpaBo BiacHocTi Ha 3emuI0 MOXKHA
PO3IJISiIATH He TUIBKU SIK TIPABOBHIA iHCTUTYT, a i sIK cy0'€KTHBHE TIPaBO y BUTJISAI
CYKYTIHOCTi ITOBHOBQ)K€Hb BJIACHWKA MO0 BOJIOAIHHSA, KOPUCTYBAaHHS Ta
PO3NOPANKEHHS 3eMJIEIO.

3arapHi, HAWBAKJIUBII TTOJTOKEHHS, TII0 CTOCYIOTBCS PETyTIOBAHHS BiIHOCUH
BJIACHOCTI Ha 3eMJIio, BijoOpaskeni B KoHceruryiii Ykpainu.

[IpaBo BiacHoCTi Ha 3emJi0 rapantyerbes. Ile mpaBo HaGyBaeTbes i
peanisyeTbcst TPOMaJsTHAMU, FOPUIMYHUMHU OCOOAMM Ta JIEPKaBOI0 BUKJIOYHO
BIiJIITOBI/IHO /10 3aKOHY.

Bignosigno mo cr. 13 Koncrurymii Ykpainu mepskaBa 3abesriedye 3axucT
npaB ycix cy6'eKTiB IpaBa BJIACHOCTI Ha 3eMJIIO, sIKi € PIBHUMM IEpPe/l 3aKOHOM.

[IpaBO BJIACHOCTI Ha 3eMJII0 — 1€ 7NPABo B0J00IMU, KOPUCTYBAMUCS i
POSNOPAOAHCAMUCS Hew Ha nidcmaei i y Mexncax noeHOBANCeHb Ma Y Cnocib, wo
nepedbaueni saxonamu Yxpainu.

[IpaBo BmacHocTi Ha 3eMii0 HAaOyBA€THCS Ta peai3yeThcss Ha  IMiACTaBi
Koncrurymii Ykpainu, 3eMelbHOTO KOJeKCYy YKpaiHu, a TaKoX iHIINX 3aKOHIB,
1[0 BUJIAIOTHCS BiJIIIOBIJIHO /10 HUX.

3emsist B Ykpaini Moxe TiepeOyBaTH Yy Npueamuii, KOMYHATbHIE ma
0epAHCasHiil 6RACHOC.
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3eMesibHA  JIJITHKA TaKOK MOKe OyTH Yy  CHinbHil Ckopucmaiimect
BIACHOCML 3 GU3SHAYEHHAM YACMKU KONCHOZ0 3 YYACHUKIG NOCUNAHHAM:
cninvnoi enacrocmi (CIiibHAa YacTKOBA BJACHICTH) abo 6e3 https://is.ad/XBfqUQ
BU3HAUEHHS. YACMOK YUACHUKIE CninvHOi eénacHocmi (CIiijibHA a60 Q000
CyMiCHa BJIACHICTD).

Cyb6'ekramMu TIpaBa CIIJIBHOI BJIACHOCTI Ha 3€MeJIbHY
JUISHKY MOKYTh OyTH TPOMaJsHU Ta IOPUAWYHI 0cobHu, a
TaKOXK Jlep:KaBa, TepUTOPiaJbHi TPOMAIH.

Bukopucrannus 3emisi sIK Ha IpaBi BJlacHOCTi, Tak i Ha
miJIcTaBi iHIKUX TTPABOBUX TUTYJIB 3[IMCHIOETHCI BiZIIIOBITHO
J10 i1 1iJIbOBOTO MPU3HAYCHHA.

Q'a BukoHaiime 8 KoMaHdi

1. Bu3HauTe, SIK Ha 3aKOHHUX ITi/ICTABaX MOXXHA CTAaTH BJIACHUKOM 3€MJIi.
2. CxapaKTepHu3yiTe 3eMeJIbHY AISTHKY sIK 00’€EKT MpaBa BJaCHOCTI.
3. BizyaunisyiiTe iHdopmariito rpadiuno.

& IpakmuuHe 3a80aHHS
| 3acTocyiiTe 3HaHHA 3 TEMH, BAKOHABIIH 3aBJaHHS:

Ck1aziTh cxeMmy «®0opMH Ta BUAM MPaBa BJIACHOCTI HAa 3eMeJIbHY AUIAHKY»

& IIpakmuuHe 3a80aHHA
. 3acTrocyiiTe 3HaHHA 3 TEMH AJIA aHaJIi3y IPaBOBUX CUTYaLil

IIpaBoBa cutyania 1. MemkaHenp cesna JloninHe bepesHuil A. 3BepHYBCH |0 CiIbCbKOI paju 3
MPOXaHHSIM NepejaTd WoMy Ha 6e3omiartHid ocHOBi 0,25 ra 3eMesnb [AJs BeJileHHS CaJliBHUIITBA.
Cinbpasa BigiMoBuIa HoMy. Keasigpikyiime 0ii cinbpadu.

IIpaBoBa cutyauia 2. TOB «J/lines» € 0pUAUYHOI 0C060I0, CHiB3aCHOBHUKAMHU SIKOI € [JBa
rpomMagsiHuHa CinoBayuuHU. MeToto ctBopeHHs: TOB € 6yaiBHUITBO wHBelHOI ¢pabpUKU Ha TepuTopii
3akapmnaTcbekoi obsacTi. «Jliiess» opeHAYe 3eMeJibHY JINSHKY, Ha sIKii BefeTbcs 6yAiBHULTBO. [licas
3aKkiHYyeHHs 6yAiBHULTBA | HAGYTTS NpaB BJIACHOCTI HAa MaiiHO KepiBHULTBO TOB Mae HaMip BUKYNIUTH
3eMeJIbHY AiNSHKY y BJACHICTb. 1. Yu Modce HaGymu y 84acHiCmb 3emenbHy OiSIHKY Kpudu4Ha ocoba
Ykpainu, 3acHogaHa 3 yyacmwo iHO3eMHUX 2pOMAOAH a60 [HO3eMHUMU OpUUYHUMU ocobamu? 2. HKwo
Modice, mo sKutl nopsidok i nidcmagu Habymms y 841acHicmb 3eMeAbHol dissHKU makoi topuduyHoi ocobu?
3. Qu maromu iHO3eMHI 2poMadsiHU Npaso 841acHOCMi Ha 3eM10 8 YKpaiHi?

Ckopucmaiimecs

§ 44.2. lo6pocyciacTtBo. KopucTyBaHHA 4yKOK0 NOCUAGHHAM:
. Aobpocycia P y y https://is.gd/XBfqgUQ
AIJITHKOIO

a60 QR-kodom

44.2.1. lo6pocyciacTBo
Bigmosinno no cr. 103 3emenbHOTO KOMEKCY YKpaiHu
BJACHUKHM Ta 3eMJIEKOPUCTYyBadi 3eMeJbHUX JiJISHOK MaloTh
obupary Taki crocoOM BUKOPUCTAHHSI 3€MEIbHUX JIiISHOK
BiIMOBiAHO 70 iX WiJbOBOTO TPU3HAYEHHH, TPU AKUX
BJIACHUKAM, 3eMJIEKOPUCTYBadYaM CyCIIHIX 3eMeJIbHUX
JUJSTHOK ~ 3aBJIAE€ThCS  HaliMeHIlle  He3py4YHOCcTel  (3aTiHeHHs,  3aJUMJIeHHS,
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HEMPUEMHI 3allaxu, MyMoBe 3a0pyaHeHHs Tomo). Takuil MOpPsAIOK KOPUCTYBaHHS
3eMeJIbHUMMU JIIJITHKaMK Ha3MBalOTh JOOPOCYCIZICTBOM.
44.2.2. [IpaBo 3eMeJILHOTO CEPBITyTy Ta HOr0 BUAHU

3eMesibHEe 3aKOHOABCTBO YKpAiHU JIOMYCKAE i MpaBO Ha OOMeEKeHe IJIaTHe
abo OesoriaTHe KOPUCTYBAHHS UY)KOI0 3€METbHOI0 [JISTHKOI0 —  TIPaBO
3eMEJIbHOTO  CepBiTYTy. 3eMeJbHi CEepBITYTH MOKYTh OYTH IOCTIHHUME i
CTPOKOBUMU. BOHU BCTAHOBJIOIOTHCSA 32 JIOMOBJEHICTIO MiX BJIACHUKAMU CYCiHIX
3eMeJIbHUX JAiJISHOK Ha IicTaBi JoroBopy abo 3a PillleHHSM CYiY.

Bignosinno no cr. 98 3KY mpaBo 3eMeIbHOrO CepBITYTY — ue npaso
elacnuka abo 3eMIEKOPUCIYBAUa 3eMebHol OilAHKU uu iHuol 3ainmepecosanoi
ocobu Ha obmeicene niamme abo Oe3onIaAMHe KOPUCTNYEAHHS UYNCOW) 3EMENLHON)
Oinsnxoro  (Oinstnkamu). BCTaHOBIEHHST 3eMeJBHOTO CEPBITYTY He Bele [0
1030aBJIeHHsT BIACHWKA 3€MEJIbHOI [IIJISTHKH, MO0 SKOi BCTAHOBJIEHUN 3eMeTbHUN
CEepBITYT, MpaB BOJIOMIHHA, KOPUCTYBAHHA Ta PO3MOPAKEHHA HEO.

3aJle;KHO Bifl MMITHOBOTO TPU3HAYEHHS BUOKPEMJIOIOTH TaKi BUAU 3€MEJbHUX
CEepBITYTIB:

a) TPaBO MPOXO/y Ta MPOI3/y Ha BEJOCUTIE]];

6) mpaBo IMPOI3/ly Ha TPAHCIIOPTHOMY 3ac00i 10 HASIBHOMY IILISIXY;

B) MPAaBO Ha PO3MIIMEHHS TUMYACOBUX CIOPY/ (MajJnX apxiTeKTypHUX (Gopm),
30KpeMa IMpaBo Ha OyAiBHUIITBO Ta PO3MillleHHsT 00’€KTiB HadTOra3oBUa0OyBaHHSI;
Ta 00’'€KTiB TPYOOIPOBIIHOTO TPAHCIIOPTY;

I') TpaBO MPOKJIQJATH HA CBOK 3€MeJIbHY JIJSTHKY BOJONPOBiZ i3 4yKOi
IPUPOIHOT BOMOIIMHU ab0 depes uysKy 3eMesbHY [iJISHKY;

) MpaBO BiABOMY BOMAM 3i CBOEI 3eMEJbHOI [IMSHKM Ha CycigHIO abo udepes
CYCIZIHIO 3€MeJIbHY JIJIAHKY;

1) mpaBo 3ab0py BOAM 3 HPUPOAHOI BOMONMM, PO3TAIIOBAHOI HA CYCiAHIN
3eMeJIbHIN JIJISAHIl, Ta TTPaBO MPOXO/Y J0 MPUPOIHOI BOJONMU;

€) mpaBO TIOITH CBOIO XyH00y i3 NPHUPOIHOI BOMONMM, PO3TAIIOBAHOI Ha
CyCiHITl 3eMesTbHIN IJSHIN, Ta TPABO MPOTOHY XyA00U 10 MPUPOIHOI BOMOWMHU;

€) TIpaBO TPOTOHY XyA00U TI0 HASTBHOMY IILISIXY;

JK) TpaBO BCTAHOBJIEHHS  OYIiBEJIbHUX  PUINTYBaHb Ta  CKJAJyBaHHS
OyiBeIbHUX MarepiajiB 3 METOI0 PEMOHTY OyiBesb i CIOpyz;

3) iHII 3eMeJIbHI CepBiTYTH.

44.2.3. BcTaHOBJIEHHSI Ta IPUNMHEHHS 3€MeJIbHOI0 CEPBITyTYy

CepsiTyT MOXe OyTu BCTAHOBJEHUI 002080pOM, 3aKOHOM, 3anogimom  abo
piwennam  cydy. CepBiTyT MOKe HaJeKaTW BJIACHUKOBI (BOJIOMLIBIEBI) CYCITHBOI
3eMEJIbHOI [IUISTHKM, a TaKO IiHIMNH KOHKPETHO BHU3HaueHiit ocobi (ocobuctuit
CEpBITYT).

3emenvruii  cepsimym  nionsazae  OepxcasHiti  peecmpayii B TOPSIIKY,
BCTAHOBJICHOMY [IJId JIepKaBHOI peecTpallii mpaB Ha HepyxoMme MaitHo. /[lis
3eMEJIbHOTO CepBITYTy 30epiracThcst y pasi mepexojiy IpaB Ha 3eMeJbHY MiJISHKY,
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IIO/I0 SIKOI BCTAHOBJIEHWHIT 3eMeJbHUI CepBiTYT, [0 iHIIOI ocobu. 3eMerbHUi
CepBITYT He MOKe OyTH TpeIMeTOM KYIIiBJi-TIPOAaKy, 3acTaBU Ta He MOKe
nepegaBaTucss Oyab-sIKMM Croco0OM 0co00I0, B iHTepecax $IKOi Iell CepBiTyT
BCTAHOBJICHO, 1HIMM (Di3UYHUM Ta IOPUIUYHIM OCOOAM.

[list 3eMeIbHOTO CepBITYTY MiJIATAE€ NPUITMHEHHIO Y BUTIA/IKAX:

a) TOeAHAHHS B OAHIA 0cobi cyb'€kra IIpaBa 3eMeJbHOIO CEpBITYTYy, B
iHTepecax sIKOrO BiH BCTAaHOBJEHUMH, Ta BJACHUKA 3eMeJIbHOI IiTHKY,;

6) BiAMOBH 0cOOH, B iHTepecax sIKOi BCTAHOBJIEHO 3eMEJIbHUI CEPBITYT;

B) PillIeHHST CY/y PO CKACYBaHHSI 3€MEJIbHOTO CEPBITYTY;

I) 3aKiHYCHHsI TEPMiHYy, Ha KU OyJIO BCTAHOBJEHO 3eMEJIbHUN CEPBITYT;

I') HEBUKOPUCTAHHS 3eMEJbHOTO CEPBITYTY MPOTSITOM TPbhOX POKiB;

/1) TIOPYIIIEHHST BJIACHUKOM CEPBITYTY YMOB KOPUCTYBAaHHSI CEPBITYTOM.

Y cymoBOMy MOPSAKY [isi cepBiTYTy Moke OyTH TIpUIIMHEHA Ha BUMOTY
BJACHUKA 3eMeJbHOI JIJSIHKM Yy BUIIQJKaX: a) NPUIMHEHHS TijcTaB HOro
BCTaHOBJIEHHS; 0) KOJIM BCTAHOBJEHHS 3EMEJIbHOIO CEPBITYTY YHEMOKJIUBIIIOE
BUKOPUCTAHHA 3€MEJIbHOI JIISAHKH, MO0 SKOI BCTAHOBJEHO 3eMEJbHUN CEPBITYT,
3a ii MiJIbOBUM IPU3HAYECHHAM.

g Bukonaiime 8 komaHdi

1. 3icTaBTe HOPMHU LUBIJIBHOTO Ta 3eMeJIBHOTO N1paBa 1100 CepPBIiTYTIB.
2. Ckuazite Tabaunmo «[IpuHIUnM fo6pocyciacTar.

e IIpakmuyuHe 3a80aHHs
' 3acrocyiiTe 3HaHHA 3 TEMU AJI aHaAJIi3y NPAaBOBUX CUTYaLil

IlpaBoBa cutyania 1.

Tumouko A. mnpujbana 3a JAOroBOpoM KyMiBJi-MIpoJaXy >KUTJI0BUN OyAauHOK y Bopucioka P.
ByauHOK posMmillyBaBcA Ha 3eMeJsIbHIM AiiAHLI, fAKa Hasexasa bopucioky P. Ha mpaBi npuBaTHOI
BJ1acHOCTI. BogHo4ac, y porosopi KyniBii-ipofaxy HIi4Oro Ha 3a3Haya/locsd NpO Iepexij mnpasBa Ha
3eMeJsIbHY AiSHKY 0 TuMouyko A. Yepes neskuii yac bopucrok P. 3axazgas, 106 TuMouko A. miaTuia
MOMy 32 KOPUCTYBaHHSI 3eMeJIbHOI Ji/ITHKOI, Ha SKil po3MillleHuH MpoJaHUuM XXUTJI0BUU OYAUHOK.
Tumouko A. BigMOBUJIACA Lle POOUTH, IOCHUJIAKYUCH HA Te, 1110 3TiJHO 3 YUHHUM 3aKOHO/IaBCTBOM, IIPU
KyniBJi GYJUHKY y BJIACHICTb MOKYMNIl OJHOYACHO NepeXoJUThb i NMpHcafubHa 3eMesbHA AiIsHKa.
Bopuciok P. mogaB mo3oBHy 3asBy A0 MicLleBOro cyJy 3 BUMOTOIO CTATHYTH 3 THMouko A. miaTty 3a
KOPHUCTYBaHHS 3eMeJIbHOIO JIJISTHKO0, @ TaKOX 3MyCUTH Il 0QOpPMUTH JOTOBip OpeHAU 3a3HaueHOoi
3eMeJIbHOI AUISTHKU. fIKe piweHHs Mae yxeaaumu cyo?

IIpaBoBa cuTyanis 2.

[Moppyxoks ManaHuykiB 36y/yBajio Ha NpUCAAUOHIN 3eMebHIN AiNsAHLI B ciibcbKiM MicieBocTi
KUTJIOBUM GYMHOK i Heo6XiJiHI AJ1 BeJleHHS Mifco6HOTO rocnojapcra 6yAisiui. [Ipotsarom 15 pokis
BOHHU IepebyBasH i3 cyciakoro [lanueHko y 3narogi. [licis cMeprti cycigku ii caguby npugbana cim's
[llep6aTiokiB. MoJsioza cim'st 36y1yBasia HOBUH XKUTJIOBUM OYAMHOK i rocniofapchbKi 6yAiBui. B6upaibHio
BOHHU PO3MICTHJIM HABNNIPOTH BiKOH cycijia 3a 1,5 M Bij oropoxi. Ha Mexi cksiazanu ruiit i 6yp'san nicis
IIPONOJIIOBAHHA ropofy. Yac Biz yacy neit 6yp'siH cnanioBanu. TaM caMo BUJIMBaIM Bixoau. 3amaxu i
ifKkui UM, 0CO6JIMBO KOJIM BiTEp y HaNpsAMi CyciJHbOro 6YJUHKY, He 1al0Tb 3MOTH BUMTH 3 GYJUHKY.
HeopnopasoBi 3BepHeHHs1 no lllep6aTiokiB i3 1nboro mpuBoAy He jAanu pesysabtaTy. Kpim Toro,
lllep6aTioky mocaJiuJik TOpix Ha BiJicTaHi oHOrO MeTpa BiJ Mexi cyciza. [lepeBo 3aTiHIOE TOpoj, 1[0
3HAYHO BIUIMBAE Ha YypoXaWHiCTh BHUpoLlyBaHOI KapToIul. AK po3e'sasamu cnip Mixc cycioamu-
3emaeKkopucmysavamu?
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Ckopucmatimecs
NOCUNAHHAM:

(D § 44.3. KopuctyBaHHs 3eMJ1e10 hitps://is.qd/XBfaUQ

a60 QR-kodom

44.3.1. [IpaBo NOCTiiiHOro KOPUCTYBaHHA

44.3.2. Openja 3emJi Ta ii BUAU

44.3.3. [IpaBa Ta 060B’A3KH
3eMJIEKOPHUCTYBayYiB

g BukoHatime 8 KkoMaHdi

1. BusHauTe MiHiMaJbHi Ta MaKCHUMaJIbHi CTPOKU OpEH/IU 3eMeJIbHUX Ai/ISTHOK.
2. BusHauTe cy6’eKTiB MpaBa NOCTIHHOIO KOPUCTYBaHHS 3eMJIEIO.
3. 3icTaBTe A0roBip OpeHAu 3eMJIi i IUBIJIbHO-NTPAaBOBUM JOTOBip OpeH/H.

5 IIpakmuy4He 3a80aHHs
' 3acrocyiiTe 3HaHHS 3 TEMM /JJIsl aHAJIi3y NPaBOBUX CUTYyaLii

IlpaBoBa curtyania 1. Cinbcbka paja Ha CBOIH cecii yxBasnia pimieHHs 3060B’1I3aTH T'0JIOBY
depmepcpkoro rocrnogapcrsa «Kpaii» nepeodopMHUTH NpaBo NOCTIHHOIO KOPUCTYBaHHSA 3€MeJIbHOIO
JIIJIAHKOIO Ha NMPaBO KOPUCTYBAHHSA L{i€I0 3eMeJIbHOIO0 AIJIAHKOI Ha yMOBAX J0rOBOPY OPEH/HU CTPOKOM
Ha 10 pokiB. PosMip opeHjHOI myaTh 6yB BU3HAYeHWH CEJMILIHOK Pafiold y TPUKPATHOMY po3Mipi
3eMeJIbHOI0 MOAATKY.

Yu npasomipHe piweHHs ceauwjHoi padu? Kum eusHauaemvcss mepmiH 0ii dozosopy opeHdu
3eMeNbHOI JiNSIHKU | 8 IKOMY NOPAOKY 8CMAHOBANEMBCS pO3MIp opeHOHOI naamu?

IlpaBoBa cutyania 2. I'pomaasaHuH MakcuMiB Il. opeHAyBaB Ha 3 POKMU y CLIbCBKOI pasu
3eMeJIbHY AiJISIHKY /ISl BeIeHHs] 0COOUCTOTO CeJIIHChbKOTO0 rocnoaapctsa. [licyis 3akiHueHHs CTpoKy Jii
JIOrOBOPY OPEeH/IM BiH IPOJOBXKYyBaB BUKOPUCTOBYBATH 3eMeJIbHY JIJISHKY Ha YMOBAax MONEpeJHbOI0
JIOrOBOPY, BBaXKalouH, 110 BiH MOHOBJEHUH aBTOMaTH4HO. [IpyU 1lbOMy HOBUH JJOTOBIp yK/IaZileHUH He
OyB.

[IpoTe yepes 3 micAnga rpomMagsasHuHa MakcuMiBa [l. BUK/IKMKa/IM 10 Ci/IbCBKOI paZiy i MOBiJOMUJIY,
0 JOroBip OpeHAW 3 HMM He NpPOJOBXKEHWH, a 3eMeJibHa AiNfHKa 3a pillleHHAM CiJbCbKOI paAu
nepejiaHa y KOPUCTYBaHHSA IHIIOMY rpoMaJsHUHY. 'poMassaHuH MakcuMiB Il. ockap»kuB pilieHHA [0
CyAy, BBOXKal041 HOro He3aKOHHHUM.

IIpoaHanizylime cumyayiro. flke piwieHHss hoguHeH suHecmu cyd?

' .
h JAns 3akpinaenns memu 44:

1. HasBiTb cy6’ekTiB MpaBa BNacHOCTI Ha 3eMrio.

2. BusHauTe nigcrasu, npoueaypy BCTAHOBMEHHS | MPUNUHEHHSI 3eMeNbHOMo CEPBITYTY.

3. OnuwiTb NPaBOBWIA PEXMM NpaBa BIIACHOCTI Ha 3eMIT0 IHO3EMHUX rpoMajsH Ta ocib 6e3
rpoMagsHcTBa.

4. 3ictaBTe hopmMu i BUAM NpaBa BIIACHOCTI Ha 3eMIio.

5. CxapakTepuayinTe npaBa i 000B’A3K1 3€MIEKOPUCTYBaAYIB.

6. HaBepitb npuknagmn peanisauii npuHumnie gobpocyciacTaa.




Po3din 9. 3emenbHe npaso YKpaiHu

"m TEMA 45. Ha0yTTA Ta peaJiisalig npasa Ha 3eMJIIO.
3axXMCT BJIACHOCTI Ha 3eMJII0

TepmiHu ma noHssIMms, 8axcAu8i 0151 3aC80EHHS memu:
* Habysa/sibHA 0ABHICMb; * NPUMYCO8€e 8I0UYHCEHHS 3eMeNbHUX OiNSTHOK;
*3eMe/1bHi cnopu; ® hidcmasu HaGymmsi ma NPUNUHEHHS NPAea HA 3eMJ10;
* 0p2aHu, Wo po3easadarms 3emMenbHi cnopu; ® nidcmasu 8UHUKHEHHS Npasa
8/1aCHOCMI Ma npasa KopucmyeaHHs 3eMe/AbHOI0 OISIHKOKW; * nidcmasu
npunuHeHHs Npasa 8/1aCHOCMI HA 3eMeNbHY OINSIHKY; * Nopsi00K 8UPIWEHHS
3eMenbHUX cnopis; *eidnogida/nbHicmb 3a NOPYWeEeHHs 3eMeNbHO020
3aKOHOOJascmea.
«Hisika Hauis1 He 3Moxe docssamu npoyeimaHHsi, 00KU 80Ha He
) yceidoMums, wj0 opamu rosie — make X 2i0He 3aHsimmsi, sIK i nucamu
\ noemy».

[xopdx BawuHemoH, nepwud lNMpe3udeHm CLUA

(D § 45.1. Ha6yTTs Ta peasisanisa npaBa Ha 3eMJII0

45.1.1. [lizcTaBu HAGYTTS NIpaBa HA 3eMJII0. [lopsAAOK 6e30NIaTHON
npuBaTH3alii 3eMeJIbHUX Ji/ITHOK TPOMaJssHaMHU

Ipomanstir Ta topuandni ocobu HaOyBalOTh IMpaBa BJIACHOCTI Ta TpaBa
KOPHUCTYBaHHsI 3eMEJbHUME [iJISTHKAMU i3 3eMeJib Jiep:KaBHOi ab0 KOMYHAJIbHOT
BJACHOCTI 3a PIilllCHHSIM OpraHiB BHMKOHaBYOi BJagu ab0O OpraHiB MiCI[EBOTO
CaMOBpSIZlyBaHHS B MeKaX iX [OBHOBakeHb ab0 3a pesyJibTaraMy ayKI[iOHY.
HabyTTsi mpaBa Ha 3eMJIIO TPOMA/STHAMK Ta IOPUANIHUME OCOOAMU 3/iHCHIOETHCST
IIJIAIXOM  Tlepefadi  3eMeJbHUX JIJISSHOK Y  BJacHicTh abo HagaHHA iX Y
KOPUCTYBaHHA.

BesommatHa mepepava  3eMeNbHUX  JIASHOK Yy BJACHICTH  TPOMAJISIH
MPOBAJINThCA Y Ppasi: a) mpuBarusailii 3eMeIbHUX MiISHOK, SKi mepebyBaioTh y
KOPUCTYBaHHI ~ TpoMajisaH; 0) ojepsKaHHS  3eMeJbHUX  JIISHOK  BHACJIZIOK
npuBaTU3alii  JAep:KaBHUX 1  KOMYHaJIbHUX  CLIbCHKO- Ckopucmaiimecs
TOCIIOZIAPCHKUX  ITiIIIPUEMCTB, YCTAHOB Ta OpraHisailiii; B) NoCUNAHHAM;
OJICPKAHHS 3€MEJIbHUX [JiJIHOK 13 3eMelib Jep:KaBHOI i https://is.qd/F9u0.Ja
KOMYHQJIbHOI ~ BJIACHOCTI B  MeKaX HOPM  0e30IIaTHO]
mpuBatu3aiiii, BusHaueHnmx 1M Komekcom. Ilepemaua
3eMEJIbHUX JIJITHOK (e30IJIaTHO Y BJIACHICTH TPOMAISH Y
MeKax HOpPM, BU3HAUEHUX JeMeJbHUM KOJEKCOM Y KpaiHu,
HIPOBAIUTHCA OJIUH Pa3 110 KOKHOMY BUJY BUKOPUCTAHHA.

a60 QR-kodom




45.1.3. Ha6yBasbHa JJaBHICTh

Opmietlo 3 migcraB  HaOyTTsT  mpasa
BJACHOCTI Ha 3eMeJIbHY MAUISAHKY € Haly-
BaJIbHA JIABHICTbD.

Bignosimno nmo  cr. 119 3emesbHOro
KO/leKCy YKpaiHu TpoMajdHu, dKi He MaioTh
JIOKYMEHTIB, siki 6 CBiYMJIM TIPO HasIBHICTH Y
HUX IIpaB Ha IIO 3€MEJbHY [JIAHKY, MOXKYTb
3BEpHYTHUCS JI0 Oprany Jiep:kaBHoi Biaajau, Paau
minicTpiB ABroHoMHOI Pecrybmikun Kpum a6o
OopraHy MiCIIeBOTO CaMOBPSIlyBaHHA 3 KJIO-
MOTAHHAM TIPO TIepeady ii y BJIACHICTh ab0 HATAHHS Y KOPHCTYBAHHSI.

YMoBaMu 3acTOCYBaHHST HAaOYBaJIbHOI JABHOCTI € J0OPOBIIBbHICTD, BiIKPUTICTH
i GesnepepBHICT KOPUCTYBAHHS 3€MEJIbHOI AiIAHKOW. Tepmin HaOyBaabHOI
JIABHOCTI BCTAHOBJIEHUI 3eMETbHIUM KOJEKCOM TPOTITroM 15 poKiB.

45.1.4. Ha6yTTsa npaBa BJIaCHOCTi Ha 3eMJII0 HA MiJCTaBi HUBIIbHUX
NpaBOYHHIB

Opranu gep:kaBHoi Biaau, Paga minicTpiB ABronomuoi PecnyOaiku Kpum ta
OpPTraHu MiCIIeBOTO CaMOBPAAYBAaHHS BiJINIOBIHO 0 X TTOBHOBaXKE€Hb, MAIOTh NPABO
3iMCHIOBATH TPOJIA’K 3eMeJbHUX JiJIFHOK Jep:KaBHOI YW KOMYHAJIbHOI BJIACHOCTI
rpOMajistHaM, IOPUAMYHUM 0c00aM Ta iHO3EMHHM JepiKaBaM.

Ipomagsnu Ta fopuandHi ocoOu, 3allikaBieHi y npuadaHHI 3eMeIbHUX
JUJITHOK Y BJIACHICTH, TOMAIOTHh 3asiBy (KJIONMOTAHHA) JIO BiJIIOBIIHOTO OpraHy
BUKOHABYOI BJiafid ab0 CiJIbCHKOI, CEIMITHOI, MIChKOI pajgy 4M JepsKaBHOTO OpPraHy
npuBatu3aiii. Y 3agBi (KJOMOTaHHI) 3a3HAYAIOTHCS MiCIle  PO3TalTyBaHHS
3€MeJIbHOI MiJSHKHY, i 1iJbOBE INPU3HAYCHHS, PO3MIpU Ta IUIOIIA, a TaKOXK 3roja
Ha YKJIQJICHHS TOTOBOPY TPO OMJATy aBaHCOBOTO BHECKY B PaxyHOK OIJIATH I[iHU
3€MEJIbHOT JiJISTHKU.

Opran jep:xaBhoi Biaaau, Paga minictpis ABroHomuoi Pecrybuiku Kpum a6o
OpraH MicCIleBOTO CaMOBPSJIyBaHHSI y MiCIYHMI CTPOK pO3IJIAAaE  3asBY
(kyoTIOTAaHHSA) 1 yXBANMIOE pillleHHS PO HAJAHHS 03BOJY Ha PO3POOJIEHHS
IIPOEKTY 3eMJIeYCTPOIO 11010 Bi/[BeJICHHS 3eMesIbHOI JIMAHKN (SKIIO TaKUil IIPOEKT
BificyTHIiT) Ta/ab0 PO MPOBEIEHHS EKCIEPTHOI TPOIUIOBOI OIHKH 3eMeJbHOI
mistHky (KpiM 3eMesIbHUX JIJISTHOK I1Io11eio oHaa S50 reKTapiB st pO3MillieHHsT
BIIKPUTUX CIOPTUBHUX i (Di3KYyJbTYPHO-O3/I0POBUUX CIOPY/) YU TIPO BiIMOBY B
MPOJIAKy i3 3a3HAYEHHSIM OOTPYHTOBAHUX MPUYHMH BiJIMOBH.

ITizcTaBoto /s BiAMOBU B MIPOAAKY 3€MENIbHOI IIJITHKY €:

a) HEMNOJaHHS JOKYMEHTIB, HEOOXiMHWX JUISI YXBaJEHHs PIllleHHs 100
MPOJIAKY TAKOi 3eMeJIbHOI JiJISTHKU;
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6) BUSIBJIEHHSI HEJIOCTOBIPHUX BiZIOMOCTEN y MOJAHMUX JTOKYMEHTaX;

B) SKIIO HIOAO cy0'€KTa INAIPUEMHMIIBKOI AisIbHOCTI HOpPYIIEeHa clipaBa IIpo
6aHKPYTCTBO ab0 MPUITMHEHHS HOTO MislIIbHOCTI;

r) BcraHoBjieHa UM Kozekcom 3aGopoHa Ha Iepejady 3eMeJIbHOI AiJISAHKUA Y
MIPUBATHY BJIACHICTB;

I) BiMOBa BiJl YKJaJieHHS JOTOBOPY IIPO OIJIATy aBaHCOBOTO BHECKY B
PaxyHOK OILIaTU LiHU 3€MEJIbHOI JiIAHKU.

[lina seMenbHOI MITHKM BU3HAYAETLCA 32 €KCIIEPTHOIO T'POIIOBOIO OIiHKOIO,
[0 MPOBOAUTHCA CyO'€KTaMK TOCIOJapOBaHHs, $Ki € cy0'€KraMu OIliHOYHOI
NigabHOCTI Y cepi OliHKM 3eMeJib BiITIOBIIHO 710 3aKOHY.

JloroBip KymiBJi-Mpofia’ky 3eMeTbHOI [IISAHKU TiAJIATaE  HOTapiaJbHOMY
nocsiguenHo. JJokymeHT mpo omaaTy abo Mpo CIuiaTy mepioro martexy (y pasi
MPOAKY 3eMEJIbHOI JIJISHKYA 3 PO3CTPOUEHHSM TIJIATEKY) € MiZICTAaBOIO A BUAATL
JIep;KAaBHOIO aKTa Ha IIPaBO BJIACHOCTI HA 3€MeJIbHY [JIAHKY Ta il Jep;KaBHOI
peectpartii.

[ToxkynisMu 3eMenbHUX [JITHOK CiJIbChKOTOCIIOIAPCHKOTO MPU3HAYEHHS IS
BeJIEHHsI TOBAPHOI'O CiJIbCbKOTOCIOAAPCHKOI0 BUPOOHUIITBA MOKYTh OYTH:

a) TPOMaJIsTHU YKpaiHu, siki MalOTh CLJIBCHKOTOCIIOAPCHKY OCBITY ab0 MOCBij
pobOTH Y CLIBCHBKOMY TOCIOZAPCTBI YW  3aiiMalOThCs BEIEHHSIM TOBAPHOIO
ClTbCHKOTOCTIOIAPCHKOTO BUPOOHUIITBA;

6) 1opuandHi 0ocobu YKpaiHu, YCTAHOBYUMHE JOKYMEHTAMU SIKUX TIepeabadeHo
BEJIEHHsI CiJTbCHbKOTOCIIOAPCHKOTO BUPOOHUIITBA.

[TepeBaxkHe mpaBO KyMiBJII 3eMEJTbHUX iJSHOK CiJbCHbKOTOCIONAPCHKOTO
NPU3HAYEHHS MalOThb TPOMAJsIHM YKpaiHW, $AKi MOCTIHHO TPOXKUBAIOTH Ha
TepuTopii BiANOBiAHOI MicueBoi pamu, e 3AINCHIOETbCA TMPOJAXK 3eMeJbHOI
JMIJIAHKY, 2 TAKOXK BIAIIOBI/IHI Oprany MiClieBOro caMOBps/lyBaHHS.

I'pomazsHu Ta OpUAMYHI 0coOM YKpaiHu, a TaKOK TePUTOpiabHi TPOMAIU Ta
JepskaBa MaloTh TIPaBO HAOYBATH y BJIACHICTH 3eMeJIbHI IISTHKU Ha IiACTaBi MiHH,
PeHTH, apyBaHHs, YCIQJAKyBaHHS Ta iHIIUX IUBIJIbHO-TIPABOBUX YTOJ. Y KJaJleHHI
TaKMX YroJl 3/lilicHI0ETbCS BiAnosinHo 10 uBisibHOrO KOMEeKkey YKpainu.

@ BukoHnaiime 8 koMmaHOi
CucremMarusyite iHpopMalito, oOTpuMaHy Ha OCHOBi 3MicTy HOpM 3eMeJIbHOTO KoJeKcy YKpaiHW Ta
306pasiTh ii cTUC/IO Y BUTJIAA] TAGAUL YU CXEMU:

— «IlizcTaBu HaByTTs MpaBa Ha 3eMJIIO i3 3eMeJlb iep:KaBHOI Ta KOMYyHaJ/IbHOI BJIACHOCTI».

—  «Ilopsizok 6e3omn1aTHOI MPUBATH3al il 3eMeJIbHUX JiJISTHOK IPOMa/JiTHaMU».

, ’ IlpakmuuHe 3a80aHHA

BaCTOCYﬁTe 3HAHHA 3 TEMH, BUKOHABIIIH 3aBIdHHA:

Iligroryiite poBiakoBy Ta6smnw «Hopmu Ge3omiaTHoi mepejayi 3eMeJbHUX AUISHOK
rpoMajsiHaMm»
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¢ § 45.2. [IpunuHeHHd NpaBa BJIACHOCTI HA 3eMJII0

45.2.1. [ligcTaBy NpUNMHEHHA MpaBa BJIACHOCTI HA 3eMeJIbHY JiJIAHKY Ta
KOPHUCTYBAaHHA Helo

P Moeoto HopmamueHO-npago8o2o aKmy

H""/J. 3EMEJIbHUM KOJEKC YKPAIHH, 2002
’ Penmaxnig Biz 01.01.2019 http://zakon.rada.gov.ua/laws/show/2768-14

CratTtsa 140. lMiacTaBn NPMNUHEHHA NpaBa BracHOCTi Ha 3eMeNnbHY AiNAHKY
lMipctaBamMu NPUMNUHEHHS MpaBa BrIACHOCTI HA 3eMenbHY AINSHKY €:
a) 4obpoBiNnbHa BigMOBa BriacHVKa Bif, MpaBa Ha 3eMerbHY OinsHKY;
0) cMepTb BracHuKa 3eMernbHOT AiNsHKM 3a BigCYTHOCTI CnagKoeMUS;
B) BiAYY>XEHHSI 3eMerbHOI AiNsHKM 3a PilLeHHAM BracHVKa;
I) 3BEPHEHHS CTATHEHHS Ha 3eMENbHY AiNsHKY Ha BUMOTY KpeamTopa;
I') BiAYy>XeHHS 3eMenbHOI AiNSHKN 3 MOTMBIB CYCMiNbHOI HEOOXIQHOCTI Ta ANS CycninbHUX NoTpeo;
[) KOHdpickaLlis 3a piLleHHaM cyay;
€) HEBIOYY)XEHHS1 3eMerbHOi AiNsHKM iHO3eMHUMK ocobamu Ta ocobamu 6e3 rpomagsHcTBa Yy
BCTa@HOBIIEHUI CTPOK Yy BUMNagKax, BU3Ha4eHnx umm Kogekcom.
CrtatTta 141. MiacTaBn NpMNUHEHHA NpaBa KOPUCTYBaHHS 3eMeNbHOK AiNAHKO
lMigctaBamMu NPUNMHEHHSI MpaBa KOPUCTYBAHHS 3EMENBHOI AINSHKOM €:
a) fobpoBinebHa BigMOBa Bif NpaBa KOPUCTYBaHHS 3€MEebHOI0 AiNAHKOI0;
©0) BUnyYeHHs 3eMenbHOI AiNAHKM Y BUnagkax, nepeabayeHux umm Kogekcowm;
B) MPWUNUHEHHS AiANbHOCTI PenirinHMX opraHisauii, AepXaBHUX Y KOMYyHamnbHUX MiANPUEMCTB,
YCTaHOB Ta opraHisaLii;
I) BUKOPUCTaHHSI 3eMenbHOI AiNsiHKM crnocobamu, ki cynepeyvatb eKosioriYHMM BUMOram;
I') BUKOPUCTAHHSA 3€MENbHOI AiNAHKA He 3a LiNbOBUM MPU3HAYEHHSAM;
[) cucteMaTyHa Hecnnara 3emMernbHOro nogartky abo opeHAHoI nnatu;
e) HabyTTa iHwWo ocobol MpaBa BMacHOCTI Ha unui GyaumHok, GyaiBnio abo crnopyay, sKi
po3TallOBaHi Ha 3eMenbHiV AinsaHLUi;
Cratta 142. [JoGpoBinbHa BigmMoBa Big npaBa BracHocti abo npaBa NOCTIMHOro
KOPUCTYBaHHS 3eMeSIbHO0 AiNAHKO
1. MpunNMHEHHs nNpaBa BNacHOCTI Ha 3eMenbHy AiNgHKYy y pasi 4oOpOoBINbHOI BigMOBM BracHUKa
3eMni Ha KOpuCTb AepxaBu abo TepuTopianbHOI rPOMagy 3AIACHIOETHCA 3a MOro 3asBOK A0
BiMOBIOHOIO OpraHy.
2. OpraHu BMKOHaBYOi Bnagu abo opraHu MiCLEBOro camoBpsiAyBaHHS Y pasi 3rogu Ha ogepXaHHs
npaBa BMacHOCTI Ha 3eMenbHy AiNSHKY yKnagawTb Yrogy npo nepepadvy npaBa BNacHOCTI Ha
3eMenbHy [insHKy. Yroga npo nepegadvy npaBa BMACHOCTI Ha 3eMenbHy AinsHKy nignsrae
HOTapianbHOMY MOCBIAYEHHIO.
3. lpunuHeHHs1 NpaBa MOCTIMHOrO KOPWUCTYBaHHSA 3EMENbHOK [AiNsHKOW Yy pasi Ao6poBinbHOT
BiJMOBW 3eMNEeKOpPUCTYBaYa 34iMCHIETLCA 32 NOro 3asBO0 A0 BrIACHUKA 3EMENbHOIT AiNSHKM.
4. BracHuK 3eMenbHOI LiMsHKUM Ha MiACTaBi 3asBU 3eMrekopucTyBava MpUUMae pilleHHS Mnpo
NPUMNUHEHHS NpaBa KOPUCTYBaHHS 3e€MENbHOK AiMsHKOI0, NPO LU0 MOBIAOMISIE OpPraHn AepXXaBHOI
peecTpallii.
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45.2.2. IliazcTaBu IPpUMYyCOBOr0 NIPUNUHEHHS IPAB HA 3eMeJIbHY JiIAHKY

Py Moeoro HOpMamueHO-npagoeoco akmy
D&"‘zl 3EMEJIbHUM KOJEKC YKPAiHH, 2002

Pepakuis Big 01.01.2019 http://zakon.rada.gov.ua/laws/show/2768-14
CratTta 143. [liacTaBu AnNs NpUMyCcoBOro NPUNUHEHHS NpaB Ha 3eMenbHY AiNAHKY
[MpumycoBe NPUNUHEHHS NPaB Ha 3eMenbHY AINSHKY 34iNCHI0ETLCS Y CyA0BOMY MOPSAAKY Y pasi:
a) BUKOPUCTaHHS 3eMErbHOI AiNSHKM He 3a LiNbOBUM NPU3HAYEHHSIM;
6) HeyCyHeHHs AOMyLleHWX MOopYyLUeHb 3aKOHOAABCTBA (3abpyAHEHHS 3eMeflb PagioakTUBHUMM i
XIMIYHMMKU peyoBMHaMK, BiAxod4amu, CTiYHMMU Bogamu, 3abpydHeHHs 3emenb GakTepianbHo-
NapasvTMYHUMK | KapaHTUHHO-LLKIANVBMMU OpraHiamamu, 3acMiYeHHs 3emenb 3abopoHeHUuMMU
pocnuHaMu, MOLUKOMKEHHS | 3HULEHHS pPOAKYOro LWwapy [pyHTY, OO'eKTiB iHXeHepHOoI
iHppacTpyKTypn MeniopaTtuBHUX CUCTEM, MOPYLUEHHS BCTAHOBIIEHOINO PEXUMY BUKOPUCTAHHA
3emerb, Lo 0COBNMMBO OXOPOHSIIOTLCH, @ TakoX BUKOPUCTaHHA 3eMenb crnocobamu, ski 3aBaarTb
LUKOAM 3O0pOB'M0 HaceneHHs) B CTPOKW, BCTaHOBIEHI BKasiBkamy (Mpunmcamu) LeEeHTparnbHOro
OopraHy BUWKOHaBYOi Bnagwu, WO pearni3ye AepXaBHy MOMiTUKYy y cdepi 3AIMCHEHHS AepXaBHOro
Harnsgy (KOHTPOIto) B arponpoMMUCIIOBOMY KOMMMEKCI;
B) KOHdpicKaLii 3eMenbHOT AiNAHKN;
r) NPYMYCOBOIO BiAYY>KEHHS 3eMeNbHOI QiNSHKM 3 MOTUBIB CyCMiNlbHOT HEOOXIQHOCTI;
I') NMPUMYCOBOrO 3BEPHEHHS CTSArHEeHb Ha 3eMeflbHY AiNsHKY 3a 3000B’A3aHHAMW BracHuka Liel
3eMenNbHOI AiNaHKu;
0) HEeBiOYY)KEHHs1 3eMenbHOI AiNAHKM iHO3eMHMMK ocobamu Ta ocobamu 6e3 rpomagsHcTBa Yy
BCTaHOBIIEHU CTPOK Yy BUMNagKax, BU3Ha4YeHnx umm Kogekcom.

45.2.3. Bukyn 3eMe/JIbHUX JiJIAHOK JJIsl CyCHiJIbHUX NOTpe6. [IpuMmycoBe
Biuy>KeHHS 3eMeJIbHOI Ji/ITHKH 3 MOTUBIB CyCliJIbHOI HEOOXiJHOCTI
Bignosigao 1m0 3emenbHOro KoZekcy Ykpainu Ta 3akonHy Ykpainn <«IIpo

Bi/[YyKEHHST 3eMEJIbHUX JIJISTHOK, iHIMMX O0'€KTiB HEPyXOMOTO MaliHa, 10 Ha HHX
poaMiliieHi, ki mepeOyBaOTh y MPHUBATHIN BJIACHOCTI, /IS CYCIIIBHUX MOTPed 4u 3
MOTUBIB CycHiJibHOT HeoOximuocti» Bix 17 smcromama 2009 poky  eiduyscenus
3eMenvHux ONSHOK, THWUX 00 €Kmis HepyxoMoz0 Malina, WO HA HUX DPO3MileHi, O1s
cycninoHux nompeb abo 3 MOmMuUSIe CycninbHoi HeobxiOmocmi — nepexio npasa
BNACHOCE  HA  3eMeNbHi  OULAHKU, THWE 00 €KMU  HepyxoMoz0 MAaUHd, WO MHA HUX
Po3Mileni, sSKi nepedysaromo iy GAACHOCME Qisuunux abo 1puouuHUX 0cib, 3a niamy 6
0epacasny v KOMYHALLHY GIACHICMb WIAXOM X BUKYNY Ul NPUMYCOB020 BIOUYIHCEHHS
ons nompeb depicasu, mepumopiarvioi zpomacu, CYCNibCmea 6 UiloMy.

[Tin npumMycoBUM BiTUy:KEeHHSIM 3eMeTbHUX
JNIJIAHOK PO3YyMIIOTh IIepexij IpaBa BJACHOCTI Ha
3eMeJIbHI  MiJFgHKW, iHmn  00'ekT! HEPYXOMOTO
MaiiHa, M0 Ha HUX PO3MilleHi, siki mepeOyBawTh y
BJacHOCTI  (hizmIHUX a00 OPUANYHUX 0Ci0, 0
Jlep>KaBU YW TEPUTOPiaJbHOI TPOMaJu 3 MOTUBIB
CyCHiJibHOI HEOOXITHOCTI 3a PilllEHHSIM CYILY.

Takuii mepexiz mpaBa BJACHOCTI MoOKe OyTH
3YMOBJIEHWI $IK CYCITJIBHOIO HEOOXiAHICTIO, Tak i
CYCIJIBHUME TTOTPeOaMHu.
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ITin CYCNinbHOMO Heobxionicmio Tpeba posymitu obymosneny
3azanvrnooepicasHumu  inmepecamu abo iHmepecamu mepumopianvhoi  zpomaou
BUKIIOUHY — HeobXxionicmb, Ons  3abe3neuenns AKOI  O0ONYCKAEMbCS — NPUMYCOBE
giduyocenns 3emenvnoi OinsmKu, iHuux 06 '€Kkmie HepyxomMozo Maind, wo Ha Hiil
POsMilyeni, y 6CIMAHOBICHOMY 3AKOHOM NOPOKY.

Ilin cycninonoro nompe6oro POYMIIOTH 00YMOBIEHY  3A2ATLHOOCPICABHUMU
inmepecamu abo inmepecamu MePUMOPIAILHOL 2Zpomadu nompedy Yy 3eMeNvHUX
OUIAnKAX, 30KpemMa mux, Ha SKUX POMiujeri 00'6KMmu Hepyxomozo Mauna, 6UKYN
AKUX 30MICHIOEMbCS 8 NOPSAOKY, BCAHOBIEHOMY 3AKOHOM.

[IpumycoBe Bifuy:KeHHS MOXKe 3/iCHIOBATUCS HA IMiJCTaBi PillleHHST Cyy
HIJIAXOM BUKYILy 3€MEJIbHOI MAIIAHKM. 3a YMOBU BiAIIKOAYBAaHHA IX BapTOCTI
BIiZIITOBIJIHO 10 3aKOHY.

45.2.4. 3emenbHi cnopu. OpraHy, 10 po3rjasAaJalTb 3eMeJ/IbHi CHopu

3eMeNbHI CIIOPH — Ue Cnopu, w0 BUHUKAIOML MiN 2poMadsHamu uu
opuouuHUMU  0COOaMU 3 NPUBOOY BOJO0IHHS, KOPUCTNYBAHHS YU POSNOPAONCEHHS
semenvrumu  Oinsnkamu. BupimeHHs: 3eMelbHUX CHOPIB, sIKe 3IIHCHIOETHCS
KOMIIETEHTHUMU OpPTraHaMUu JIEPXKaBW, € OAHUM 3i CHOCOOIB 3aXMCTy TIpaB Ta
3aKOHHUX IHTEpPECiB BJIACHUKIB 3eMJIi, 3€MJIECKOPUCTYBAYiB, OpeHAAPiB.

31e6iabIIOr0  Copy  BUHUKAIOTH 13 NPUB0OY BUKOPUCTNAHHS — 3EMETbHUX
dinsmox. TIpenMeToM cIopy MOKYTb OyTH TaKOXK 3eMelbHi iHmepecu 2pomadsin ma
topuduunux oci6. Hanpukiaz, BiIMOBY OopraHy MiCIIEBOTO CAMOBPSIIYBaHHsI HaJaTH
3EMEJbHY JINAHKY TPOMIAHUH BIIPaBl OCIIOPUTU B CY/JOBOMY IIOPAJKY.

[Topsiok BupileHHsT 3eMebHUX CIIOPIiB PEryJIIOEThCS 3eMeJbHUM KOIEKCOM
Ykpainu, KUl 3a MABIJOMYICTIO TOAiIsg€ iX Ha Taki, IO MmiABiZOMYi: cydam;
opeanam  Miclesozo CamoBpsO0Y6anHsl; OPZAHAM BUKOHABUOI 61a0u 3 NUMams
3eMENLHUX PecypCis.

BukitouHo cysoM BUPINIYIOTBCSI 3€MEJIbHI CIOPU 3 TIPUBOJY BOJIOJIHHS,
KOPUCTYBAaHHSI 1 PO3MOPS/UKEHHS 3eMeJIbHUMU JIJISTHKAMU, 10 1epeOyBaiTh Y
BJIACHOCTI TPOMAJISIH | FOPUAMYHKUX OCi0, a TaKOK CIOPU IIOAO0 PO3MEKYBaHHS
TEpUTOPIN ciJi, cesmi, MicT, pailoHiB Ta o6JacTeil.

Opranm MicIieBOTO CaMOBPSyBaHHS BUPIIIYIOTh 3€MeJIbHI CIIOPH y MeKax
HACEJIEHUX MYHKTIB MO0 MEX 3eMeNbHUX JIJISTHOK, M0 1epebyBaioTh y BJIACHOCTI
i KOpUCTyBaHHI TPOMAJISAH, Ta JOJAEPKaHHS TPOMASTHAMU TIPaBIJI T00POCYCi/ICTBA,
a TaKOXK CIIOPU I[0JI0 PO3MEXKYBaHHS MeX PailoHiB y MicTax.

3emesbHE 3aKOHOIABCTBO BCTAHOBIIOE NOPAOOK pPO321A0Y CnOpié OpraHaMu
MiCIIeBOTO CaMOBPsyBaHHs Ta OpraHaMy BHKOHABYOI BJaJM 3 IUTAaHb 3€MEJIbHUX
pecypciB. Boru po3ragmaioTbest 3a 3aABOI0 OAHIET 3i CTOPIH y MicauHU TepMmiH 3
JIHS TIOJJAHHS.

3eMeNbHI CIOPH PO3TJISAAIOTHCS 32 YUYACTIO 3alliKaBJeHWX CTOPiH, SKi MaloTh
OyTH 3aBYaCHO MOBIJIOMJIEHI TIPO yac i Micie po3risiay cropy. ¥ pasi BiCyTHOCTI
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OJIHI€ET 31 CTOPiH IijJi 4ac IepuIoro BUPILIEHHSA NUTAHHA i BiICYTHOCTI 3roAu Ha
PO3IJIsil MUTAHHS PO3IJIs]] Clopy IepeHocuThest. IloBTopHe BijlKIasaHHsl pO3TJsiiLy
CTIOPY MOKJIMBE JIMIIE 3 TTOBAKHUX MPUYMH.

Pimennsa nepemaetbca cropoHam y 3-7eHHUN TepMiH 3 Yacy HOTO NPUUHATTS
i Moke OyTH OCKap:KeHe y CYIOBOMY MOPSIIKY.

.g BukoHaiime 8 KoMaHdi

1. BusHauTe, y AKOMY BUNAJKy 'POMa/JisHaM MOXKYTb OyTH IepeJaHi 3eMeJbHi JiIAHKY y BJIACHICTb
6e30M/1aTHO.
2. fxiicHyIOTb NiJICTaBU A1 NIPUMYCOBOTO BiJUyKEHHS 3eMeJIbHUX AIITHOK?

@ Ipakmuune 3a6daHHA
' 3acTocyiiTe 3HaHHA 3 TEMU JJI51 aHAJIi3y NIPaBOBUX CUTyaLil

IIpaBoBa curyanisa 1. [lng nigroToBkH i npoBeZieHHs GpiHaNIbHOI YaCTUHU YeMIlioHATy EBPONHU 3
dyT60sy 2012 poky B Ykpaini Kab6ineT MiHicTpiB Ykpainu fopy4uB JIbBiBCbKill 06/4epxKagMiHicTpanil
BUKynUTU A0 1 4yepBHs 2009 poky 30 ginsgHOK 3arajsibHOW0 miouieto 17,22 ra Ta 3a6e3ne4YuTH iX
HaJlaHHS Jlep)KaBHOMY HignpueMctBy «MixkHapoaHui aeponopT «JIbBiB» y MOCTiiHE KOPUCTYBaHHSI.
Jns nporo Kabinetom MiHicTpiB Ykpainu 6yso yxBasieHO posmnopsipkeHHs Bifg 22.06.2009 p. «IIpo
BUKYIl 3eMeJIbHUX [JISHOK JJIf CYCIJIbBHUX NOTpe® Ta HaJaHHA iX y HOCTiiHE KOPHUCTYBaHHS».
BignmoBigHO 40 1poro posnopsymkeHHs JIbBiBcbKa 006JepKaZMiHIiCTpalis 3ampomnoHyBaja yciM
30 BJlacCHMKaM I[UX 3eMeJIbHUX AISHOK IX BUKYIMHY LiHy. [IpoTe 6iNbIIiCTh BJIACHUKIB 3eMeJIbHUX
JUJISTHOK i3 Iji€10 I[iHOI0 He MOTOAMJINCS, BBAXKAIOUHU 1I CyTTEBO 3aHIKEHOI0. [IpoaHanizyiime cumyayiro.
Axki Modcaugi wasixu 8upiwieHHs1 0aH020 NUMAHHS?

IIpaBoBa cuTyanis 2. Y 3B’A3Ky 3 oprasisauielo npoBe/ieHHs1 ¢iHa/JbHOI YACTUHU YEMIiOHATY
€sponu 3 ¢yT60osy 2012 poky BHUHHK/IA MOTpeba OYAIBHULTBA JOPOTH i CTa/iOHY Ha 3eMJIAX, IO
HaJIeXkaTb Ha INpaBi NMpUBaTHOI BJACHOCTI MemKaHUAM c. 3y6pa y JIbBiBcbkii o6sacTi. 'poMajsaHu
IBanenko, I[leTpenko, Bacusenko Ta MUKUMTEHKO He NOTOJMJIMCA i3 3alPOIOHOBAHOI IM BUKYIHOIO
L[iHOK i He JJaJi 3roi Ha BUKYI HAJIEXKHUX IM 3eMeJIbHUX AIISTHOK. 3d SKUX YMO08 i 8 SIKOMY NOpsidKy
MONCAUBE NPUMYCO8e BIOUYHCEHHS 3eMeNbHUX OiAAHOK 05 CcychiabHUX nompe6? fkull opzau
npasomouHuli supiutyeamu yeti chip?
& A5 3akpinieHHs memu 45:

1. HasBiTb migctaBu HabyTTS i NPUMNMHEHHS NpaBa Ha 3eMIto.

2. BusHauTe opraHu, Wo po3rnafaTb 3eMerbHi crnopu.

3. OnNULIiTb NOPSAOK BUPILLEHHST 3eMENbHUX CMOpIB.

4. CxapakTepu3y¥iTe BiANOBIAaNbHICTb 3@ MOPYLLEHHSA 3eMeflbHOro 3aKOHOAABCTBA.

5. HaBepgiTb npuknaaun HabyTTa npaBa 3eMernbHOI BacHOCTI Ha NiAcTaBi UMBINbHUX NPaBOYMHIB.

Ckopucmaiimecs
NOCU/1AHHAM:
= https://is.gd/jogE4n
&il ILle sasicauso! IIpakmuyne 3anamms 11 60 QR-k0dom

BianoBigaabHICTH
3a NOpyLIEeHHS 3eMeJIbHOI'0 3aKOHOJaBCTBa
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{'} 3aBgaHHA A/ GOPMYyBaHHA Ta epeBipKu
{:: @ KJIIOYOBHX i MpeAMETHUX KOMIETEHTHOCTEM 10 po3aiay 9

«3emesibHe npaso YKpaiHu»

IIpasosi npedmemui KomMnemeHmHocmi

Ingopma-
yitina

1. Migroryiite iHdopmatiiiHy AOBiIKY Tpo eeKTUBHICTh BUKOPUCTAHHST 3€MeJbHUX
pecypciB. Un edeKTUBHO BUKOPUCTOBYIOThCSI 3€MeJIbHI pecypc B Ykpaini? Ak MoskHa
36ITBIIUTH POAIOYICTD IPYHTIB?
2. Migroryiite corfialbHy pekiaMy «3eMJyist — Halll J[iM», OCOOJUBY yBary MpUILISIOUN
0060B’I3KaM 3eMJIEKOPUCTYBAYiB.

1-2. Cxnanite KpocBop/l «3eMesbHe MIPaBo Y KpaiHu», BUKOPUCTABIIN KJIIOYOBI TIOHSTTS
ta tepmiau Temu. Iligroryiite Ha BuOIp ABa BUIM 3aBIaHb O CJiB KPOCBOPALY:
a) o(iriiiHi BUSHAYEHHS TEPMiHiB; 0) HeCTaHAAPTHO-KPEATHBHI 3aB/IaHHSI.

3. CrutaziiTb TecTy I 1epeBipKM TEOPETUYHMX 3HAHD i3 TPHOX TE€M PO3JilLy <«3eMeJbHe
mpaBo Ykpainu» (1o 12 3anmTasb i3 KOKHOT TeMr). 3arponoHyiTe iX OJHOKIACHUKAM.

S
§ Crpobyiite po3s’sizaTi TeCTH, CKJIajieHi oHOKIacHuKamu. [lopiBHsiiTe pesysbrari.
S  4.TlopiBusiite obcar mnpaB 1 00OB'S3KIB  BJACHWKIB  3EMEJIbHUX  [IJISHOK i
N 3eMJIEKOPUCTYBaviB. UM € BiZIMIHHICTD i B 4OMY BOHA TIOJIATAE?
5. 3icTaBTe KOPUCTYBaHHSI 3€MEJbHOIO JIJITHKOI0 32 [OrOBOPOM OpEHAM Ta 32
3eMeJbHIM cepBiTyToM. UM BOHU PisHATHCA? Un 36epiracThCsi 3eMETbHUNA CEPBITYT Y
pasi mepexoy IpaB Ha 3eMeJIbHY TiIHKY? UM ITPOMOBIKYE AiSTH OTOBIp TPO OPEHIY
3eMeJIbHOI JIJITHKY 32 TAaKUX YMOB?
1. CkutaziiTh TIPOEKT ZIOTOBOPY OPEH/IN 3eMJIi, BUKOPUCTOBYIOUYM TUTIOBHII JIOTOBIp OpeHIN
«  3emu, sarBeppkenuii nocraHosoo Kabinery MinictpiB Yxpainu Bin 3 Gepesust 2004 p.
§ No 220. Ha axmii cTpok Moske GyTH yKIaJeHUii TaKUil JOrOBip?
S 2.V AKoMy Cy/li posrIsaioThes seMenbHi cropin? CKIaiTh POEKT TO30BHOT 3asB1 PO
§ BU3HAHHS HEJIICHUM JIOTOBOPY OPEHIM 3eMeJbHOI [UITHKU 32 3MOJIETbOBAHOIO
g‘ CaMOCTIlfHO CUTYAIIi€lo.
.% 3. Cxemarnuto 300pasith cTpykTypy JepskaBHoi ciy:kOum YKpaiHu 3 nuTaHb reojesii,
S xkaprorpadii Ta kamactpy (/lepskreokazactpy), BUKOPUCTOBYIOUHM iHGopmario 3 ii
§ oiriiiroro caiity http://land.gov.ua/
S 4. Hasexith mpuKIajn, KON 3eMeTbHA IJITHKA MOKe OYTH TIPUMYCOBO BidysKeHa.
§ 5.3a sKi npaBonopyieHHs y cepi 3eMeIbHUX BiIHOCUH BiIOBIIAIbHICTD HepeadaueHo
N Kpuminasbnum  komekcom  Ykpainu Tta Kosekcom VYkpainum mpo aamiHicTpaTuBHi
ITPABOIIOPYIICHHS ?
1.9 MaroTh [paBO iHO3eMHI rpoMaisHU i ocobu  6e3 Cropucmaiimecs
rpoMajisiHCTBa HaGyBaTy y NIPUBATHY BJIACHICTh 3eMeJIbHI IiISTHKI htt;'gj';i’;‘;”é’;gg%c
(na migcrasi IWMBLIBLHO-TIPABOBHIX yromn)? SIki  oOMmexkeHHs aGo Qk-x odom
§  BCTAHOBJIOE 3aKOHOJIABEIIH 1 YOMY?
] 2. Chopmymoiite, 3 KOO METOI 3aKOHOIABCTBOM BH3HAYAETHCS
§ [[UIbOBE TTPU3HAYECHHSI 3EMEJbHUX [IISHOK. Uu  Moxke OyTu
‘'S 3MiHeHe IiJIbOBe MTPU3HAUEHHS 3eMEJIh?
% 3. BusHaure mpaBOBi MiICTaBM TPHITMHEHHS TIPaBa BJIACHOCTI Ha

3eMeJIbHY — JIJIAHKY —Ta UPUIMHEHHS  1IpaBa  KOPUCTYBAHHS
3eMEJIBHOI0 JIVIAHKOI. B sikomy 06csi3i BoHn 36iraiorbest? Yomy
MIPUMYCOBE TTPUTIMHEHHS MTPAB Ha 3€MEJIbHY JIJIAHKY 3/IHCHIOETHCS Y CY/IOBOMY TOPS/IKY ?
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O3HAKAMU (PUCAMU) MPABOYUHY €:

1. TlpaBo4MH € BOMLOBUM
aKToM, Y KoMy MoeaHyeTbest 6a-
aHHs 0cobu [OCATHYTU NEBHOrO
pesynbTaTy (Bomns), Tak i peanbHi
4il, cnpsAIMOBaHi Ha MOro [ocsr-
HeHHs (BoneBusBNeEHHSs). Hanmpu-
knag, Ans OTPUMaHHA y Bnac-
HicTb  Bemocunega  6axaHHs
(BONs1) OOCArHYTM Liel MeTn mae

a) YCHO — cy0’eKT npaBOBIOHOCUH BUCMOBIIIOE CBOH
BOMIO CNOBECHO, ogHak 6e3 nucbMoBOI dikcauii (Hanpvknag,
KyniBns NPOAOBOMbYMX TOBAPIB HA PUHKY);

6) MMCbMOBO — Cy6’eKT NPaBOBIAHOCUH BUCIIOBIOE CBOIO
BOJIKO CFIOBECHO, 3 nofanbLuoto hikcauieto y naneposii opmi
(Hanpuknag, Buaadya 60proBoi po3nucku);

B) y MEeBHMX Aigx (KOHKMAEeHTHa dopma) — cyb’ekT
NpaBoOBIAHOCMH HEe BUCIMOBIOE CBOEI BOJIi CIOBECHO, ane
BUMHSE nNeBHi Ail, Wwo Beaytb Ao 1 (Bomi) peanisauii

(Hanpuknag, cnnavye KapTKOK YM XETOHOM MNpoi3f y MEeTpo,
NMOMOBHIOE PaxyHOK Ha TenedoHi);

Oyt noeaHaHo 3 BONEBUSABIIE- r) y MOBYaHHi — Cy6’eKT MpaBOBIAHOCKH HE BWCIOBIOE
HHAM (YKnaZeHHAM [0roBopy Ky- | cBOei BOMi CIOBECHO i He BUYMHSE Aill, OAHAK HACMIAKOM LibOro
nini-npoaaxy Benocunena). Bo- | crae amiHa uM npunNuHEHHs NpaBoBIAHOCMH. MoBuYaHHA Mae
NEeBUABMEHHA MOXe BiAByBaTMCA | npaBoBe 3HAYEHHS, SKWO Le nepeadadyeHo [JOMOBIIEHICTIO
y pisHi cnocobu nepeabadqeHi 3a- | ctopiH abo 3aKOHOM. (Hanpuknag, NPU OPEeH[i XUTMa CTOPOHM
KOHOM: OOMOBUIIUCS, WO SKWO MO 3aKiHYEHHI0 CTPOKY [AOroBopy
OpeHAn XopgHa 3i CTOPIH He HanonaratTume Ha  Woro
NPUMWHEHHI, BiH BBaXXaTUMETbCHA MPOOOBXEHUM HA TOW caMuUn
CTPOK i HA TUX CaMUX YMOBaX).

2. MNpaBo4rH 3aBXaN € fieto CyO’'eKTIB LUMBINbHUX BIGHOCUH, SKi € OPUOUYHO PiBHUMUK. 3a Uieto
03HAKOK MPaBOYMHW BiOPI3HAIOTL Bif aAMIHICTPATUMBHMX akTiB, SKi BUOAOTb OpraHy Oep)kaBHOi
BMafun Ta opraHu MiCLIEBOro camoBpsiAyBaHHs. 3a3HauveHi akTu TakoX MOXYTb PerynoBaT MamHoBI
Ta HemaviHoBi BiAHOCUMHW. BogHoyac, Ha BiAMiHY Bif MPaBOYMHIB, 32 CBOEID NPUPOAOK BOHU €
BNaAHVMU akTamu, a OTXXe, MPaBOBIAHOCMHN Ha MiACTaBI LUX aKkTiB BUHMKAKOTb HE3arexHo Bifd BOfi
iHLIOro yyacHuka BiAHOCWMH. Hanpuknag, 3roga Ha ykrageHHsl AOroBopy KymiBmi-npoAaxy MalLuvHK
OyTn HafaHa sik NpoAaBLEM, Tak i NOKynueM (MPaBOYMH), HATOMICTb MPUMYCOBE BiAYY>KEHHSA MalriHa
y nepioA HaA3BMYaNHOIO YM BOEHHOTO CTaHy BiAOYyBa€ETbCA Ha OCHOBI PILLEHHS YNOBHOBaXXEHOrO
opraHy i He NnoTpebye 3roam BNacHUKa Liboro MaviHa (agMiHICTpaTVBHUIA aKT).

3. MpaBo4unH 3aBXaM € NpaBoOMiIpHOK Aieto. [paBOMIpHICTb 03HA4aE, WO BiH € 4O3BOSIEHO
Ai€o Ta MopomKye MpaBoBi Hacnigku, Ha ski 6yB cnpsamoBaHuin. HaTomicTb Aii, Aki BeayTb [0
NMOPYLUEHHS UMBINbHUX MpaB, He BiAMOBIAATb YCTAHOBMEHWM Yy 3aKOHOAABCTBi BMMOram, He
MOXYTb BBaXKaTUCH MPaBOYMHOM. HAKLIO HEnpaBOMIpHi Ail BUMHATLCS Mif BUIMSAOM NPaBOYMHY
(Hanpuknag, yknagaHHs [OroBopy Kynieni-npofaxy ocoboto, ska He Marna npasa posnopsgkatucs
npogaHuM MawHOM), TO TaKMW MpaBOYMH MisHiwe Oyae BusHaHum HepiicHum. Crtatta 204
LinBinbHOro kogekcy YKpaiHu 3akpintoe npe3yMnuio MpaBoOMipHOCTI MPaBO4YMHY, @ caMe: NPaBOYUH
€ MpPaBOMIpPHMM, SIKWO WMOro HEAINCHICTb NMPsSIMO He BCTaHOBMEHa 3aKOHOM abo SKLIO BiH He
BU3HAHWUIA CyaOM HEeAiNCHUM.

4. TpaBoYMH 3aBXOW CNPSAMOBAHUA Ha AOCATHEHHS MEBHOrO MPaBOBOrO pesyrnbTaTy, SKWN
BMPaXXa€eTbCs Y BCTAHOBIEHHI, 3MiHi Y/ MPUMNMHEHHI LIMBINBHUX NPaBOBIAHOCKH. 3a Li€l0 03HAKO
NPaBOYMHN BIOPIBHATLCA Bif, IOPUANYHMX BYMHKIB, SIKi TAKOX € MpaBOMIpHUMU AiMy CyO’ekTiB
LUMBINBHOTO MpaBa, WO MNpU3BOAATb [0 BWHUKHEHHSl, 3MiHM YW MNPUNUHEHHSA MPaBOBIAHOCUH
HEe3anexHo Bid MparHeHHst Ccy0’eKTiB OOCATHYTM MEBHOrO MPaBOBOrO pesynbTaTy. Tak aBTOPCbKi
NpPaBoOBIOHOCMHM BUHMKAOTb HE3aneXxHo Big Oa)kaHHs NMUCbMEHHMKA, WO HamucaB TBip. OpgHak
YKNafjaHHs [OroBopy NpO BUOAHHS YM  eKpaHisauilo LUbOoro TBOPY 3YMOBIIOETHCS BOSED
NUCbMEHHUKA, NOro CMPSAMOBAHICTIO HA BCTAHOBIIEHHSI HOBMX NMPAaBOBIAHOCKH.

3ararnbHicTb
onoaaTKyBaHHS

PIBHICTb YCiX
nnaTHUKIB nepes
3aKOHOM

coujianbHa
crpaBeanmBicTb

EKOHOMIYHICTb
onoaaTtKkyBaHHs

HeMTpanbHICTb
onoaaTtKyBaHHs

cbickanbHa
[OCTaTHICTb

cTabinbHiCTb

PiBHOMIPHICTb Ta
3pyyHiCTb cnnaTu

eouHUA  nigxig oo

BCTaHOBIEHHSA
nopartkie Ta 36opi

MPUHLUMU ONOJATKYBAHHS B YKPAIHI

(3a cT. 4 NopaTkoBOro Kogekcy YkpaiHu)

KOXkHa ocoGa 3060B’s3aHa crnyadvyBaTii BCTaHOBMeHi umm Kopekcowm,
3aKoHaMu 3 MUTaHb MUTHOI CripaBy NofaTky Ta 36opu, MNaTHUKOM AKUX
BOHA € 3riHO 3 MONOXXEHHAMM Liboro Kogekcy

HeJonylleHHs Oyab-siKMX MposiBiB  NMOAATKOBOI  AUCKpPUMIHALLT,
3abe3neyeHHs OOHAKOBOro Migxody A0 BCiX NMAaTHUKIB MNoAaTkiB
He3anexHo Big couianbHOI, pacoBOi, HaUiOHANbHOI, PenirinHoI
HanexHocTi, ¢opMn BMAACHOCTI PUAWYHOI 0cobu, rpomMagsHcTBa
i3nyHOT 0cobM, MiCLA NMOXOMKEHHS KamniTany

- YCTaHOBIEHHS mojaTkiB Ta 360piB BiAMOBIAHO A0 MIIATOCNPOMOXHOCTI

MNaTHUKIB NogaTKiB

yCTaHOBIEHHS noaaTkiB Ta 360piB, 06CAr HaaXoAXeHb Bif, cnnaTh AKX
00 6IIKETY 3HAYHO NEPEBULLYE BUTPATU Ha iX agMiHICTpyBaHHS

YCTaHOBIMNEHHS MojaTtkiB Ta 300piB y CMocib, SKMA He BMNMBaE Ha
36inbLUeHHs1 a0 3MEHLLEHHS KOHKYPEHTO34aTHOCTI MraTHMKa NogaTkiB

BCT@HOBJMIEHHS MoJaTtkiB Ta 300piB 3 ypaxyBaHHAM HeOOXigHOCTI
[OCSATHEHHS 36anaHcoBaHOCTI BUTpaT GroaxkeTy 3 noro
HaAXOMKEHHAMU

3MiHM [0 Oyab-siKMX €enemMeHTiB mojaTtkiB Ta 300piB HE MOXYTb
BHOCUTMCSA Mi3HilWe $K 3a WicTb MicauiB [0 MoYaTky HOBOro
OtooKeTHOro nepiody, B Skomy OyayTb AiSTMMYTb HOBI mpaBwuna Ta
ctaBku. Nogatkn Ta 360pu, iIX CTaBKM, a TaKOX MOOATKOBI MNiNMbrn He
MOXYTb 3MiHIOBaTUCSI MPOTArOM GHOXKETHOTO POKY

YCTaHOBJMIEHHA CTPOKIB chnnatu nogatkiB Ta 300piB, BuMxoga4uM i3
HeobOXxigHOCTi 3abe3neyvyeHHs1 CBOEYACHOr0 HAaOXOKEHHS KOLUTIB A0
OlooKeTiB AN 3AiNCHEHHS BUATPAT GHOOXKETY Ta 3py4HOCTi iX cnnatu
nraTHUKamm

BM3HAYEHHs Ha 3aKoHOOABYOMY piBHi YCiX OOOB’A3KOBWMX €rneMeHTIiB
nogaTtky

HEBIABOPOTHICTb HACTaHHA BU3HAYEHOI 3aKOHOM BIOMOBIAANbHOCTI Yy pasi MOpYLUEHHA
nMoaaTKOBOro 3aKOHOA4ABCTBA

npe3yMmnLis NpaBOMIPHOCTI pilleHb MraTHMKa NoAaTKy B pasi, SKLWO HOpMa 3aKOHY YK iHLIOro
HOPMAaTMBHO-MPABOBOrO akTa, BUAAHOrO Ha NiACTaBi 3aKOHY, ab0 SAKLLO HOPMU Pi3HMX 3aKOHIB YK
Pi3HMX HOPMaTMBHO-NPABOBUX aKTIB NMPUMyCcKarTb HEOAHO3HAYHE (MHOXMHHE) TPaKTyBaHHS npaB
Ta 0O0OB’sI3KIB NMIIATHMKIB MOAATKIB @00 KOHTPOMKYMX OpraHiB, BHACNILOK YOrO € MOXIUBICTb
YXBaNUTU PiLLEHHS HA KOPUCTb K MNaTHWKa NOAATKIB, TaK i opraHy KOHTPOI0





